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Title  13. 
Cotton.* 

Chap.     1.  General  Provisions,  §§  13-1  to  13-4. 

2.  Weighers  and  Weighing.  §§  13-101  to  13-275. 

3.  Sales  Generally,  §§13-301  to  13-356. 


CHAPTER  1. 
General  Provisions. 

Sec.  Sec. 

13-1.  United  States  cotton  standards  adopt-  13-3.  Rates   of   storage. 

ed.  13-4.  Public  ginners  to  keep  books  for  in- 
13-2.  Fraudulent   packing.  spection;  numbering  bales. 

§  13-1.  United  States  cotton  standards  adopted. 

The  official  cotton  standards  of  the  United  States,  as  established  and  pro- 
mulgated from  time  to  time  by  the  Secretary  of  Agriculture  of  the  United 
States,  shall,  while  they  are  in  effect,  be  the  official  cotton  standards  of  this 
State. 

1942  Code  §  6388;  1932  Code  §  6388;  1922  (32)  840. 

§13-2.  Fraudulent  packing. 

Any  person  who  shall  knowingly  and  wilfully  pack  into  any  bag  or  bale  of 

cotton  any  stone,  wood,  trash,  cotton,  cottonseed,  water  or  any   matter  or 

thing  whatsoever  or  cause  the  same  to  be  done,  with  the  intent  and  purpose 

of  cheating  or  defrauding  any  person  whomsoever  in  the  sale  of  such  cotton, 

or  who  shall  exhibit  or  offer  for  sale  any  bag  or  bale  of  cotton  so  fraudulently 

packed,  at  the  time  of  such  exhibit  or  offer  for  sale  any  such  bag  or  bale  of 

cotton  knowing  the  same  to  be  so  fraudulently  packed,  shall  on  conviction 

thereof  be  sentenced  to  pay  a  fine  of  not  more  than  five  hundred  dollars  nor 

less  than  twenty  dollars  and  to  be  imprisoned  for  a  term  of  not  more  than  six 

months  nor  less  than  one  month. 

1942  Code  §  1280;  1932  Code  §  1280;  Cr.  C.  '22  §  175;  Cr.  C.  '12  §  453;  Cr.  C.  '02 
§  340;  G.  S.  2517;  R.  S.  279;  1875  (15)  976. 


*  As  to  regulation  of  agriculture  generally,  see  Title  3.  As  to  warehouses  generally,  see 
Title  69.  As  to  membership  in  cotton  cooperative,  see  §  12-817.  As  to  classification  of 
cotton  by  common  carrier  for  transportation,  see  §  58-1091. 
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This  section  embraces  false  packing  of 
cotton  bales  with  water.  State  v.  Holman, 
3    McC.    ri4    S.    C.    L.I    306. 


But  it  must  be  shown  that  defendant  had 
knowledge  of  the  false  packing.  State  v. 
Pitts,  13  Rich.  (47  S.  C.  L.)  27. 


§  13-3.  Rates  of  storage. 

The  rates  of  storage  of  cotton  shall  not  exceed  twelve  and  one-half  cents  per 

week  for  each  bale  of  cotton.     Any  person  violating  the  provisions  of  this 

section  shall  forfeit  to  the  owner  of  the  cotton  ten  dollars  for  each  offense  which 

may  be  recovered  by  him  in  any  court  of  competent  jurisdiction  in  this  State. 

1942  Code  §  6387;  1932  Code  §  6387;  Civ.  C.  '22  §  3306;  Civ.  C.  '12  §  2332;  Civ.  C.  '02 
§  1544;  G.  S.  1196;  R.  S.  1304:  1876  (16)  175. 

This   section   prohibits    the   making,   not  And  since  this  section  is  penal,  it  must 

the  paying,  of  a  greater  charge.     Holman  v.       be    strictly    construed.      Holman    v.    Frost, 
Frost,  26  S.  C.  290,  2  S.  E.  16.  26  S.  C.  290.  2  S.  E.  16. 

§  13-4.  Public  ginners  to  keep  books  for  inspection;  numbering  bales. 

Every  person  who  runs  a  public  gin  shall  keep  a  book  in  which  shall  be  en- 
tered a  full  account  of  all  the  cotton  brought  thereto  with  the  date  and  the 
name  of  the  person  bringing  it.  Such  book  shall  be  open  to  inspection  by  the 
public.  The  ginner  shall  also,  if  requested  so  to  do  by  the  owner  of  the  cotton, 
number  consecutively  each  bale  of  cotton  as  it  comes  from  the  press,  by  stencil 
or  other  permanent  mark,  beginning  with  the  number  one  at  the  opening  of 
the  ginning  season,  so  that  the  stencil  or  number  mark  shall  correspond  with 
the  number  and  weight  of  the  identical  bale  of  cotton  as  it  is  recorded  in  the 
ginner's  book  of  records. 

1942  Code  §  639S;  1932  Code  §  6398;  Civ.  C.  '22  §  3313;  Civ.  C.  '12  §  2339;  1902  (23)  1021; 
1929  (36)  153. 


CHAPTER  2. 

Weighers  and  Weighing. 


Article  1. 

General  Provisions. 
Sec. 

13-101.  Election   of  public   weigher;   term. 

13-102.  Oath  and  bond. 

13-103.  Removal;   filling  vacancies. 

13-104.  Appointment  of  deputy. 

13-105.   Platform  and  scales. 

13-106.  All  cotton  to  be  there  weighed. 

13-107.  Weigher  to  furnish  and  test  scales. 

13-108.  Payment  for  use  of  platform. 

13-109.  Counties   may    make    contracts    for 

platform. 
13-110.  Regulations     governing     platforms 

so  contracted  for. 
13-111.   Cotton  left  on  platforms  generally. 
13-112.  Duties  of  weigher. 
13-113.  Compensation. 
13-114.  Rates    for    weighing;     penalty    for 

overcharging. 


Sec. 
13-115. 


"breakage"  on  weighing 


Charge  of 

of  cotton. 
13-116.   Blank. 
13-117.  Certain    provisions    inapplicable    in 

certain  counties. 
13-118.  Penalty  for  violations. 
13-119.  Same;  in   Dorchester   County. 

Article  2. 

Election  or  Appointment,  and  Terms,  in 
Certain  Localities. 

13-131.  Mandatory  appointments  for  Bish- 
opville  and   Darlington. 

13-132.  Election  at  Gaffney. 

13-133.  Two  year  appointments  in  Edge- 
field and  Greenwood  Counties,  and 
at  Manning  and  Summerton. 

[2  SC  Code] 
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Sec. 

13-134.  Mandatory  two  year  appointments 
in  Bamberg  County. 

13-135.  Elections  for  city  of  Sumter. 

13-136.  Four  year  appointments  in  Orange- 
burg. 

13-137.  Columbia  township,  Richland  Coun- 
ty- 

13-138.  Appointments  by  Governor. 

13-139.  Annual  elections  at  Seneca  in  Oco- 
nee County. 

13-140.  Biennial  elections  at  certain  places 
in  Edgefield,  Lancaster  and  Lex- 
ington Counties. 

13-141.   Election  at  Ridge  Spring. 

13-142.  Election  at  Kershaw. 

13-143.  Elections  in  Dorchester  County. 

13-144.  Elections  at  Honea  Path  and  La- 
mar. 

13-145.   Elections  in  Newberry  County. 

Article  3. 
Oath  and  Bond  in  Certain  Localities. 

13-151.  Honea  Path,  Lamar  and  Ridge 
Spring. 

13-152.  Chesterfield   and    Oconee    Counties. 

13-153.  Chester. 

13-154.  Dorchester  County. 

13-155.  Calhoun,  McCormick  and  Newber- 
ry Counties. 

13-156.  Gaffney. 

13-157.  Where  one  thousand  dollar  bond 
required. 

Article  4. 

Removal  and  Vacancies  in  Certain 
Localities. 

13-161.  Richland  and  Sumter  Counties. 

13-162.  Chester  County. 

13-163.  Chesterfield  County. 

13-164.  Blank. 

13-165.  Edgefield  County. 

13-166.  Kingstree. 

Article  5. 

Deputies  or  Substitutes  in  Certain 
Localities. 

13-172.  Columbia  township,  Richland  Coun- 
ty. 
13-173.  Darlington. 
13-174.  For  city  of  Sumter. 
13-175.  Gaffney. 

Article  6. 

Platforms  and  Scales  in  Certain  Localities. 

13-181.  Weighers  to  furnish  platform  in 
certain  places  in  Cherokee,  Dor- 
chester, Kershaw  and  Sumter 
Counties. 


Sec. 

13-182.  Cotton  left  on  platforms  in  Sumter 
County. 

13-183.  Same;  at  Camden. 

13-184.  Contracts  for  platforms  in  Sumter 
County. 

13-184.1.  Renting  platform  in  city  of  Sum- 
ter. 

13-185.  Gaffney. 

13-186.   Blank. 

13-187.  Expense  of  platform  at   Latta. 

13-18S.  Columbia;  platform;  night  watch- 
man. 

13-189.  Cotton  left  on  platform  at  Colum- 
bia. 

13-190.   Blank. 

13-191.  Chester. 

13-192.  Daily  tests  of  scales  in  certain 
places. 

13-193.  Inspection  of  scales  in  Chesterfield 
County. 

13-194.  Testing  scales  in  Dorchester  Coun- 
ty. 

13-195.  Same;  in  Sumter  County. 

13-196.  Same;  at  Columbia. 

Article  7. 

Duties  of  Weighers  in  Certain  Localities. 

13-201.  Adjustments  in  certain  localities. 
13-202.  Same;   in   Chesterfield   County. 
13-203.  Same;  at  Camden. 
13-204.  Same;  at  certain  other  localities. 
13-205.  Marking    in    Edgefield,    Lancaster, 

Marlboro  and  Saluda  Counties. 
13-206.   Issuance  of  tickets  at  Seneca. 
13-207.  Marketing,      inspecting,      etc.,      in 

Orangeburg  County. 
13-208.  Same;  at  Kershaw. 
13-209.  Same;  at  Columbia. 
13-210.  Same;  in   Sumter   County. 
13-211.  Duties  at  Gaffney. 

Article  8. 

Compensation  and  Charges  in  Certain 
Localities. 

13-221.   Five  cents  per  bale  at  Honea  Path. 

13-222.  Six  cents  at  Lamar. 

13-223.  Eight  cents  in  Chesterfield  County. 

13-224.  Where  charge  ten  cents. 

13-225.  Where  fifteen  cents. 

13-226.  Sixteen  cents  in  Chester  and  Green- 
wood Counties. 

13-227.  Where  twenty  cents. 

13-228.  Where  thirty  cents. 

13-229.  Compensation  in   Lee  County. 

13-230.  Penalty  for  overcharge  in  Saluda 
County. 


§  13-101 
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§  13-102 


Article  9. 
Miscellaneous  Local  Provisions. 

Sec. 

13-241.  Unofficial  persons  not  to  weigh  cot- 
ton in  Dorchester  and  Lancaster 
Counties. 

13-242.  Liability  of  weighe-   at   Kershaw. 

13-243.  Same;  in  Oconee  County. 

13-244.  Weighers  for  warehouses  in  Edge- 
field and  Marlboro  Counties. 

13-245.  Other  persons  may  weigh  cotton 
at  Chappells. 

13-246.  Application  of  provisions  to  cot- 
ton  mills   in   Orangeburg   County. 

13-247.  Blank. 

13-248.  Blank. 

13-249.  All  sales  at  Columbia  to  be  at  pub- 
lic platform. 

13-250.  Only  buyer  to  sample  in   Camden. 

13-251.  Weighing  without  charge  at  Dar- 
lington. 


Article  10. 

Provisions  Applicable  in  Townships  Con- 
taining Cities  Over  Twenty  Thousand 
and  Under  Fifty  Thousand. 

Sec. 
13-261. 
13-262. 
13-263. 

13-264. 
13-265. 
13-266. 
13-267. 
13-268. 
13-269. 
13-270. 
13-271. 

13-272. 

13-273. 


Application  of  article. 

Platform  and  scales. 

Election,   term   and  qualification  of 

weigher. 
Oath  and  bond. 
Removal  and  filling  vacancy. 
Night  watchman  and  assistants. 
Duties. 

Compensation. 
Risk  of  loss;  insurance. 
Deputy. 
All  cotton  to  be  weighed,  inspected, 

etc.,  at  platform. 
Sales  excepted. 
Accounting  to  governing  bodies  of 

counties. 


13-274.  Penalties. 
13-275.  Enforcement. 


Article  1. 

General  Provisions. 

§  13-101.  Election  of  public  weigher ;  term. 

Upon  the  petition  of  fifty  or  more  qualified  electors  who  are  freeholders  and 
growers  of  cotton  in  any  township  or  parish  in  which  there  may  be  a  cotton 
market,  the  governing  body  of  that  county  shall  annually  elect  one  or  more 
public  cotton  weighers  for  each  such  cotton  market,  whose  term  of  office  shall 
be  for  one  year  and  until  the  election  and  qualification  of  his  or  their  suc- 
cessors. 

1942  Code  §  6402;  1932  Code  §  6402;  Civ.  C.  '22  §  3317;  Civ.  C.  '12  §  2343;  Civ.  C.  '02 
§  1552;  1896  (22)  57;  1897  (22)  433;  1906  (25)  140;  1911  (27)  37;  1927  (35)  240.  293;  1920 
(36)  104;  1930  (36)  1128. 


Statutes  providing  for  public  weighers 
are  constitutional  as  being  within  police 
power  of  State,  the  purpose  of  such  legis- 
lation being  to  secure  fair  weights  for  all 
parties  concerned  and  to  protect  both  seller 
and  public.  Hav  Cotton  Co.  v.  McLeod,  185 
S.  C.  127,  193  S.  E.  438. 

And  are  intended  primarily  for  protection 
of  farmer  and  buyer. — The  law  providing 
for  the  appointment  of  cotton  weighers  was 
intended  primarily  for  the  mutual  protection 
of  the   farmer  who  places   his   cotton  on  a 


public  platform  for  sale,  and  the  buyer  who 
holds  himself  out  for  the  purchase  of  said 
cotton.  Weatherly  v.  Marlboro  Warehouse 
Co.,  167  S.   C.  68,   165  S.  E.  790. 

There  is  no  provision  which  forces  buyer 
and  seller  to  permit  cotton  weighers  to 
weigh  cotton,  so  as  to  enable  weighers  to 
recover  compensation  for  weighing  per- 
formed by  warehouse.  Weatherly  v.  Marl- 
boro Warehouse  Co.,  167  S.  C.  68,  165  S.  E. 
790. 


§13-102.  Oath  and  bond. 

Before  entering  upon  the  duties  of  his  office  each  cotton  weigher  shall  be 
legally  sworn  to  discharge  the  duties  of  the  position  by  some  officer  authorized 
to  administer  oaths  and  shall  enter  into  bond  in  the  sum  of  three  hundred 
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dollars  for  the  faithful  performance  of  his  duty.    The  bond  shall  be  approved 

by  the  governing  body  of  the  county  and  filed  with  the  clerk  of  the  court  of 

common  pleas  and  general  sessions  for  the  county  in  which  the  cotton  market 

may  be  situated. 

1942  Code  §  6403:  1932  Code  §  6403:  Civ.  C.  '22  §  3318;  Civ.  C.  '12  §  2344;  Civ.  C.  '02 
§  1553;  1896  (22)  57;  1900  (23)  434;  1906  (25)  141;  1919  (31)  232;  1920  (31)  860. 

§  13-103.  Removal ;  filling  vacancies. 

The  governing  body  of  any  county  may,  for  good  and   sufficient  cause 

shown,  remove  any  such  public  cotton  weigher  elected  by  such  board  from 

his  office  after  giving  such  weigher  at  least  ten  days'  notice  to  show  cause 

why  he  should  not  be  removed.    And  the  governing  body  may  fill  any  vacancy 

occurring  in  the  office  of  public  cotton  weigher  at  its  first  regular  meeting  after 

such  vacancy  occurs. 

1942  Code  §6404;  1932  Code  §6404;  Civ.  C.  '22  §3319;  Civ.  C.  '12  §2345;  Civ.  C.  '02 
§  1554;  1896  (22)  58:  1901  (23)  729;  1906  (25)   141;  1925  (34)  292;  1931   (37)  370. 

§  13-104.  Appointment  of  deputy. 

From  the  first  day  of  March  to  the  first  day  of  September  of  each  year  and 

at  any  time  in  case  of  his  inability  to  act,  a  weigher  may  appoint  a  deputy  who 

shall,  before  entering  upon  his  duties,  take  the  visual  oath  of  the  office  in  the 

manner  required  of  the  weigher.    The  elected  weigher  shall  be  responsible  on 

his  bond  for  the  official  acts  of  his  deputy. 

1942  Code  §  6404;  1932  Code  §  6404;  Civ.  C.  '22  §  3319;  Civ.  C.  '12  §  2345;  Civ.  C.  '02 
§  1554;  1896  (22)  58;  1901  (23)  729;  1906  (25)   141;  1925  (34)  292;  1931  (37)  370. 

§13-105.  Platform  and  scales. 

The  platform  for  cotton  weighers   shall  be  furnished   by  the   county   and 

shall  have  a  capacity  of  five  thousand  bales.    The  scales  on  the  platform  shall 

be  approachable  from  at  least  two  sides. 

1942  Code  §  6406;  1932  Code  §  6405;  Civ.  C.  '22  §  3320;  Civ.  C.  '12  §  2346;  1904  (24) 
411;  1907  (25)  610. 

§  13-106.  All  cotton  to  be  there  weighed. 

At  such  platform  all  cotton  sold  in  the  market,  except  cotton  sold  on  planta- 
tions or  at  cotton  mills,  shall  be  weighed. 

1942  Code  §  6404;  1932  Code  §  6404;  Civ.  C.  '22  §  3319;  Civ.  C.  '12  §  2345;  Civ.  C.  '02 
§  1554;  1896  (22)  58;  1901  (23)  729;  1906  (25)  141;  1925  (34)  292;  1931  (37)  370. 

§  13-107.  Weigher  to  furnish  and  test  scales. 

Each  weigher  shall  provide  scales  with  ample  facilities  for  handling  cotton 
with  speed  and  at  minimum  cost.  Each  weigher  shall  test  his  scales  once  a 
month  by  the  standards  in  the  office  of  the  clerk  of  the  court  as  provided  by 
law. 

1942  Code  §  6404;  1932  Code  §  6404;  Civ.  C.  '22  §  3319;  Civ.  C.  '12  §  2345;  Civ.  C.  '02 
§  1554;  1896  (22)  58;  1901  (23)  729;  1906  (25)   141;  1925   (34)  292;  1931   (37)   370. 
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§  13-108.  Payment  for  use  of  platform. 

Each  weigher  shall  render  to  the  governing  body  of  the  county  a  monthly 
statement  of  the  cotton  weighed  and  shall  pay  to  the  county  treasurer  for  the 
use  of  the  platform  one  cent  per  bale  for  all  cotton  weighed. 

1942  Code  §  6406;  1932  Code  §  6405;  Civ.  C.  '22  §  3320;  Civ.  C.  '12  §  2346;  1904  (24) 
411;  1907  (25)  610. 

§  13-109.  Counties  may  make  contracts  for  platform. 

The  governing  body  of  any  county  may  enter  into  a  contract  for  a  time  not 
exceeding  ten  years  with  one  or  more  persons  who  shall  agree  to  furnish  a 
platform  of  such  size  and  capacity  as  the  governing  body  may  deem  sufficient 
for  the  expeditious  weighing  of  the  cotton  coming  into  a  market  in  such  coun- 
ty. For  the  use  of  such  platform  such  person  or  persons  shall  receive  as  com- 
pensation one  cent  per  bale  for  all  cotton  weighed  thereon,  which  shall  be 
paid  by  the  weigher  elected  for  such  cotton  market  who  weighs  such  cotton. 

1942  Code  §  6407;  1932  Code  §  6406;  Civ.  C.  '22  §  3321;  Civ.  C.  '12  §  2347;  1906  (25)  142. 

§  13-110.  Regulations  governing  platforms  so  contracted  for. 

No  cotton  shall  be  allowed  to  remain  on  a  platform  furnished  pursuant  to 
a  contract  authorized  by  §  13-109  longer  than  twenty-four  hours,  except  upon 
being  subject  to  a  charge  of  one-half  cent  per  bale  for  each  day  or  fractional 
part  thereof  up  to  five  days  and  one  cent  per  bale  for  each  succeeding  day  or 
fractional  part  thereof. 

The  cotton  weigher  for  any  such  cotton  market  shall  number  and  mark 
the  cotton  at  the  time  of  weighing,  with  not  more  than  three  letters,  as  indicat- 
ed by  tags  or  other  instructions  of  the  buyer  of  each  bale  of  cotton  and  shall 
keep  the  cotton  of  each  buyer  together  to  facilitate  prompt  shipment.  Regular 
buyers  and  exporters  of  cotton  shall  furnish  stencils  and  marking  material  for 
properly  numbering  and  marking  the  cotton  bought  by  them. 

1942  Code  §  6407;  1932  Code  §  6406;  Civ.  C.  '22  §  3321;  Civ.  C.  '12  §  2347;  1906  (25)  142. 

§  13-111.  Cotton  left  on  platforms  generally. 

No  cotton  shall  be  allowed  to  remain  on  any  platform  more  than  five  days, 

except  upon  being  subject  to  a  charge  of  one  cent  per  bale  per  day.     Cotton 

left  on  the  platform  for  any  time  shall  be  at  the  owner's  risk. 

1942  Code  §6406;  1932  Code  §6405;  Civ.  C.  '22  §3320;  Civ.  C.  '12  §2346;  1904  (24) 
411;   1907   (25)   610. 

§13-112.  Duties  of  weigher. 

Each  weigher  or  his  deputy  shall  devote  his  exclusive  attention  to  the  duties 
of  his  office  during  the  cotton  marketing  season.  Each  weigher  shall  weigh 
fairly  and  promptly  all  cotton  sold  in  the  market  and  shall  issue  his  own  ticket 
showing  the  weight  of  each  bale  or  package  of  cotton  weighed.  He  shall 
adjust  any  difference  between  sellers  and  buyers  as  to  moisture  and  mixed 
or  false  packing.    He  shall  mark  and  number  each  bale  of  cotton  as  indicated 
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by  tags  of  the  buyer  and  keep  the  cotton  of  each  buyer  together  in  order  to  fa- 
cilitate prompt  shipment. 

1942  Code  §§  6404,  6406;  1932  Code  §§  6404,  6405;  Civ.  C.  '22  §§  3319,  3320;  Civ.  C.  '12 
§§  2345,  2346;  Civ.  C.  '02  §  1554;  1896  (22)  58;  1901  (23)  729;  1904  (24)  411;  1906  (25) 
141;  1907  (25)  610;  1925  (34)  292;  1931  (37)  370. 

§  13-113.  Compensation. 

Each  weigher  shall  receive  as  compensation  for  his  services  an  amount  to 
be  fixed  by  the  governing  body  which  shall  not  be  more  than  ten  cents  for 
each  bale  weighed  by  him.  This  compensation  shall  be  paid  in  equal  propor- 
tion by  the  seller  and  buyer,  except  in  those  markets  where  the  weigher  is  an 
employee  of  some  individual  or  corporation,  in  which  case  the  seller  shall  pay 
nothing. 

1942  Code  §  6403;  1932  Code  §  6403;  Civ.  C.  '22  §  3318;  Civ.  C.  '12  §  2344;  Civ.  C.  '02 
§  1553;  1896  (22)  57;  1900  (23)  434;  1906  (25)  141;  1919  (31)  232;  1920  (31)  860. 

Cross  references. — See  note  to  §  13-101.  weighers  in  certain  localities,  see  §§  13-131, 
As    to    election    or   appointment   of    cotton       13-133,   13-135,   13-244. 

§  13-114.  Rates  for  weighing ;  penalty  for  overcharging. 

The  charges  for  weighing  cotton  shall  not  exceed  ten  cents  for  each  bale. 

Any  person  violating  the  provisions  of  this  section  shall  forfeit  to  the  owner 

of  the  cotton  ten  dollars  for  each  offense,  which  may  be  recovered  by  him  in 

any  court  of  competent  jurisdiction  in  this  State. 

1942  Code  §  6387;  1932  Code  §  6387;  Civ.  C.  '22  §  3306;  Civ.  C.  '12  §  2332;  Civ.  C.  '02 
§  1544;  G.  S.  1196;  R.  S.  1304;  1876  (16)  175. 

This  section  prohibits  the  making,  not  the  And  since  this  section  is  penal,  it  must 

paying,   of   a   greater   charge.      Holman   v.      be  strictly  construed.     Holman  v.  Frost,  26 
Frost,  26  S.  C.  290,  2  S.  E.  16.  S.  C.  290.  2  S.  E.  16. 

§  13-115.  Charge  of  "breakage"  on  weighing  of  cotton. 

Any  person  who  shall  put  and  make  the  charge  known  as  "breakage"  upon 
the  weighing  of  cotton  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  there- 
of, shall  be  fined  not  more  than  twenty-five  dollars  or  be  imprisoned  not  more  than 
thirty  days  or  both,  in  the  discretion  of  the  court. 

1942  Code  §1281;  1932  Code  §  1281;  Cr.  C.  '22  §  176;  Cr.  C.  '12  §456;  Cr.  C.  '02  §343; 
G.  S.  2520;  R.  S.  282;  1878  (16)  713. 

Cross  reference. — As  to  prohibition  of  al-  Cited  in   State  v.   Moore,   128  S.  C.   192, 

lowances  for  breakage  and  tare,  see  §  13-301.       122  S.  E.  672. 

§  13-116.  Blank. 

§  13-117.  Certain  provisions  inapplicable  in  certain  counties. 

The  provisions  of  §§  13-101  to  13-107,  13-112  and  13-113  shall  not  apply  to 
the  counties  of  Abbeville,  Aiken,  Beaufort,  Berkeley,  Charleston,  Georgetown, 
Horry,  Laurens,  Newberry,  Oconee,  Richland  or  Spartanburg,  to  the  town  of  Lib- 
erty in  Pickens  County  nor  to  Anderson  township  in  Anderson  County. 

1942  Code  §  6405;  1932  Code  §  6407;  Civ.  C.  '22  §  3322;  Civ.  C.  '12  §  2348;  Civ.  C.  '02 
§  1555;  1896  (22)  58;  1898  (22)  802;  1901  (23)  730;  1902  (23)  1175;  1904  (24)  410,  431; 
1906  (25)  142;  1907  (25)  609;  1908  (25)  1043;  1909  (26)  183;  1910  (26)  715;  1911  (27) 
36;  1915  (29)  67;  1917  (30)  219. 
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§13-118.  Penalty  for  violations. 

Any  person  weighing  cotton  in  any  cotton  market  where  a  public  weigher 
has  been  elected,  except  as  prescribed  in  this  chapter,  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  fined  not  less  than  five  nor 
more  than  ten  dollars  for  each  offense  or  imprisoned  for  not  more  than  five 
days. 

1942  Code  §  6404-1;  1932  Code  §  1365;  Cr.  C.  '22  §  264;  Cr.  C.  '12  §  464;  Cr.  C.  '02 
§  353;  1894  (21)  793;  1896  (22)  58;  1906  (25)  143;  1908  (25)   1209;  1909  (26)   130. 

Cross  reference. — As  to  prohibition 
against  allowances  for  breakage  and  tare, 
see  §  13-301  et  seq. 

§  13-119.  Same;  in  Dorchester  County. 

In  Dorchester  County  any  person  convicted  under  the  provisions  of  §  13-118 

shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned  not  exceeding 

thirty  days. 

1942  Code  §  6404-1 ;  1932  Code  §  1365;  Cr.  C.  '22  §  "64;  Cr.  C.  '12  §  464;  Cr.  C.  '02  §  353; 
1894  (21)  793;  1896  (22)  58;  1906  (25)  143;  1908  (25)  1209;  1909  (26)   130. 

Article  2. 
Election  or  Appointment,  and  Terms,  in  Certain  Localities. 

§  13-131.  Mandatory  appointments  for  Bishopville  and  Darlington. 

There  shall  be  two  public  cotton  weighers  at  Bishopville  in  Lee  County. 

The  county  manager  for  Darlington  County  shall,  by  August  1st,  annually 

appoint  a  cotton  weigher  for  the  cotton  market  in  the  town  of  Darlington  who 

shall  hold  office  for  one  year  and  until  his  successor  shall  be  appointed  and 

qualified. 

1942  Code  §§  6402,  6421-1;  1932  Code  §  6402;  Civ.  C.  '22  §  3317;  Civ.  C.  '12  §  2343; 
Civ.  C.  '02  §  1552;  1896  (22)  57;  1897  (22)  433;  1906  (25)  140;  1911  (27)  37;  1927  (35) 
240.  293;  1929  (36)  104;  1930  (36)  1128;  1937  (40)  403. 

§  13-132.  Election  at  Gaffney. 

The  governing  body  of  Cherokee  County  may  elect  a  cotton   weigher  for 

Gaffney  in  said  county. 

1942  Code  §6417;  1932  Code  §§6413-6417;  Civ.  C.  '22  §§3326-3330;  1915  (29)  383; 
1921  (32)  172. 

§  13-133.  Two  year  appointments  in  Edgefield  and  Greenwood  Counties,  and 
at  Manning  and  Summerton. 
Cotton  weighers  in  the  counties  of  Edgefield  and  Greemvood  shall  be  elected 
and  in  the  towns  of  Manning  and  Summterton  in  Clarendon  County  shall  be 
appointed  by  the  governing  body  of  the  county  to  hold  office  for  two  years 
and  until  their  successors  are  elected  or  appointed  and  qualified. 

1942   Code  §§6402,  6405,  6419-1;   1932   Code   §§6402,  6407;   Civ.   C.  '22  §§3317,  3322 

Civ.   C.  '12  §§  2343,  2348;   Civ.   C.  '02   §§  1552.   1555;   1896   (22)    57,   58;   1897    (22)  433 

1898   (22)   802;   1901    (23)   730;   1902   (23)    1175:   1904   (24)   410,  431;   1906   (25)    140,  142 

1907    (25)   609;   1908   (25)    1043;   1909   (26)    183;   1910   (26)   715;   1911    (27)   36,   37;  1915 

(29)   67;   1917   (30)   219;   1927   (35)   240,  293;   1929   (36)    104;   1930   (36)    1128;   1934  (38) 
1276;  1944  (43)  2331. 
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§  13-134.  Mandatory  two  year  appointments  in  Bamberg  County. 

There  shall  be  a  public  cotton  weigher  for  each  of  the  following  towns  in 
Bamberg  County,  to  wit:  Bamberg,  Denmark,  Ehrhardt  and  Olar,  whose  terms 
of  office  shall  be  for  two  years  beginning  on  Tuesday  after  the  first  Monday 
in  October  following  their  appointment  and  until  their  successors  are  selected 
and  qualified.  Said  cotton  weighers  shall  be  appointed  by  the  governing  body 
of  said  count}'. 

1942  Code  §  6410:  1932  Code  §§  6410,  6411;  Civ.  C.  '22  §§  3324,  3325;  Civ.  C.  '12 
§§  2365,  2370;  1911  (27)  38:  1913  (28)  22;  1944  (43)  2286. 

§  13-135.  Elections  for  city  of  Sumter. 

For  the  city  of  Sumter  the  governing  body  of  Sumter  County  shall  elect  a 
cotton  weigher  who  shall  serve  at  the  pleasure  of  the  governing  body  of  the 
county.  No  person  shall  be  elected  weigher  under  this  provision  who  is 
related  by  blood  or  marriage  to  any  member  of  the  governing  body  within 
the  third  degree. 

1942   Code   §§  6402,   6455;    1932   Code   §§  6402,   6455;    Civ.   C.   '22   §§  3317,    3363:  Civ. 

C.  '12  §§  2343.  2364:   Civ.  C.  '02  §  1552;   1896   (22)   57;   1897   (22)   433:    1906   (25)  140; 

1909   (26)    128;   1911    (27)   37;   1919   (31)   261;   1920   (31)    1119;   1927   (35)   240,  293;  1929 
(36)  104;  1930  (36)  1128:  1947  (45)  1505. 

§13-136.  Four  year  appointments  in  Orangeburg. 

The  two  cotton  weighers  at  the  market  in  the  city  of  Orangeburg  shall  serve 

for  a  term  of  four  years ;  but  the  first  appointment  having  been  made  for  a  term 

of  two  years  and  the  second  for  a  term  of  four  years,  both  cotton  weighers 

will  not  hereafter  be  appointed  in  the  same  year. 

1942  Code  §  6447;  1932  Code  §  6448;  Civ.  C.  '22  §  3356;  1918  (30)  842;  1919  (31) 
234;  1928  (35)  1160;  1929  (36)  66:  1940  (41)  1872. 

§  13-137.  Columbia  township,  Richland  County. 

The  governing  body  of  Richland  County  shall,  on  or  before  the  first  day  of 
July,  1954,  and  every  four  years  thereafter,  elect  and  commission  for  the  term 
of  four  years  one  cotton  weigher  for  Columbia  township,  Richland  County,  to 
be  approved  by  the  Farmers'  Union  of  Richland  County  and  by  a  majority  of 
the  recognized  cotton  buyers  of  Columbia  township  if  such  organization  and 
persons  agree  upon  a  recommendation.  No  such  cotton  weigher  shall  be  re- 
lated within  the  sixth  degree  to  any  member  of  said  governing  body. 

1942  Code  §  6451;  1932  Code  §  6451;  Civ.  C.  '22  §  3359;  Civ  .C.  '12  §  2355;  1910  (26) 
710;  1920  (31)  925. 

§13-138.  Appointments  by  Governor. 

There  shall  be  a  public  cotton  weigher  at  Wagener  in  Aiken  County,  at  St. 
Matthews  in  Calhoun  County,  at  Cameron  in  Calhoun  County,  at  Chester  in  Chester 
County  and  at  each  other  town  of  Chester  County  whenever  twenty-five  or 
more  growers  of  cotton  in  the  territory  surrounding  such  town  shall  have  filed 
with  the  governing  body  of  said  county  a  request  for  the  appointment  of  a 
cotton  weigher  for  such  town,  at  each  town  in  the  county  of  Chesterfield  where 
cotton  is  marketed,  at  Cross  Hill  in  Laurens  County,  at  Sv.}ansea  in  Lexington 
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County,  at  McCormick  in  McCormick  County,  at  Kingstree  in  Williamsburg  Coun- 
ty and  at  Camden  in  Kershaw  County.  Said  cotton  weighers  shall  be  ap- 
pointed by  the  Governor  upon  the  recommendation  of  the  majority  of  the 
legislative  delegations,  including  the  Senator,  of  the  respective  counties.  The 
terms  of  office  of  all  of  said  weighers  except  the  weighers  at  Camden  in  Ker- 
shaw County  and  McCormick  in  McCormick  County,  shall  be  for  two  years  and 
until  their  successors  shall  have  been  appointed  and  qualified.  The  term  of 
office  of  the  cotton  weigher  at  Camden  in  Kershaw  County  shall  be  for  four 
years  and  until  his  successor  shall  have  been  appointed  and  qualified.  The 
weigher  at  Wagener  shall  be  chosen  from  the  qualified  electors  residing  in 
the  area  now  embraced  within  Magisterial  District  No.  5  in  said  county  and 
shall  be  a  person  not  connected  in  any  way  with  the  buying  and  selling  of 
cotton  other  than  the  cotton  raised  by  him.  The  terms  of  office  of  the  weighers 
in  Chester  County  shall  commence  on  September  1st  of  the  year  of  their  ap- 
pointment. The  term  of  office  of  the  weigher  at  Swansea  shall  begin  on  De- 
cember 31st  of  even  numbered  years. 

1942  Code  §§  6408,  6412,  6418,  6419,  6432,  6437,  6440,  6456;  1932  Code  §§  6408.  6412. 
6418,  6419,  6432,  6437,  6440,  6456;  Civ.  C.  '22  §§  3331,  3332,  3346,  3364;  Civ.  C.  '12  §§  2353, 
2354,  2357;  1908  (25)  1198,  1210;  1909  (26)  122;  1910  (26)  632,  640;  1912  (27)  641:  1914 
(28)  464;  1917  (30)  218,  220;  1918  (30)  775,  761,  871;  1919  (31)  70;  1920  (31)  105,  844; 
1922  (32)  776,  777,  783:  1924  (33)  1052,  1178;  1931  (37)  139;  1933  (38)  44;  1934  (38)  1212, 
1324;  1944  (43)  2273,  2275,  2280,  2283,  2286,  229S,  2300,  2301;  1951  (47)  379. 

Successor  may  demand  surrender  of  office  thereto.     Derrick  v.  Jackson,  167  S.  C.  294, 

by  predecessor. — Person  appointed  as  cot-  166  S.  E.  271. 

ton    weigher   at    Swansea   held    entitled    to  As  to  application  of  doctrine  of  bailment 

order    requiring    predecessor    to    surrender  to  cotton  weigher,  see   Hay   Cotton   Co.  v. 

office,   together  with   documents  pertaining  McCleod,   185   S.   C.    127,    193   S.    E.   438. 

§  13-139.  Annual  elections  at  Seneca  in  Oconee  County. 

There  shall  be  annually  elected  by  the  qualified  voters  of  Seneca  township  in 
Oconee  County  a  cotton  weigher  for  Seneca.  Such  weigher  shall  be  duly  sworn 
to  discharge  the  duties  of  the  position  by  some  officer  authorized  to  administer 
an  oath.  The  election  of  such  weigher  shall  be  on  the  third  Saturday  in 
August  in  each  year,  the  polls  to  open  at  ten  o'clock  A.  M.  and  close  at  five 
o'clock  P.  M.  The  town  council  of  said  town  shall  appoint  three  men  as  man- 
agers of  each  such  election  and  shall  give  notice  of  the  time  and  place  of  hold- 
ing the  same  at  least  ten  days  before  the  day  of  the  election. 

1942  Code  §6449;  1932  Code  §6449;  Civ.  C.  '22  §3357;  Civ.  C.  '12  §2350;  1900  (23) 
551;  1903  (23)  177;  1951  (47)  340. 

§  13-140.  Biennial  elections  at  certain  places  in  Edgefield,  Lancaster  and  Lex- 
ington Counties. 
On  the  first  Tuesday  of  August  1952  and  every  two  years  thereafter  at  Pelion, 
Rishton  and  Sharp  Hill  precincts,  on  the  second  Tuesday  of  August  1952  and 
every  two  years  thereafter  at  Lexington,  Cromers,  Irene,  St.  Matthews  and 
Boylston  precincts,  all  in  Lexington  County  and  in  Lancaster  and  Heath  Springs 
in  Lancaster  County,  on  the  third  Saturday  in  August  1953  and  on  the  same 
day  every  two  years  thereafter  in  Edgefield,  Johnston  and  Trenton  in  Edgefield 
County  the  qualified  electors  entitled  to  vote  in  the  said  respective  precincts 
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in  Lexington  County,  the  persons  entitled  to  vote  in  such  elections  in  Lancaster 
County  and  the  qualified  voters  who  shall  buy  or  sell  cotton  in  said  respective 
towns  in  Edgefield  County  and,  in  the  case  of  Johnston,  live  within  a  radius  of 
six  miles  from  the  depot  of  said  town,  respectively,  shall  elect  cotton  weighers, 
the  electors  of  Pelion,  Risliton  and  Sharp  Hill  precincts  for  the  town  of  Pclion, 
the  electors  of  the  other  above  named  precincts  of  Lexington  County  for  Lex- 
ington and  the  other  electors  for  their  respective  towns  aforesaid.  The  terms  of 
office  of  said  cotton  weighers  shall  be  for  two  years  and  until  their  successors 
have  been  elected  and  qualified.  The  terms  of  office  of  the  weighers  in  Edge- 
field County  shall  begin  on  the  first  day  of  September  following  their  election. 
A  majority  of  vote  cast  in  such  elections  shall  be  necessary  to  a  choice  in  Lex- 
ington County. 

Every  person  offering  to  vote  in  any  such  election  in  Edgefield  County  shall 
be  required  to  take  an  oath  that  he  is  a  registered  elector,  sells  or  buys  cotton 
in  the  town  in  which  the  election  is  to  be  held  and  has  not  voted  in  the  same 
year  for  cotton  weigher  at  any  other  place  in  Edgefield  County. 

For  the  purpose  of  holding  the  elections  provided  for  in  this  section,  the 
governing  body  of  Edgefield  County  shall,  thirty  days  before  each  such  elec- 
tion, appoint  three  managers  and  a  clerk,  who  shall  be  required  to  take  their 
oath  as  managers,  shall  conduct  such  election  as  general  elections  are  now 
conducted  and  shall  declare  the  result  of  the  election.  The  one  person  re- 
ceiving the  highest  number  of  votes  cast  shall  be  declared  to  be  the  duly  elected 
cotton  weigher  for  the  town.  At  least  three  weeks'  public  notice  of  the  time 
and  place  of  each  such  election  shall  be  given  by  posting  notices  thereof  in  at 
least  three  conspicuous  places  within  the  territory  or  by  publication  of  such 
notice  in  some  newspaper  published  in  Edgefield  County. 

The  governing  body  of  Lancaster  County  shall  make  such  rules  and  regula- 
tions for  the  government  of  such  elections  held  in  said  county  as  to  them  shall 
seem  proper.  Said  governing  body  shall  canvass  the  votes  polled  at  such 
elections,  declare  such  elections  and  issue  a  commission  to  the  person  declared 
to  be  elected. 

1942  Code  §§  6424,  6424-1,  6424-2,  6431,  643S.  6436-  1932  Code  §§  6424,  6431,  6435, 
6436;  Civ.  C.  '22  §§3342,  3344,  3345;  Civ.  C.  '12  §2352;  Civ.  C.  '02  §1558;  1899  (23) 
194;  1918  (30)  761;  1920  (31)  841,  974;  1922  (32)  1009;  1930  (36)  1240;  1933  (38)  133, 
338.  339;  1938  (40)  1756,  1795.  1807;  1946  (44)   1347. 

Cross   reference. — As    to   applicability   of  Cited  in   Croxton  v.  Truesdale,  75   S.   C. 

the  provisions  of  this  chapter  to  all  cotton      418,  56  S.  E.  45. 
stored  or  sold  in  warehouses,  see  §  13-244. 

§  13-141.  Election  at  Ridge  Spring. 

Upon  the  petition  of  twenty-five  or  more  qualified  electors  who  are  growers 
and  buyers  of  cotton  or  cotton  growers  or  cotton  buyers,  resident  within  five 
miles  of  Ridge  Spring  in  Saluda  County,  the  town  council  of  said  town  shall, 
during  the  month  of  July  1953,  and  at  the  same  time  every  two  years  thereafter, 
provide  for  an  election  in  the  usual  manner  of  elections  in  the  town  for  a  public 
cotton  weigher  for  the  town,  whose  term  of  office  shall  be  for  two  years  or  until 
the  election  and  qualification  of  his  successor.    At  such  election  all  and  only 
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cotton  growers  and  cotton  buyers  who  are  qualified  electors  and  reside  within 

a  radius  of  five  miles  of  the  depot  in  said  town  shall  be  entitled  to  vote.    The 

town  council  shall  declare  the  result  of  the  election  and  the  person  receiving 

the  highest  number  of  votes  shall  be  the  public  cotton  weigher  for  the  town. 

1942  Code  §  6453;  1932  Code  §  6453;  Civ.  C.  '22  §  3361;  1917  (30)  96;  1920  (31)  974; 
1921  (32)  260;  1925  (34)  106. 

§  13-142.  Election  at  Kershaw. 

The  town  council  of  Kershaw  in  the  counties  of  Lancaster  and  Kershaw  shall 
order  an  election  to  be  held  in  said  town  of  Kershaw  on  the  fourth  Tuesday  in 
September  1952,  and  every  two  years  thereafter  at  which  there  shall  be  elected 
by  the  qualified  electors  residing  within  said  counties  a  public  cotton  weigher 
who  shall  have  his  office  in  the  town  of  Kershaiv  and  who  shall  be  sworn  to  dis- 
charge the  duties  of  the  position  by  some  officer  authorized  to  administer  an 
oath.  The  town  council  of  the  town  of  Kershaiv  shall  appoint  three  men  as 
managers  of  such  election  and  shall  give  at  least  fifteen  days'  notice  of  the 
time  and  place  of  the  holding  of  such  election. 

For  the  purpose  of  this  section  "qualified  electors"  shall  include  every 
citizen  residing  within  the  counties  of  Lancaster  and  Kershaiv  who  shall, 
on  or  before  the  fifth  day  prior  to  the  day  fixed  for  such  election,  upon  the  pro- 
duction of  his  registration  certificate,  procure  from  the  clerk  of  the  town  coun- 
cil of  the  town  of  Kershaw  additional  certificates  that  he  is  a  duly  qualified 
elector  under  the  laws  governing  elections  in  this  State  and  entitled  to  vote  in 
such  election  for  cotton  weigher.  The  clerk  shall  advertise,  by  publishing  a 
notice  of  the  election  in  some  newspaper  in  general  circulation  in  the  counties 
of  Lancaster  and  Kershaiv  or  by  posting  notices  in  three  conspicuous  places  in 
such  counties  for  at  least  fifteen  days  before  such  election,  the  time  and  place 
such  additional  certificates  may  be  procured.  He  shall  open  books  and  issue 
such  certificates  to  such  persons  as  may  be  entitled  thereto  under  the  provi- 
sions of  this  section,  the  clerk  to  be  the  judge  of  all  necessary  compliance  with 
these  qualifications.  The  clerk  shall  close  his  registration  books  for  such  elec- 
tion at  four  o'clock  P.M.  on  the  fifth  day  next  preceding  such  election  and  de- 
liver to  the  managers  of  such  election,  forthwith,  a  certified  list  of  the  names  of 
all  persons  to  whom  he  shall  have  issued  such  certificates  and  such  certified 
list  shall  be  used  by  the  managers  as  the  poll  list  in  such  election.  The  person 
receiving  the  highest  number  of  votes  cast  in  such  election  shall  be  the  cotton 
weigher  for  the  town  and  his  term  of  office  shall  be  for  two  years  and  until  the 
election  and  qualification  of  his  successor. 

1942  Code  §6428;  1932  Code  §6428;  Civ.  C.  '22  §3340;  Civ.  C.  '12  §2358;  1909  (26) 
194;   1912  (27)  65;  1915  (29)   192;  1922  (32)   1009;  1930  (36)   1856;  1932   (37)   1158. 

§  13-143.  Elections  in  Dorchester  County. 

The  governing  body  of  Dorchester  Count}'  shall  order  elections  to  be  held  at 
the  time  of  general  election,  for  the  purpose  of  electing  public  cotton  weighers 
who  shall  do  business,  respectively,  at  St.  George,  HarleyvUle,  Ridgevillc,  Giv- 
hans  and  Summerville.  The  cotton  weigher  who  does  business  at  St.  George  shall 
be  voted  for  by  the  qualified  electors  of  St.  George,  Indian  field,  Badham  and  Grov- 
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er  precincts.  The  cotton  weigher  who  does  business  at  Harleyville  shall  be 
elected  by  the  qualified  voters  of  Harleyville,  Dorchester  and  Pregnall  precincts. 
The  cotton  weigher  who  does  business  at  Ridgeville  shall  be  elected  by  the  qual- 
ified voters  of  Ridgeville  precinct.  The  cotton  weigher  who  does  business  at 
Givhans  shall  be  elected  by  the  qualified  electors  of  Givhans  and  Beach  Hill  pre- 
cincts. The  cotton  weigher  who  does  business  at  Summcrville  shall  be  elected 
by  the  qualified  voters  of  all  the  precincts  in  Summcrville,  Knightsville  and  Dele- 
mars.  Such  cotton  weighers  shall  hold  their  offices  for  the  term  of  two  years 
and  until  their  successors  are  elected  and  qualified.  But  no  such  election  need 
be  held  for  any  of  said  places  unless  cotton  weighers  have  been  therein  lawfully 
installed.  Said  governing  body  shall  make  such  rules  and  regulations  for  the 
government  of  such  elections  as  to  them  shall  seem  proper  and  shall  canvass 
the  votes  polled  at  such  elections,  declare  such  elections  and  issue  commis- 
sions to  the  persons  declared  elected. 

1942  Code  §  6423;  1932  Code  §  6423;  Civ.  C.  '22  §  3336;  Civ.  C.  '12  §  2362;  1908 
(25)  1209;  1919  (31)  70. 

§  13-144.  Elections  at  Honea  Path  and  Lamar. 

Upon  the  petition  of  twenty-five  or  more  qualified  electors  who  are  growers 
and  buyers  of  cotton  or  cotton  growers  or  cotton  buyers,  resident  within  five 
miles  of  Honea  Path  in  Anderson  County  or  within  five  miles  of  Lamar  in  Darling- 
ton County,  the  town  council  of  either  such  town,  as  the  case  may  be,  shall, 
within  thirty  days  after  the  receipt  of  such  petition,  provide  for  and  annually 
conduct  an  election  in  the  usual  manner  of  elections  in  such  town  for  a  public 
cotton  weigher  for  the  town,  whose  term  of  office  shall  be  for  one  year  and  until 
the  election  and  qualification  of  his  successor.  At  such  election  all  and  only 
cotton  growers  and  cotton  buyers  who  are  qualified  electors  and  reside  within 
a  radius  of  five  miles  of  the  depot  in  such  town  shall  be  entitled  to  vote.  The 
town  council  shall  declare  the  result  of  the  election  and  the  person  receiving 
the  highest  number  of  votes  shall  be  the  public  cotton  weigher  for  the  town. 

1942  Code  §§  6409,  6421;  1932  Code  §§  6409,  6421;  Civ.  C.  '22  §§  3323,  3334;  Civ.  C. 
'12  §§  2349,  2361;  Civ.  C.  '02  §  1556;  1889  (23)  87;  1909  (26)  58. 

§  13-145.  Elections  in  Newberry  County. 

Upon  a  petition  signed  by  twenty-five  or  more  qualified  electors  who  are 
growers  and  buyers  of  cotton  or  growers  or  buyers  of  cotton  resident  in 
Newberry  County  and  patrons  of  the  Prosperity  cotton  market  filed  with  the 
town  council  of  Prosperity  on  or  before  July  the  first  of  each  year  or  upon 
a  petition  signed  by  twenty  or  more  qualified  electors  who  are  growers  and 
buyers  of  cotton  or  growers  or  buyers  of  cotton  resident  in  No.  7  Township 
in  said  county  and  patrons  of  the  Chappells  cotton  market  filed  in  like  manner 
with  the  town  council  of  Chappells,  either  such  town  council,  as  the  case  may 
be,  shall  order  an  election  for  a  cotton  weigher  for  Prosperity  or  Chappells  to 
be  held  during  the  month  of  July  each  year.  Such  town  council  shall  appoint 
the  managers  for  such  election,  two  of  whom  shall  reside  without  the  town 
of  Prosperity  if  the  election  be  for  said  town,  and  all  of  whom  shall  be  resi- 
dents of  different  sections  of  said  No.  7  Township  if  the  election  be  for  Chap- 
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pells.  Such  council  shall  receive  the  returns  and  declare  the  result  and  the 
person  receiving  the  highest  number  of  votes  shall  be  declared  elected  public 
cotton  weigher  for  such  cotton  market.  His  term  of  office  shall  be  for  one 
year  and  until  the  election  and  qualification  of  his  successor.  At  such  elec- 
tion for  a  weigher  at  Prosperity  only  qualified  electors  resident  in  Newberry 
County  and  who  are  patrons  of  the  Prosperity  cotton  market  shall  be  entitled 
to  vote  and  at  such  election  for  a  weigher  at  Chap  pells  only  qualified  voters 
resident  in  said  No.  7  Township  and  patrons  of  the  Chappells  cotton  market 
shall  be  entitled  to  vote.  The  election  shall  be  conducted  in  all  respects 
as  now  provided  by  law  for  general  and  special  elections. 

Each  elector  offering  to  vote  in  the  election  herein  provided  for  shall,  be- 
fore being  permitted  to  vote,  take  the  following  oath,  to  be  administered  by 
the  managers:  "I  solemnly  swear  that  I  am  a  qualified  elector  under  the  laws 
of  this  State,  residing  in  Nezvberry  County  (or  in  No.  7  Township,  Nezvberry 
County,  as  the  case  may  be)  and  am  a  patron  of  the  Prosperity  (or  Chappells) 
cotton  market." 

1942  Code  §§  6441,  6444;  1932  Code  §§  6441-6447;  Civ.  C.  '22  §§  3349-3355;  1912 
(27)  639;  1914  (28)  610. 

Article  3. 

Oath  and  Bond  in  Certain  Localities. 

§  13-151.  Honea  Path,  Lamar  and  Ridge  Spring. 

The  cotton  weigher  at  Honea  Path  in  Anderson  County,  Lamar  in  Darlington 
County  and  Ridge  Spring  in  Saluda  County  shall  be  sworn  by  the  intendants  of 
their  respective  towns  and  their  bonds  shall  be  approved  by  the  respective 
town  councils  and  filed  with  the  clerks  of  the  courts  of  common  pleas  for 
Anderson  County,  Darlington  County  and  Saluda  County,  respectively. 

1942  Code  §§  6409,  6421,  6453;  1932  Code  §§  6409,  6421.  6453;  Civ.  C.  '22  §§  3323,  3334, 
3361;  Civ.  C.  '12  §§  2349,  2361;  Civ.  C.  '02  §  1556;  1S89  (23)  87;  1909  (26)  58;  1917 
(30)  96;  1920  (31)  974;  1921  (32)  260;  1925  (34)  106. 

§  13-152.  Chesterfield  and  Oconee  Counties. 

The  weighers  in  all  towns  in  Chesterfield  County  where  cotton  is  marketed 

and  in  Seneca  township  in  Oconee  County  shall  enter  into  bond  to  the  town 

council  of  their  respective  towns  and  such  bonds  shall  be  approved  by  and 

filed  with  the  respective  town  council. 

1942  Code  §§  6419,  6449;  1932  Code  §§  6419,  6449;  Civ.  C.  '22  §§  3332,  3357;  Civ.  C.  '12 
§§  2350,  2353;  1900  (23)  551;  1903  (23)  177;  1909  (26)  122;  1910  (26)  632;  1912  (27)  641; 
1914  (28)  464;  1918  (30)  871;  1951  (47)  340. 

§  13-153.  Chester. 

The  cotton  weigher  at  Chester  in  Chester  County  shall,  when  appointed, 
give  bond  in  such  amount  as  may  be  required  by  the  governing  body  of  Chester 
County. 

1942  Code  §  6418;  1932  Code  §  6418;  Civ.  C.  '22  §  3331;  Civ.  C.  '12  §  2357;  1908  (25) 
1198;  1917  (30)  218;  1918  (30)  775;  1920  (31)   105,  844;  1934  (38)   1212;  1944  (43)  2298. 
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§  13-154.  Dorchester  County. 

Two  or  more  sureties  shall  be  required  on  the  bond  of  each  cotton  weigher 

in  Dorchester  County  elected  under  the  provisions  of  §  13-143. 

1942  Code  §  6423;  1932  Code  §  6423;  Civ.  C.  '22  §  3336;  Civ.  C.  '12  §  2362;  1908  (25) 
1209;  1919  (31)  70. 

§  13-155.  Calhoun,  McCormick  and  Newberry  Counties. 

Before  entering  upon  the  duties  of  their  offices  the  cotton  weighers  at  St. 
Matthews  in  Calhoun  County,  at  Cameron  in  Calhoun  County,  at  McCormick  in 
McCormick  County  and  at  Chappells  and  Prosperity  in  Neivberry  County  shall 
be  sworn  to  discharge  the  duties  of  their  respective  positions  by  the  clerks 
of  the  court  of  their  respective  counties  and  shall  enter  into  bonds  in  the  sum 
of  five  hundred  dollars  each  for  the  faithful  performance  of  their  duties.  Said 
bonds  shall  be  approved  by  the  clerks  of  court  of  said  respective  counties 
and  filed  in  their  offices.  In  Chappels  and  Prosperity  the  oath  shall  be  ad- 
ministered by  the  intendants  of  said  towns  or  some  other  person  authorized  to 
administer  oaths  and  shall  be  filed  in  the  office  of  the  clerk  of  the  court  of 
common  pleas  of  Neivberry  County. 

1942  Code  §§  6412,  6440,  6441,  6444;  1932  Code  §§  6412,  6440-6447;  Civ.  C.  '22  §§  3349- 
3355;  1912  (27)  639;  1914  (28)  610;  1922  (32)  777,  783;  1934  (38)  1324;  1944  (43)  2275,  2286. 

§  13-156.  GafFney. 

The  weigher  for  Gaffney  in  Cherokee  County,  before  entering  upon  the  dis- 
charge of  his  duties,  shall  enter  into  bond  in  the  sum  of  five  hundred  dollars, 
with  sureties  to  be  approved  by  the  governing  body  of  the  county,  and  sub- 
scribe to  an  oath  for  the  faithful  performance  of  his  duties  personally  or  by 
substitute. 

1942  Code  §  6417;  1932  Code  §§  6413-6417;  Civ.  C.  '22  §§  3326-3330;  1915  (29)  383; 
1921  (32)  172. 

§  13-157.  Where  one  thousand  dollar  bond  required. 

The  cotton  weighers  at  Bishopville  in  Lee  County,  at  Kershazv  in  the  counties 
of  Lancaster  and  Kershaw,  at  Camden  in  Kershaw  County,  at  Lancaster  and 
Heath  Springs  in  Lancaster  County  and  for  Columbia  township  in  Richland 
County  shall  each  give  bond  with  good  and  sufficient  security  in  the  sum  of 
one  thousand  dollars  for  the  faithful  performance  of  their  respective  duties. 
The  bond  of  the  weighers  at  Bishopville  shall  be  approved  by  the  county  super- 
visor. The  bond  of  the  weighers  at  Kershazv  shall  have  a  surety  company  as 
surety  and  shall  be  approved  by  and  filed  with  the  town  council  of  said  town. 
The  bond  of  the  weigher  at  Camden  shall  be  filed,  with  sufficient  surety,  with 
the  clerk  of  court  of  Kershazv  County  and  be  approved  by  said  clerk  of  court. 

The  bonds  of  the  weighers  at  Lancaster  and  Heath  Springs  shall  each  have 
two  or  more  sureties,  shall  be  payable  to  the  governing  body  of  Lancaster 
County  and  shall  be  approved  by  said  body. 

The  cotton  weigher  for  Columbia  township  in  Richland  County,  before  re- 
ceiving his  commission,  shall  take  and  subscribe  the  oath  of  office  and  enter 
into  a  bond  with  an  approved  surety  company  as  surety  on  his  bond  payable 
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to  the  governing  body  of  the  county  for  the  use  of  any  party  who  may  be 

aggrieved.    Such  bond  shall  be  approved  by  said  body  and  filed  with  the  clerk 

of  court.    The  premiums  on  said  bond  shall  be  paid  by  the  governing  body. 

1942  Code  §§6428,  6431,  6451;  1932  Code  §§6428,  6431,  6451;  Civ.  C.  '22  §§3340,  3342, 
3359;  Civ.  C.  '12  §§2352,  2355,  2358;  Civ.  C.  '02  §1558;  1899  (22)  194;  1909  (26)  194; 
1910  (26)  710;  1912  (27)  65;  1915  (29)  192;  1920  (31)  925,  974;  1922  (32)  1009;  1930  (36) 
185t5;  1932  (37)  1158;  1944  (43)  1259,2318;  1951  (47)  379. 

Article  4. 

Removal  and  Vacancies  in  Certain  Localities. 

§  13-161.  Richland  and  Sumter  Counties. 

The  governing  bodies  of  Richland  and  Sumter  Counties,  respectively,  may 

remove  from  office  the  cotton  weighers  elected  under  the  provisions  of  §§  13- 

137  and  13-135,  after  giving  at  least  three  days'  notice  in  the  case  of  a  weigher 

in  Columbia  township  and  ten  days'  notice  in  the  case  of  a  weigher  in  Sumter 

County  to  show  cause  why  he  should  not  be  removed,  sufficient  cause  in  the 

judgment  of  such  body  being  shown.     Such  body  may  fill  any  vacancies  in 

the  manner  required  in  said  sections  for  the  election  of  such  cotton  weighers. 

1942  Code  §§  6451,  6455;  1932  Code  §§  6451,  6455;  Civ.  C.  '22  §§  3359,  3363;  Civ.  C. 
'12  §§  2355,  2364;  1909  (26)  128;  1910  (26)  710;  1919  (31)  261;  1920  (31)  925,  1119. 

§  13-162.  Chester  County. 

The  Governor  may  remove  the  cotton  weigher  appointed  for  the  city  of 

Chester  or  any  town  in  Chester  County  under  §  13-138  for  cause.     In  case  of 

such  removal  or  of  the  death  or  resignation  of  the  weigher,  the  Governor  may 

appoint  a  weigher  for  the  remainder  of  the  term  upon  the  recommendation  of 

the  legislative  delegation  for  Chester  County. 

1942  Code  §  6418;  1932  Code  §  6418;  Civ.  C.  '22  §  3331;  Civ.  C.  '12  §  2357;  1908  (25) 
1198;  1917  (30)  218;  1918  (30)  775;  1920  (31)  105,  844;  1934  (38)  1212;  1944  (43)  2298. 

§  13-163.  Chesterfield  County. 

Any  vacancy  in  any  office  of  weigher  in  Chesterfield  County  shall  be  filled 
for  the  unexpired  term  by  appointment  by  the  Governor  upon  the  recommen- 
dation of  the  legislative  delegation  from  said  county. 

1942  Code  §  6419;  1932  Code  §  6419;  Civ.  C.  '22  §  3332;  Civ.  C.  '12  §  2353;  1909  (26) 
122;  1910  (26)  632;  1912  (27)  641;  1914  (28)  464;  1918  (30)  871;  1942  (42)  1706;  1943 
(43)  98;  1944  (43)  2280. 

§  13-164.  Blank. 

§  13-165.  Edgefield  County. 

In  case  of  a  vacancy  in  the  office  of  cotton  weigher  at  Johnston,  Edgefield,  or 
Trenton  in  Edgefield  County  the  office  shall  be  filled  by  appointment  within 
thirty  days  by  a  majority  vote  of  the  members  of  the  governing  body  of  the 
county  and  the  county  supervisor.  However,  should  the  governing  body  and 
the  county  supervisor  deem  it  advisable  to  fill  such  unexpired  term  of  office 
by  means  of  electing  some  person  to  the  office  they  may  call  an  election  for 
that  purpose.    Any  such  election  shall  be  held  in  the  manner  and  under  the 
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same  rules,  regulations  and  conditions  prescribed  in  §  13-140  for  the  election 
of  a  cotton  weigher  to  a  regular  or  full  term  of  office  in  said  towns.  But 
under  no  circumstances  shall  the  office  remain  vacant  for  more  than  thirty 
days,  it  being  mandatory  that  the  same  be  filled  within  that  time  by  one  of 
the  two  above  stipulated  methods. 

1942  Code  §§  6424,  6424-1.  6424-2;  1932  Code  §  6424;  1930  (36)  1240;  1933  (38)  133, 
338.  339;  1938  (40)  1756.  1795.  1807:  1946  (44)  1347. 

Cross    references. — As    to    two-year    ap-       this  chapter  to  all  cotton  stored  or  sold  in 
pointments  in  Edgefield  County,  see  §   13-       warehouses,  see  §  13-244. 
133.     As   to   applicability   of   provisions   of 

§  13-166.  Kingstree. 

In  case  of  vacancy  in  the  office  of  cotton  weigher  at  Kingstree  in  Williamsburg 

County  the  office  shall  be  filled  for  the  unexpired  term  by  appointment  by  the 

Governor  upon  the  recommendation  of  the  Senator  and  a  majority   of  the 

house  legislative  delegates  for  Williamsburg  County. 

1942  Code  §  6456;  1932  Code  §  6456;  Civ.  C.  '22  §  3364;  1918  (30)  761;  1919  (31) 
70;  1944  (43)  2273. 

Article  5. 

Deputies  or  Substitutes  in  Certain  Localities. 

§  13-172.  Columbia  township,  Richland  County. 

The  public  cotton  weigher  elected  for  Columbia  township  of  Richland  County 

under  the  provisions  of  §  13-137  may,  in  case  of  necessary  absence  by  reason 

of  sickness  or  other  cause,  appoint  a  deputy  to  serve  in  his  place  during  such 

absence.     Such  appointment   shall  be  approved  by   the  governing  body   of 

Richland  County.    The  deputy  shall  take  the  usual  oath  of  office  and  the  cotton 

weigher  shall  be  responsible  on  his  bond  for  the  official  acts  of  his  deputy.   Said 

cotton  weigher  must  employ  one  assistant  for  every  day  from  September  1st  to 

December  31st  and  may  have  other  assistants  during  the  year. 

1942  Code  §  6451;  1932  Code  §  6451;  Civ.  C.  '22  §  3359;  Civ.  C.  '12  §  2355;  1910 
(26)  710;  1920  (31)  925. 

§  13-173.  Darlington. 

The  public  cotton  weigher  appointed  for  the  town  of  Darlington  in  Darling- 
ton County  may  appoint  a  deputy  or  deputies  to  act  in  his  stead  and  assist 
him  in  the  discharge  of  the  duties  of  the  office. 

1942  Code  §  6421-1;  1937  (40)  403. 

§  13-174.  For  city  of  Sumter. 

The  cotton  weigher  for  the  city  of  Sumter  may  appoint  a  deputy  during  the 
rush  season  to  the  end  that  the  cotton  of  the  farmers  of  the  county  may  be 
weighed  expeditiously  and  without  delay. 

1942  Code  §  6455;  1932  Code  §  6455;  Civ.  C.  '22  §  3363;  Civ.  C.  '12  §  2364;  1909  (26)  128; 
1919  (31)  261;  1920  (31)  1119;  1947  (45)  1505. 
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§  13-175.  Gaffney. 

The  weigher  elected  under  the  provisions  of  §  13-132  for  Gaffney  in  Cherokee 
County  may  appoint  a  substitute  in  case  of  his  disability  from  any  cause  and 
may  employ  such  help  as  may  be  necessary  to  handle  such  cotton  expedi- 
tiously. Such  help  shall  be  paid  at  a  rate  of  not  more  than  one  dollar  and 
twenty-five  cents  per  day  to  be  paid  out  of  the  ordinary  funds  of  said  county. 
Any  such  substitute  shall  take  the  same  oath  required  of  the  weigher. 

1942  Code  §  6417;  1932  Code  §§  6413-6417;  Civ.  C.  '22  §§  3326-3330;  1915  (29)  383; 
1921  (32)  172. 

Article  6. 

Platforms  and  Scales  in  Certain  Localities. 

§  13-181.  Weighers  to  furnish  platform  in  certain  places  in  Cherokee,  Dorches- 
ter, Kershaw  and  Sumter  Counties. 

The  cotton  weighers  at  Gaffney  in  Cherokee  County,  Camden  in  Kershaw 
County  and  in  the  several  towns  in  Dorchester  County  and  Sumter  County  for 
which  weighers  are  elected  shall  provide  their  own  platforms,  scales  and  other 
equipment  and  facilities  to  perform  the  duties  required  of  them. 

Said  platforms  in  Sumter  County  shall  have  sufficient  facilities,  including 
a  set  of  scales  for  each  weigher,  so  that  the  cotton  shall  be  expeditiously  han- 
dled at  a  minimum  cost. 

1942  Code  §§6423,  6455;  1932  Code  §§6423,  6455;  Civ.  C.  '22  §§3336,  3363;  Civ.  C.  '12 
§§2362,  2364;  1908  (25)  1209;  1909  (26)  128;  1919  (31)  70,  261;  1920  (31)  1119;  1951  (47) 
379. 

§  13-182.  Cotton  left  on  platforms  in  Sumter  County. 

No  cotton  shall  be  allowed  to  remain  on  the  platform  of  any  cotton  weigher 

in  Sumter  County  longer  than  twenty-four  hours  except  upon  being  subject 

to  a  charge  of  one-half  of  one  cent  per  bale  for  each  day  or  fractional  part 

thereof  in  excess  of  twenty-four  hours  up  to  five  days  and  of  one  cent  per  bale 

for  each  succeeding  day  or  fractional  part  thereof. 

1942  Code  §  6455;  1932  Code  §  6455;  Civ.  C.  '22  §  3363;  Civ.  C.  '12  §  2364;  1909 
(26)  128;  1919  (31)  261;  1920  (31)  1119. 

§  13-183.  Same;  at  Camden. 

The  cotton  weigher  at  Camden  in  Kershaw  County  may  remove  or  have  re- 
moved all  cotton  placed  on  his  platform  after  it  has  remained  there  twenty-four 
hours  after  it  has  been  weighed. 

1951   (47)  379. 

§  13-184.  Contracts  for  platforms  in  Sumter  County. 

The  governing  body  of  Sumter  County  may  enter  into  a  binding  and  valid 
contract  for  a  term  of  years  not  exceeding  ten  with  any  person  to  furnish 
a  platform  of  such  size  and  capacity  as  such  body  may  deem  sufficient  for  the 
expeditious  handling  of  the  cotton  coming  into  the  cotton  market  at  any  place 
in  said  county  for  which  a  cotton  weigher  shall  have  been  elected  and  for 
services  in  handling  the  cotton  on  such  platform.     For  the  use  of  such  plat- 
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form  and  services  such  person  shall  receive  as  compensation  a  sum  not  ex- 
ceeding one-half  of  the  charge  made  in  such  county  for  the  weighing  of  cot- 
ton, which  shall  be  fixed  by  the  governing  body  and  paid  by  the  weigher 
weighing  such  cotton. 

1942  Code  §  6455;  1932  Code  §  6455;  Civ.  C.  '22  §  3363;  Civ.  C.  '12  §  2364;  1909 
(26)  128;  1919  (31)  261;  1920  (31)  1119. 

§  13-184.1.  Renting  platform  in  city  of  Sumter. 

The  governing  body  of  Sumter  County  may  enter  into  an  agreement  for  the 
renting  of  the  platform  for  the  weighing  of  cotton  in  the  city  of  Sumter. 

1947  (45)  1505. 

§  13-185.  Gaffney. 

At  Gaffney  the  governing  body  of  Cherokee  County  shall  provide  suitable 

platforms  for  holding  cotton  weighed,  but  the  weigher  or  his  substitute  shall 

provide  scales  and  platform  for  the  handling  of  such  cotton  to  be  paid  for 

by  such  body  out  of  the  ordinary  fund  of  said  county.    But  before  any  such 

contract  is  made  for  the  use  of  scales  and  platform  the  governing  body  must 

approve  the  same. 

1942  Code  §  6417;  1932  Code  §§  6413-6417;  Civ.  C.  '22  §§  3326-3330;  1915  (29)  383;  1921 
(32)  172. 

§  13-186.  Blank. 

§  13-187.  Expense  of  platform  at  Latta. 

The  cotton  buyers  in  Latta  when  jointly  furnishing  a  platform  shall  share 
equally  in  the  expenses  of  constructing  and  maintaining  the  same. 

1942  Code  §  6422;  1932  Code  §  6422;  Civ.  C.  '22  §  3335;  1920  (31)  1562;  1948  (45)  2056. 

§  13-188.  Columbia ;  platform  ;  night  watchman. 

The  governing  body  of  Richland  County  shall  cause  to  be  maintained  a  pub- 
lic cotton  platform  adequate  to  hold  not  less  than  three  thousand  bales  of 
cotton.  Said  platform  shall  have  a  substantial  roof,  a  sufficient  number  of 
suitable  scales  and  a  sprinkler  attachment  for  fire  protection  and  shall  be 
located  in  Columbia  as  accessible  as  possible  to  the  cotton  compress  of  the 
Columbia  Compress  Company  and  also  to  the  neighboring  warehouses  of 
the  Standard  Warehouse  Company  and  to  the  railroads,  for  the  convenient 
handling  of  cotton  from  such  platform  to  either  of  said  buildings  and  to 
freight  trains.  The  platform  shall  be  open  and  accessible  to  wagons.  The 
cost  of  maintenance  of  such  platform  shall  be  paid  by  the  said  governing 
body  out  of  funds  in  its  hands.  The  cotton  weigher  at  Columbia  shall  have  a 
night  watchman  on  duty  at  such  platform  from  sunset  to  sunrise  of  every- 
day. 

1942  Code  §  6451;  1932  Code  §  6451;  Civ.  C.  '22  §  3359;  Civ.  C.  '12  §  2356;  1910 
(26)  710. 

§  13-189.  Cotton  left  on  platform  at  Columbia. 

For  such  cotton  as  may  remain  on  the  platform  for  more  than  three  days 
the  cotton  weigher  for  Columbia  township  in  Richland  County  shall  collect  an 
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additional  charge  of  one  cent  per  bale  for  every  additional  day,  to  be  paid 

by  the  owner.     All  cotton  weighed  on  said  platform  shall  be  at  the  risk  of 

the  weigher,  loss  by  fire  excepted,  for  the  first  three  days  and  thereafter  at  the 

risk  of  the  owner. 

1942  Code  §  6451;  1932  Code  §  6451;  Civ.  C.  '22  §  3359;  Civ.  C.  '12  §  2355;  1910  (26) 
710;  1920  (31)  925. 

§  13-190.  Blank. 

§  13-191.  Chester. 

The  governing  body  of  Chester  County  shall  furnish  the  cotton  weigher  at 
Chester  with  standard  visible  scales  and,  upon  the  application  of  the  weigher, 
shall  keep  the  same  in  repair. 

1942   Code   §  6418;    1932   Code   §  6418;   Civ.    C.   '22   §  3331;   Civ.    C.   '12   §  2357;    1908 

(25)  1198;  1917  (30)  218;   1918  (30)  775;  1920  (31)   105,  844;  1934   (38)   1212;  1944   (43) 
2298. 

§  13-192.  Daily  tests  of  scales  in  certain  places. 

The  cotton  weighers  at  Honca  Path  in  Anderson  County,  at  St.  Matthews  and 
at  Cameron  in  Calhoun  County,  at  Lamar  and  Darlington  in  Darlington  County, 
at  Swansea  in  Lexington  County,  at  McCormick  in  McCormick  County,  at  Chap- 
pells  and  Prosperity  in  Newberry  County  and  at  Ridge  Spring  in  Saluda  County 
shall  test  their  scales  every  morning  before  weighing  cotton  so  as  to  insure 
accuracy. 

1942  Code  §§  6409,  6412,  6421,  6421-1,  6437.  6440.  6441,  6444,  6453;  1932  Code  §§  6409, 
6412,  6421,  6437,  6438,  6441-6447,  6453;  Civ.  C.  '22  §§3323.  3334.  3346.  3347,  3349-3355, 
3361;  Civ.  C.  '12  §§  2349,  2354,  2361;  Civ.  C.  '92  §  1556;  1889  (23)  87;  1908  (25) 
1210;  1909  (26)  58;  1910  (26)  640;  1912  (27)  639;  1914  (28)  610;  1917  (30)  96,  220; 
1920  (31)  974;  1921  (32)  260:  1922  (32)  777,  783;  1925  (34)  106;  1931  (.37)  139; 
1933  (38)  44;  1934  (38)  1324;  1937  (40)  403;  1944  (43)  2275,  2283,  2286. 

§  13-193.  Inspection  of  scales  in  Chesterfield  County. 

The  scales  of  each  cotton  weigher  appointed  in  Chesterfield  County  under  the 
provisions  of  §  13-138  shall  be  subject  to  inspection  at  all  times. 

1942   Code   §  6419;    1932   Code   §  6419;   Civ.   C.   '22   §  3332;    Civ.   C.   '12   §  2353:    1909 

(26)  122;  1910  (26)  632;  1912  (27)  641:  1914  (28)  464;  1918  (30)  871;  1944  (43)  2280. 

§  13-194.  Testing  scales  in  Dorchester  County. 

The  scales  of  all  cotton  weighers  in  Dorchester  County  elected  under  the 

provisions  of  §  13-143  shall  be  tested  by  the  clerk  of  court. 

1942  Code  §  6423;  1932  Code  §  6423;  Civ.  C.  '22  §  3336;  Civ.  C.  '12  §  2362;  1908  (25) 
1209;  1919  (31)  70. 

§13-195.  Same;  in  Sumter  County. 

Each  cotton   weigher   in   Sumter  County   elected  under  the  provisions   of 

§  13-135  shall  test  his  scales  once  a  month  by  the  standards  in  the  office  of  the 

clerk  of  the  court. 

1942  Code  §  6455;  1932  Code  §  6455;  Civ.  C.  '22  §  3363;  Civ.  C.  '12  §  2364;  1909  (26) 
128;  1919  (31)  261;  1920  (31)  1119. 
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§  13-196.  Same;  at  Columbia. 

The  cotton  weigher  for  Columbia  township  in  Richland  County  shall  fre- 
quently test  the  scale  or  scales  at  the  platform  provided  for  him  by  the  gov- 
erning body  of  such  county  and  keep  them  accurate. 

1942  Code  §  6451;  1932  Code  §  6451;  Civ.  C.  '22  §  3359;  Civ.  C.  '12  §  2356;  1910  (26)  710. 

Article  7. 

Duties  oj  Weighers  in  Certain  Localities. 

§  13-201.  Adjustments  in  certain  localities. 

The  cotton  weighers  at  Honea  Path  in  Anderson  County,  at  Darlington  and 
Lamar  in  Darlington  County,  at  Sivansea  in  Lexington  County,  at  Chappells  and 
Prosperity  in  Newberry  County,  at  Ridge  Spring  in  Saluda  County  and  in  Sum- 
ter County  and,  when  requested  so  to  do,  the  cotton  weighers  at  St.  Matthews 
and  Cameron  in  Calhoun  County  and  at  McCormick  in  McCormick  County  shall 
finally  adjust  and  settle  all  differences  or  disputes  between  buyers  and  sellers 
as  to  proper  deductions  to  be  allowed  from  water,  dampness,  damaged  cot- 
ton or  false  packing. 

1942  Code  §§  6409,  6412,  6421,  6421-1,  6437,  6440,  6441,  6444,  6453;  1932  Code  §§  6409, 
6412,  6421,  6437,  6438,  6440-6447.  6453;  Civ.  C.  '22  §§  3323,  3334,  3346,  3347,  3349- 
3355,  3361;  Civ.  C.  '12  §§  2349,  2354,  2361;  Civ.  C.  '02  §  1556;  1889  (23)  87;  1908  (25) 
1210;  1909  (26)  58;  1910  (26)  640;  1912  (27)  639;  1914  (28)  610;  1917  (30)  96,  220; 
1920  (31)  974;  1921  (31)  260;  1922  (32)  777,  783;  1925  (34)  106;  1931  (37)  139;  1933 
(38)  44;  1934  (38)  1324;  1937  (40)  403:  1944  (43)  2275,  2283,  2286. 

§  13-202.  Same;  in  Chesterfield  County. 

The  cotton  weigher  in  each  town  in  Chesterfield  County  appointed  under  the 

provisions  of  §  13-138  shall  adjust  all  differences  between  buyer  and  seller  as 

to  moisture  and  dampness  of  cotton  and  similar  matters. 

1942  Code  §  6419;  1932  Code  §  6419;  Civ.  C.  '22  §  3332;  Civ.  C.  '12  §  2353;  1909  (26) 
122;  1910  (26)  632;  1912  (27)  641;  1914  (28)  464;  1918  (30)  871;  1944  (43)  2280. 

§  13-203.  Same;  at  Camden. 

The  cotton  weigher  at  Camden  in  Kershaw  County  shall  make  any  necessary 
and  proper  allowances  and  deductions  in  the  weight  of  cotton  when  the 
cotton  shall  be  found  by  him  to  be  wet  and  to  require  such  deductions.  All 
deductions  or  allowances  made  by  him  shall  be  binding  on  the  seller  and  the 
buyer  alike. 

1951  (47)  37? 

§  13-204.  Same ;  at  certain  other  localities. 

The  cotton  weighers  at  Kershaw  in  Lancaster  and  Kershaw  Counties,  at  Sen- 
eca in  Oconee  County,  and  for  Columbia  township  in  Richland  County  shall  ad- 
just any  differences  between  buyers  and  sellers  as  to  moisture,  dampness,  mix- 
ture of  different  kinds  or  grades  of  cotton  or  false  packing  and  in  the  case  of 
said  cotton  weigher  at  Kershaw  as  to  other  similar  matters. 

1942  Code  §§6428,  6449,  6451;  1932  Code  §§6428,  6449,  6451;  Civ.  C.  '22  §§3340,  3357, 
3359;  Civ.  C.  '12  §§2350.  2355,  2358;  1900  (23)  551;  1903  (23)  177;  1909  (26)  194;  1910 
(26)  710;  1912  (27)  65;  1915  (29)  192;  1920  (31)  925;  1922  (32))  1009;  1930  (36)  1856; 
1932  (37)  1158;  1951  (47)  340. 
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§  13-205.  Marking  in  Edgefield,  Lancaster,  Marlboro  and  Saluda  Counties. 

The  cotton  weighers  in  Edgefield  County,  except  at  Johnston,  at  Heath 
Springs  and  Lancaster  in  Lancaster  County,  in  Marlboro  County  and  in  Saluda 
County  shall  mark  each  bale  weighed  in  plain  letters  and  numbers  as  re- 
quired by  the  buyer. 

1942  Code  §§  6425,  6431,  6439,  6454;  1932  Code  §§  6425,  6431,  6439,  6454;  Civ.  C.  '22 
§§  3337,  3342,  3348,  3362;  Cr.  C.  '22  §  538;  Civ.  C.  '12  §  2352;  Civ.  C.  '02  §  1558;  1899  (22) 
194:  1920  (31)  843,  974;  1921  (32)  260;  1922  (32)   1009;  1925  (34)   106;  1927   (35)  240. 

Cross    references. — As    to    two-year    ap-       of  this  chapter  to  all  cotton  stored  or  sold 
pointments  in   Edgefield  County,  see  §   13-       in  warehouses,  see  §   13-244. 
133.     As  to  applicability  of  the  provisions 

§  13-206.  Issuance  of  tickets  at  Seneca. 

The  cotton  weigher  at  Seneca  in   Oconee  County   shall   weigh   all   cotton 

brought  to  Seneca  for  sale  fairly  and  promptly,  issuing  a  ticket  therefor  which 

shall  show  the  weight  of  each  bale. 

1942  Code  §6449;  1932  Code  §6449;  Civ.  C.  '22  §3357;  Civ.  C.  '12  §2350;  1900  (23) 
551;  1903  (23)  177;  1951   (47)  340. 

§  13-207.  Marketing,  inspecting,  etc.,  in  Orangeburg  County. 

The  public  cotton  weighers  of  Orangeburg  County,  except  in  the  city  of 

Orangeburg,  shall  without  additional  compensation  to  that  provided  by  §  13- 

227  weigh,  tag,  mark  and  inspect  for  water  the  cotton  weighed  by  them. 

1942  Code  §  6447;  1932  Code  §  6448;  Civ.  C.  '22  §  3356;  1918  (30)  842;  1919  (31) 
234;  1928  (35)  1160;  1929  (36)  66;  1940  (41)  1872. 

Cross  reference. — As  to  standard  weights 
and  measures  of  cottonseed,  see  §  66-157. 

§  13-208.  Same ;  at  Kershaw. 

The  cotton  weigher  at  Kershazv  in  the  counties  of  Lancaster  and  Kershaw 

shall  weigh  the  cotton  fairly  and  promptly  and  issue  a  ticket  therefor,  which 

shall  have  on  it  the  names  of  the  buyer  and  seller  and  the  weight  of  each  bale. 

1942  Code  §  6428;  1932  Code  §  6428;  Civ.  C.  '22  §  3340;  Civ.  C.  '12  §  2358;  1909  (26) 
194;  1912  (27)  65;  1915  (29)  192;  1922  (32)  1009;  1930  (36)  1856;  1932  (37)  1158. 

§  13-209.  Same;  at  Columbia. 

The  cotton  weigher  for  Columbia  township  in  Richland  County  shall  weigh 
promptly  and  fairly  all  cotton  offered  to  him  and  mark  each  bale  of  cotton 
as  indicated  by  tag  of  the  buyer  and  the  number  of  each  bale  of  cotton. 
He  shall  keep  together  all  the  cotton  of  the  several  buyers  separate  and  apart 
from  each  other,  so  as  to  facilitate  prompt  shipment,  and  issue  tickets  show- 
ing the  number,  mark  and  weight  of  every  bale  weighed  by  him.  He  shall 
represent  neither  buyer  nor  seller  of  the  cotton  weighed  nor  be  interested  in 
any  purchase  or  sale,  except  in  cotton  from  his  own  farm.  He  shall  weigh, 
inspect  and  sample  before  sale  every  bale  of  cotton  brought  to  his  platform 
for  sale  and  no  cotton  shall  be  sold  until  after  it  has  been  so  weighed  and  in- 
spected. 

1942  Code  §  6451;  1932  Code  §  6451;  Civ.  C.  '22  §  3359;  Civ.  C.  '12  §  2355;  1910 
(26)  710;  1920  (31)  925. 
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§  13-210.  Same ;  in  Sumter  County. 

Each  weigher  in  Sumter  County  shall  weigh  fairly  and  promptly  all  cotton 

sold  in  his  market,  issuing  his  own  ticket  therefor  showing  the  weight  of  each 

bale  or  package  of  cotton  weighed.     Each  weigher  shall  number  and  mark, 

at  the  time  of  weighing,  with  not  more  than  three  letters,  as  indicated  by  tags 

or  other  instructions  of  the  buyer,  each  bale  of  cotton  and  shall  keep  the 

cotton  of  each  buyer  together  to  facilitate  prompt  shipment.     Regular  buyers 

and   exporters   of   cotton   shall   furnish   stencils   and   marking   materials    for 

properly  marking  and  numbering  the  cotton  bought  by  them. 

1942  Code  §  6455;  1932  Code  §  6455;  Civ.  C.  '22  §  3363;  Civ.  C.  '12  §  2364;  1909  (26) 
128;  1919  (31)  261;  1920  (31)  1119. 

§  13-211.  Duties  at  Gaffney. 

The  weigher  at  Gaffney  in  Cherokee  County,  or  his  substitute,  shall  weigh 

correctly  all  cotton  bought  and  sold  on  his  market  and  settle  all  questions  of 

tare  loss  or  damage  between  the  buyer  and  seller  which  may  be  referred  to 

him  by  either.    He  shall  furnish  both  a  certificate  of  the  number  of  each  bale. 

its  weight  and  the  amount  of  tare  loss  or  damage,  retaining  a  stub  showing  the 

same  facts  with  corresponding  numbers  on  each. 

1942  Code  §  6417;  1932  Code  §§  6413-6417;  Civ.  C.  '22  §§  3326-3330;  1915  (29)  383; 
1921  (32)  172. 

Article  8. 

Compensation  and  Charges  in  Certain  Localities. 

§  13-221.  Five  cents  per  bale  at  Honea  Path. 

The  cotton  weigher  at  Honea  Path  in  Anderson  County  shall  receive  as  com- 
pensation for  his  services  not  exceeding  five  cents  per  bale  for  each  bale  of 
cotton  weighed,  one-half  to  be  paid  by  the  buyer  and  one-half  by  the  seller. 

1942  Code  §  6409;  1932  Code  §  6409;  Civ.  C.  '22  3323;  Civ.  C.  '12  §  2349;  Civ.  C. 
'02  §  1556;  1889  (23)  87. 

§  13-222.  Six  cents  at  Lamar. 

The  cotton  weigher  at  Lamar  in  Darlington  County  shall  receive  as  compen- 
sation for  his  services  not  exceeding  six  cents  per  bale  for  each  bale  of  cotton 
weighed,  one-half  to  be  paid  by  the  buyer  and  one-half  by  the  seller. 

1942  Code  §  6421;  1932  Code  §  6421;  Civ.  C.  '22  §  3334;  Civ.  C.  '12  §  2361;  1909 
(26)  58. 

§  13-223.  Eight  cents  in  Chesterfield  County. 

Each  cotton  weigher  in  Chesterfield  County  shall  receive  as  compensation 

for  his  services  eight  cents  per  bale  for  each  bale  of  cotton  weighed,  one-hall 

to  be  paid  by  the  buyer  and  one-half  by  the  seller. 

1942  Code  §  6419;  1932  Code  §  6419;  Civ.  C.  '22  §  3332;  Civ.  C.  '12  §  2353;  1909  (26) 
122;  1910  (26)  632;  1912  (27)  641;  1914  (28)  464;  1918  (30)  871;  1942  (42)  1706;  1943 
(43)  98;  1944  (43)  2280. 

§  13-224.  Where  charge  ten  cents. 

The  cotton  weighers  at  Darlington  in  Darlington  County,  in  Florence  County 
at  Kershaw  in  the  counties  of  Lancaster  and  Kershaw,  at  Chappells  and  Prosperity 
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in  Newberry  County  and  at  Seneca  in  Oconee  County  shall  receive  as  com 
pensation  for  their  services  ten  cents  per  bale  for  each  bale  weighed  by  them. 
Such  compensation  shall  be  paid  one-half  by  the  buyer  and  one-half  by  the 
seller. 

The  seller  and  buyer  of  any  cotton  on  the  market  at  Gaffncy  shall  each  pay 
to  the  weigher  five  cents  per  bale  for  each  bale  weighed,  to  be  turned  over  by 
him  to  the  county  treasurer  monthly.  On  the  15th  day  of  June  in  every  year, 
after  deducting  the  expenses  for  salaries,  labor  and  charges  for  scales  and 
platform,  any  balance  shall  be  converted  into  the  ordinary  funds  of  the  county. 
The  governing  body  of  Cherokee  County  may  fix  the  compensation  of  the  cot- 
ton weigher  at  Gaffney. 

1942  Code  §§  6417,  6421-1,  6426,  6428,  6441,  6444,  6449;  1932  Code  §§  6408,  6413-17, 
6426,  6428,  6441-6447,  6449;  Civ.  C.  '22  §§  3326-3330,  3338,  3340,  3349-3355,  3357;  Civ. 
C.  '12  §  2350,  2358;  1900  (23)  551;  1903  (23)  \77;  1909  (26)  194;  1912  (27)  65,  639; 
1914  (28)  610;  1915  (29)  192,  383;  1920  (31)  843;  1921  (32)  172;  1922  (32)  1009;  1930 
(36)  1856;  1932  (37)  1158;  1936  (39)  1304,  1608;  1937  (40)  384,  403;  1944  (43)  2301; 
1947  (45)  256;  1951  (47J  340. 

§  13-225.  Where  fifteen  cents. 

The  compensation  of  the  cotton  weigher  at  Kingstree  in  Williamsburg  Coun- 
ty shall  be,  and  the  compensation  of  the  cotton  weighers  in  Dorchester  County 
shall  not  exceed,  fifteen  cents  per  bale  for  each  bale  of  cotton  weighed  by  each 
such  weigher  respectively,  seven  cents  to  be  paid  by  the  seller  and  eight  cents 
by  the  buyer. 

1942  Code  §§  6423,  6456;  1932  Code  §§  6423,  6456;  Civ.  C.  '22  §§  3336,  3364;  Civ.  C. 
'12  §  2362;  1908  (25)  1209;  1918  (30)  761;  1919  (31)  70;  1944  (43)  2273. 

§  13-226.  Sixteen  cents  in  Chester  and  Greenwood  Counties. 

The  cotton  weigher  at  Chester  and  any  other  cotton  weighers  in  Chester 
County  appointed  under  the  provisions  of  §  13-138  shall  receive  such  compen- 
sation as  shall  be  fixed  by  the  governing  body  of  the  county  not  in  excess  of 
sixteen  cents  per  bale  for  each  bale  of  cotton  weighed,  one-half  to  be  paid 
by  the  seller  and  one-half  by  the  buyer. 

All  cotton  weighers  in  Greenwood  County  shall  be  paid  for  weighing  cotton 

sixteen  cents  per  bale  for  each  bale  weighed,  one-half  to  be  paid  by  the  buyer 

and  one-half  by  the  seller. 

1942  Code  §§  6418,  6427;  1932  Code  §§  6418,  6427;  Civ.  C.  '22  §§  3331,  3339;  Civ. 
C.  '12  §  2357;  1908  (25)  1198;  1917  (30)  218;  1918  (30)  775;  1920  (31)  105,  844,  860;  1934 
(38)  1212;  1944  (43)  2298. 

§  13-227.  Where  twenty  cents. 

The  cotton  weighers  in  the  counties  of  Edgefield  (except  in  the  town  of 
Johnston),  Marlboro,  Orangeburg,  Saluda,  Sumter  and  York  shall  be  paid  for 
their  services  twenty  cents  for  every  bale  of  cotton  weighed  by  them,  respec- 
tively, one-half  to  be  paid  by  the  seller  and  one-half  by  the  buyer. 

The  cotton  weighers  at  Wegener  in  Aiken  County,  St.  Matthews  and  Cam- 
eron in  Calhoun  County  and  at  Swansea  in  Lexington  County  shall  receive  as 
compensation  for  their  respective  services  not  exceeding  twenty   cents  per 

24 


§  13-228  Cotton  §  13-229 

bale  for  each  bale  of  cotton  weighed  by  them,  respectively,  one-half  to  be  paid 
by  the  buyer  and  one-half  by  the  seller. 

The  respective  governing  bodies  of  Lancaster  County  and  of  McCormick 
County  shall  fix  the  compensation  to  be  received  by  the  cotton  weighers  at 
Heath  Springs  and  Lancaster  in  Lancaster  County  and  at  McCormick  in  Mc- 
Cormick County,  respectively,  not  to  exceed  twenty  cents  for  each  bale  weighed 
by  them,  ten  cents  of  which  shall  be  paid  by  the  seller  and  ten  cents  by  the 
buyer. 

1942  Code  §§6408,  6412,  6424,  6424-1,  6424-2.  642S,  6426,  6431.  6437,  6439,  6440,  6447. 
6454,  6455;  1932  Code  §§  6408.  6412.  6424,  6425,  6426,  6431,  6437-6439,  6440,  6448,  6454, 
6455;  Civ.  C.  '22  §§3337,  3338,  3342,  3346-3348.  3356.  3362,  3363;  Cr.  C.  '22  §538:  Civ.  C. 
'12  §§2352.  2354,  2364;  Civ.  C.  '02  §1558;  1899  (22)  194;  1908  (25")  1210;  1909  (26)  128: 
1910  (26)  640:  1917  (30)  220;  1918  (30)  842;  1919  (31)  234,  261:  1920  (31)  843,  974.  1119: 
1921  (32)  260:  1922  (32)  777.  783,  1009;  1924  (33)  1052,  1178:  1925  (34)  106:  1927  (35) 
240;  1928  (35)  1160;  1929  (36)  66;  1930  (36)  1240;  1931  (37)  139;  1933  (38)  44,  133,  338. 
339;  1934  (38)  1324;  1936  (39)  1304,  1608:  1937  (40)  384;  1938  (40)  1756,  1795,  1807;  1940 
(41)  1872;  1944  (43)  1259,  2275,  2283,  2286,  2300:  1946  (44)  1347;  1947  (45)  256;  1950  (46) 
2322. 

Cross  references. — As  to  two-year  ap-  of  provisions  of  this  chapter  to  all  cotton 
pointments  of  cotton  weighers  in  Edgefield  stored  or  sold  in  warehouses,  see  §  13-244. 
County,   see  §   13-133.     As  to   applicability 

§13-228.  Where  thirty  cents. 

It  shall  be  unlawful  for  any  cotton  weigher  in  Dillon  County  to  charge  in 
excess  of  thirty  cents  per  bale  for  weighing  cotton,  one-half  of  which  shall 
be  paid  by  the  buyer  and  one-half  by  the  seller. 

The  cotton  weigher  at  Camden  in  Kershaw  County  shall  receive  thirty  cents 
per  bale  for  each  bale  of  cotton  weighed  by  him,  fifteen  cents  to  be  paid  by 
the  buyer  and  fifteen  cents  to  be  paid  by  the  seller. 

The  cotton  weigher  for  Columbia  township  in  Richland  County  shall  receive 
and  charge  for  his  services  and  the  use  of  the  platform  thirty  cents  for  each 
bale  weighed  by  him,  fifteen  cents  to  be  paid  by  the  seller  and  fifteen  cents 
to  be  paid  by  the  buyer.  He  shall  render  to  the  governing  body  of  the  county 
a  monthly  statement  of  the  cotton  weighed  by  him  and  shall  pay  to  such  body 
as  compensation  for  the  use  of  the  platform  one  cent  per  bale  for  all  cotton 
weighed  and  one-half  the  amount  collected  for  cotton  remaining  on  the  plat- 
form more  than  three  days.  All  other  receipts  shall  be  retained  by  the  cotton 
weigher  for  his  compensation  and  expenses. 

1942  Code  §§  6422,  6429,  6451;  1932  Code  §§  6422,  6451;  Civ.  C.  '22  §§  3335,  3359;  Civ.  C. 
'12  §2355;  1910  (26)  710;  1920  (31)  925,  1562;  1938  (40)  1588;  1948  (45)  2056;  1951  (47) 
379. 

§  13-229.  Compensation  in  Lee  County. 

The  compensation  for  cotton  weighers  in  Lee  County  shall  be  fixed  by  the 
governing  body  of  said  county  in  such  amount  as  it  shall  deem  proper  and 
just.  One-half  of  such  compensation  shall  be  paid  by  the  seller  and  one-half 
by  the  buyer  of  cotton  weighed  by  the  respective  weighers. 

1942  Code  §  6433;  1932  Code  §  6433;  1927  (35)  240. 
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§  13-230.  Penalty  for  overcharge  in  Saluda  County. 

Any  cotton  weigher  in  Saluda  County  charging  as  compensation  for  his  serv- 
ices in  weighing  cotton  in  excess  of  the  amount  fixed  in  §  13-227  shall  be,  for 
each  offense,  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  in  a 
sum  of  not  less  than  five  dollars  nor  more  than  twenty-five  dollars  or  im- 
prisoned for  not  more  than  thirty  days. 

1942  Code  §  64S4;  1932  Code  §  64S4;  Civ.  C.  '22  §  3362;  Cr.  C.  '22  §  538;  1921  (32)  260; 
1925  (34)  106. 

Article  9. 

Miscellaneous  Local  Provisions. 

§  13-241.  Unofficial  persons  not  to  weigh  cotton  in  Dorchester  and  Lancaster 
Counties. 
Any  other  person  than  a  duly  elected  and  commissioned  cotton  weigher 
charging  or  receiving  any  sum  of  money  or  other  valuable  consideration 
for  weighing  cotton  in  Dorchester  County  or  Lancaster  County  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  a  sum  not  ex- 
ceeding one  hundred  dollars  or  imprisoned  for  a  term  not  exceeding  thirty 
days. 

1942  Code  §§  6423,  6431;  1932  Code  §§  6423,  6431;  Civ.  C.  *22  §§  3336,  3342;  Civ.  C.  '12 
§§  2352,  2362;  Civ.  C.  '02  §  1558;  1899  (22)  194;  1908  (25)  1209;  1919  (31)  70;  1920 
(31)  974;  1922  (32)  1009. 

§  13-242.  Liability  of  weigher  at  Kershaw. 

In  the  event  either  a  buyer  or  seller  suffers  loss  or  is  injured  on  account 

of  the  negligence,  carelessness  or  incapacity  of  the  weigher  at  Kershaw  in 

Kersliazv  and  Lancaster  Counties  or  from  inattention  to  his  duties,  such  weigher 

and  his  bondsman  shall  be  held  liable  to  the  extent  of  such  loss  or  injury. 

1942  Code  §  6428;  1932  Code  §  6428;  Civ.  C.  '22  §  3340;  Civ.  C.  '12  §  2358;  1909 
(26)  194;  1912  (27)  65;  1915  (29)  192;  1922  (32)  1009;  1930  (36)  1856;  1932  (37)  1158. 

§  13-243.  Same ;  in  Oconee  County. 

When  any  false  weighing  or  omission  of  duty  on  the  part  of  the  weigher 

at  Seneca  in  Oconee  County  occurs,  whereby  either  buyer  or  seller  suffers  loss 

or  is  injured,  such  weigher  and  his  bondsmen  shall  be  held  liable  to  the  extent 

of  such  loss  or  injury. 

1942  Code  §6449;  1932  Code  §6449;  Civ.  C.  '22  §3357;  Civ.  C.  '12  §2350;  1900  (23) 
551;  1903  (23)  177;  1951  (47)  340. 

§  13-244.  Weighers  for  warehouses  in  Edgefield  and  Marlboro  Counties. 

In  the  county  of  Edgefield  the  provisions  of  this  chapter  shall  apply  to  all 
cotton  sold  or  stored  in  warehouses.  Upon  petition  of  the  operator  or  owner 
of  any  public  cotton  warehouse  in  Marlboro  County  showing  that  necessity 
or  convenience  of  the  public  so  demands,  the  governing  body  of  Marlboro 
County  may,  if  in  its  judgment  it  be  advisable,  appoint  a  public  cotton  weigher 
for  such  warehouse.  And  in  said  county  when  cotton  is  stored  in  a  ware- 
house chartered  and  operating  under  the  United  States  Warehouse  Act  or 
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under  the  State  Warehouse  Act  and  is  sold  to  any  buyer  or  is  delivered  by  the 

seller  at  such  warehouse  for  storage,  for  account  of  the  bm-er,  such  cotton 

need  not  be  weighed  by  the  public  weigher  unless  the  buyer  or  seller  shall 

demand  it,  but  may  be  weighed  at  the  warehouse  by  its  authorized  weigher. 

But  in  no  case  shall  a  seller  be  denied  the  privilege  of  having  his  cotton 

weighed  by  a  sworn  weigher. 

1942  Code  §§  6402,  6404,  6405;  1932  Code  §§  6402,  6404,  6407;  Civ.  C.  '22  §§  3317, 
3319,  3322;  Civ.  C.  '12  §§  2343,  2345,  2348;  Civ.  C.  '02  §§  1552,  1554,  1555;  1896  (22) 
57,  58;  1897  (22)  433;  1898  (22)  802;  1901  (23)  729,  730;  1902  (23)  1175;  1904  (24) 
410,  431;  1906  (25)  140.  141,  142;  1907  (25)  609;  1908  (25)  1043;  1909  (26)  183:  1910 
(26)  715;  1911  (27)  36,  37;  1915  (29)  67;  1917  (30)  219;  1925  (34)  292;  1927  (35)  240, 
293:  1929  (36)  104;  1930  (36)  1128;  1931  (37)  370. 

§  13-245.  Other  persons  may  weigh  cotton  at  Chappells. 

Nothing  in  this  chapter  shall  be  construed  to  prevent  any  person  other  than 
the  regular  cotton  weigher  from  weighing  cotton  at  Chappells. 

1942  Code  §  6444;  1932  Code  §§  6444-6447;  Civ.  C.  '22  §§  3352-3355;  1914  (28)  610. 

§  13-246.  Application  of  provisions  to  cotton  mills  in  Orangeburg  County. 

Notwithstanding  the  provisions  of  §  13-106,  the  provisions  of  this  chapter 

shall  apply  to  sales  made  at  cotton  mills  in  the  county  of  Orangeburg. 

1942  Code  §  6404;  1932  Code  §  6404;  Civ.  C.  '22  §  3319:  Civ.  C.  '12  §  2345;  Civ.  C. 
'02  §  1554;  1896  (22)  58;  1901  (23)  729;  1906  (25)  141;  1925  (34)  292;  1931   (37)  370. 

§  13-247.  Blank. 

§  13-248.  Blank. 

§  13-249.  All  sales  at  Columbia  to  be  at  public  platform. 

All  cotton  in  wagons  or  street  cotton  sold  in  the  city  of  Columbia  or  Columbia 
township  of  Richland  County  shall  be  brought  to  the  platform  of  the  cotton 
weigher  for  Columbia  township  for  sale  and  no  cotton  in  bales  shall  be  sold 
in  Columbia  township  by  any  seller  except  upon  certificate  that  it  has  been 
weighed  and  inspected  as  required  by  §  13-209.  But  the  provisions  of  this 
section  shall  not  apply  to  cotton  sold  by  regular  cotton  dealers  out  of  rec- 
ognized cotton  warehouses  or  cotton  compresses  in  Columbia  township.  Any 
person  who  shall  sell  or  buy  in  Columbia  township  any  cotton  bale  contrary 
to  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  punished  by  a  fine  of  not  exceeding  fifty  dollars  or  im- 
prisoned for  not  exceeding  ten  days  for  each  offense. 

1942  Code  §§  6451,  6452;  1932  Code  §§  6451,  6452;  Civ.  C.  '22  §§  3359,  3360;  Civ.  C. 
'12  §§  2355,  2356;  1910  (26)  710;  1920  (31)  925. 

Cross  reference. — As  to  penalty  for  public  weigher  has  been  elected,  see  §  13- 
weighing  cotton  in  any  cotton  market  where       118. 

§  13-250.  Only  buyer  to  sample  in  Camden. 

In  Camden  only  the  buyer  shall  take  a  sample  from  each  bale  of  cotton. 
1951  (47)  379. 
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§  13-251.  Weighing  without  charge  at  Darlington. 

Nothing  in  §§  13-131,  13-173,  13-192,  13-201  or  13-224  shall  prevent  one  in 
Darlington  County  from  weighing  cotton  by  him  purchased,  or  having  it 
weighed,  when  no  charge  is  made  therefor. 

1942  Code  §  6421-1;  1937  (40)  403. 

Article  10. 

Provisions  Applicable  in  Townships  Containing  Cities  Over  Twenty  Thousand 
and  Under  Fifty  Thousand. 

§13-261.  Application  of  article. 

In  every  city  of  more  than  twenty  thousand  and  less  than  fifty  thousand 

inhabitants,  as  shown  by  the  last  preceding  United  States  census,  and  within 

the  township  in  which  such  city  is  situated  the  purchase  and  sale  of  cotton 

in  bales  shall  be  regulated  by  the  provisions  of  this  article. 

1942  Code  §  6458;  1932  Code  §§  6458-6460;  Civ.  C.  '22  §§  3365-3367;  Civ.  C.  '12 
§§  2367-2369;  1911  (27)  34. 

§  13-262.  Platform  and  scales. 

The  governing  body  of  the  county  in  which  any  such  city  is  located  shall 
cause  to  be  maintained  a  public  cotton  platform  adequate  to  hold  not  less  than 
three  thousand  bales  of  cotton.  The  platform  shall  have  a  substantial  roof,  a 
sufficient  number  of  suitable  scales  and  shall  be  located  as  accessibly  as 
possible  to  the  railroads  and  to  the  neighboring  cotton  warehouses  and  com- 
presses, if  any,  for  the  convenient  handling  of  cotton  from  platform  to 
freight  trains  and  to  such  cotton  warehouses  or  compresses.  The  platform 
shall  be  open  and  accessible  to  wagons  and  the  cost  of  maintenance  of  the  same 
shall  be  paid  by  the  governing  body  of  the  county  out  of  funds  in  its  hands. 

1942  Code  §  6458;  1932  Code  §§  6458-6460;  Civ.  C.  '22  §§  3365-3367;  Civ.  C.  '12 
§§  2367-2369;  1911  (27)  34. 

§  13-263.  Election,  term  and  qualification  of  weigher. 

The  governing  body  of  the  county  in  which  any  such  city  is  located  shall, 

on  or  before  the  first  day  of  July  1955  and  every  four  years  thereafter,  elect 

and  commission  for  the  term  of  four  years  one  cotton  weigher  for  such  city 

and  township.     Such  cotton  weigher  shall  not  be  related  within   the  sixth 

degree  to  any  member  of  said  governing  body. 

1942  Code  §6458;  1932  Code  §§6458-6460;  Civ.  C.  '22  §§3365-3367;  Civ.  C.  '12  §§2367- 
2369;  1911  (27)  34. 

§  13-264.  Oath  and  bond. 

Such  cotton  weigher,  before  receiving  his  commission,  shall  take  and  sub- 
scribe to  the  oath  of  office  and  enter  into  a  bond  with  an  approved  surety 
company  as  surety  in  the  sum  of  one  thousand  dollars  for  the  faithful  per- 
formance of  his  duties,  payable  to  the  governing  body  of  the  county  for  the 
use  of  any  party  who  may  be  aggrieved,  such  bond  to  be  approved  by  such 
body  and  filed  with  the  clerk  of  court,  the  premiums  on  the  bond  to  be  paid 
by  the  governing  body. 

1942  Code  §  6458;  1932  Code  §§  6458-6460;  Civ.  C.  '22  §§  3365-3367;  Civ.  C.  '12 
§§  2367-2369;  1911  (27)  34. 
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§  13-265.  Removal  and  filling  vacancy. 

The  governing  body  of  the  county  shall  have  power  to  remove   from  his 

office  any  such  cotton  weigher  after  at  least  three  days'  notice  to  show  cause 

why  he  should  not  be  removed  and  on  sufficient  cause  being  shown  such  body 

shall  fill  any  vacancy  in  the  manner  hereinabove  provided  for  the  election 

of  a  cotton  weigher. 

1942  Code  §  6458;  1932  Code  §§  6458-6460;  Civ.  C.  '22  §§  3365-3367;  Civ.  C.  '12 
§§  2367-2369;  1911  (27)  34. 

§  13-266.  Night  watchman  and  assistants. 

Any  such  cotton  weigher  shall  have  a  night  watchman  on  duty  at  his  plat- 
form from  sunset  to  sunrise  of  every  day  and  shall  employ  one  assistant  for 
every  day  from  September  1st  to  December  31st  and  may  have  other  assist- 
ants during  the  year. 

1942  Code  §  6458;  1932  Code  §§  6458-6460;  Civ.  C.  *22  §§  3365-3367;  Civ.  C.  '12 
§§  2367-2369;  1911  (27)  34. 

§  13-267.  Duties. 

Any  such  cotton  weigher  shall  frequently  test  the  scales  at  his  platform 
and  keep  them  accurate,  weigh  promptly  and  fairly  all  cotton  offered  to  him, 
mark  each  bale  of  cotton  as  indicated  by  tag  of  buyer  and  number  of  each 
bale  of  cotton,  keep  together  all  the  cotton  of  the  several  buyers  separate  and 
apart  from  each  other  so  as  to  facilitate  prompt  shipment,  issue  tickets  show- 
ing the  number,  mark  and  weight  of  every  bale  weighed  by  him  and  adjust 
any  differences  between  sellers  and  buyers  as  to  moisture  and  mixed 
or  false  packing.  He  shall  represent  neither  the  buyer  nor  the  seller  of  the 
cotton  weighed  nor  be  interested  in  any  purchase  or  sale,  except  in  cotton 
from  his  own  farm. 

1942  Code  §  6458;  1932  Code  §§  6458-6460;  Civ.  C.  *22  §§  3365-3367;  Civ.  C.  '12 
§§  2367-2369;  1911  (27)  34. 

§  13-268.  Compensation. 

Such  cotton  weigher  shall  receive  and  charge  for  his  services  and  the  use  of 
the  platform  fifteen  cents  for  each  bale  weighed  by  him,  seven  cents  to  be  paid 
by  the  seller  and  eight  cents  to  be  paid  by  the  buyer,  and  for  such  cotton  as 
may  remain  on  the  platform  for  more  than  three  days  he  shall  collect  an  addi- 
tional charge  of  one  cent  per  bale  for  every  additional  day,  to  be  paid  by  the 
owner. 

1942  Code  §  6458:  1932  Code  §§  6458-6460;  Civ.  C.  '22  §§  3365-3367;  Civ.  C.  '12 
§§  2367-2369;  1911  (27)  34. 

§  13-269.  Risk  of  loss  ;  insurance. 

All  cotton  shall  be  at  the  risk  of  the  weigher,  loss  by  fire  excepted,  for  the 
first  three  days  and  thereafter  at  the  risk  of  the  owner.  The  weigher  shall, 
during  the  cotton  season,  maintain  a  blanket  insurance  to  cover  at  least  fifty 
bales  of  cotton  left  upon  the  platform  for  sale  and  shall  compensate  himself 
for  the  cost  of  such  insurance  by  deducting  the  amount  thereof  from  the  charge 
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herein  provided  to  be  collected  for  the  use  of  the  platform  by  cotton  remain- 
ing- thereon  more  than  three  days. 

1942  Code  §  6458;  1932  Code  §§  6458-6460;  Civ.  C.  '22  §§  3365-3367;  Civ.  C.  '12 
§§  2367-2369;  1911  (27)34. 

§  13-270.  Deputy. 

The  public  cotton  weigher  herein  provided  for  shall  appoint  a  deputy  to 

serve  in  his  place  during  his  necessary  absence  by  sickness  or  otherwise,  such 

appointment  to  be  approved  by  the  governing  body  of  the  county.    The  deputy 

shall  take  the  usual  oath  of  office  and  the  bond  of  the  cotton  weigher  shall  be 

liable  for  the  official  acts  of  such  deputy. 

1942  Code  §  6458;  1932  Code  §§  6458-6460;  Civ.  C.  '22  §§  3365-3367;  Civ.  C.  '12 
§§  2367-2369;  1911  (27)34. 

§  13-271.  All  cotton  to  be  weighed,  inspected,  etc.,  at  platform. 

The  public  cotton   weigher  shall  weigh,   inspect   and   sample   before   sale 

every  bale  of  cotton  brought  to  the  platform  for  sale  and  no  cotton  shall  be 

sold  until  after  it  has  been  so  weighed  and  inspected.     All  cotton  in  bales 

weighed  in  such  city  or  township  for  sale  therein  and  purchased  in  such  city 

or  township  at  weights  ascertained  by  weighing  in  such  city  or  township 

shall  be  brought  to  the  platform  for  sale  and  no  cotton  in  bales  shall  be  sold 

or  purchased  in  such  city,  town  or  township  by  any  seller  or  purchaser  or 

agent,  except  upon  certificate  that  it  has  been  weighed  and  inspected  at  such 

platform  by  the  public  cotton  weigher  or  his  deputy. 

1942  Code  §  6458;  1932  Code  §§  6458-6460;  Civ.  C.  '22  §§  3365-3367;  Civ.  C.  '12 
§§  2367-2369;  1911  (27)  34. 

§  13-272.  Sales  excepted. 

The  provisions  of  this  article  shall  not  apply  (a)  to  cotton  sold  by  regular 

cotton  dealers  out  of  recognized  cotton  warehouses  or  cotton  compresses  in 

any  such   city  or  township,    (b)    to  cotton   weighed   upon   plantations   or   at 

ginhouses  or  bought  upon  the  faith  of  weights  guaranteed  by  the  sellers  or 

(c)  to  cotton  bought  upon  weights  stated  in  bills  of  lading  of  shipments  to 

such  city. 

1942  Code  §  6458;  1932  Code  §  6458-6460;  Civ.  C.  '22  §§  3365-3367;  Civ.  C.  '12  §§  2367- 
2369;  1911  (27)  34. 

§  13-273.  Accounting  to  governing  bodies  of  counties. 

The  cotton  weigher  shall  render  to  the  governing  body  of  the  county  a 
monthly  statement  of  the  cotton  weighed  by  him  and  shall  pay  to  such  body 
as  compensation  for  the  use  of  the  platform  and  equipment,  after  deducting 
the  cost  of  maintaining  the  blanket  insurance  as  hereinabove  provided  for, 
one  cent  per  bale  for  all  cotton  weighed  on  the  platform  and  one-half  the 
amount  collected  for  cotton  remaining  on  the  platform  more  than  three  days. 
All  other  moneys  received  by  virtue  of  the  charges  herein  provided  for  shall 
be  retained  by  the  cotton  weigher  for  his  compensation  and  expenses. 

1942  Code  §6458;  1932  Code  §§6458-6460;  Civ.  C.  '22  §§3365-3367;  Civ.  C.  '12 
§§  2367-2369;  1911  (27)  34. 

30 


§  13-274 


Cotton 


§  13-275 


§  13-274.  Penalties. 

Any  person,  for  himself  or  as  agent,  and  any  corporation  who  shall  sell  or 
buy  in  such  city  or  township  any  cotton  bale  contrary  to  the  provisions  of  this 
article  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  pun- 
ished by  a  fine  of  not  exceeding  fifty  dollars  or  imprisonment  for  not  exceed- 
ing ten  days  for  each  offense. 

1942  Code  §  6458;  1932  Code  §§  6458-6460;  Civ.  C.  '22  §§  3365-3367;  Civ.  C.  '12 
§§  2367-2369;  1911  (27)  34. 

§  13-275.  Enforcement. 

The  sheriff,  the  rural  policemen,  if  any,  the  magistrates'  constables  in  the 
county  in  which  any  such  city  may  be  situate  and  the  city  policemen  shall  be 
on  the  lookout  for  violations  of  the  provisions  of  this  article  and  upon  infor- 
mation or  belief  shall  swear  out  warrants  and  cause  prosecutions  for  the  same. 
The  solicitor  and  the  city  attorney  shall  prosecute  in  such  cases. 

1942  Code  §  6458:  1932  Code  §§  6458-6460;  Civ.  C.  '22  §§  3365-3367;  Civ.  C.  '12 
§§  2367-2369;  1911  (27)  34. 
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Article  1. 

General  Provisions. 

§  13-301.  Allowances  for  breakage  and  tare,  except  for  bagging  and  ties,  pro- 
hibited. 
No  deduction  from  the  actual  weight  of  bales  of  unmanufactured  cotton 
as  an  allowance  for  breakage  or  draft  shall  be  made.  All  contracts  made  in 
relation  to  such  cotton  shall  be  deemed  and  taken  as  referring  to  the  true  and 
actual  weight  thereof  without  deduction.  No  tare  shall  be  deducted  from 
the  weight  of  such  bales  of  cotton  except  the  actual  weight  of  the  bagging 
and  ties  used  in  baling  the  cotton  when  deduction  for  such  bagging  and  ties 
is  permitted  under  the  provisions  of  §13-302. 

1942  Code  §  6386;  1932  Code  §  6386;  Civ.  C.  '22  §  3305;  Civ.  C.  '12  §  2331;  Civ.  C. 
'02  §  1543;  G.  S.  1195;  R.  S.  1303;  1846  (11)  368;  1878  (16)  713;  1889  (20)  375. 

Cross  reference. — As  to  prohibition  of 
charge  of  breakage  on  weighing  cotton, 
see   §  13-115. 

§  13-302.  When  no  deduction  made  for  bagging  and  ties. 

It  shall  be  unlawful  for  any  person  engaged  in  the  business  of  buying  cotton 
in  this  State,  as  principal  or  agent,  to  deduct  any  sum  for  bagging  and  ties 
from  the  weight  or  price  of  any  bale  of  cotton  when  the  weight  of  the  bagging 
and  ties  does  not  exceed  six  per  cent  of  the  gross  weight  of  such  bale  of  cotton. 
In  the  event  that  the  weight  of  the  bagging  and  ties  exceeds  six  per  cent  of 
the  gross  weight  of  such  bale  of  cotton,  only  the  excess  over  six  per  cent  may 
be  deducted. 

For  each  and  every  violation  of  this  section  the  offender  shall  be  guilty 
of  a  misdemeanor  and  shall  be  fined  in  the  sum  of  not  less  than  five  dollars 
nor  more  than  twenty-five  dollars  or  imprisoned  not  less  than  ten  days  nor 
more  than  thirty  days. 

This  section  shall  not  apply  to  what  are  known  in  the  trade  as  round  bales 
or  to  bales  of  cotton  which  weigh  less  than  three  hundred  pounds. 

1942  Code  §  1286;  1932  Code  §  1286;  Cr.  C.  '22  §  181;  Cr.  C.  '12  §  461;  1910  (26)   612. 

Section  is  not  violative  of  due  process. —  of   buying   cotton    of   the    equal   protection 

This  section  does  not  deprive  one  engaged  of    the    laws,    as    the    legislature    has    the 

in    the    business    of    buying    cotton    of    his  right  to  make  different  classes;  and  so  long 

liberty   and   property   without   due   process  as  all  members  of  the  same  class  are  treated 

of  law.     State  v.  Mullins,  87  S.  C.  510,  70  alike,  if  the  classification  be  reasonable,  the 

S.  E.  9.  legislation    making   such    classification   will 

Nor   of   equal   protection   of   the   laws. —  not  be  declared  unconstitutional.     State  v. 

And    this    section    is    not    unconstitutional  Mullins,   87    S.   C.   510,   70   S.    E.   9. 
as   depriving  one   engaged   in   the   business 

§  13-303.  How  tare  fixed. 

Whenever  it  shall  be  agreed  between  the  buyer  and  seller  to  deduct  tare 
on  what  are  known  in  the  trade  as  round  cotton  bales  or  on  bales  of  cotton 
which  weigh  less  than  three  hundred  pounds  it  shall  be  as  follows: 

(1)  For  bales  of  cotton  covered  with  seven  yards  of  standard  cotton  bag- 
ging and  six  iron  ties  the  actual  tare  is  hereby  fixed  at  sixteen  pounds;  and 
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(2)   For  bales  of  cotton  covered  with  seven  yards  of  standard  jute  bagging 
and  six  iron  ties  the  actual  tare  is  hereby  fixed  at  twenty-four  pounds. 
When  buyer  and  seller  agree  to  sell  at  net  weight  and  : 

(1)  Bales  of  cotton  are  covered  with  seven  yards  of  standard  cotton  bag- 
ging and  six  iron  ties  the  actual  tare  is  hereby  fixed  at  sixteen  pounds;  and 

(2)  Bales  of  cotton  are  covered  with  seven  yards  of  standard  jute  bagging 

and  six  iron  ties  the  actual  tare  is  hereby  fixed  at  twenty-four  pounds. 

1942  Code  §  6386;  1932  Code  §  6386;  Civ.  C.  '22  §  3305;  Civ.  C.  '12  §  2331;  Civ.  C. 
'02  §  1543;  G.  S.  1195;  R.  S.  1303;  1846  (11)  368;  1878  (16)  713;  1889  (20)  375. 

§  13-304.  Buyer  must  accept  cotton  corresponding  to  sample. 

It  shall  be  unlawful  for  any  cotton  buyer  to  refuse  to  accept  any  bale  of 

cotton  weighing  over  three  hundred  pounds  after  he  has  bought  the  same  by 

sample  thereof,  if  the  bale  corresponds  in  quality  with  the  sample  by  which  it 

was  bought.     Any  such  buyer  who  docks  or  deducts  any  amount  from  the 

purchase  price  of  any  such  bale  of  cotton  or  attempts  to  dock  or  deduct  any 

amount  from  the  purchase  price  of  such  bale  of  cotton  shall  be  guilty  of  a 

misdemeanor  and,  upon  conviction  before  any  court  of  competent  jurisdiction, 

shall  be  fined  in  the  sum  of  not  more  than  one  hundred  dollars  nor  less  than 

twenty  dollars. 

1942  Code  §  1287;  1932  Code  §  1287;  Cr.  C.  '22  §  182;  Cr.  C.  '12  §  462;  Cr.  C.  '02  §  351; 
1899  (23)  90. 

§  13-305.  Cotton  buyer's  book ;  bill  of  sale. 

Each  cotton  buyer  in  this  State  buying  from  the  initial  seller  shall  keep  a 
book  in  which  shall  be  inserted  the  number  of  bales  of  cotton  bought  by  him. 
He  shall  number  the  bales  of  cotton  bought  by  him  and  show  the  names  of 
those  from  whom  he  purchases.  He  shall  give  to  the  seller  a  cotton  bill,  on 
which  he  shall  put  the  number  of  each  bale  of  cotton  bought  from  him.  The 
number  on  the  bale  of  cotton  on  his  books  and  on  the  cotton  bill  shall  be  the 
same  number.  Such  books  of  all  cotton  buyers  shall  be  open  to  public  in- 
spection. Any  person  who  shall  fail  to  keep  a  book  or  record  of  the  numbers 
of  the  bales  of  cotton  and  furnish  the  seller  a  bill  thereof,  as  required  by  this 
section,  shall,  on  conviction,  be  fined  in  a  sum  not  exceeding  one  hundred  dol- 
lars or  imprisoned  not  exceeding  thirty  days. 

1942  Code  §  6397;  1932  Code  §§  1364,  6397;  Civ.  C.  '22  §  3312;  Cr.  C.  '22  §  263;  Civ.  C. 
'12  §  2338;  Cr.  C.  '12  §  463;  Civ.  C.  '02  §  1546;  Cr.  C.  '02  §  352:  1894  (21)  793;  1899  (23) 
90 

This  section  is  not  subject  to  constitu-  counsel,  to  permit  sheriff  or  his  deputy  to 
tional  objection  that  it  permits  unreasonable  inspect  his  cotton  buying  books  under  war- 
searches  or  requires  person  to  give  evidence  rant  to  seize  cotton  after  notice  of  claim 
against  himself.  Parks  v.  Laurens  Cotton  under  lien  and  demand  for  possession,  are 
Mills.    75    S.    C.    560.    56    S     E.    234.  acts  from  which  jury  may  infer  actual  and 

Damages  for  refusal  to  permit  inspection.  punitive  damages.    Parks  v.  Laurens  Cotton 

— Refusal  of  cotton  buyer,  under  advice  of  Mills,  75  S.  C.  560,  56  S.  E.  234. 

§  13-306.  Cotton  factors  required  to  furnish  sworn  statements. 

Any  person  doing  business  as  sales  agent  or  exporter,  dealing  in  or  han- 
dling cotton  on  commission,  shall  furnish  to  all  persons  for  whom  cotton  is 
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exported,  sold  or  handled,  when  demanded  by  such  person,  a  sworn  itemized 
statement  which  shall  show  the  name  of  the  purchaser  and  the  grade,  weight 
and  price  received  for  such  cotton.  Such  sworn  itemized  statement  shall  be 
furnished  with  final  accounts  of  gross  sales  or  whenever  demanded  by  anyone 
who  is  doing  business  with  such  person.  Anyone  upon  whom  demand  is 
made  for  such  sworn  itemized  statement  shall  be  allowed  ten  days'  time  in 
which  to  furnish  it.  Anyone  refusing  or  neglecting  to  furnish  such  sworn 
itemized  statement  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall 
be  fined  in  a  sum  of  not  less  than  twenty-five  dollars  nor  more  than  one  hun- 
dred dollars  or  be  imprisoned  for  not  less  than  ten  days  nor  more  than  thirty 
days  on  the  county  chain  gang. 

1942  Code  §  1288;  1932  Code  §  1288;  Cr.  C.  '22  §  183;  1915  (29)  113. 

Article  2. 

Traffic  in  Long  Cotton. 

§13-311.  License  for  traffic. 

The  county  treasurer  of  any  count)'  shall  annually  issue  a  license  to  traffic 
in  long  cotton,  known  as  sea  island  cotton,  in  the  seed  by  purchase,  barter  or 
exchange  within  the  limits  of  one  particular  township  only  in  his  county  and 
within  the  period  beginning  the  first  day  of  August  and  ending  the  thirty-first 
day  of  December  of  each  year  to  any  person  who  shall  file  with  the  treasurer 
a  written  application  therefor,  stating  the  township  of  the  county  wherein  and 
the  particular  place  in  such  township  whereat  such  person  desires  to  do  such 
traffic.  No  such  license  shall  be  granted  unless  it  be  recommended  by  the  gov- 
erning body  of  such  township,  if  there  be  such  a  body. 

1942  Code  §  6400;  1932  Code  §  6400;  Civ.  C.  '22  §  3315;  Cr.  C  '22  §  266;  Civ.  C. 
'12  §  2341;  Cr.  C.  '12  §  469;  Civ.  C.  '02  §  1548;  Cr.  C.  '02  §  350;  1899  (23)  90;  1900 
(23)  732. 

§  13-312.  Form  of  license;  fee  therefor. 

Such  license  shall  specify  the  township  and  the  particular  place  in  such  town- 
ship, as  well  as  the  period,  in  which  such  person  is  permitted  so  to  traffic  and 
do  business.  For  every  such  license,  if  granted,  and  before  the  issuing  of  the 
same,  a  fee  of  fifty  dollars  shall  be  paid  by  every  such  person  to  the  county 
treasurer. . 

1942  Code  §  6400;  1932  Code  §  6400;  Civ.  C.  '22  §  3315;  Cr.  C.  '22  §  266;  Civ.  C. 
'12  §  2341;  Cr.  C.  '12  §  469;  Civ.  C.  '02  §  1548;  Cr.  C.  '02  §  350;  1899  (23)  90;  1900 
(23)  732. 

§13-313.  Use  of  license  fees. 

All  of  such  license  fees  shall  be  held  by  the  county  treasurer,  subject  to 
the  orders  of  the  chairman  of  the  board  of  township  commissioners  in  the 
county,  if  there  be  such  a  board,  and  the  county  supervisor.  Such  officers  shall 
apply  and  use  the  same  for  the  enforcement  of  the  provisions  hereof  and  for 
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the  repairing  of  the  roads  and  bridges  in  the  several  townships,  respectively, 

and  for  no  other  purpose. 

1942  Code  §  6400;  1932  Code  §  6400;  Civ.  C.  '22  §  3315;  Cr.  C.  '22  §  266;  Civ.  C. 
'12  §  2341;  Cr.  C.  '12  §  469;  Civ.  C.  '02  §  1548;  Cr.  C.  '02  §  350;  1899  (23)  90;  1900 
(23)  732. 

§  13-314.  Traffic  without  license  prohibited. 

Traffic  in  long  cotton,  known  as  sea  island  cotton,  in  the  seed  by  purchase, 
barter  or  exchange,  without  such  license,  is  absolutely  prohibited.  Any  per- 
son who  shall  so  traffic  or  attempt  to  traffic  without  such  a  license  shall  be 
guilty  of  a  misdemeanor  and,  on  conviction,  shall  be  punished  for  each  offense 
by  a  fine  of  not  more  than  one  hundred  dollars  or  by  imprisonment  not  ex- 
ceeding thirty  days.  One-half  of  any  such  fine  when  collected  shall  go  to  the 
informer. 

1942  Code  §  6400;  1932  Code  §  6400;  Civ.  C.  '22  §  3315;  Cr.  C.  '22  §  266;  Civ.  C. 
'12  §  2341;  Cr.  C.  '12  §  469;  Civ.  C.  '02  §  1548;  Cr.  C.  '02  §  350;  1899  (23)  90;  1900 
(23)  732. 

§  13-315.  Same ;  local  exceptions. 

The  provisions  of  §§  13-311  to  13-314  shall  not  apply  to  the  counties  of  Col- 
leton, Beaufort  or  Charleston. 

1942  Code  §6400;  1932  Code  §6400;  Civ.  C.  '22  §3315:  Cr.  C.  '22  §266;  Civ.  C. 
'12  §  2341;  Cr.  C.  '12  §  469;  Civ.  C.  '02  §  1548;  Cr.  C.  '02  §  350;  1899  (23)  90;  1900  (23) 
732. 

Article  3. 

Traffic  in  Unpacked  Lint  Cotton. 

§13-321.  When  traffic  prohibited. 

The  traffic  in  unpacked  lint  cotton  by  purchase,  barter  or  exchange  (a)  with- 
in the  period  beginning  December  21st  in  one  year  and  ending  August  14th  of 
the  succeeding  year  (b)  within  the  period  beginning  August  15th  and  efding 
December  20th  in  each  year  without  a  license,  and  (c)  between  the  hours  of 
sunset  and  sunrise  at  any  time  is  declared  against  the  public  welfare  and  is 
prohibited. 

1942  Code  §6394;  1932  Code  §6394;  Civ.  C.  '22  §3308;  Civ.  C.  §'12  §2334;  Civ.  C.  '02 
§  1545;  G.  S.  1197;  R.  S.  280,  281;  1881  (17)  625;  1894  (21)  793;  1905  (24)  912;  1908 
(25)  1125;  1910  (26)  635;  1911  (27)  25;  1912  (27)  545;  1921  (32)  63;  1929  (36)  139; 
1931  (37)  249. 

§  13-322.  Same;  exception  in  Beaufort  County. 

No  license  to  traffic  in  unpacked  lint  cotton  shall  be  required  in  Beaufort 

County. 

1942  Code  §6395;  1932  Code  §6395;  Civ.  C.  '22  §3308;  Civ.  C.  '12  §2334;  Civ.  C.  '02 
§  1545;  G.  S.  1197;  R.  S.  280,  2S1;  1881  (17)  625;  1894  (21)  793;  1905  (24)  912;  1908 
(25)  1125;  1910  (26)  635;  1911  (27)  25;  1912  (27)  545;  1921  (32)  63;  1929  (36)  139; 
1931  (37)  249. 

§  13-323.  Period  and  terms  of  license ;  fee. 

The  clerks  of  the  courts  of  common  pleas  may  issue  licenses  to  traffic  in 
unpacked  lint  cotton  by  purchase,  barter  or  exchange  within  the  period  begin- 
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ning  August  15th  and  ending  December  20th,  within  their  respective  counties, 
to  such  person  as  shall  file  with  any  such  clerk  a  written  application  therefor, 
the  granting  of  which  shall  be  recommended  in  writing  by  at  least  ten  land- 
owners within  the  township  wherein  the  applicant  intends  to  carry  on  such 
traffic.  Such  license  shall  specify  the  exact  place  where  the  traffic  shall  be 
carried  on  and  the  period  within  which  such  traffic  is  permitted  and  shall  con- 
tinue in  force  for  the  period  of  one  year  from  the  date  of  issue.  For  such  li- 
cense, if  granted,  a  fee  of  not  more  than  five  hundred  dollars  and  not  less  than 
one  dollar,  the  amount  to  be  fixed  by  the  governing  body  of  the  county,  shall 
be  paid  by  the  applicant  to  the  county  treasurer  for  the  use  of  the  county. 

1942  Code  §  6395;  1932  Code  §  639S;  Civ.  C.  '22  §  3308;  Civ.  C.  '12  §  2334;  Civ.  C.  '02 
§  1S4S;  G.  S.  1197;  R.  S.  280,  281;  1881  (17)  625;  1894  (21)  793;  1905  (24)  912;  1908 
(25)  1125;  1910  (26)  635;  1911  (27)  25;  1912  (27)  545;  1921  (32)  63;  1929  (36)  139; 
1931  (37)  249. 

§  13-324.  Same ;  local  exceptions. 

The  period  for  which  licenses  may  be  issued  to  traffic  in  unpacked  lint  cotton 
by  purchase,  barter  or  exchange  in  Chesterfield  and  Marlboro  Counties  shall 
be  from  January  1  to  August  1 ;  in  Laurens  County,  from  February  1  to  April  30 ; 
in  Lancaster,  Greenwood  and  Kershaw  Counties,  from  April  1  to  July  31 ;  in  York 
County,  from  May  1  to  August  1 ;  in  Williamsburg  and  Georgetown  Counties, 
from  December  15  to  August  1 ;  and  in  Sumter  and  Lee  Counties,  from  De- 
cember 15  to  April  1  of  each  year. 

1942  Code  §  6394;  1932  Code  §  6394;  Civ.  C.  *22  §  3307;  Civ.   C.  '12  §  2333;   Civ.  C. 

'02  §  1545;   G.   S.   1197;   R.   S.  280,  281;  1881    (17)   625;   1894   (21)   793;   1905    (24)   912; 

1908  (25)  1125;  1910  (26)  635;  1911  (27)  25;  1912  (27)  545;  1921  (32)  63;  1929  (36)  139; 
1933  (38)  555. 

§  13-325.  Records  to  be  kept. 

All  persons  licensed  in  the  traffic  in  unpacked  lint  cotton  shall  keep  legibly 
written  in  a  book,  which  shall  be  open  to  public  inspection,  the  name  of  the 
person  or  persons  from  whom  they  purchase  or  receive  by  way  of  barter,  ex- 
change or  traffic  of  any  sort  any  unpacked  lint  cotton  with  the  number  of 
pounds  and  date  of  purchase. 

1942  Code  §  6396;  1932  Code  §  6396;  Civ.  C.  '22  §  3309;  Civ.  C.  '12  §  2335;  Civ.  C. 
'02  §  1545;  G.  S.  1197;  R.  S.  280,  281;  1881  (17)  625;  1894  (21)  793;  1905  (24)  912;  1908 
(25)  1125;  1910  (26)  635;  1911  (27)  25;  1929  (36)  139. 

Article  4. 
Traffic  in  Seed  Cotton. 

§  13-331.  Period  during  which  seed  cotton  may  not  be  bought  or  sold. 

It  shall  be  unlawful  for  any  person  to  engage  in  the  buying,  selling,  trading 
or  trafficking  in  seed  cotton  between  the  dates  of  August  1st  and  December 
15th  of  each  year. 

1942  Code  §  6393;  1932  Code  §§  6389-6392;  1929  (36)  139. 

As  to  meaning  of  "traffic"  in  an  earlier 
statute  of  similar  import,  see  State  v.  Par- 
nell,  94  S.  C.  21,  77  S.  E.  719. 
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§13-332.  Hours  of  purchase. 

It  shall  be  unlawful  for  any  person  to  buy  seed  cotton  at  any  time  between 
the  hours  of  sunset  and  sunrise. 

1942  Code  §  6393;  1932  Code  §§  6389-6392;  1929  (36)  139. 

§  13-333.  Records  to  be  kept. 

Any  person  engaged  in  the  buying,  selling,  trading  or  trafficking  in  seed  cot- 
ton between  the  dates  of  December  15th  of  any  year  and  August  1st  of  the 
succeeding  year  shall  keep  at  his  place  of  business  a  complete  and  accurate 
record  showing  the  name  and  address  of  the  person  from  whom  the  seed  cot- 
ton was  purchased,  the  price  paid  and  the  number  of  pounds  purchased.  Such 
record  shall  be  kept  in  a  place  where  it  may  be  inspected  at  any  time  by  the 
public  generally. 

1942  Code  §  6393;  1932  Code  §§  6389-6392;  1929  (36)  139. 

§  13-334.  Penalties  for  violations. 

Any  violation  of  the  provisions  of  any  of  §§  13-331  to  13-333  shall  be  punish- 
able by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars  or  by  imprisonment  for  a  period  of  not  less  than  thirty  days  nor  more 
than  one  year  or  by  both  fine  and  imprisonment,  in  the  discretion  of  the  court. 

1942  Code  §  6393;  1932  Code  §§  6389-6392;  1929  (36)  139. 

§  13-335.  Period  for  buying  and  selling,  Lee  and  Sumter  Counties. 

It  shall  be  unlawful  for  any  person  to  engage  in  buying,  selling,  trading  or 
trafficking  in  seed  cotton  in  Lee  County  or  Sumter  County  between  the  dates 
of  April  1st  and  December  31st  of  each  year. 

1942  Code  §  6407-1;  1932  Code  §  6393;  1931  (37)  214. 

§  13-336.  Hours  for  buying  and  selling  in  said  counties. 

It  shall  be  unlawful  to  buy,  sell,  trade  or  traffic  in  seed  cotton  in  Lee  County 
or  Sumter  County  at  any  time  between  the  hours  of  sunset  and  sunrise. 

1942  Code  §  6407-1;  1932  Code  §  6393;  1931  (37)  214. 

§  13-337.  License  required  in  said  counties. 

It  shall  be  unlawful  for  any  person  to  engage  in  the  buying,  trading  or 
trafficking  in  seed  cotton  in  Lee  County  or  Sumter  County  between  the  dates 
of  January  1st  and  April  1st  of  each  year  without  first  having  obtained  a  li- 
cense as  provided  in  this  article. 

1942  Code  §  6407-1;  1932  Code  §  6393;  1931  (37)  214. 

§  13-338.  Application  for  and  granting  of  license  in  said  counties. 

The  clerks  of  the  courts  of  common  pleas  for  Lee  County  and  Sumter  County 
may  issue  licenses  to  buy,  trade  or  traffic  in  seed  cotton  between  January  1st 
and  April  1st  of  each  year  within  their  respective  counties  to  such  persons  as 
shall  file  with  the  clerk  written  applications  therefor  when  the  granting  of  any 
such  license  shall  be  recommended  in  writing  by  at  least  ten  landowners  with- 
in the  township  wherein  the  applicant  intends  to  carry  on  such  traffic  in  either 
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of  such  counties.  Such  license  shall  specify  the  exact  place  whereat  such 
buying,  trading  or  trafficking  shall  be  carried  on  and  the  period  within  which 
the  same  is  permitted  and  shall  continue  in  force  for  the  period  beginning 
January  1st  and  ending  April  1st  of  the  year  within  which  the  same  is  issued. 
For  such  license,  if  granted,  a  fee  of  not  more  than  five  hundred  dollars  and 
not  less  than  two  hundred  dollars,  the  amount  to  be  fixed  by  the  governing 
bodies  of  Lee  County  and  Sumter  County,  respectively,  shall  be  paid  by  the 
applicant  to  the  county  treasurer  for  the  use  of  the  county. 
1942  Code  §  6407-1;  1932  Code  §  6393;  1931  (37)  214. 

§  13-339.  Licensee  in  said  counties  to  keep  public  records. 

Any  person  to  whom  any  such  license  may  be  issued  shall  keep  a  complete 
and  accurate  record,  legibly  written  in  a  book  which  shall  be  open  to  public 
inspection,  showing  the  name  and  address  of  the  person  from  whom  any  seed 
cotton  is  purchased,  the  price  paid,  the  number  of  pounds  purchased  and  the 
date  of  purchase. 

1942  Code  §  6407-1;  1932  Code  §  6393;  1931  (37)  214. 

§  13-340.  Penalty  for  violating  §§  13-335  to  13-339. 

Any  person  who  shall  violate  any  of  the  provisions  of  §§  13-335  to  13-339 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  less 
than  five  hundred  dollars  or  imprisoned  for  not  less  than  thirty  days  nor  more 
than  one  year,  or  both,  in  the  discretion  of  the  court. 

1942  Code  §  6407-1;  1932  Code  §  6393;  1931  (37)  214. 

§  13-341.  Record  to  be  kept  in  part  of  Marion  County. 

All  persons  residing  in  that  portion  of  Marion  County  south  of  a  line  parallel 
to  and  exactly  one  mile  north  of  the  Wilmington,  Columbia  and  Augusta  Rail- 
road and  who  are  engaged  in  the  purchase,  barter  or  exchange  in  seed  cotton 
shall  on  every  Saturday  night  post  in  front  of  the  place  of  business  where 
such  seed  cotton  is  purchased,  bartered  or  exchanged  the  amount  of  cotton 
purchased,  bartered  or  exchanged  during  the  week,  the  names  of  the  persons 
from  whom  the  purchases  were  made  and  the  amount  purchased  and  shall 
keep  such  record  posted  for  three  months. 

1942  Code  §  6407-2;  1932  Code  §§  1363,  6401;  Civ.  C.  '22  §  3316;  Cr.  C.  '22  §  262; 
Civ.  C.  '12  §  2342;  Cr.  C.  *12  §  455;  Civ.  C.  '02  §  1551;  Cr.  C.  '02  §  348;  1884  (21)  944; 
1894  (21)  944;  1901  (23)  728. 

§  13-342.  Hours  of  purchase  in  such  area. 

No  person  shall  purchase  any  seed  cotton  within  the  limits  above  described 

in  Marion  County  after  the  hour  of  five  o'clock  in  the  afternoon  and  before 

eight  o'clock  in  the  forenoon. 

1942  Code  §  6407-2;  1932  Code  §§  1363,  6401;  Civ.  C.  '22  §  3316;  Cr.  C.  '22  §  262; 
Civ.  C.  '12  §  2342;  Cr.  C.  '12  §  455;  Civ.  C.  '02  §  1551;  Cr.  C.  '02  §  348;  1884  (21)  944; 
1894  (21)  944;  1901  (23)  728. 

§  13-343.  Penalty  for  violating  §§  13-341  and  13-342. 

Any  person  who  shall  violate  any  of  the  provisions  of  §§  13-341  and  13-342 
shall,  upon  conviction,  be  punished  by  a  fine  of  not  less  than  twenty-five  dol- 

38 


§  13-351  Cotton  §  13-355 

lars  nor  more  than  fifty  dollars  or  by  imprisonment  for  not  less  than  fifteen 

days  nor  more  than  thirty  days.    One-half  of  such  fine,  when  collected,  shall 

be  paid  to  the  informer. 

1942  Code  §  6407-2;  1932  Code  §§  1363,  6401;  Civ.  C.  '22  §  3316;  Cr.  C.  '22  §  262; 
Civ.  C.  '12  §  2342;  Cr.  C.  '12  §  455;  Civ.  C.  '02  §  1551;  Cr.  C.  '02  §  348;  1884  (21 )  944: 
1894  (21)  944;  1901  (23)  728. 

Article  5. 
Orangeburg  Cotton  Marketing  Association. 

§13-351.  Personnel;  manager. 

The  Orangeburg  cotton  marketing  association  shall  consist  of  all  farmers 
selling  cotton  in  the  city  of  Orangeburg.  There  shall  be  a  manager  of  the 
association  and  the  manager's  term  of  office  shall  be  for  two  years  and  until 
his  successor  is  elected  by  the  governing  body  of  Orangeburg  County  and 
qualified.  The  manager  of  the  association  may  be  removed  from  office  by 
the  governing  body  of  Orangeburg  County  for  cause  and  after  reasonable 
notice  and  hearing. 

1942  Code  §  6448;  1939  (41)  468. 

§13-352.  Rules  and  regulations. 

The  manager  of  the  association  may  formulate  rules  and  regulations  for  the 
conduct  of  the  association  and  for  the  handling  of  cotton  on  the  cotton  plat- 
form and  in  the  cotton  yard  in  the  city  of  Orangeburg.  Such  rules  and  regula- 
tions shall  be  subject  to  the  approval  of  the  governing  body  of  Orangeburg 
County. 

1942  Code  §  6448;  1939  (41)  468. 

§  13-353.  Charge  per  bale ;  use. 

The  sum  of  thirty  cents  per  bale  shall  be  deducted  by  the  buyer  from  the 
purchase  price  of  each  bale  of  cotton  sold  in  the  city  of  Orangeburg  and  shall 
be  paid  to  the  manager  of  the  association  to  be  used  by  him  in  defraying  its 
expenses,  including  the  compensation  of  the  manager  and  of  a  competent 
cotton  grader. 

1942  Code  §  6448;  1939  (41)  468. 

§  13-354.  Reports. 

The  manager  of  the  association  shall  make  quarterly  reports  to  the  govern- 
ing body  of  Orangeburg  County  showing  in  detail  all  receipts  and  disburse- 
ments. 

1942  Code  §  6448;  1939  (41)  468. 

§  13-355.  Weighers  to  pay  manager  four  cents  for  each  bale  weighed;  use. 

In  order  to  reimburse  the  city  of  Orangeburg  and  the  county  of  Orangeburg 
for  the  amounts  advanced  by  them  towards  the  construction  of  the  present 
cotton  platform  and  to  provide  funds  with  which  to  maintain  and  improve  the 
platform  as  necessary,  the  cotton  weighers  at  Orangeburg  shall  pay  to  the 
manager  of  the  association  four  cents  for  each  bale  weighed  by  them  and 
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the  manager  shall  make  weekly  remittance  thereof  to  the  county  treasurer. 
The  county  treasurer  shall  pay  fifty  per  cent  of  the  funds  so  received  by  him 
to  the  city  of  Orangeburg  until  the  sum  of  two  thousand  dollars  shall  have  been 
paid;  the  remaining  fifty  per  cent  shall  be  placed  in  the  general  fund  of  the  county. 
After  two  thousand  dollars  shall  have  been  paid  to  the  city  of  Orangeburg,  the  en- 
tire sum  shall  be  placed  in  the  general  fund  of  the  county  until  a  total  of  four 
thousand  dollars  has  been  paid  into  the  county  fund.  After  the  city  and 
county  have  been  paid  the  respective  amounts  above  provided,  the  sums  paid 
as  rent  shall  be  placed  in  a  special  fund  by  the  county  treasurer  and  so  much 
thereof  as  is  necessary  may  be  expended  by  the  governing  body  of  Orangeburg 
County  for  repairs  and  improvements  to  the  cotton  platform. 
1942  Code  §  6448;  1939  (411  468. 

§  13-356.  Failure  of  weigher  to  pay. 

Any  cotton  weigher  who  fails  or  refuses  to  pay  over  to  the  manager  of  the 
association  the  amounts  required  by  §  13-355  shall  be  removed  from  office  by 
the  governing  body  of  Orangeburg  County  and  a  successor  elected  in  the 
manner  provided  by  law. 

1942  Code  §  6448;  1939  (41)  468. 
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Title  14. 
Counties.* 

Chap.     1.  General  Provisions,  §§  14-1  to  14-21. 

2.  Boundaries  of  Existing  Counties,  §§  14-51  to  14-96. 

3.  Change  of  Boundaries.  §§  14-101  to  14-110. 

4.  Creation  of  New  Counties  and  Consolidation  of  Counties,  §§  14-151 

to  14-166. 

5.  County  Boards  of  Commissioners,  §§  14-201  to  14-210. 

6.  County  Supervisors,  §§  14-251  to  14-258. 

7.  County  Officers  Generally,  §§  14-301  to  14-329. 

8.  County  Planning,  §§  14-351  to  14-399.6. 

9.  Claims  against  Counties,  §§  14-401  to  14-430. 

10.  Borrowing  in  Anticipation  of  Taxes  in  Certain  Counties,  §§  14-451 

to  14-471. 

11.  Certificates  of  Indebtedness,  §§  14-501  to  14-509. 
11.1.  The  County  Bond  Act,  §§  14-511  to  14-529. 

12.  Borrowing  from  Federal  Agencies  and  Others  in  Certain  Counties, 

§§  14-551  to  14-560. 

13.  Buildings  and  Lands  Generally,  §§  14-601  to  14-607. 

14.  County  Fairs  and  Fair  Associations,  §§  14-651  to  14-687. 

15.  Abbeville  County,  §§  14-701  to  14-733. 

16.  Aiken  County,  §§  14-751  to  14-785. 

17.  Allendale  County.  §§  14-801  to  14-841. 

18.  Anderson  County,  §§  14-851  to  14-888. 

19.  Bamberg  County,  §§  14-901  to  14-921. 

20.  Barnwell  County,  §§  14-951  to  14-973. 

21.  Beaufort  County,  §§  14-1001  to  14-1017. 

22.  Berkeley  County,  §§  14-1051  to  14-1082. 

23.  Calhoun  County,  §  14-1101. 

24.  Charleston  County,  §§  14-1151  to  14-1294. 

25.  Cherokee  County,  §§  14-1301  to  14-1342. 

26.  Chester  County,  §§  14-1351  to  14-1382. 

27.  Chesterfield  County,  §§  14-1401  to  14-1494. 

28.  Clarendon  County,'§§  14-1501  to  14-1533. 

29.  Colleton  County,  §§  14-1551  to  14-1637. 


*  As  to  constitutional  provisions  concerning  counties  and  county  government,  see  S.  C. 
Const.,  Art.  7,  §§  1  to  14.  As  to  the  county  poor,  see  S.  C.  Const.,  Art.  12,  §  3.  As  to 
administration  of  government  generally,  see  Title  1.  As  to  fees  and  costs  generally,  see 
Title  27.  As  to  boards  of  health  and  health  officers  generally,  see  Title  32.  As  to  highways, 
bridges  and  ferries  generally,  see  Title  33.  As  to  county  housing  authorities,  see  §§  36-181 
to  36-187.  As  to  county  libraries,  see  §§  42-101  to  42-126.  As  to  magistrates  and  constables 
generally,  see  Title  43.  As  to  municipal  corporations  generally,  see  Title  47.  As  to  officers 
and  employees  generally,  see  Title  50.  As  to  peace  officers  generally,  see  Title  53.  As 
to  prisons  and  other  methods  of  correction  generally,  see  Title  55.  As  to  South  Carolina 
retirement  system  generally,  see  §§  61-1  to  61-202.    As  to  taxation  generally,  see  Title  65. 
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Chap.  30.  Darlington  County,  §§  14-1651  to  14-1723. 

31.  Dillon  County,  §§  14-1751  to  14-1796. 

32.  Dorchester  County,  §§  14-1801  to  14-1824. 

33.  Edgefield  County,  §§  14-1851  to  14-1857. 

34.  Fairfield  County,  §§  14-1901  to  14-1919. 

35.  Florence  County,  §§  14-1951  to  14-1971. 

36.  Georgetown  County,  §§  14-2001  to  14-2044. 

37.  Greenville  County,  §§  14-2051  to  14-2177. 

38.  Greenwood  County,  §§  14-2201  to  14-2233. 

39.  Hampton  County,  §§  14-2251  to  14-2269. 

40.  Horry  County,  §§  14-2301  to  14-2356. 

41.  Jasper  County,  §§  14-2401  to  14-2428. 

42.  Kershaw  County,  §§  14-2451  to  14-2503. 

43.  Lancaster  County,  §§  14-2551  to  14-2589. 

44.  Laurens  County,  §§  14-2601  to  14-2609. 

45.  Lee  County,  §§'l4-2651  to  14-2664. 

46.  Lexington  County,  §§  14-2701  to  14-2764. 

47.  Marion  County,  §§  14-2801  to  14-2821. 

48.  Marlboro  County,  §§  14-2S51  to  14-2885. 

49.  McCormick  County,  §§  14-2901  to  14-2913. 

50.  Newberrv  County,  §§  14-2951  to  14-2997. 

51.  Oconee  County.  "§§  14-3001  to  14-3041. 

52.  Orangeburg  County,  §§  14-3051  to  14-3115. 

53.  Pickens  County,  §§14-3151  to  14-3172. 

54.  Richland  County,  §§  14-3201  to  14-3245. 

55.  Saluda  County,  §§  14-3251  to  14-3260. 

56.  Spartanburg  County,  §§  14-3301  to  14-3362. 

57.  Sumter  County,  §§  14-3401  to  14-3422. 

58.  Union  County,  §§  14-3451  to  14-3535. 

59.  Williamsburg  County,  §§  14-3551  to  14-3584. 

60.  York  County,  §§  14-3601  to  14-3652. 


CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

14-1.     Division  of  State  into  counties;  each  14-12.  Same;  local  exceptions  for  Abbeville 

county  a  body  politic.  and  Union  Counties. 

14-2.     How  courthouse  may  be  moved.  14-13.  Same;    Berkeley    County. 

14-3.     Not  to  be  moved  within  eight  miles  14-14.  Furnishing  rooms   when    courthouse 

of  county  line.  unusable. 

14-4.     Blank.  14-15.  Submission  of  estimate  of  county  ex- 

14-5.     Change   of  name   of  townships;   no-  penses  to  General  Assembly. 

tice.  14-16.  Fiscal  year. 

14-6.     Chairman  of  boards  may  administer  14-17.  Same;     local    exceptions    in     certain 

oaths,  etc.  counties. 

14-7  to  14-9.  Blank.  14-18.  County  funds  not  subject  to  levy. 

14-10.   Investment  of  sinking   funds  in   de-  14-19.  Operation   of  county  government  in 

fense  securities.  county  without  supply  act. 

14-11.  County  officers  to  be  furnished  cer-  14-20.  Fees  to  be  paid  by  county. 

tain  things   by   county.  14-21.  How   court   fees   paid. 
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§  14-1.  Division  of  State  into  counties;  each  county  a  body  politic. 

The  State  of  South  Carolina  is  divided  into  forty-six  counties.  Each  county 
is  a  body  politic  and  corporate  for  the  following  purposes  : 

(1)  To  sue  and  be  sued; 

(2)  To  purchase  and  hold,  for  the  use  of  the  county,  lands  and  personalty 
within  the  limits  thereof; 

(3)  To  make  all  contracts ;  and 

(4)  To  do  all  acts  in  relation  to  the  property  and  concerns  of  the  county 

necessary  thereto. 

1942  Code  §  2975;  1932  Code  §  2975;  Civ.  C.  '22  §  667;  Civ.  C.  '12  §  587;  Civ.  C.  '02 
§  529;  G.  S.  403;  R.  S.  461;  1868  (14)  134;  1822  (17)  682;  1912  (27)  807;  1916  (29)  717; 
1919  (31)  5. 


Cross  reference. — As  to  necessity  of  pre- 
senting claims  against  county  to  the  gov- 
erning body,  see  §  14-412  and  the  note 
thereto. 

County  may  institute  suits  on  official 
bonds. — Greenville  County  v.  Runion,  9 
S.  C.  1  (1876)  ;  Chester  County  v.  Hemphill, 
29  S.  C.  584,  8  S.  E.  195  (1887);  Aiken 
County  v.  Murray,  35  S.  C.  508,  14  S.  E. 
954   (1891). 

Tort  action  is  maintainable  against  coun- 
ty.— An  ex  delicto  action  may  be  instituted 
against  a  county  in  the  court  of  common 
pleas.  Acker  v.  County  of  Anderson,  20 
S.  C.  495  (1882);  Jennings  v.  Abbeville 
County,  24  S.  C.  543  (1885). 

Also  action  to  enforce  payment  of  ex- 
penses in  creation  of  county. — An  action 
may  be  maintained  against  a  newly  formed 
county  to  recover  the  amount  borrowed  and 
used  in  the  formation  of  such  county.  Bank 
of  McCormick  v.  McCormick  County,  114 
S.  C.  469,  103  S.  E.  787  (1919). 

Suit  for  recovery  of  proceeds  arising 
under  bond  executed  by  the  county. — Lan- 
caster County  v.  Cheraw  &  Chester  R.  Co. 
28  S.  C.  134,  5  S.  E.  338   (1886). 

Neither  this  section  nor  the  provisions 
of  the  State  Constitution  direct  the  name 
by  which   a   county   shall  be   sued.     Com- 


missioners v.  Bank  of  Commerce,  97  U. 
S.   374,   24   L.   Ed.   1060   (1878). 

The  manner  in  which  the  name  of  the 
county  should  be  pleaded. — County  of  Rich- 
land v.  Miller,  16  S.  C.  236  (1880). 

Judgment  against  individuals  as  "com- 
missioners" is  good  against  county. — Under 
this  section  judgment  against  certain  in- 
dividuals as  "Commissioners  of  the  county 
of  Pickens  is  good"  against  the  named 
county  where  the  cause  of  action  was 
against  the  county  and  the  misdescription 
comes  within  the  provisions  of  the  Code 
directing  that  errors  in  pleadings  not  effect- 
ing the  substantial  rights  of  the  adverse 
party  shall  not  be  grounds  for  reversal. 
Commissioners  v.  Bank  of  Commerce,  97 
U.   S.  374,  24  L.   Ed.   1060   (1878). 

Contracts  under  this  section  must  be 
made  by  the  county  commissioners  alone. 
— Ostendorff  v.  County  Com'rs,  14  S.  C. 
403  (1878);  Edmonston  v.  Aiken  County, 
14  S.  C.  622  (1880);  Jennings  v.  Abbeville 
County,  24   S.   C.   543    (1885). 

This  section  expressly  authorizes  every 
county  to  issue  county  bonds.  Commis- 
sioners v.  Bank  of  Commerce,  97  U.  S. 
374,  24  L.  Ed.  1060   (1878). 

Applied  in  State  v.  Chester  &  Lenoir  R. 
Co.,  13  S.  C.  290  (1879);  Duke  v.  Williams- 
burg  County,  21    S.   C.  414    (1884). 


§  14-2.  How  courthouse  may  be  moved. 

Whenever  the  citizens  of  any  county  desire  to  move  the  courthouse  they 
shall  file  a  petition  to  that  effect  stating  the  point  to  which  the  courthouse  is 
proposed  to  be  removed  signed  by  one-third  of  the  qualified  electors  of  such 
county  with  the  Governor,  who  shall  within  twenty  days  after  the  filing  order 
an  election  in  such  county  to  be  held  within  sixty  days,  at  which  election  the 
electors  shall  vote  for  or  against  the  proposed  removal.  The  commissioners 
of  election  for  such  county  shall  appoint  managers  of  each  precinct  in  the 
county  and  furnish  them  with  the  necessary  boxes  and  registration  books, 
which  the  officers  of  registration  may  furnish  the  commissioners.     Such  elec- 
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tion  shall  be  conducted  as  general  elections  in  this  State,  and  all   electors 

qualified  to  vote  at  general  elections  shall  be  entitled  to  vote  thereat.     The 

commissioners  of  election  of  such   county  shall  receive  the  returns  of  the 

managers,   tabulate  the  vote   and   declare  the   result.     If  two-thirds   of  the 

qualified  voters  voting  in  such  election  vote  in  favor  of  such  removal  the 

governing  body  of  the  county  shall  take  the  necessary  steps  to  remove  the 

courthouse  and  public  records  of  such  county  to  the  place  designated. 

1942  Code  §  3037;  1932  Code  §  3037;  Civ.  C.  '22  §  729;  Civ.  C.  '12  §  645;  Civ.  C.  '02 
§  579;  1899  (23)  77;  1919  (31)  40. 

§  14-3.  Not  to  be  moved  within  eight  miles  of  county  line. 

In  the  location  of  any  courthouse  by  removal  within  this  State  it  shall  be 

unlawful  to  locate  such  courthouse  within  eight  miles  of  any  county  line,  all 

laws  to  the  contrary  notwithstanding. 

1942  Code  §  3037;  1932  Code  §  3037;  Civ.  C.  '22  §  729;  Civ.  C.  '12  §  645;  Civ.  C.  '02 
§  579;  1899  (23)  77;  1919  (31)  40. 

§  14-4.  Blank. 

§  14-5.  Change  of  name  of  townships;  notice. 

The  governing  body  of  any  county  may  change  the  name  of  any  township  in 

its  county.    It  shall  give  notice  of  such  change  of  name  as  it  may  make  within 

fifteen  days  thereafter  by  publication   in  a  public  gazette  published   in  the 

county  or  by  notices  posted  in  at  least  three  public  places  in  the  county  if  no 

gazette  is  published  therein. 

1942  Code  §  3880;  1932  Code  §  3880;  Civ.  C.  '22  §  1121;  Civ.  C.  '12  §  1000;  Civ.  C.  '02 
§  815;  G.  S.  641;  R.  S.  702;  1878  (16)  365. 

§  14-6.  Chairmen  of  boards  may  administer  oaths  etc. 

The  chairmen  of  the  county  boards  of  township  commissioners  in  the  sev- 
eral counties  of  this  State  may  administer  oaths  as  notaries  public,  in  all 
maters  connected  with  the  conduct  of  their  offices. 

1942  Code  §  3830;  1932  Code  §  3830;  Civ.  C.  '22  §  1074;  Civ.  C.  '12  §  955;  1907  (25)  651. 

§§  14-7  to  14-9.  Blank. 

§  14-10.  Investment  of  sinking  funds  in  defense  securities. 

The  sinking  fund  commissions  or  other  similar  custodians  of  sinking  funds 
of  the  various  counties  of  the  State  may  invest  the  sinking  funds  of  their 
respective  counties  in  United  States  Defense  Bonds  and  Defense  Securities. 

1942  (42)  1549. 

§  14-11.  County  officers  to  be  furnished  certain  things  by  county. 

The  governing  body  of  each  county  shall  furnish  the  probate  judge,  auditor, 
superintendent  of  education,  clerk  of  court,  sheriff,  treasurer  and  master  in 
equity  of  their  respective  counties  office  room,  together  with  necessary  furni- 
ture and  stationery  for  the  same,  which  shall  be  kept  at  the  courthouse  of  their 
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respective  counties,  and  it  shall  supply  the  offices  of  such  officials  with  fuel, 

lights,  postage  and  other  incidentals  necessary  to  the  proper  transaction  of  the 

legitimate  business  of  such  offices. 

1942  Code  §  3877;  1932  Code  §  3877;  Civ.  C.  '22  §  1118;  Civ.  C.  '12  §  997;  Civ.  C.  '02 
§  812;  R.  S.  699;  1900  (23)  291;  1903  (23)  29;  1909  (26)  27. 

The  governing  body  shall  designate  the  Applied  in  Aiken   County  v.  Murray,  35 

room  or  office  to  be  occupied  by  any  par-       S.  C.  508,  14  S.  E.  954  (1891). 
ticular  officer.     Werts  v.  Feagle,  83  S.  C. 
128,  65  S.  E.  226  (1909). 

§  14-12.  Same;  local  exceptions  for  Abbeville  and  Union  Counties. 

In  Abbeville  and  Union  Counties  no  postage  shall  be  furnished  to  any  of 

such  officers,  except  the  auditor,  probate  judge,  treasurer  and  superintendent 

of  education,  who  shall  each  be  allowed  postage  to  the  amount  of  three  dollars. 

1942  Code  §  3877;  1932  Code  §  3877;  Civ.  C.  '22  §  1118;  Civ.  C.  '12  §  997;  Civ.  C.  '02 
§  812;  R.  S.  699;  1900  (23)  291;  1903  (23)  29;  1909  (26)  27. 

§  14-13.  Same;  Berkeley  County. 

In  Berkeley  County  the  postage  allowed  officers  shall  not  exceed  the  fol- 
lowing amounts :  treasurer,  twelve  dollars  ;  auditor,  five  dollars  ;  clerk  of  court 
and  sheriff,  four  dollars  each ;  superintendent  of  education,  three  dollars ; 
supervisor,  judge  of  probate  and  master  in  equity,  two  dollars  and  fifty  cents 
each. 

1942  Code  §  3877;  1932  Code  §  3877;  Civ.  C.  '22  §  1118:  Civ.  C.  '12  §  997;  Civ.  C.  '02 
§  812;  R.  S.  699;  1900  (23)  291;  1903  (23)  29;  1909  (26)  27. 

§  14-14.  Furnishing  rooms  when  courthouse  unusable. 

If  at  any  time  the  courthouse  of  any  county  in  this  State  shall  be  in  course 

of  reconstruction  or  repair  or  from  any  other  cause  shall  not  be  in  condition  to 

be  occupied  the  governing  body  of  the  county  must  furnish  suitable  rooms 

for  the  accommodation  of  the  courts  and  public  officers. 

1942  Code  §  3878;  1932  Code  §  3878;  Civ.  C.  '22  §  1119;  Civ.  C.  '12  §  998;  Civ.  C.  '02 
§813;  G.  S.  634;  R.  S.  700;  1875  (15)  996;  1893  (21)   181. 

§  14-15.  Submission  of  estimate  of  county  expenses  to  General  Assembly. 

The  governing  body  of  each  county  shall  prepare  an  estimate  of  the  amount 
of  money  necessary  to  pay  the  expenses  incurred  by  such  body  and  for  ordi- 
nary county  expenses  and  report  the  same  to  the  Comptroller  General  on  or 
before  the  fifth  day  of  January  of  each  year,  to  be  by  him  submitted  to  the 
General  Assembly  in  order  to  provide  the  necessary  taxation  for  county  pur- 
poses. 

1942  Code  §  3864;  1932  Code  §  3864;  Civ.  C.  '22  §  1105;  Civ.  C.  '12  §  984;  Civ.  C.  '02 
§  799;  R.  S.  681;  1893  (21)  489;  1896  (22)  206. 

This   section    does    not   repeal   a    special  Supreme    Court    cannot    by    mandamus 

levy  for  railroad  bonds.     Rice  v.   Shealey,  compel   officers    of   a    county    to    levy   and 

71   S.   C.   161,  50  S.   E.  868    (1905).  collect  tax  to  pay  judgment  against  county; 

It  was  clearly  intended  to  embrace  past  but  it  may,  however,  compel  the  supervisor 

indebtedness.     State  v.   Goodwin,  81   S.   C.  to  include,   in   his  estimate  of  the  amount 

419,  62  S.  E.  1100  (1908).  necessary    to    meet    the    expenses    of    the 
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county,   a  sum  sufficient  to  pay  this  judg-  The  board  of  county  commissioners  may 

ment.     Green  v.   West,   161   S.   C.   161,   159       be    required    by   mandamus    to    include    an 
S.  E.  23  (1931).  item   in    the    estimate    to   the    General    As- 

Purpose   of   the   "estimate"   is   to   enable       sembly.     State   v.    Goodwin,   81   S.    C.   419, 
the     General     Assembly     "to     provide     the       62  S.  E.   1100   (1908). 
necessary    taxation    for    county    purposes." 
State  v.   Goodwin,  81   S.   C.  419,  62   S.   E. 
1100   (1908). 

§  14-16.  Fiscal  year. 

Except  as  herein  otherwise  provided  the  fiscal  year  of  each  county  shall 
commence  on  the  first  day  of  January  of  each  year. 

1942  Code  §  3869;  1932  Code  §§  3869,  4777;  Civ.  C.  '22  §  1110;  Civ.  C.  '12  §  989;  Civ. 
C.  '02  §  804;  Const.  Art.  10  §  10;  G.  S.  621;  R.  S.  689;  1875  (15)  993;  1878  (16)  459;  1890 
(20)  710;  1927  (35)  252;  1933  (38)  438,  449;  1935  (39)  416;  1936  (39)  1339,  1376,  1395, 
1419,  1432,  1442,  1594;  1937  (40)  67,  71,  212,  391,  552;  1938  (40)  1538,  1539,  1561,  1602; 
1941  (42)  57. 

§  14-17.  Same;  local  exceptions  in  certain  counties. 

Nothwithstanding  the  provisions  of  §  14-16,  the  fiscal  year  of  the  counties 

of  Aiken,  Allendale,  Anderson,  Barnwell,  Beaufort,  Berkeley,  Calhoun,  Charleston, 

Chester,  Chesterfield,  Colleton,  Darlington,  Dillon,  Dorchester,  Edgefield,  Florence, 

Greenville,  Horry,  Jasper,  Kershaw,  Lancaster,  Laurens,  Lee,  Marion,  Marlboro, 

McCormick,  Newberry,  Oconee,  Saluda,  Spartanburg,  Sumter,  Union  and  York 

shall  begin  on  July  1st  of  each  year  and  end  on  June  30th  of  the  next  following 

calendar  year. 

1942  Code  §  3869;  1932  Code  §§  3869,  4777;  Civ.  C.  '22  §  1110;  Civ.  C.  '12  §  989;  Civ. 
C.  '02  §  804;  Const.  Art.  10  §  10;  G.  S.  621;  R.  S.  689;  1875  (15)  993;  1878  (16)  459; 
1890  (20)  710;  1927  (35)  252;  1933  (38)  449,  438;  1935  (39)  416;  1936  (39)  1339,  1376, 
1395,  1419,  1432,  1442,  1594;  1937  (40)  67,  71,  212,  391,  552;  1938  (40)  1538,  1539,  1561, 
1602;  1941  (42)  57;  1942  (42)  1475;  1943  (43)  69;  1944  (43)  1167,  1181,  1201;  1945  (44) 
35;  1946  (44)  1313;  1947  (45)  129,  296;  1950  (46)  1838;  1951  (47)  37. 

§  14-18.  County  funds  not  subject  to  levy. 

No  funds  raised  by  taxation  for  any  county  purposes  whatsoever  shall  be 

subject  to  levy  under  the  process  of  any  court  of  this  State. 

1942  Code  §  3868;  1932  Code  §  3868;  Civ.  C.  '22  §  1109;  Civ.  C.  '12  §  988;  Civ.  C.  '02 
§  803;  G.  S.  617;  R.  S.  688;  1875  (15)  997. 

§  14-19.  Operation  of  county  government  in  county  without  supply  act. 

If  no  supply  act  is  enacted  at  any  session  of  the  General  Assembly  to  pro- 
vide for  the  county  government  of  any  county  of  the  State  then  the  appropri- 
ation, terms  and  conditions  contained  in  the  last  enacted  supply  act  of  such 
county  shall  be  continued  for  an  additional  year;  provided,  that  only  usual 
appropriations  and  no  special  appropriations  for  unusual  purposes,  if  con- 
tained in  such  act,  shall  be  held  as  appropriated  by  the  continuance  of  such 
act. 

1947  (45)   102;  1951   (47)  710. 

§  14-20.  Fees  to  be  paid  by  county. 

Each  county  shall  pay : 

(1)  The  fees  of  the  grand  and  petit  jurors  while  in  attendance  upon  the  cir- 
cuit court; 
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(2)  Witnesses'  fees  in  the  state  cases  for  actual  attendance  upon  the  circuit 
courts  as  provided  by  law  ; 

(3)  Fees  of  physicians  and  surgeons  testifying  as  experts  before  a  coroner's 
jury  or  the  circuit  court; 

(4)  Fees  of  sheriffs  and  clerk  of  court  as  provided  by  law; 

(5)  Fees  of  county  coroners  as  allowed  by  law; 

(6)  Fees  or  salaries  of  magistrates  and  constables; 

(7)  The  compensation  of  auditors,  treasurers  and  county  supervisors  as 
provided  by  law;  and 

(8)  Accounts  accrued  for  dieting  prisoners  confined  in  the  state  penitentiary 

pending  their  trial  or  committed  thereto  for  safe-keeping  and  not  for  service 

of  any  sentence  imposed  by  law. 

1942  Code  §  3859;  1932  Code  §  3859;  Civ.  C.  '22  §  1100;   Civ.  C.  '12  §  979;   Civ.  C.  '02 
§  794;  R.  S.  676;  1893  (21)  489. 

Only  in  the  case  of  felonies  are  the  de-  The   sheriff   cannot   be   paid    for    serving 

fendant's  witnesses  to  be  paid  by  the  county.  subpoena  writs  on  witnesses  for  defendant 
Ex  parte  Henderson,  51  S.  C.  331,  29  S.  E.  5  in  cases  of  misdemeanor.  Whittle  v.  Saluda 
(1897);  Eustace  v.  Greenville  County,  42  County,  59  S.  C.  554,  38  S.  E.  168  (1900). 
S.  C.  190,  20  S.  E.  88  (1893).  Stated  in  State  v.  Bullock,  54  S.  C.  300, 

32  S.  E.  424  (1898). 

§  14-21.  How  court  fees  paid. 

The  fees  allowed  jurors,  constables  and  witnesses  shall  be  (a)  paid  by  the 

treasurers  of  the  respective  counties  on  the  presentation  to  them  of  certificates 

signed  by  the  presiding  judge  and  countersigned  by  the  clerk  of  court  or  (b) 

be  received  by  such  treasurers  in  the  payment  of  all  county  taxes  when  duly 

approved  by  the  respective  county  supervisors. 

1942  Code  §  3860;  1932  Code  §  3860;  Civ.  C.  '22  §  1101;  Civ.  C.  '12  §  980;  Civ.  C.  '02 
§  795;  R.  S.  677;  1893  (21)  489. 

Witness  fees  need  not  be  proved  by  affi-  Nor  need  they  be  approved  by  the  county 

davit  before  payment  of  certificate.  State  supervisor  unless  presented  in  payment  of 
v.  Bullock,  54  S.  C.  300,  32  S.  E.  424  (1898).      taxes.     State  v.    Bullock,  54  S.   C.  300,  32 

S.   E.   424    (1898). 
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CHAPTER  2. 
Boundaries  of  Existing  Counties. 


Sec. 

14-51.  Abbeville   County. 
14-52.  Aiken  County. 
14-53.  Allendale   County. 
14-54.  Anderson  County. 
14-55.   Bamberg  County. 
14-56.   Barnwell  County. 
14-57.  Beaufort   County. 
14-58.  Berkeley  County. 
14-59.   Calhoun  County. 
14-60.   Charleston  County. 
14-61.  Cherokee   County. 
14-62.  Chester  County. 
14-63.  Chesterfield  County. 
14-64.  Clarendon  County. 
14-65.  Colleton  County. 
14-66.  Darlington   County. 
14-67.  Dillon  County. 
14-68.  Dorchester  County. 
14-69.  Edgefield  County. 
14-70.   Florence  County. 
14-71.  Fairfield   County. 
14-72.  Georgetown  County. 
14-73.  Greenville  County. 


Sec. 

14-74.  Greenwood  County. 
14-75.  Hampton   County. 
14-76.  Horry  County. 
14-77.  Jasper  County. 
14-78.  Kershaw  County. 
14-79.  Lancaster  County. 
14-80.  Laurens   County. 
14-81.  Lee  County. 
14-82.  Lexington  County. 
14-83.  Marion  County. 
14-84.  Marlboro  County. 
14-85.  McCormick  County. 
14-86.  Newberry  County. 
14-87.  Oconee  County. 
14-88.  Orangeburg  County. 
14-89.  Pickens  County. 
14-90.  Richland  County. 
14-91.  Saluda  County. 
14-92.  Spartanburg   County. 
14-93.  Sumter  County. 
14-94.  Union  County. 
14-95.  Williamsburg    County. 
14-96.  York  County. 


§  14-51.  Abbeville  County. 

Abbeville  County  is  bounded  as  follows :   on  the  southwest  by  the  Savannah 

River,  by  which  it  is  separated  from  Georgia;  on  the  northwest  by  Anderson 

County,  from  which  it  is  separated  by  a  line  (the  old  Indian  boundary)  drawn 

from  a  marked  black  gum,  on  the  east  bank  of  the  Savannah  River,  at  the  foot 

of  Grape  Shoals,  N.  50°  E.  to  a  willow  oak,  marked  "A.  &  P.,"  on  the  south 

side  of  Saluda  River;  on  the  northeast  by  Laurens  County,  from  which  it  is 

separated  by  the  Saluda  River,  and  by  Greenwood  County ;  and  on  the  southeast 

by  McCormick  County. 

1942  Code  §  2976;  1932  Code  §  2976;  Civ.  C.  '22  §  668:  Civ.  C.  '12  §  588:  Civ.  C.  '02 
§  530;  G.  S.  404;  R.  S.  462;  (4)  661;  (7)  199,  252,  284;  1897  (22)  605;  1898  (22)  896;  1916 
(29)  717. 


§  14-52.  Aiken  County. 

Aiken  County  is  bounded  as  follows :  on  the  northwest  by  Edgefield  and 
Saluda  Counties  from  which  it  is  divided  by  a  straight  line  commencing  at  the 
mouth  of  Fox's  Creek,  where  it  empties  into  Savannah  River,  and  running 
thence  to  where  the  south  branch  of  Chinquapin  Falls  Creek  (a  tributary  of 
the  North  Edisto  River)  intersects  the  Saluda  and  Lexington  line :  on  the 
northeast  by  Lexington  County,  from  which  it  is  divided  by  said  creek  to  where 
it  empties  into  the  North  Fork  of  the  Edisto  River  and  by  the  said  North 
Fork  to  where  the  dividing  line  between  Lexington  and  Orangeburg  Counties 
(running  from  Big  Beaver  Creek  to  the  North  Fork  of  the  Edisto)  touches 
said  river;  on  the  southeast  by  Orangeburg  and  Barnwell  Counties,  from  which 
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it  is  divided  by  a  straight  line  established  by  J.  Seth  Mixon,  deputy  surveyor, 

running  by  A.  J.  Weathersbee's  old  mill  to  the  Savannah  River,  at  a  point 

below  the  mouth  of  the  Upper  Three  Runs  Creek,  said  survey  having  been 

made  under  act  of  Assembly  approved  March  14  1874 :  on  the  southwest  by 

Georgia,  from  which  it  is  separated  by  the  Savannah  River. 

1942  Code  §  2977;  1932  Code  §  2977;  Civ.  C.  '22  §  669;  Civ.  C.  '12  §  589:  Civ.  C.  '02 
§531;  (4)  661,  664;  (5)  478,  506;  (6)  473;  (7)  199,  248,  261,  284;  1868  (14)  695;  (15)  649; 
1896  (22)  249. 

§  14-53.  Allendale  County. 

Allendale  County  is  bounded  as  follows:  beginning  at  a  point  in  the  Savan- 
nah River  on  the  South  Carolina  and  Georgia  boundary  line  opposite  Steel 
Landing  and  running  in  a  northerly  direction  to  a  stake  at  Steel  Landing; 
thence  a  straight  line  N.  43°  E.  about  6.12  miles  to  a  stake  at  or  near  the 
intersection  of  the  Barnwell-Robbins  public  road  with  a  road  leading  to 
Millett ;  thence  S.  73°  E.  about  5.23  miles  to  a  stake  at  or  near  Stinson's  Bridge 
on  Lower  Three  Runs ;  thence  S.  70°  E.  about  5.50  miles  at  a  stake  at  or  near 
Goodson's  Mill  site:  thence  E.  about  4.72  miles  to  a  stake  on  Well  Branch; 
thence  down  the  run  of  Well  Branch  to  the  Salkehatchie  River;  thence  down 
the  Salkehatchie  River  to  its  intersection  with  the  Bamberg-Colleton  County 
line ;  thence  southwesterly  along  a  continuation  of  said  Bamberg-Colleton 
County  line  to  its  intersection  with  the  eastern  edge  of  the  right  of  way  of  the 
Seaboard  Air  Line  Railway  :  thence  in  a  southerly  direction  along  said  eastern 
edge  of  said  railway  right  of  way  to  a  stake  eight  miles  and  200  feet  from  the 
Hampton  County  courthouse ;  thence  in  a  westerly  direction  to  the  confluence 
of  Beach  Branch  with  the  Coosawhatchie  River ;  thence  up  the  run  of  said 
Beach  Branch  to  its  intersection  with  the  eastern  edge  of  the  right  of  way  of 
the  Southern  Railway  Company  ;  thence  southerly  along  said  eastern  edge  of 
said  right  of  way  3.78  miles  to  a  stake:  thence  S.  494°  W.  1.68  miles  to  the 
junction  of  the  Hudson  Ferrey  Road  and  the  Sisters  Ferry  Road ;  thence 
southerly  along  the  south  side  of  the  said  Hudson  Ferry  Road  to  a  stake  about 
one-half  mile  above  Long  Creek  Bridge;  thence  in  a  straight  line  S.  71°  W. 
about  1.75  miles  to  a  stake  on  the  east  side  of  the  River  Road  about  one-fourth 
mile  north  of  Long  Creek  Bridge  on  said  River  Road  ;  thence  in  a  straight 
line  S.  55°  W.  10104  feet  to  a  stake  between  an  ironwood  tree  and  a  small 
branch  :  thence  west  3306  feet  to  a  stake  on  the  east  side  of  the  Savannah 
River:  thence  continuing  west  to  a  point  in  the  Savannah  River  on  the  South 
Carolina-Georgia  State  line ;  thence  northerly  along  said  South  Carolina- 
Georgia  State  line  to  the  point  of  beginning. 

1942  Code  §  2978:  1932  Code  §  2978;  Civ.  C.  *22  §  670;  1919  (31)  5. 

§  14-54.  Anderson  County. 

Anderson  County  is  bounded  as  follows :  on  the  northwest  and  north 
by  Oconee  and  Pickens  Counties,  from  which  it  is  divided  by  a  line  commencing 
at  the  mouth  of  Cane  Creek,  on  Tugaloo  River  and  running  thence  to  the  point 
where  Eighteen  Mile  Creek  is  crossed  by  the  road  leading  from  Pendleton  to 
Hagood's  Store,  thence  to  the  mouth  of  George's  Creek,  on  the  Saluda  River; 
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on  the  northeast  and  east  by  Greenville  County,  from  which  it  is  separated  by 

the  Saluda  River;  on  the  southeast  by  Abbeville  County,  from  which  it  is 

divided  by  a  line  drawn  from  a  marked  black  gum  on  the  east  bank  of  the 

Savannah  River,  at  the  foot  of  Grape  Shoals,  to  a  willow  oak,  marked  "A.  & 

P.."  on  the  south  side  of  the  Saluda  River;  on  the  southwest  by  the  state  of 

Georgia,  from  which  it  is  separated  by  the  Savannah  River. 

1942  Code  §  2979;  1932  Code  §  2979;  Civ.  C.  '22  §  671;  Civ.  C.  '12  §  590;  Civ.  C.  '02 
§  532;  G.  S.  406;  R.  S.  464;  (1)  196;  (6)  39,  289,  341;  (7)  261. 

§  14-55.  Bamberg  County. 

Bamberg  County  is  bounded  as  follows :  beginning  at  a  point  in  the  middle 
of  the  stream  of  the  Salkehatchie  River,  where  George's  Creek  enters  said 
river,  and  running  due  north  up  said  stream  by  Rush's  Mill  to  a  gum  tree  one 
and  one-fourth  miles  above  Rush's  Mill ;  thence  due  north  to  a  point  in  the 
middle  of  the  stream  of  South  Edisto  River ;  thence  down  the  middle  of  the 
stream  of  said  river  to  where  it  enters  into  the  Edisto  River ;  thence  down  the 
middle  of  the  latter  river  to  the  point  where  the  same  is  intersected  by  the  old 
district  line,  dividing  the  old  county  of  Barmvell  from  the  county  of  Colleton; 
thence  along  said  dividing  line  to  the  corner  of  Colleton  County ;  thence  S.  30° 
E.  31.50  chains  to  a  stake  on  ditch;  thence  S.  24°  50'  E.  4.50  chains  to  a  stake 
by  ditch ;  thence  S.  64°  25'  E.  6  chains  to  a  stake  on  road ;  thence  S.  17°  50'  E. 
40  chains  to  a  stake ;  thence  S.  72°  E.  62  links  to  a  chain ;  thence  S.  8°  5'  W. 
27.59  chains  to  a  stake  on  road  passing  between  property  now  or  formerly 
owned  by  D.  N.  Linder  and  H.  B.  Linder;  thence  S.  1°  W.  18.50  chains  to  a 
stake  in  edge  of  pond  passing  through  property  now  or  formerly  owned  by 
H.  B.  Linder ;  thence  following  the  run  of  the  branch  to  a  large  gum  marked 
XIII ;  thence  S.  82°  E.  10  chains  to  corner  stake  between  land  now  or  formerly 
owned  by  James  Barnes  and  Isham  Padgett ;  thence  S.  64°  E.  24  chains  to  a 
stake  marked  XIII  at  Branchville-Lodge  Road;  thence  S.  39.25°  E.  14  chains 
to  gum  marked  XIII  at  edge  of  small  pond ;  thence  S.  34°  E.  17.60  chains  to 
a  corner  in  stream  of  Little  Swamp ;  thence  following  down  the  run  of  Little 
Swamp,  following  it  in  its  devious  courses  across  the  Smoak-Bamberg  Road 
and  Mauldin  Railroad  to  stake  marked  XIII  in  midstream;  thence  S.  82^°  W. 
443.18  chains  following  old  ditch  line  to  stake  marked  XIII  in  midstream  of 
Little  Salkehatchie  River ;  thence  up  the  same  river,  following  in  its  devious 
courses  across  the  Mauldin  Railroad  and  Lodge  Dirt  Road  to  gum  in  mid- 
stream marked  XIII;  thence  with  the  meanderings  of  Little  Salkehatchie 
River  to  a  point  on  the  Bamberg-Colleton  line;  thence  with  the  old  district  line, 
hereinbefore  mentioned,  to  the  Big  Salkehatchie  River ;  thence  in  a  north- 
westerly direction  with  the  Big  Salkehatchie  to  the  beginning  corner. 

1942  Code  §  29S0;  1932  Code  §  29S0;  Civ.  C.  '22  §  672;  Civ.  C.  '12  §  591;  Civ.  C.  '02 
§  533;  1897  (22)  580:  1920  (31)  773. 

§  14-56.  Barnwell  County. 

Barmvell  County  is  bounded  as  follows:  on  the  northwest  by  Aiken  County, 
from  which  it  is  divided  by  a  line  beginning  at  the  point  upon  the  Savannah 
River,  below  the  mouth  of  the  Upper  Three  Runs  Creeks,  as  established  by  the 
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survey  of  J.  Seth  Mixon,  under  act  approved  March  14  1874,  and  following 

said  line  to  A.  J.  Weathersbee's  old  mill,  then  to  the  South  Edisto  River,  in 

the  direction  of  the  point  on  the  North  Edisto  River  (mouth  of  Cedar  Branch), 

where  the  line  between  Orangeburg  and  Lexington  Counties,  drawn  from  Big 

Beaver  Creek,  touches  said  river;  on  the  northeast  by  Orangeburg  County,  from 

which  it  is  separated  by  the  South  Edisto  River  as  far  down  as  the  northeast 

corner  of  Bamberg  County ;  on  the  east  by  the  line  separating  it  from  Bamberg 

County ;  on  the  southeast  by  Allendale  County ;  and  on  the  southwest  by  the 

state  of  Georgia,  from  which  it  is  separated  by  the  Savannah  River. 

1942  Code  §2980;  1932  Code  §2980;  Civ.  C.  '22  §672;  Civ.  C.  '12  §591;  Civ.  C.  '02 
§534;  G.  S.  407;  R.  S.  465;  (4)  664;  (7)  199,  284;  1868  (14)  695;  (15)  649;  1897  (22)  580; 
1919  (31)  5. 

§  14-57.  Beaufort  County. 

Beaufort  County  is  bounded  as  follows :  on  the  northeast  by  Colleton  County, 
from  which  it  is  separated  by  St.  Helena  Sound,  and  by  the  Combahee  and 
Salkehatchie  Rivers  ;  on  the  north  by  the  center  of  the  track  of  the  Atlantic 
Coast  Line  Railroad  which  separates  it  from  Hampton  County ;  on  the  west 
and  southwest  by  Jasper  County  and  the  state  of  Georgia,  it  being  separated 
from  the  state  of  Georgia  by  the  Savannah  River;  and  on  the  south  and 
southeast  by  the  Atlantic  Ocean;  including  in  the  county  all  the  islands  along 
the  coast  from  the  mouth  of  the  Savannah  River  to  St.  Helena  Sound ;  except- 
ed from  said  boundaries,  however,  is  that  portion  included  therein  which  was 
formerly  a  part  of  Beaufort  County  but  was  annexed  to  Jasper  County  in  1950 
by  act  of  the  General  Assembly  (Acts  1950,  p.  2332),  described  as  lying  west 
of  New  River  and  run  of  Great  Swamp  known  as  and  constituting  Yemassee 
Township. 

1942  Code  §  2982;  1932  Code  §  2982;  Civ.  C.  '22  §  674;  Civ.  C.  '12  §  593;  Civ.  C.  '02 
§535;  G.  S.  408;  R.  S.  466;  (7)  199,  251,  484;  1878  (16)  375;  1912  (27)  827;  1916  (29)  754; 
1950  (46)  2332. 

Cross  reference. — As  to  addition  made  to 
Beaufort  County  from  Jasper  County,  see 
last  paragraph  of  §  14-77. 

§  14-58.  Berkeley  County. 

Berkeley  County  is  bounded  as  follows :  northeastwardly  and  north  by  the 
Santee  River,  separating  it  from  the  counties  of  Georgetown,  Williamsburg  and 
Clarendon;  northwestwardly  by  Orangeburg  County;  southwestwardly  by 
Dorchester  County ;  southwestwardly  and  southeastwardly  by  Charleston  Coun- 
ty. And  said  Berkeley  County  shall  include  within  its  limits  the  whole  of  the 
subdivision  formerly  known  as  the  Parishes  of  St.  John,  Berkeley,  St.  Stephen, 
St.  Thomas  and  St.  Dennis,  and  parts  of  the  subdivisions  formerly  known  as 
St.  James  Goose  Creek,  St.  James  Santee  and  St.  Andrews ;  provided,  that  the 
county  lines  of  Berkeley  County  and  of  Orangeburg  County  are  hereby  so  al- 
tered as  to  cut  off  from  said  Berkeley  County  and  to  transfer  and  annex  to  and 
incorporate  within  said  Orangeburg  County  all  of  that  certain  territory  or 
portion  of  Berkeley  County  embraced  within  the  following  lines  and  bound- 
aries, to  wit:  beginning  at  a  point  located  on  Four  Holes  Swamp  at  the  in- 
tersection of  the  boundary  lines  of  Orangeburg,  Dorchester  and  Berkeley  Coun- 
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ties,  and  extending  in  a  southeasterly  direction,  along  Four  Holes  Swamp,  the 
same  being  the  boundary  between  Dorchester  and  Berkeley  Counties,  to  a  large 
cypress  which  stands  at  the  confluence  of  Four  Holes  and  Dean  Swamps,  at 
the  upper  part  of  Turkey  Lake;  thence  up  and  along  the  run  of  Dean  Swamp 
as  it  meanders  to  a  point  where  Dean  Swamp  and  Black  Creek  unite ;  thence 
up  Black  Creek  to  the  point  where  Big  Black  Creek  and  Little  Black  Creek- 
unite  ;  thence  up  Little  Black  Creek  to  the  point  where  the  "new  road" 
crosses  said  Little  Black  Creek ;  thence  northerly  up  the  "new  road"  to  the 
Monck's  Corner  Public  Road,  near  Mark  Richardson's  place ;  thence  N.  10 
chains  to  a  pine;  then  N.  14°  E.  38  chains  to  a  stake;  thence  S.  37°  15'  E.  49 
chains  to  a  stake;  thence  E.  9.70  chains  to  a  stake;  thence  N.  39.50  chains 
to  a  stake ;  thence  N.  87°  E.  34  chains  and  10  links ;  thence  N.  54.50  chains  to 
a  stake ;  thence  N.  1°  30'  W.  18  chains  and  60  links  to  a  stake ;  thence  N.  30° 
W.  31  chains  to  a  stake;  thence  N.  8°  W.  11  chains  to  a  cypress  at  the  River 
Road  and  Rock  Creek  Bridge ;  thence  northeast  along  Rock  Creek  to  where 
Rock  Creek  empties  into  the  Santee  River ;  thence  up  the  Santee  River  to  the 
mouth  of  Eutaw  Creek,  where  the  Orangeburg  and  Berkeley  lines  connect : 
thence  southwest  along  the  boundary  line  between  Orangeburg  and  Berkeley 
Counties  to  the  point  of  beginning,  less  the  following  territory  transferred  to 
Charleston  County  by  Act  of  the  General  Assembly  approved  February  28  1921, 
to  wit :  the  county  lines  of  Berkeley  County  and  of  Charleston  County  are  here- 
by so  altered  as  to  cut  off  from  said  Berkeley  County  and  to  transfer  and  annex 
to  incorporate  within  said  Charleston  County,  all  that  certain  territory  or 
portion  of  Berkeley  County  embraced  within  the  following  lines  and  bound- 
aries, to  wit :  beginning  at  the  intersection  of  the  present  line  between  Charles- 
ton County  and  Berkeley  County  with  the  western  line  of  the  right  of  way  of 
Atlantic  Coast  Line  Railroad,  and  running  thence  northwardly  with  the 
western  line  of  said  right  of  way  to  its  intersection  with  the  run  of  Goose 
Creek ;  thence  with  the  run  of  Goose  Creek  in  a  westerly  direction  to  its  inter- 
section with  the  eastern  boundary  of  Elms  Tract,  now  owned  by  Goose  Creek- 
Land  Company  ;  thence  northwardly  along  the  eastern  boundary  of  said  tract 
to  its  intersection  with  the  southern  line  of  the  Ladson  Road ;  thence  west- 
wardly  with  the  southern  line  of  said  Ladson  Road  to  its  intersection  with  the 
eastern  line  of  the  Blue  House  Road ;  thence  on  a  bearing  N.  50°  20'  W.  to 
the  southeast  corner  of  Dorchester  County ;  thence  with  the  run  of  Saw  Mill 
Branch  westwardly  to  a  point  in  Dorchester  County  line  59  chains  west  of  the 
western  right-of-way  line  of  the  Southern  Raihvay ;  thence  S.  44°  30'  E. 
along  the  Dorchester  County  line  638  chains  to  a  corner ;  thence  S.  19°  30'  W. 
along  the  Dorchester  County  line  247  chains  to  the  mouth  of  Saw  Pit  Creek  ; 
thence  on  a  bearing  N.  79°  50'  E.  396  chains  to  the  point  of  beginning. 

1942  Code  §  2983;  1932  Code  §  2983;  Civ.  C.  '22  §  675;  Civ.  C.  '12  §  594;  Civ.  C.  '02 
§  536;  G.  S.  409;  R.  S.  467;  1893  (21)  561;  1896  (22)  309;  1897  (22)  595;  1921  (32)  184; 
1931  (37)  552. 

§  14-59.  Calhoun  County. 

Calhoun  County  is  bounded  as  follows:  beginning  in  Lexington  County  on 
the  Congaree  River  at  a  point  where   the  land   line  between  land   now   or 
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formerly  owned  by  C.  M.  Cremaretie  and  land  now  or  formerly  owned  by 
Vandy  Spears  strikes  said  river  and  running  the  land  line  between  said  lands 
(Said  Cremaretie  land  is  in  and  said  Spears  land  is  out  of  Calhoun  County) 
crossing  the  State  Road  on  this  same  land  line,  continuing  straight  line  125 
chains  to  a  pine  on  the  Pine  Plain  Road,  thence  S.  21°  50'  W.  16.50  chains 
to  pine  on  same  road ;  thence  S.  10°  W.  71  chains  to  a  stake  on  land  now  or 
formerly  owned  by  Nina  Davis ;  thence  S.  23°  E.  on  said  line  (Said  Davis 
land  is  out  of  and  land  now  or  formerly  owned  by  Geiger  is  in  Calhoun  County) 
crossing  the  Savanay  Hunt  Creek  (Land  now  or  formerly  owned  by  Crawley 
is  out  of  Calhoun  County)  at  45  chains  to  a  pine,  total  distance  103  chains, 
then  S.  11°  W.  to  a  dead  pine  on  Pine  Plain  Road,  distance  3  miles,  S.  2°  E. 
with  road  20  chains,  same  line  55  chains  to  Big  SandyRun  near  the  south  of 
Huckabass  Mill,  continuing  to  1  mile,  then  S.  36.50°  W.  35  chains  to  a  pine 
near  Pine  Plain  Road,  S.  29.50°  W.  said  road  line,  23.50  chains,  dead  pine  then 
S.  33°  W.  53  chains  to  pine  and  stake  on  Rast  land,  then  S.  9.50°  W.  11  chains 
pine,  S.  1°  E.  straight  line  to  line  of  land  now  or  formerly  owned  by  Mrs.  R.  L. 
Baker,  then  with  said  line  to  a  corner  near  Camp  Ground  Road,  then  a  straight 
line  to  Orangeburg  Road  near  Porterfield  Mill,  then  a  direct  line  to  the  head 
of  Branham  Branch  and  with  said  branch  to  Beaver  Creek,  then  with  the 
Orangeburg  and  Lexington  line  southwest  to  the  corner  of  Caiv  Cazv  and 
Elizabeth  townships  and  with  said  line  southwest  to  the  Joe  Amaker  old  mill 
on  Lime  Stone  Creek,  then  N.  45°  E.  to  Little  Lime  Stone,  then  with  same 
creek  north  to  Poplar  on  Robertson  Plantation  Road,  then  S.  7.6°  E.  to  the 
Kennerly  Road,  crossing  the  Kennedy  Road  one-half  mile  south  of  the  house 
now  or  formerly  owned  by  Moody  Godwin,  continuing  the  same  line  crossing 
the  Columbia  Road  nine  miles  north  of  Orangeburg,  continuing  to  the  Southern 
Railway  crossing  8.50  miles  northeast  of  Orangeburg  courthouse,  continuing 
from  said  point  on  Southern  Railway  to  a  point  on  Four  Hole  Creek  marked 
and  designated  by  an  ash  tree  X  and  witnessed  by  maple  and  gum  trees,  said 
line  having  the  following  course:  S.  49°  E.  and  being  about  47,550  feet,  thence 
with  the  creek  to  the  land  formerly  owned  by  Jacob  Riley,  and  with  said  land 
line  out  to  State  Road  near  the  property  formerly  owned  by  Fred  Dantzler 
down  said  road  to  the  land  corner  of  said  Fred  Dantzler  property  then  said 
Dantzler  land  line  to  point  on  line  of  land  formerly  owned  by  Haigler  then 
said  Hiagler's  land  line,  the  line  to  public  road,  Oak  X  3  N.  near  former 
residence  of  David  Smith,  said  road  the  line  to  a  branch  southwest  of  former 
residence  of  T.  V.  Bair  then  up  said  branch  40  chains  to  a  stake  X  3  N.,  then 
northeast  across  Atlantic  Coast  Line  Railroad  to  stake  66  feet  from  center  of 
track,  then  up  the  said  right  of  way  N.  57.50°  W.  120  chains  to  stake  on  the 
Orangeburg  Road  66  feet  from  center  of  Atlantic  Coast  Line  Railroad  track, 
Orangeburg  Road  the  line  to  the  Monck's  Corner  Road,  then  N.  73°  E. 
passing  at  the  north  edge  of  the  old  Santee  Graveyard,  continuing  to  a  stake 
X  3  N.,  north  of  C.  W.  Shumaker's  former  residence,  then  S.  67°  E.  to  a 
stake  by  road  of  Capt.  George  D.  Rast's  estate  land,  then  N.  79°  45'  E.  to  an 
oak  on  the  road  near  Trinity  Graveyard,  then  N.  69°  E.  to  a  stake  on  Two 
Chop  Road  by  Neighborhood  Road,  intersecting  on  land  formerly  owned  by 
J.  A.  Johnson,  then  south  Two  Chop  Road  the  line  to  Little  Poplar  Creek, 
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distance  37  chains,  then  down  the  said  creek  the  line  to  McCord's  Ferry  Road, 
said  road  the  line  S.  45°  E.  209  chains  to  Hydrick's  old  mill  on  Big  Popular 
Creek,  said  creek  the  line  to  Santee  River,  up  the  Santee  River  to  the  Congaree 
River,  up  the  Congaree  River  to  beginning  point. 

1942  Code  §  2984;  1932  Code  §  2984;  Civ.  C.  '22  §  676;  Civ.  C.  '12  §  595;  1908  (25)  1279. 

§  14-60.  Charleston  County. 

Charleston  County  is  bounded  as  follows :  by  a  line  beginning  at  the  mouth 
of  the  South  Edisto  River  where  it  empties  into  the  Atlantic  Ocean,  and 
following  up  said  river  to  the  Dawho  River;  thence  by  the  Dawho  River  to 
its  intersection  with  the  North  Edisto  River;  thence  by  the  Wadmalaw  River 
and  New  Cut  to  Stono  River;  and  thence  up  Stono  River  to  Rantowle's  Creek ; 
thence  up  Rantowle's  Creek  to  its  intersection  with  the  former  Colleton  County 
line ;  thence  along  said  line  to  the  eastern  bank  of  Ashley  River ;  thence  down 
said  river  to  the  former  line  of  Colleton  County  on  said  bank ;  thence  eastward 
by  a  direct  line  to  the  mouth  of  Goose  Creek  on  the  western  bank  of  Cooper 
River;  thence  southwardly  along  the  western  bank  of  Cooper  River  to  the 
parish  of  St.  Philip's ;  thence  down  the  Cooper  River  to  the  mouth  of  Guerin's 
Creek  to  Guerin's  Bridge;  thence  by  way  of  the  Halfway  Creek  Wando  River; 
thence  up  said  Wando  River  to  Guerin's  Creek ;  thence  up  road  across  Halfway 
Creek  to  Thompson  Road  and  through  Thompson  Road  to  the  center  of 
Wambo  Swamp;  thence  through  the  center  of  said  swamp  to  the  head  of 
Wambo  Creek,  and  through  said  creek  to  the  South  Santee  River ;  thence 
down  the  South  Santee  River  to  the  ocean  to  the  line  of  the  jurisdiction  of  the 
State ;  thence  southwardly  along  the  line  of  the  jurisdiction  of  the  State  to  a 
point  opposite  the  mouth  of  South  Edisto  River;  thence  in  a  straight  line  to 
the  beginning  at  the  mouth  of  South  Edisto  River,  and  in  addition  thereto  the 
following  territory  transferred  from  Berkeley  County  by  act  of  the  General 
Assembly,  approved  February  28  1921,  to  wit:  beginning  at  the  intersection 
of  the  present  line  between  Charleston  County  and  Berkeley  County  with  the 
western  line  of  the  right  of  way  of  the  Atlantic  Coast  Line  Railroad,  and 
running  thence  northwardly  with  the  western  line  of  said  right  of  way  to  its 
intersection  with  the  run  of  Goose  Creek ;  thence  with  the  run  of  Goose  Creek 
in  a  westerly  direction  to  its  intersection  with  the  eastern  boundary  of  Elms 
Tract,  now  owned  by  Goose  Creek  Land  Company  ;  thence  northwardly  along 
the  eastern  boundary  of  said  tract  to  its  intersection  with  the  southern  line 
of  the  Ladson  Road ;  thence  westwardly  with  the  southern  line  of  said  Ladson 
Road  to  its  intersection  with  the  eastern  line  of  the  Blue  House  Road ;  thence 
on  a  bearing  N.  50°  20'  W.  to  the  southeast  corner  of  Dorchester  County  ; 
thence  with  the  run  of  Saw  Mill, Branch  westwardly  to  a  point  in  Dorchester 
County  line  59  chains  west  of  the  western  right  of  way  line  of  the  Southern 
Railway;  thence  S.  44°  30'  E.  along  the  Dorchester  County  line  638  chains 
to  a  corner;  thence  S.  19°  30'  W.  along  the  Dorchester  County  line  247  chains 
to  the  mouth  of  Saw  Pit  Creek ;  thence  on  a  bearing  N.  79°  50'  E.  396  chains 
to  the  point  of  beginning. 

1942  Code  §  2985;  1932  Code  §  2985:  Civ.  C.  '22  §  677:  Civ.  C.  '12  §  596:  Civ.  C.  -02 
§  537;  G.  S.  410;  R.  S.  468;  1893  (21)  561;  1896  (22)  310;  1921  (32)  184;  1931  (37)  552. 
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§  14-61.  Cherokee  County. 

Cherokee  County  is  bounded  as  follows:  beginning  at  the  mouth  of  Brown's 
Branch  and  running  up  branch  76.60  chains  to  near  where  G.  W.  Webster  now 
lives  or  formerly  resided,  placing  his  present  or  former  residence  in  new  coun- 
ty ;  thence  S.  75°  W.  66.23  chains  to  rock  N.  E.  corner  lot  of  property  now  or 
formerly  owned  by  Pacolet  Manufacturing  Company  at  Brown's  old  mill ; 
thence  N.  63°  W.  15.70  with  line  of  said  lot  to  rock;  thence  S.  45°  N.  5.73  to 
maple;  thence  same  course  87  links  to  Pacolet  River;  thence  with  said  river 
upstream  7.36  to  stake  on  Pacolet ;  thence  N.  16°  W.  property  now  or  formerly 
owned  by  H.  L.  C.  Murphy  in  old  county,  property  known  as  Hammett  prop- 
erty in  new  county,  Hammett  School  House  near  crossroads  in  old  county, 
property  now  or  formerly  owned  by  Miss  Mary  Brown  in  new  county,  509.80 
chains  to  stake  1  mile  east  of  town  Cowpens;  thence  N.  24°  W.  64  chains  to 
line  of  Lime  Stone  township;  thence  west  with  Lime  Stone  township  80  chains 
to  southwest  corner  of  said  township;  thence  N.  116.80  chains  with  line  of 
Lime  Stone  township  to  mark  line  running  N.  24°  W ;  thence  N.  24°  W., 
leaving  property  now  or  formerly  owned  by  Joel  Petty  and  property  now  or 
formerly  owned  by  Cleveland  Gossett  in  old  county,  passing  through  house 
now  or  formerly  occupied  by  J.  G.  Powell,  leaving  the  property  now  or  former- 
ly owned  by  Andy  Norton  in  Spartanburg  County,  also  house  now  or  formerly 
owned  by  Mrs.  Price,  placing  the  house  now  or  formerly  belonging  to  Cash 
and  the  house  now  or  formerly  owned  by  Fate  Martin  in  new  county,  passing 
through  the  storeroom  now  or  formerly  belonging  to  Finch  Martin,  but 
leaving  his  present  or  former  dwelling  house  in  old  county,  leaving  properties 
now  or  formerly  owned  by  John  Walker  and  Mrs.  Cudd  in  Spartanburg  County, 
785.65  chains  to  stake  on  North  Carolina  line ;  thence  with  said  line  crossing 
Broad  River,  and  continuing  at  the  corner  of  Cherokee  township  in  York 
County;  thence  south  with  east  boundary  of  said  township  to  stake;  thence 
west  to  corner  of  said  township  on  King's  Creek ;  thence  down  King's  Creek 
to  middle  of  Broad  River;  thence  down  Broad  River  to  center  of  river  op- 
posite Pacolet  River;  thence  up  Pacolet  River  to  opposite  Brown's  Branch 
to  beginning  point,  and  in  addition  thereto  the  following  territory  containing 
two  square  miles  transferred  from  York  County  by  act  of  the  General  Assem- 
bly, approved  11th  day  of  February  1921,  to  wit:  beginning  at  a  stake  in  road 
in  State  line  on  top  of  mountain  at  Burned  Grocery  and  running  thence  S. 
43.5°  W.  224  chains  to  a  large  pine  at  northeast  end  of  Brown  Mountain ; 
thence  with  the  Cherokee  County  line  N.  2.5°  W.  152  chains  to  B.  O.,  E.  A. 
Patterson's  corner  in  State  line;  thence  S.  86°  E.  165  chains  with  State  line 
to  the  beginning  corner,  containing  two  square  miles. 

1942  Code  §  2986;  1932  Code  §  2986;  Civ.  C.  '22  §  678;  Civ.  C.  '12  §  597;  Civ.  C.  '02 
§  538;  1897  (22)  588;  1921  (32)  23. 

§  14-62.  Chester  County. 

Chester  County  is  bounded  as  follows:  on  the  north  by  a  line  beginning  at  a 
hickory  tree  on  the  southwest  side  pf  the  Catawba  River  about  ten  chains 
above  the  mouth  of  Ferrill's  Creek  and  running  (nearly  80°  west)  by  an  old 
line  called  and  known  by  the  name  of  the  Line  of  the  New  Acquisition  to  an 

55 


§  14-63  Code  of  Laws  of  South  Carolina  §  14-64 

ash  and  black  gum  on  the  bank  of  Broad  River  on  Robert  Elliott's  lands; 

thence  down  Broad  River  to  the  mouth  of  Sandy  River;  thence  in  a  direct 

line  to  the  mouth  of  Rock  Creek  on  the  Catawba  River;  thence  up  to  the 

Catawba  River  to  the  place  of  beginning. 

1942  Code  §  2987;  1932  Code  §  2987;  Civ.  C.  '22  §  679;  Civ.  C.  '12  §  598;  Civ.  C.  '02 
§  539;  G.  S.  411;  R.  S.  469;  (4)  662;  (5)  317;  (7)  284. 

§  14-63.  Chesterfield  County. 

Chesterfield  County  is  bounded  as  follows:    on   the  north  by   the  North 

Carolina  line;  on  the  east  by  Marlboro  County  from  which  it  is  separated  by 

Great  Pee  Dee  River ;  on  the  south  by  Darlington  County  from  which  it  is 

divided  by  Cedar  Creek,  commencing  at  its  mouth  where  it  enters  into  the 

Great  Pee  Dee,  and  up  said  creek  to  the  head  of  the  southernmost  branch,  and 

thence  by  a  direct  line  S.  51°  45'  W.,  to  the  fork  of  Lynch's  River;  on  the 

southwest  by  Kershaw  and  Lancaster  Counties  from  which  it  is  separated  by 

Lynch's  River. 

1942  Code  §  2988;  1932  Code  §  2988;  Civ.  C.  '22  §  680;  Civ.  C.  '12  §  599;  Civ.  C.  '02 
§  540;  G.  S.  412;  R.  S.  470;  (4)  662;  (7)  199,  261,  284;  (12)  785. 

§  14-64.  Clarendon  County. 

Clarendon  County  is  bounded  as  follows:  on  the  north  and  northwest  by 
Sumter  County,  from  which  it  is  separated  by  the  following  lines:  beginning 
at  a  corner  on  the  east  side  of  Santee  River  and  running  thence  N.  76°  E.  654 
chains  to  a  forked  pine  corner;  thence  S.  82°  E.  104  chains  to  a  pine  corner; 
thence  N.  76°  520  chains  to  a  post  on  the  Vance's  Ferry  Road ;  thence  N.  77° 
E.  368  chains  and  50  links  to  a  corner  on  Pocotaligo  River  ;  thence  N.  34°  E.  134 
chains  and  50  links  to  a  corner;  thence  N.  55°  E.  650  chains  and  50  links  to 
a  corner  in  Black  River ;  thence  N.  86.5°  E.  63  chains  to  a  post  on  the  Salem 
Road;  thence  N.  52°  E.  200  chains  to  a  black  gum  corner;  thence  N.  55°  E. 
401  chains  to  a  pine  corner;  thence  N.  58.5°  E.  135  chains  to  the  eastern 
side  of  Dyall's  Bay;  thence  N.  55°  E.  15  chains  to  Mill  Bay;  thence  N.  57.5° 
E.  94  chains  to  two  sweet  gums;  thence  N.  55°  E.  46  chains  and  80  links  to 
Wood's  Mill;  thence  by  a  straight  southerly  line  to  Hudson's  Mill:  thence 
following  the  Centennial  Road  in  an  easterly  direction  until  it  intersects  the 
old  dividing  line  between  Clarendon  and  Williamsburg  Counties,  said  line  being 
the  old  district  line;  thence  S.  63°  15'  W.  98.19  chains  to  a  point  on  the  Cade 
Road;  thence  S.  80°  35'  W.  49.15  chains  to  the  Lynchburg  Road;  thence  S. 
46°  W.  330.30  chains  to  a  stake;  thence  S.  19°  17'  E.  159.85  chains  to  a  stake: 
thence  S.  19°  2'  E.  110.37  chains  to  a  cypress  on  Black  River  where  said 
river  intersects  the  old  district  line  hereinbefore  mentioned;  thence  with  the 
old  district  line  in  a  southwesterly  direction  until  it  intersects  the  Santee  River 
three-fourths  of  a  mile  below  Gaillard's  Island  ;  and  on  the  south  and  south- 
west by  Santee  River,  which  separates  it  from  Berkeley,  Orangeburg  and 
Calhoun  Counties,  less  the  following  territory  containing  93.50  square  miles 
transferred  to  Sumter  County,  by  act  of  the  General  Assembly,  approved  March 
7  1921,  to  wit:  commencing  at  a  point  on  the  Sumter  County  line  and  running 
thence  south  1.42  miles  to  an  oak  at  the  intersection  of  the  public  road  leading 
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from  Paxville  to  Pinewood  with  the  road  leading  from  PaxviUe  to  Broadway 
siding;  thence  S.  9°  30'  E.  1.52  miles  to  the  center  of  Curtis  Mill  dam;  thence 
S.  1°  20'  E.  2.36  miles  to  the  intersection  of  the  run  of  Hungary  Hall  Branch, 
with  the  run  of  Des  Champs  Branch ;  thence  with  the  run  of  Des  Champs 
Branch  to  the  intersection  of  said  run  with  the  public  road  leading  from  Panola 
to  Calvary  Church  ;  thence  S.  78°  2.93  miles  to  intersection  with  the  line  of 
school  district  No.  1 ;  thence  S.  2°  30'  W.  2.49  miles  to  intersection  with  the 
boundary  between  Big  Horn  Hickory  Elmwood  plantation  or  the  intersection 
with  a  projection  of  said  boundary  line;  then  S.  39°  4,000  feet;  then  N.  47° 
W.  817  feet;  then  in  a  southwesterly  direction  to  Santee  River;  then  in  a 
northwesterly  direction  with  the  Santee  River  to  a  point  where  the  same 
intersects  the  Sumter  County  line ;  then  eastwardly  along  the  Sumter  County 
line  to  the  beginning  point. 

To  above  described  area  of  Clarendon  County  is  to  be  added,  however,  that 
territory  transferred  from  Sumter  County  by  act  approved  March  11  1922,  to 
wit:  all  that  certain  territory  or  portion  formerly  of  Sumter  County,  em- 
braced within  the  following  lines  and  boundaries,  to  wit:  beginning  at  a 
point  on  Santee  River  72  feet  northwest  of  the  center  of  the  Atlantic  Coast 
Line  Railroad  running  from  Sumter  to  Orangeburg,  running  N.  46°  50'  E.  for 
a  distance  of  9,521  feet  parallel  to  railroad;  thence  N.  41°  2'  E.  for  a  distance  of 
5,658  feet  to  a  point  72  feet  west  of  center  of  railroad;  thence  N.  16°  E.  for  a 
distance  of  7,257  feet  parallel  to  railroad;  thence  N.  26°  50'  E.  for  a  distance  of 
8,650  feet  to  a  point  72  feet  northwest  of  railroad ;  thence  S.  87°  E.  for  a  distance 
of  6,864  feet :  thence  N.  12°  30'  E.  for  a  distance  of  8,840  feet ;  thence  N.  87°  30' 
E.  for  a  distance  of  5,920  feet;  thence  S.  15°  30'  E.  for  a  distance  of  5,430  feet; 
thence  S.  65°  W.  for  a  distance  of  2,370  feet;  thence  S.  9°  W.  for  a  distance  of 
3,432  feet;  thence  N.  85°  E.  for  a  distance  of  13.200  feet;  thence  S.  1°  20'  E.  for 
a  distance  of  10,479  feet  to  the  intersection  of  Hungary  Hall  Branch  and  Des 
Champs  Branch ;  thence  up  the  run  of  Des  Champs  Branch  in  a  southwester- 
ly direction  to  the  public  road;  thence  S.  78°  W.  for  a  distance  of  16,390 
feet;  thence  S.  2°  30'  W.  for  a  distance  of  13,200  feet;  thence  S.  39°  W.  for  a 
distance  of  4,000  feet;  thence  N.  47°  W.  for  a  distance  of  817  feet;  thence 
S.  42°  W.  for  a  distance  of  2,248  feet;  thence  S.  40°  W.  for  a  distance  of 
2,280  feet ;  thence  S.  37°  30'  W.  for  a  distance  of  13.268  feet  to  a  point  on  Santee 
River;  thence  up  Santee  River  to  the  beginning  point  72  feet  northwest  of 
railroad. 

1942  Code  §  2989;  1932  Code  §  2989;  Civ.  C.  '22  §  681:  Civ.  C.  '12  §  600:  Civ.  C.  '02 
§541:  G.  S.  413;  R.  S.  471:  (4)  662;  (7)  199,  261:  1853  (12)  416,  611;  1888  (20)  168;  1889 
(20)  507,  517;  1914  (28)  612;  1921  (32)  283;  1922  (32)  987. 

§  14-65.  Colleton  County. 

Colleton  County  is  bounded  as  follows:  on  the  east  and  northeast  by 
Dorchester  County  from  which  it  is  separated  by  the  Edisto  River  down  to 
Parker's  Ferry  and  by  the  public  road  running  from  said  ferry  to  a  public 
landing,  known  as  Lowden's  Landing,  on  Rantowle's  Creek  ;  on  the  east  by 
Charleston  County;  on  the  southwest  by  Hampton  County  from  which  it  is 
separated  by  the  Salkehatchie  River  and  by  Beaufort  County  from  which  it 
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is  separated  by  the  Salkehatchie  and  Combahee  Rivers  and  St.  Helena  Sound; 
on  the  northwest  by  Bamberg  County. 

1942  Code  §  2990;  1932  Code  §  2990;  Civ.  C.  '22  §  682;  Civ.  C.  '12  §  601;  Civ.  C.  '02 
§  542;  G.  S.  414;  R.  S.  472;  (7)  109,  284;  1897  (22)  580,  595;  1919  (31)  95;  1920  (31)  773. 

§  14-66.  Darlington  County. 

Darlington  County  is  bounded  as  follows:  on  the  southwest  by  Lynch's 
River  and  Lee  County,  beginning  at  the  mouth  of  Little  Lynch's  River; 
thence  down  Lynch's  River  a  distance  of  3  miles  near  Kelley's  Bridge  \  of  a 
mile  south  of  said  bridge ;  thence  N.  42°  E.  3  miles  to  Ashland  Methodist 
Church ;  thence  N.  22°  E.  crossing  the  Chesterfield  Road  between  the  prop- 
erty now  or  formerly  owned  by  J.  E.  Woodham  and  the  property  now  or 
formerly  owned  by  J.  W.  Gardner  2.62  of  a  mile  to  Stuckey's  gate  on  the  old 
State  Road ;  thence  down  said  road  f  of  a  mile;  thence  due  south  2.62  of  a  mile 
to  Liberty  Hill  Church,  at  the  head  of  Sparrow  Swamp ;  thence  down  Sparrow 
Swamp  to  a  point  in  the  Marco  Mill  Pond  near  property  now  or  formerly 
owned  by  B.  A.  Howls ;  thence  in  Cypress  township  S.  28°  E.  \\  miles  to 
Long  Branch;  thence  up  said  branch  \  of  a  mile;  thence  S.  28°  E.  1£  miles  to 
Screeches  Branch ;  thence  due  south  3  miles  to  the  Lamar  township  line ; 
thence  following  said  line  to  Lynch's  River;  thence  down  said  river  to  Sander's 
Bridge;  thence  by  an  air  line  running  to  the  point  where  the  Cheraw  and 
Darlington  Railroad  crosses  High  Hill  Creek;  thence  down  High  Hill  Creek 
to  its  confluence  with  Black  Creek;  thence  up  Black  Creek  to  Muse's  Bridge; 
thence  following  the  direction  of  a  straight  line  running  from  Muse's  Bridge 
to  Cashua  Ferry  until  Back  Swamp  is  reached ;  thence  down  Back  Swamp  to 
Herring  Creek ;  thence  down  said  creek  to  its  confluence  with  the  Great  Pee 
Dee  River;  thence  up  the  Great  Pee  Dee  to  the  mouth  of  Cedar  Creek ;  thence 
up  Cedar  Creek  and  its  southernmost  branch  to  the  head  of  the  said  branch, 
and  thence  by  direct  line  S.  51°  45'  to  the  place  of  beginning. 

1942  Code  §  2991;  1932  Code  §  2991;  Civ.  C.  '22  §  683;  Civ.  C.  '12  §  602;  Civ.  C.  '02 
§543;  G.  S.  415;  R.  S.  473;  (4)  662;  (7)  199,  261,  284;  1853  (12)  789;  1888  (20)  168;  1889 
(20)  507,  517. 

§  14-67.  Dillon  County. 

Dillon  County  is  bounded  as  follows:  beginning  at  the  mouth  of  Mill  Creek 
where  it  empties  into  Big  Pee  Dee  River  and  in  middle  of  said  river  at  said 
point;  thence  up  the  run  of  said  creek  to  the  bridge  on  the  river  road  to  a 
stake  X  111  N.;  thence  N.  75°  56'  E.  4,395  feet  to  a  stake  X  111  N.,  at  the 
intersection  of  Gum  Swamp  and  Cud  Swamp ;  thence  up  the  run  of  Cud 
Swamp  to  the  public  road  leading  from  L.  D.  Haselden's  to  Sellers,  to  a  stake 
near  bridge;  thence  N.  82°  47'  E.  3,061  feet  along  said  road  to  the  town  limits 
of  Seller's  to  a  stake ;  thence  N.  10°  26'  W.  3,496.5  feet  to  a  stake  X ;  thence 
N.  87°  43'  E.  2,100  feet  to  a  stake  X ;  thence  N.  53°  22'  E.  1,335  feet  to  a  stake 
X;  thence  S.  56°  32'  E.  1,107  feet  to  a  stake  X;  thence  N.  82°  30'  E.  11,801 
feet  to  a  stake ;  thence  N.  69°  40'  E.  5,678  feet  to  an  iron  stake  west  side 
of  the  Marion  and  Latta  public  road  near  the  property  now  or  formerly  owned 
by  David  Watson ;  thence  N.  88°  30'  E.  2,305  feet  to  an  iron  stake  of  the  pub- 
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lie  highway  leading  from  Latta  towards  Marion,  South  Carolina,  on  the  old 
Bryant  place,  the  said  roads  being  the  ones  heretofore  referred  to  in  the  orig- 
inal petition  setting  forth  the  boundary  lines  of  the  proposed  new  county; 
thence  S.  89°  10'  E.  6,940  feet  to  a  stake  X  ;  thence  S.  68°  72'  E.  4,920  feet  to 
a  stake  X ;  thence  S.  60°  10'  E.  20,545  feet  to  a  stake  X  at  east  side  of  railroad ; 
thence  N.  51°  37'  E.  4,242  feet  to  its  intersection  with  Buck  Swamp;  thence 
down  the  run  of  Buck  Swamp  with  its  various  courses  and  distances  to  its 
junction  with  Little  Pee  Dee  River;  thence  a  straight  line  N.  48°  40'  E. 
17,300  feet  to  a  stake  X  111  N. ;  thence  a  straight  line  S.  44 c  48'  E.  18,924  feet 
to  a  cypress  tree  X  3  N.  at  the  junction  of  Ash  Pole  Swamp  and  Lumber 
River ;  thence  along  the  Lumber  River  to  the  North  and  South  Carolina  State 
line;  thence  along  the  North  and  South  Carolina  State  line  to  the  point  where 
it  intersects  the  line  between  Dillon  and  Marlboro  Counties;  thence  along  said 
line  to  the  median  line  of  the  Great  Pee  Dee  River;  thence  down  the  median 
line  of  said  river  to  the  beginning  corner. 

1942  Code  §  2992;  1932  Code  §  2992;  Civ.  C.  '22  §  684;  Civ.  C  '12  §  603;  1909  (26) 
863. 

§  14-68.  Dorchester  County. 

Dorchester  County  is  composed  of  all  that  territory  formerly  a  portion  of 
Colleton  County  comprised  in  the  townships  of  George,  Koger,  Cam,  Burns, 
Givhans,  Dorchester  and  that  part  of  Collins  township  formerly  in  said  county 
of  Colleton  lying  north  of  the  public  road  leading  from  Parker's  Ferry,  upon 
the  Edisto  River,  to  a  public  landing  known  as  Lowndes'  Landing,  upon 
Rantowles  Creek,  and  all  that  portion  formerly  of  Berkeley  County  included 
within  the  following  lines,  to  wit :  from  the  intersection  of  the  county  line 
between  Colleton  and  Berkeley  Counties  with  the  run  of  Four  Holes  Creek  a 
straight  line  to  a  point  upon  Saw  Mill  Branch  one  mile  northeast  of  the 
Southern  Railway ;  thence  along  said  branch  to  the  former  Colleton  County 
line,  and  thence  back  to  the  starting  point  along  the  former  line  of  division 
between  Colleton  and  Berkeley  Counties.  And  is  bounded  northeast  by  Berke- 
ley County,  from  which  it  is  separated  by  the  Four  Holes  Swamp  from  the 
intersection  of  said  swamp  with  the  old  district  line  (drawn  from  Nelson's 
Ferry,  on  the  Santee  River,  to  Matthew's  Bluff,  on  Savannah  River)  to  the 
intersection  of  the  run  of  said  swamp  with  the  old  county  line  between  Colle- 
ton and  Berkeley  Counties ;  and  by  a  straight  line  running  thence  to  a  point 
upon  Saw  Mill  Branch  one  mile  northeast  of  the  South  Carolina  and  Georgia 
Railroad,  and  thence  along  said  branch  to  the  old  division  line  between  Colle- 
ton and  Berkeley  Counties ;  and  thence  by  said  old  division  line  to  the  point 
where  said  line  intersects  the  division  line  between  Charleston  and  Berkeley 
Counties ;  on  the  southeast  by  Charleston  County,  from  which  it  is  separated 
by  the  old  division  line  between  Charleston  and  Colleton  Counties  to  Lowndes' 
Landing,  on  Rantowles  Creek ;  southwest  by  Colleton  County,  from  which 
it  is  separated  by  the  public  road  leading  from  Lownc'.es'  Landing,  on 
Rantowles  Creek,  to  Parker's  Ferry,  on  Edisto  River;  and  thence  by  the 
said  river  to  the  intersection  of  said  river  with  the  old  district  line  down 
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from  Nelson's  Ferry,  on  Matthews'  Bluff;  and  on  the  northwest  and  north- 
east by  Orangeburg  County,  from  which  it  is  separated  by  said  last  mentioned 
district  line. 

1942  Code  §  2993;  1932  Code  §  2993;  Civ.  C.  '22  §  685;  Civ.  C.  '12  §  604;  Civ.  C.  '02 
§  544;  1897  (22)  595. 

§  14-69.  Edgefield  County. 

Edgefield  County  is  bounded  as  follows:  on  the  north  and  northeast  by 
Greenwood  and  Saluda  Counties ;  on  the  southeast  by  Aiken  County ;  on  the 
south  and  southwest  by  the  Savannah  River,  which  separates  it  from  Georgia 
and  McCormick  County,  which  latter  county  is  separated  from  Edgefield  County 
by  a  line  beginning  on  the  Greemvood-Edgefield  County  line  more  particularly 
described  in  the  boundaries  of  McCormick  County,  and  running  in  a  westerly 
direction  to  a  stake  about  \  of  a  mile  west  of  the  old  White  place ;  thence  in 
a  straight  line  S.  13°  E.  10,978  feet  to  a  stake;  thence  S.  77°  W.  3,750  feet 
to  a  stake  ;  thence  S.  13°  E.  8,522  feet  to  a  pine  :  thence  S.  35°  45'  E.  20,400  feet 
to  Cochran's  Bridge,  on  Turkey  Creek;  thence  S.  26°  30'  E.  1,680  feet  to  a 
point  where  a  branch  crosses  a  public  road  ;  thence  S.  59°  30'  W.  27,908  feet  to 
the  run  of  Big  Stevens'  Creek ;  thence  down  the  run  of  Big  Stevens'  Creek 
to  a  stake ;  thence  S.  50°  W.  22,828  feet  to  the  South  Carolina-Georgia  line  in 
the  Savannah  River,  and  in  addition  the  following  territory  transferred  from 
McCormick  County  by  act  of  the  General  Assembly,  approved  February  9, 
1921,  to  wit:  beginning  on  the  McCormick  and  Edgefield  County  line  at  Moul- 
trie's Mill  Branch  on  Turkey  Creek ;  thence  down  the  run  of  Turkey  Creek 
to  its  intersection  with  Stephen's  Creek  ;  thence  down  the  run  of  Stephen's 
Creek  to  the  Edgefield  and  McCormick  County  line ;  thence  to  Edgefield  and 
McCormick  County  line  N.  59°  45'  E.  27,908  feet  to  a  corner  at  the  intersection 
of  a  public  road  with  a  branch  of  Beaver  Creek  ;  thence  with  the  Edgefield  and 
McCormick  County  line  N.  26°  15'  W.  16,800  feet  to  the  beginning,  less  the 
following  territory  transferred  to  McCormick  County  by  act  of  the  General 
Assembly,  approved  February  11  1921,  to  wit:  all  of  that  certain  territory  or 
portion  of  Edgefield  County  embraced  within  the  following  lines  and  bound- 
aries, to  wit:  beginning  at  a  cottonwood  tree  on  the  west  bank  of  Stephen's 
Creek  ;  thence  to  Edgefield  and  McCormick  county  line  and  the  South  Carolina 
and  Georgia  State  line  of  the  Savannah  River ;  thence  the  South  Carolina  and 
Georgia  State  line  on  the  Savannah  River  to  old  Furry's  Ferry ;  thence  a 
straight  line  N.  24°  E.  to  a  stake  X  3  N.  on  the  west  bank  of  Stephen's  Creek 
to  the  beginning  point. 

1942  Code  §  2994:  1932  Code  §  2994;  Civ.  C.  '22  §  686;  Civ.  C.  '12  §  605;  Civ.  C.  '02 
§  545;  G.  S.  416;  R.  S.  474;  (4)  661;  (6)  463;  (7)  196;  1870  (14)  695;  1896  (22)  248;  1898 
(22)  604,  896:  1916  (29)  717;  1921  (32)  6,  34. 

Cross  reference. — For  division  line  from  those  counties  in  §§  14-74  and  14-91,  and 
Greenwood   and   Saluda,   see   boundaries   of       S.  C.  Const.,  Art.  7,  §  12. 

§  14-70.  Florence  County. 

Florence  County  is  bounded  as  follows:  by  a  line  beginning  at  Sanders' 
Bridge  on  Lynch's  River  running  in  an  air  line  to  a  point  where  the  Cheraw 
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and  Darlington  Railroad  crosses  High  Hill  Creek;  thence  down  High  Hill 
Creek  to  its  confluence  with  Black  Creek;  thence  up  Black  Creek  to  Muse's 
Bridge;  thence  following  the  direction  of  a  straight  line  running  from  Muse's 
Bridge  to  Cashua's  Ferry  to  Black  Swamp ;  thence  down  Black  Swamp  to 
Herring  Creek ;  thence  down  said  creek  to  its  confluence  with  the  Great  Pee 
Dee  River;  thence  following  the  Great  Pee  Dee  River  down  to  its  inter- 
section with  Lynch's  River;  thence  following  said  river  up  to  a  point 
and  above  Anderson's  Bridge ;  thence  in  a  straight  line  westward  to  the 
Williamsburg  and  Clarendon  County  line  so  as  to  embrace  twenty-eight 
square  miles  of  the  territory  of  Williamsburg  County ;  thence  following 
said  Clarendon  and  Williamsburg  County  line  in  a  southwesterly  direction 
to  its  intersection  with  what  is  known  as  the  Centennial  Road ;  thence 
following  said  Centennial  Road  in  a  westerly  direction  to  Hudson's  Mill; 
thence  running  in  a  northerly  direction  to  a  point  on  the  Clarendon  and 
Sumter  County  line  at  Wood's  Mill;  thence  following  the  Clarendon  and 
Sumter  County  line  in  a  northeast  direction  to  Lynch's  River;  thence  following 
said  river  up  to  Sanders'  Bridge  to  the  beginning  corner.  Florence  County 
also  embraces  the  following  described  sections  cut  off  from  Williamsburg  Coun- 
ty and  incorporated  within  the  county  of  Florence,  as  follows,  to  wit :  all  that 
portion  of  Lee  and  Lake  townships  as  appears  from  plat  made  by  E.  J.  Smith, 
surveyor,  dated  November  28  1903,  beginning  at  a  point  one  mile  south  of 
Anderson's  Bridge  on  Lynch's  River  and  then  running  in  a  westerly  direction 
through  portions  of  Lee  and  Lake  townships  in  said  county  of  Williamsburg 
to  the  line  separating  the  county  of  Williamsburg  from  Mott's  township  in 
the  county  of  Florence  and  also  that  portion  of  Williamsburg  County  annexed 
to  Florence  County  pursuant  to  an  act  of  the  General  Assembly  of  South 
Carolina,  approved  February  16  1912,  and  appearing  as  act  No.  456,  at  page 
817  of  the  acts  of  1912,  vol.  27  of  the  statutes  at  large,  and  described  as  fol- 
lows: commencing  at  a  point  where  the  center  of  Lynch's  Lake  Swamp  inter- 
sects the  present  Florence  County  line  and  following  said  Florence  County  line 
N.  16°  45'  E.  26,000  feet  to  Cathold  Landing  and  following  in  an  easterly 
direction  the  run  of  the  branch  crossing  Lynch's  River  and  down  the  middle 
of  said  run  to  the  point  where  the  middle  of  Lynch's  Lake  Swamp  intersects 
the  middle  of  the  run  of  Lynch's  River;  and  thence  up  said  middle  of  Lynch's 
Lake  Swamp  to  point  of  beginning  according  to  map  made  in  February  1911 
by  R.  M.  Cantey  and  Joseph  Palmer,  surveyors,  and  filed  in  the  office  of  the 
clerk  of  court  for  Florence  County  and  in  addition  the  following  territory  con- 
taining 45.3  square  miles,  transferred  from  Williamsburg  County  by  act  of  the 
General  Assembly  approved  March  4  1921,  to  wit:  beginning  at  a  point  in 
the  road  leading  to  Lee's  Cross  Roads  where  the  same  crosses  Lynch's  Creek 
and  running  S.  12°  30'  W.  1,943  feet;  thence  S.  8°  10'  W.  526  feet;  thence  S. 
14°  30'  E.  1,119  feet;  thence  S.  25°  20'  E.  730  feet ;  thence  S.  72°  20'  E.  43,610 
feet  to  a  stake  at  the  road  leading  from  Indian  Town  in  Kingstree;  thence  N. 
26°  E.  316  feet;  thence  along  the  Kingstree  road  N.  71°  35'  E.  10,094  feet; 
thence  504  feet  along  said  road  to  the  intersection  of  Owen's  Swamp ;  thence 
527  feet  along  said  road ;  thence  806  feet  along  said  road;  thence  northeast  711 
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feet;  thence  northeast  559  feet;  thence  E.  506  feet;  thence  southeast  1,225  feet 

to  a  point  in  the  center  of  said  road ;  thence  northeast  3,380  feet  along  center  of 

said  road;  thence  2,315  feet  to  where  it  intersects  Flanagan's  Creek;  thence 

along  Muddy  Creek  to  the  intersection  of  Clark's  Creek ;  thence  along  Clark's 

Creek  to  the  intersection  of  Pee  Dee  River ;  thence  along  Pee  Dee  River  to  the 

mouth  of  Lynch's  River;  thence  along  Lynch's  River  to  the  mouth  of  Lynch's 

Lake ;  thence  along  Lynch's  Lake  to  the  beginning  point. 

1942  Code  §  2996;  1932  Code  §  2996;  Civ.  C.  '22  §  688;  Civ.  C.  '12  §  607;  Civ.  C.  '02 
§  547;  R.  S.  476;  1888  (20)  168;  1889  (20)  507,  517;  1904  (24)  447;  1912  (26)  817;  1921 
(32)  212. 

§14-71.  Fairfield  County. 

Fairfield  County  is  bounded  as  follows :  on  the  north  by  Chester  County  from 
which  it  is  divided  by  a  line  from  the  mouth  of  Rocky  Creek  on  the  Catawba 
River  to  the  mouth  of  Sandy  River  on  Broad  River ;  on  the  west  and  south- 
west by  Broad  River  by  which  it  is  separated  from  the  counties  of  Union,  New- 
berry and  Lexington;  on  the  south  by  Richland  County  from  which  it  is  sep- 
arated by  Little  River  from  its  mouth  up  to  a  point  about  one-half  mile  above 
the  plantation  now  or  formerly  owned  by  Mr.  Shaffer  (one  mile  above  the 
mouth  of  Shaffer's  Creek)  and  the  line  running  from  thence  in  a  direct  course 
to  new  corner  on  the  Fairfield-Richland  line  where  it  crosses  the  median  line 
of  Cedar  Creek ;  thence  up  the  median  line  of  Cedar  Creek  with  its  various 
sources  to  Simmons'  Creek ;  thence  up  the  median  line  of  Simmons'  Creek  to 
a  point  marked  X  3  N.  on  the  bank  of  Simmons'  Fork  on  Cedar  Creek ;  thence 
N.  72°  10'  E.  23,800  feet  to  a  stake  on  the  Ridgeway-Blythewood  Road  ;  thence 
N.  82°  20'  E.  41,338  feet  to  a  stake  on  the  dividing  line  between  Fairfield  and 
Kershazv  Counties ;  on  the  east  by  the  counties  of  Kershaw  and  Lancaster  from 
which  it  is  separated  by  a  line  drawn  from  the  last  named  point  in  a  north- 
easterly direction  to  Wateree  River  where  Cornell's  Creek  enters  it ;  thence 
by  the  Wateree  and  Catawba  Rivers  as  high  as  the  mouth  of  Rocky  Creek. 

1942  Code  §  2995;  1932  Code  §  2995;  Civ.  C.  '22  §  687;  Civ.  C.  '12  §  606;  Civ.  C.  '02 
§  546;  G.  S.  417;  R.  S.  475:  (4)  662;  (5)  317;  (7)  199,  284;  1913  (28)   117. 

§  14-72.  Georgetown  County. 

Georgetown  County  is  bounded  as  follows :  on  the  north  and  northeast  by 
Marion  County  from  which  it  is  separated  by  the  Great  Pee  Dee  River  from 
Britton's  Ferry  to  its  junction  with  the  Little  Pee  Dee  River ;  on  the  northeast 
by  Horry  County  from  which  it  is  separated  by  the  Great  Pee  Dee  River  from 
its  junction  with  the  Little  Pee  Dee  to  its  junction  with  Bull  Creek,and  thence 
by  said  creek  to  Waccamaw  River  and  thence  by  said  river  down  to  a  point 
about  half  a  mile  below  Prince's  Creek  and  thence  by  a  line  running  N.  86.5° 
E.  5  miles  and  67  chains  to  a  cedar  post  on  the  seashore  planted  at  low  water- 
mark;  on  the  southeast  by  the  Atlantic  Ocean,  including  all  the  islands  be- 
tween the  last  mentioned  cedar  post  and  the  mouth  of  South  Santee  River; 
on  the  south  and  southwest  by  the  counties  of  Charleston  and  Berkeley  from 
which  it  is  separated  by  the  South  Santee  and  Santee  Rivers  as  far  up  as 
Leneud's  Ferry ;  on  the  west  and  northwest  by  Williamsburg  County  from 
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which  it  is  divided  by  the  main  road  leading  from  Leneud's  Ferry  on  the 
Santee  River  across  Potato  Ferry  on  Black  River  to  Britton's  Ferry  on  the 
Great  Pee  Dee. 

1942  Code  §  2997;  1932  Code  §  2997;  Civ.  C.  '22  §  689;  Civ.  C.  '12  §  608;  Civ.  C.  '02 
§  548;  G.  S.  418;  R.  S.  477;  (4)  662;  (S)  407,  478;  (7)  199. 

§  14-73.  Greenville  County. 

Greenville  County  is  bounded  as  follows :  on  the  north  by  the  North  Caro- 
lina line ;  on  the  east  and  southeast  by  Spartanburg  and  Laurens  Counties  from 
which  it  is  divided  as  follows:  from  Spartanburg  County,  by  a  line  commenc- 
ing on  the  North  Carolina  line  at  a  stone  marked  "S.  C,"  on  the  east  side  of 
Blackstock  Road  near  the  Tryon  Mountain  and  running  S.  2°  E.  22  miles  and 
64  chains  or  until  it  intersects  the  Enoree  River  at  Abner's  Mill ;  thence  down 
the  Enoree  River  to  a  point  about  If  miles  below  Anderson's  Bridge  (the 
corner  of  Greenville  and  Laurens  Counties)  ;  from  Laurens  County,  by  a  line 
commencing  at  said  point  (opposite  Zadock's  Ford)  and  running  S.  17°  W.  11 
miles  and  60  chains  to  a  point ;  thence  S.  4°  E.  3  miles  and  45  chains  to  a  water 
oak  marked  "L.  G."  on  Reedy  River;  thence  running  to  the  mouth  of  Line 
Creek  where  it  enters  the  Saluda  River ;  on  the  west  by  Anderson  and  Pickens 
Counties  from  which  it  is  separated  by  the  Saluda  River. 

1942  Code  §  2998;  1932  Code  §  2998;  Civ.  C.  '22  §  690;  Civ.  C.  '12  §  609;  Civ.  C.  '02 
§  549;  G.  S.  419;  R.  S.  478;  (7)  245,  284. 

History  of  named  boundaries. — For  a  dis-  see  County  of  Greenville  v.  County  of 
cussion  of  the  history  of  the  description  of  Spartanburg,  62  S.  C.  105,  40  S.  E.  147 
the  boundary  lines  mentioned  in  this  section,       (1899). 

§  14-74.  Greenwood  County. 

Greenwood  County  is  bounded  as  follows:  beginning  at  the  middle  line  of 
Saluda  River  at  the  northeast  corner  of  Saluda  County,  thence  along  the  line 
of  Saluda  County  to  its  northwest  corner  on  Mountain  Creek  ;  thence  a  straight 
line  to  the  middle  line  of  Shinburg  Bridge  on  Cuffa  Town  Creek ;  thence  down 
the  middle  line  of  Cuffa  Town  Creek  to  its  junction  with  Hard  Labor  Creek ; 
thence  down  the  middle  of  Stevens'  Creek  to  the  mouth  of  Rocky  Creek; 
thence  up  the  middle  line  of  Rocky  Creek  to  the  Abbeville  and  Edgefield  County 
line;  thence  N.  33°  W.  to  milepost  on  public  road  leading  from  Troy  to  Mc- 
Cormick  near  George  Lebert's  residence;  thence  N.  13°  W.  to  a  corner  post 
150  feet  south  of  Jordan's  old  mill  on  Long  Cane  Creek;  thence  N.  50°  E.  2\ 
miles ;  thence  N.  42°  E.  2  miles  ;  thence  N.  27°  50'  E.  2  miles  ;  thence  N.  13°  20' 
E.  2  miles;  thence  N.  1°  W.  2  miles;  thence  N.  15°  10'  W.  2  miles;  thence  N. 
29°  20'  W.  2  miles ;  thence  N.  43°  35'  2  miles ;  thence  N.  57°  45'  W.  \\  miles,  to 
post  400  feet  north  of  Douglas'  Mill  Bridge  on  Long  Cane  Creek ;  thence  N.  7° 
W.  to  division  line  between  Long  Cane  and  Cokesbury  township  ;  thence  up  said 
division  line  to  its  crossing  of  Long  Cane  Creek;  thence  up  the  middle  line  of 
Long  Cane  Creek  to  its  crossing  of  the  division  line  between  Donald's  and 
Cokesbury  townships;  thence   along  said   Cokesbury  and  Donald's  township 
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division  line  to  the  middle  line  of  Saluda  River ;  thence  down  the  middle  line  of 

Saluda  River  to  the  northeast  corner  of  Saluda  County,  the  point  of  beginning. 

1942  Code  §  2999;  1932  Code  §  2999;  Civ.  C.  '22  §  691;  Civ.  C.  '12  §  610;  Civ.  C  '02 
§  550;  1897  (22)  604;  1898  (22)  897. 

§  14-75.  Hampton  County. 

Hampton  County  is  bounded  as  follows :  on  the  northeast  by  Colleton  County 
from  which  it  is  separated  by  the  Combahee  and  Salkehatchie  Rivers :  on  the 
northwest  by  Allendale  County;  on  the  southwest  by  the  Savannah  River 
which  separates  it  from  the  state  of  Georgia  and  on  the  southeast  by  the 
counties  of  Jasper  and  Beaufort. 

1942  Code  §3000;  1932  Code  §3000;  Civ.  C.  '22  §692;  Civ.  C.  '12  §611;  Civ  C  '02 
§  551;  G.  S.  420;  R.  S.  479;  1878  (16)  375;  1912  (27)  827;  1914  (28)  626;  1916  (29)  754- 
1919  (31)  5. 

§  14-76.  Horry  County. 

Horry  County  is  bounded  as  follows:  on  the  southeast  by  the  Atlantic 
Ocean,  a  line  of  31  miles ;  on  the  northeast  by  the  North  Carolina  line,  begin- 
ning at  a  cedar  stake  (marked  with  nine  notches)  on  the  seashore  of  Goat 
Island,  about  1^  miles  east  of  the  mouth  of  Little  River,  and  running  from 
thence  until  it  intersects  Lumber  River,  about  5$  miles  to  the  east  of  New- 
som's  Ferry;  on  the  northwest,  west  and  southwest  by  Dillon,  Marion  and 
Georgetown  Counties  from  which  it  is  separated  as  follows:  by  Lumber 
River  to  Little  Pee  Dee  River;  thence  by  Little  Pee  Dee  River  to  its  junction 
with  Great  Pee  Dee  River;  thence  by  Great  Pee  Dee  River  to  its  junction  with 
Bull  Creek ;  thence  by  said  creek  to  the  Waccamaw  River,  and  down  this 
river  to  a  point  about  half  a  mile  below  Prince's  Creek;  and  thence  by  a  line 
running  over  to  a  cedar  post  on  the  seashore  N.  86.5°  E.  5  miles  and  67  chains. 

1942  Code  §  3001;  1932  Code  §  3001;  Civ.  C.  '22  §  693;  Civ.  C.  '12  §  612;  Civ.  C.  '02 
§  552;  G.  S.  421;  R.  S.  480;  (4)  663;  (5)  407,  544. 

§  14-77.  Jasper  County. 

Jasper  County  is  bounded  as  follows:  beginning  at  a  point  in  the  Savannah 
River,  where  the  township  line  between  Lawton  and  Goethe  township  on  one 
side  and  Robert  and  Coosawhatchie  on  the  other  in  Hampton  County  intersects 
the  South  Carolina-Georgia  State  line ;  thence  with  said  line  between  said 
townships  to  its  intersection  with  Coosawhatchie  River;  thence  down  the  said 
run  of  Coosawhatchie  River  with  its  various  courses  to  its  junction  with  Tule- 
finnie  River ;  thence  down  the  same  with  its  various  courses  to  its  intersec- 
tion with  the  western  side  of  the  right  of  way  of  the  Atlantic  Coast  Line  Rail- 
road Company;  thence  up  said  western  side  of  right  of  way  to  its  intersection 
with  Pocataligo  River ;  thence  down  the  same  with  its  various  courses  to  its 
junction  with  Broad  River;  thence  down  the  same  with  its  various  courses 
to  a  pine  tree  X  3  N.  on  Belia  Point  on  the  south  side  of  Coles  Creek;  thence  a 
straight  line  to  the  median  line  of  Hazards  Back  Creek  opposite  Boland  Hall ; 
thence  down  said  creek  to  its  junction  with  Eutaw  Creek;  thence  down  said 
creek  and  through  the  nearest  waterways  to  a  point  on  Manigaults  Neck 
where  the  land  line  dividing  the  land  now  or  formerly  owned  by  the  Chelsea 
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Club  from  the  land  now  or  formerly  owned  by  Fripp  intersect  said  creek  or 
waterway;  thence  with  said  land  line  to  its  intersection  with  the  Fripp  public 
road ;  thence  down  Jasper  County  side  of  the  said  Fripp  public  road  to  its 
intersection  with  the  Hazel  road ;  thence  westerly  along  the  Jasper  County 
side  of  said  Hazel  road  to  its  intersection  with  a  public  road  at  or  near  Hazel 
Episcopal  Church  ;  thence  westerly  along  the  Jasper  County  side  of  said  public 
road  to  its  intersection  with  the  Charleston  and  Savannah  turnpike ;  thence 
the  Jasper  County  side  of  the  said  turnpike  to  a  point  opposite  its  intersection 
with  the  southern  boundary  line  of  the  land  now  or  formerly  owned  by  the 
Okeetee  Club ;  thence  across  said  road  to  said  boundary  line ;  thence  with 
said  line  in  a  westerly  direction  to  a  corner  where  said  land  line  turns  in  a 
northeasterly  direction ;  thence  on  said  line  in  a  northeasterly  direction  with 
said  line  three-fourths  of  a  mile;  thence  a  straight  line  with  said  line  westerly 
to  a  point  where  the  said  boundary  line  of  said  Okeetee  Club  land  intersects 
the  former  county  line  of  Hampton  and  Beaufort  Counties ;  thence  with  said 
county  line  in  a  southwesterly  direction  to  its  intersection  with  the  northeast- 
erly boundary  of  the  Savannah  and  Augusta  public  road ;  thence  in  a  south- 
easterly direction  with  said  northeasterly  boundary  of  the  Savannah  and  Au- 
gusta public  road  to  its  intersection  with  the  Charleston  and  Savannah  public 
road ;  thence  down  the  westerly  boundary  of  the  said  Savannah  and  Augusta 
public  road  with  its  various  courses  and  distances  to  a  point  on  said  road 
two  miles  from  the  east  bank  of  the  Savannah  River  at  Screvens  Ferry  ;  thence 
S.  60°  W.  a  straight  line  to  its  intersection  with  the  South  Carolina-Georgia 
State  line ;  thence  with  said  South  Carolina-Georgia  State  line  with  its  various 
courses  and  distances  to  the  beginning  point.  Said  county  is  hereby  named 
Jasper,  and  the  county  seat  thereof  is  hereby  established  in  the  town  of  Ridge- 
land. 

And  in  addition  to  said  boundaries  Jasper  County  includes  the  land  formerly 
in  Beaufort  County,  which  was  annexed  to  Jasper  County  in  1950  by  act  of  the 
General  Assembly  (Acts  1950,  p.  2332),  described  as  lying  west  of  New  River 
and  the  run  of  Great  Swamp  known  as  and  constituting  Yemassee  township. 

Part  of  the  old  Charleston  and  Savannah  turnpike  line,  between  Hazel  Road 
and  the  southern  boundary  of  said  Okeetee  Club  property  is  hereby  transferred 
to  and  made  a  part  of  Beaufort  County. 

1942  Code  §  3002:  1932  Code  §  3002;  Civ.  C.  '22  §  694;  1912  (27)  827;  1914  (28)  626; 
1916  (29)   754;  1939  (41)  536;  1950  (46)  2332. 

§  14-78.  Kershaw  County. 

Kershaw  County  is  bounded  on  the  southeast  by  Lee  and  Sumter  Counties 
from  which  it  is  divided  by  a  line  beginning  at  Spivey's  Ferry  on  Lynch's  River 
and  extending  along  the  Lee  County  line  to  the  point  where  the  line  between 
Lee  County  and  Sumter  County  meets  the  line  of  Kershazv  County ;  thence  in 
a  southwest  direction  along  the  Sumter  County  line  to  the  Wateree  River ;  on 
the  southwest  by  Richland»County,  from  which  it  is  divided  by  a  line  beginning 
at  the  Wateree  River,  opposite  to  the  last  mentioned  point,  and  running  S. 
66°  W.  or  by  Raglin's  Creek  to  Speer's  Creek;  thence  up  Raglin's  Creek  to 
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its  head ;  thence  by  a  straight  line  N.  40.75°  W.  10  miles  17  chains ;  thence 
N.  56.5°  W.  1  mile  14  chains  to  a  point  over  Rice  Creek  on  Peay's  plantation, 
nearly  half  a  mile  above  the  fork  of  Twenty-five  Mile  Creek;  on  the  west  by 
Fairfield  County,  from  which  it  is  separated  by  a  line  drawn  from  the  last 
mentioned  point  N.  18.25°  E.  23  miles  14  chains  or  until  it  intersects  the 
Wateree  River  and  up  said  river  \  mile  above  Peay's  Ferry;  on  the  northwest 
and  north  by  Lancaster  County  from  which  it  is  divided  by  the  following 
lines:  beginning  at  a  point  on  Catawba  River  £  mile  above  Peay's  Ferry, 
thence  N.  54°  E.  9  miles  62  chains  to  stone  corner  near  Russell  Place ;  thence 
N.  74°  E.  1  mile  37  chains  and  50  links  to  corner  at  Hammond's  Springs  75 
feet  left ;  thence  N.  48°  E.  2  miles  63  chains  to  stone  corner  near  Hanging  Rock 
Bridge;  thence  south  along  the  Salisbury  Road  4  miles  16  chains  to  corner 
near  Bethel  Church ;  thence  N.  66°  E.  14  miles  76  chains  16  links  to  Lynch's 
River,  separating  Chesterfield  from  Kershaw  and  Lancaster  Counties ;  on  the 
northeast  by  Chesterfield  and  Darlington  Counties,  from  which  it  is  separated 
by  Lynch's  River  down  to  the  place  of  beginning,  less  the  following  territory 
transferred  to  Lee  County  by  act  of  the  General  Assembly  approved  March  7 
1921,  to  wit:  commencing  at  that  point  on  the  McCullum  public  road  from 
Bishopville  to  Camden,  west  of  Marshall's  just  where  the  present  boundary  line 
between  Lee  and  Kershaw  County  enters  said  road ;  thence  a  northerly  direc- 
tion to  a  point  where  the  lands  now  or  formerly  owned  by  Joseph  Radcliffe, 
D.  L.  Johnson  and  Richard  Cullum  corner ;  thence  in  a  northeasterly  direction 
to  Nidi's  crossing  on  Thickhead  Swamp ;  thence  in  a  northeasterly  direction 
along  the  boundary  line  between  lands  now  or  formerly  owned  by  M.  H.  Pate 
and  Wesley  McCaskill  to  neighborhood  road  leading  from  the  McCullum  road 
by  residence  of  Wesley  McCaskill ;  thence  in  a  northerly  direction  along  said 
road  to  the  point  where  the  land  now  or  formerly  owned  by  J.  S.  Tisdale  cor- 
ners with  the  land  now  or  formerly  belonging  to  the  estate  of  Bullock ;  thence 
in  a  northeasterly  direction  along  the  boundary  line  between  said  lands  of 
estate  of  Bullock  and  lands  now  or  formerly  owned  by  J.  S.  Tisdale  and  be- 
tween lands  now  or  formerly  belonging  to  J.  J.  Self  and  Wiley  Hatfield  to 
neighborhood  road,  known  as  Riley's  old  road ;  thence  with  the  said  road  in 
a  northeasterly  direction  to  the  intersection  of  Lee  County  and  Kershazv  Coun- 
ty boundary  lines;  thence  with  the  Lee  County  line  back  to  the  beginning 
point.  To  the  above  described  area  of  Kershaw  County  is  to  be  added  that 
territory  transferred  from  Lee  County  by  act  approved  March  5  1925,  to  wit : 
all  that  small  portion  of  Lee  County  containing  one  thousand  and  seventeen 
acres,  or  one  and  58/100  square  miles,  as  shown  by  plat  thereof  on  file  in  the 
office  of  the  Secretary  of  State,  executed  by  H.  W.  Shaw  and  A.  B.  Boykin, 
surveyors,  dated  June  25  and  26  1924,  that  is  to  say,  that  body  of  land  which 
lies  between  the  lines  heretofore  dividing  the  said  two  counties,  and  the  line 
represented  on  said  plat  as  beginning  at  Harbord  Branch  where  the  line  be- 
tween the  said  two  counties  crosses  said  branch  running  thence  S.  41°  E.  3319 
feet;  thence  27°  30'  E.  1025  feet;  thence  S.  79°  W.  2530  feet;  thence  S.  1°  W. 
5147.09  feet;  thence  S.  8°  15'  E.  3288  feet;  thence  S.  33°  W.  8225  feet;  thence 
N.  78°  30'  W.,  to  the  Three  Notch  Road,  be  and  the  same  is  hereby  annexed 
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to  Kershazv  County,  and  the  lines  heretofore  dividing  the  said  two  counties 

are  altered  accordingly. 

1942  Code  §  3003;  1932  Code  5  3003;  Civ.  C.  '22  §  695;  Civ.  C.  '12  §  613:  Civ.  C.  '02 
§553;  G.  S.  422;  R.  S.  484;  (5)  218;  (6)  69;  (7)  270,  284;  (9)  386;  1892  (21)  296;  1921 
(32)  239;  1925  (34)  12. 

§  14-79.  Lancaster  County. 

Lancaster  County  is  bounded  as  follows:  on  the  north  by  the  North  Caro- 
lina line :  on  the  west  by  the  Catawba  River  and  Big  Sugar  Creek  from  the 
point  where  it  enters  said  river  to  intersection  of  the  North  Carolina  line,  which 
separates  it  from  the  counties  of  York,  Chester  and  Fairfield;  on  the  south  by 
Kershaw  County  from  which  it  is  divided  by  the  line  mentioned  in  §  14-78  and 
on  the  east  by  Chesterfield  County,  from  which  it  is  separated  by  Lynch's  River. 

1942  Code  §  3004;  1932  Code  §  3004;  Civ.  C.  '22  §  696;  Civ.  C.  '12  §  614:  Civ.  C.  '02 
§  554;  G.  S.  423;  R.  S.  482;  (4)  662;  (5)  218,  697;  (6)  69;  (7)  284;  1873  (15)  425. 

§  14-80.  Laurens  County. 

Laurens  County  is  bounded  as  follows:    on  the  southwest  by  the  Saluda 

River  by  which  it  is  separated  from  Abbeville  and  Greemvood  Counties ;  on  the 

northwest  by  Greenville  County  from  which  it  is  divided  by  a  line  commencing 

at  the  mouth  of  Line  Creek,  where  it  enters  the  Saluda  River,  and  running  5 

miles  and  45  chains  to  a  water  oak,  marked  "L.  G."  on  the  Reedy  River ;  thence 

N.  4°  W.  3  miles  and  45  chains  to  a  point;  thence  N.  17°  E.  11  miles  and  60 

chains,  to  the  ford  on  Enoree  River  opposite  Zadock's  Ford ;  on  the  northeast 

by  the  Enoree  River  which  separates  it  from  Spartanburg  and  Union  Counties  : 

on  the  southeast  by  Newberry  County  from  which  it  is  divided  by  the  old  road 

leading  from  Odel's  Ford  on  the  Enoree  River,  to  Island  Ford  on  the  Saluda 

River. 

1942  Code  §  3005;  1932  Code  §  3005;  Civ.  C.  '22  §  697;  Civ.  C.  '12  §  615;  Civ.  C.  '02 
§  555;  G.  S.  424;  R.  S.  483;  (4)  661;  (5)  220,  545;  1898  (22)  897. 

§  14-81.  Lee  County. 

Lee  County  is  bounded  as  follows :  beginning  at  Field's  Bridge  on  Lynch's 
River  and  running  down  said  river  a  distance  of  thirteen  miles,  leaving  said 
river  back  of  Irby  Truluck's  plantation  and  crossing  the  Lynchburg  and  Lake 
City  Road  between  the  places  now  or  formerly  belonging  to  Bob  Welsh  and 
Dr.  Miller  a  course  S.  28°  W.  3.25  miles  striking  a  new  road  ;  thence  S.  80°  W. 
2.75  miles  to  the  Pudding  Swamp  Road  at  the  land  now  or  formerly  T.  L. 
Kirkpatrick's ;  thence  S.  65°  W.  crossing  Racoon  Road  at  the  place  now  or 
formerly  Sam  Wilson's  5.75  miles  to  Scottsville;  thence  from  Scottsville  S. 
76.25°  W.  .75  of  a  mile  to  Black  River;  thence  up  Black  River,  in  Sumter  Coun- 
ty, 3.75  miles  to  Witherspoon  Crossing;  thence  S.  80°  W.  to  Scape  O'er 
Swamp;  thence  up  said  swamp  2f  miles  to  the  C.  S.  &  N.  R.  R.  Crossing: 
thence  N.  80°  W.  to  a  pine  on  the  old  dividing  line  between  Lee  and  Sumter 
Counties  on  the  west  side  of  the  public  road  leading  from  Oswego  to  DuBose's 
Cross  Roads,  and  at  a  distance  of  .4  of  a  mile  from  the  center  of  said  public  road  : 
and  running  thence  N.  16°  27'  W.  1.74  miles  to  a  point  in  the  center  of  said 
public  road  leading  from  Oswego  to  DuBose's  Cross  Roads  about  opposite  the 
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dwelling  of  Mrs.  Martin ;  thence  along  the  center  of  said  public  road  for  a 
distance  of  1.27  miles  to  DuBose's  Cross  Roads;  thence  N.  61°  10'  W.  along  the 
center  of  the  road  leading  to  Herriott's  Cross  Roads,  a  distance  of  .3  of  a  mile ; 
thence  S.  87°  35'  W.  a  distance  of  3.23  miles  to  the  bridge  at  the  main  run  of 
Open  Branch  on  the  road  leading  to  Bradford's  Springs;  thence  S.  63°  20'  W. 
a  distance  of  1.11  miles  to  a  point  in  field  now  or  formerly  Stanyarne  Burrow's  ; 
thence  S.  43°  50'  W.  to  the  intersection  with  the  line  between  Lee  and  Sumter 
Counties  ;  thence  N.  62°  5.37  miles  to  a  point  in  Bradley's  field  near  the  Kershaw 
County  line;  thence  due  north  1.87  miles  to  Kershaw  County  line;  thence 
down  said  line  2.62  miles  to  Reynold's  Mill ;  thence  following  the  Three  Notch 
Road,  in  Kershaw  County,  a  distance  of  3  miles  to  Antioch  school  house  ;  thence 
N.  50°  E.  1.25  miles;  thence  due  north  1.75  miles  to  the  Camden  Road;  thence 
following  said  road  a  distance  of  4.75  miles  to  Harrison  Hall  Mill;  thence  in 
an  eastern  direction  1.87  miles  to  the  old  Georgetown  Road;  thence  up  said 
road  to  near  the  head  of  Turkey  Creek ;  thence  in  a  northern  line  to  the  Camden 
Road  leading  from  Kelly's  Bridge  on  Lynch's  River  to  Camden;  thence  down 
said  road  to  the  Holland  Ditch ;  thence  up  said  ditch  .75  of  a  mile  to  a  corner 
of  plantation  now  or  formerly  belonging  to  Edmond  Tiller;  thence  63°  E. 
crossing  the  Mecklenburg  Road  near  the  house  now  or  formerly  occupied  by 
Whitfield  Gardner  to  Lynch's  River  south  of  the  place  now  or  formerly  Dr. 
Norwood's  3.37  miles ;  thence  down  said  river  a  distanct  of  3  miles  near 
Kelly's  Bridge,  .25  of  a  mile  south  of  said  bridge ;  thence  N.  42°  E.  3  miles  to 
Ashland  Methodist  Church ;  thence  N.  22°  E.  crossing  the  Chesterfield  road 
between  the  property  now  or  formerly  belonging  to  J.  E.  Woodham  and  the 
property  now  or  formerly  J.  W.  Gardner's  2.62  miles  to  Stuckey's  gate  on  the 
old  State  road ;  thence  down  said  road  .75  of  a  mile ;  thence  due  south  2.62 
miles  to  Liberty  Hill  Church  at  the  head  of  Sparrow  Swamp ;  thence  down 
Sparrow  Swamp  to  a  point  in  the  Marco  Mill  Pond,  near  the  property  now  or 
formerly  owned  by  B.  A.  Howls;  thence  in  Cypress  township  S.  28°  E.  1.5 
miles  to  Long  Branch;  thence  up  said  branch  .25  of  a  mile;  thence  S.  28°  E. 
lj  miles  to  Screeches  Branch;  thence  due  south  3  miles  to  the  Lamar  town- 
ship line;  thence  following  said  line  to  the  beginning  corner,  and  in  addition 
the  following  territory  transferred  from  Kershaw  County  by  act  of  the 
General  Assembly,  approved  March  7  1921,  to  wit:  commencing  at  that  point 
on  the  McCullum  public  road  from  Bishopville  to  Camden,  west  of  Marshall's 
church,  where  the  present  boundary  line  between  Lee  and  Kershaw  Counties 
enters  said  road,  thence  a  northern  direction  to  the  point  where  the  land  now 
or  formerly  owned  by  Joseph  Radcliffe,  D.  L.  Johnson  and  Richard  Outlaw 
corner;  thence  in  a  northeasterly  direction  to  Neil's  Crossing  on  Thickhead 
Swamp ;  thence  in  a  northeasterly  direction  along  the  boundary  line  between 
land  now  or  formerly  owned  by  M.  H.  Pate  and  Wesley  McCaskill  to  neighbor- 
hood road  leading  from  the  McCullum  road  by  residence  now  or  formerly 
occupied  by  Wesley  McCaskill ;  thence  in  a  northerly  direction  along  said 
road  to  the  point  where  the  land  now  or  formerly  owned  by  J.  S.  Tisdale 
corners  with  the  land  now  or  formerly  belonging  to  the  estate  of  Bullock ; 
thence  in  a  northeasterly  direction  along  the  boundary  line  between  said  lands 

68 


§  14-82  Counties  §  14-82 

of  estate  of  Bullock  and  land  of  J.  S.  Tisdale  and  between  land  now  or  formerly 
owned  by  J.  J.  Self  and  land  now  formerly  owned  by  Wiley  Hatfield  to  neigh- 
borhood road  known  as  the  Riley  Hall  road ;  thence  with  the  said  road  in  a 
northeasterly  direction  to  the  intersection  of  the  Lee  County  and  Kershazv 
County  boundary  line ;  thence  with  the  Lee  County  line  back  to  the  beginning 
point,  containing  by  survey  4.24  square  miles.  Less,  however,  that  territory 
transferred  to  Kershazv  County  by  act  approved  March  5  1925,  to  wit:  all  that 
small  portion  of  Lee  County  containing  1017  acres,  or  1.58  square  miles,  as 
shown  by  plat  thereof  on  file  in  the  office  of  the  Secretary  of  State  executed 
by  H.  W.  Shaw  and  A.  B.  Boykin,  surveyors,  dated  June  25  and  26  1924,  that 
is  to  say,  that  body  of  land  which  lies  between  the  lines  heretofore  dividing 
said  two  counties,  and  the  line  represented  on  said  plat  as  beginning  at  Har- 
bord  Branch  where  the  line  between  the  said  two  counties  crosses  said  branch 
running  thence  S.  41°  E.  3319  feet;  thence  27°  30'  E.  1025  feet;  thence  S.  79° 
W.  2530  feet;  thence  S.  1°  W.  5147.09  feet;  thence  S.  8°  15'  E.  3288  feet; 
thence  S.  33°  W.  8225  feet ;  thence  N.  78°  30'  W.  to  the  Three  Notch  Road,  be 
and  the  same  is  hereby  annexed  to  Kershaw  County,  and  the  lines  heretofore 
dividing  the  said  two  counties  are  altered  accordingly. 

1942  Code  §  3006;  1932  Code  §  3006;  Civ.  C.  '22  §  698;  Civ.  C.  '12  §  616;  1902  (23) 
1194;  1914  (28)  647;  1921   (32)  239;  1925  (34)   12. 

§  14-82.  Lexington  County. 

Lexington  County  is  bounded  on  the  northeast  and  east  by  Richland  County ; 
on  the  southeast  by  Orangeburg  and  Calhoun  Counties,  from  which  it  is 
divided  by  Beaver  Creek;  on  the  southwest  by  Aiken  County,  from  which  it  is 
separated  by  the  north  fork  of  the  Edisto  River  to  the  mouth  of  the  southern 
branch  of  Chinquepin  Falls  Creek  and  then  by  said  creek  to  a  point  where  it 
intersects  the  line  drawn  from  Silver  Bluff,  on  the  Savannah  River,  to  the 
mouth  of  Rocky  Creek,  on  Saluda  River ;  on  the  northwest  by  Saluda  Count}', 
from  which  it  is  separated  by  a  line  drawn  from  Silver  Bluff,  on  Savannah 
River,  to  the  mouth  of  Rocky  Creek,  on  the  Saluda  River ;  and  by  Newberry 
County,  from  which  it  is  separated  by  a  line  beginning  at  a  point  in  Broad 
River,  on  the  Fairfield-Lexington  County  line,  about  .25  of  a  mile  below  Peak, 
and  running  thence  S.  40°  W.  to  a  point  on  the  west  bank  of  Broad  River; 
thence  S.  40°  W.  1956  feet  to  an  oak ;  thence  S.  46°  40'  W.  2410  feet  to  a  stone 
on  the  public  road ;  thence  S.  41°  W.  1143  feet  to  a  stake ;  thence  S.  32°  30'  W. 
9568  feet  to  a  stake  on  a  branch ;  thence  down  the  run  of  the  branch  to  a 
stake;  thence  S.  45°  W.  575  feet  to  a  stake;  thence  N.  86°  30'  W.  3782  feet  to 
a  pine;  thence  S.  26°  30'  W.  3650  feet  to  a  stake;  thence  S.  53°  30'  W.  4990 
feet  to  a  point  on  the  Columbia,  Newberry  and  Laurens  Railroad ;  thence  S. 
73°  30'  W.  2613  feet  to  a  maple  in  a  branch;  thence  S.  68°  30'  W.  2180  feet  to 
a  stake  near  a  negro  church  ;  thence  N.  77°  30'  W.  5577  feet  to  a  stake  just  west 
of  the  public  road,  near  Little  Mountain;  thence  S.  28°  W.  20850  feet  to 
Camping  Creek,  near  the  mouth  of  Stevens  Creek ;  thence  up  the  run  of  Camp- 
ing Creek  to  the  old  Newberry-Lexington  County  line ;  thence  southwesterly 
with  the  old  Newberry-Lexington  County  line  to  Saluda  County  on  Broad  River. 
Less  however,  that  territory  transferred  to  Richland  County  by  act  approved 
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March  11  1922,  to  wit:  all  that  certain  piece  of  land  containing  8900  acres, 
or  14  square  miles,  situate  in  the  northeastern  part  of  Lexington  County  on 
the  Broad  River,  and  being  bounded  and  delineated  as  follows,  to  wit:  begin- 
ning at  a  point  on  said  Broad  River,  and  running  S.  41°  W.  82.51  chains  to  a 
stake,  thence  turning  and  running  S.  32.5°  W.  160.65  chains  to  a  stake,  thence 
running  along  a  creek  which  empties  into  Wateree  Creek  42.24  chains  to  a 
stake,  thence  running  to  the  point  where  said  creek  joins  Wateree  Creek  71.51 
chains,  thence  running  along  said  Wateree  Creek  94  chains,  thence  turning 
and  running  S.  23°  E.  142.50  chains  to  a  point  in  Slice  Creek  known  as  Rocky 
Ford,  thence  turning  and  running  northerly  along  Slice  Creek  164  chains, 
thence  turning  and  running  easterly  along  Wateree  Creek  305.00  chains  to  the 
point  of  entrance  of  Wateree  Creek  and  Broad  River,  thence  turning  and  run- 
ning in  a  northwesterly  direction  along  Broad  River  410  chains,  said  piece  of 
land  being  bounded  on  the  west  by  Neivberry  County,  on  the  south  and  south- 
west by  Lexington  County,  on  the  south  by  Richland  County,  and  on  the  east 
and  north  by  the  Broad  River,  being  more  particularly  known  as  the  plat  of 
said  property,  completed  on  November  25  1921,  by  W.  A.  Counts  and  J.  C. 
Wessinger,  surveyors,  said  plat  being  filed  in  the  office  of  the  Secretary  of 
State. 

1942  Code  §  3007;  1932  Code  §  3007;  Civ.  C.  '22  §  699;  Civ.  C.  '12  §  617;  Civ.  C.  '02 
§  556;  G.  S.  125;  R.  S.  484;  (5)  478,  506;  (6)  463,  664;  (7)  248;  1870  (14)  695;  1896  (22) 
249;  1901  (23)  662;  1912  (27)  821;  1913  (28)  107;  1920  (31)  976;  1922  (32)  977. 

§  14-83.  Marion  County. 

Marion  County  is  bounded  as  follows:    on  the  north  by  Dillon  County;  on 

the  west  by  the  Great  Pee  Dee  River ;  thence  down  the  Great  Pee  Dee  River, 

which  divides  it  from  Florence,  Williamsburg  and  Georgetown  Counties,  to  the 

mouth  of  the  Little  Pee  Dee  River ;  thence  up  the  Little  Pee  Dee  and  Lumber 

Rivers,  separating  it  on  the  east  from  Horry  County,  to  the  line  of  Dillon 

County  on  the  Little  Pee  Dee  River. 

1942  Code  §  3008;  1932  Code  §  3008;  Civ.  C.  '22  §  700;  Civ.  C.  '12  §  618;  Civ.  C.  '02 
§557;  G.  S.426;  R.  S.  485;  (4)  663;  (7)  199,  261,  284;  1853  (12)  785,  835;  1888  (20)  168; 
1889  (20)  507,  517. 

§  14-84.  Marlboro  County. 

Marlboro  County  is  bounded  as  follows:   on  the  west  by  the  Great  Pee  Dee 

River,  which   separates  it  from   the   counties  of   Chesterfield,   Darlington   and 

Florence;  and  on  the  southeast  by  Dillon  County,  from  which  it  is  divided  by 

a  line  drawn  from  a  dead  pine  on  the  North  Carolina  line  S.  22.5°  W.  24.75 

miles  until  it  intersects  the  Great  Pee  Dee  River. 

1942  Code  §  3009;  1932  Code  §  3009;  Civ.  C.  '22  §  701;  Civ.  C.  '12  §  619;  Civ.  C.  '02 
§  558;  G.  S.  427;  R.  S.  486;  (4)  662;  (7)  199,  284. 

§  14-85.  McCormick  County. 

McCormick  County  is  bounded  as  follows  :  beginning  at  a  point  on  the  South 
Carolina-Georgia  line  in  the  Savannah  River,  opposite  the  mouth  of  Coffer 
Creek  ;  thence  a  straight  line  X.  45°  E.  26728  feet  to  the  fork  of  roads  at  Riley's  ; 
thence  the  public  road  in  an  easterly  direction  to  Island  Bridge  over  Little 
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River;  thence  continuing  6978  feet  to  the  fork  of  road;  thence  turning  to  the 
east,  following  the  right  hand  road  to  the  south  of  Little  River,  known  as 
White's  Creek;  thence  a  straight  line  S.  85°  30'  E.  23800  feet  to  a  point  in  the 
road  near  Clatworthy's  Cross  Roads;  thence  a  straight  line  N.  78°  15'  E.  15700 
feet  to  a  point  on  the  Greenzvood-Abbeville  County  line  near  Jordan's  Mill ; 
thence  the  said  Greenwood-Abbeville  County  line,  in  a  southerly  direction  to 
its  intersection  with  the  C.  &  W.  C.  Railway,  about  one  mile  south  of  Troy; 
thence  a  straight  line  N.  58°  E.  5000  feet  to  a  stake,  south  of  the  incorporated 
limits  of  Troy;  thence  a  straight  line  N.  46°  E.  19659  feet  to  a  stake  on  the 
Abbeville-Edgefield  public  road ;  thence  the  said  Abbeville-Edgefield  public 
road  in  a  southerly  direction  to  a  road  opposite  the  place  now  formerly  owned 
by  Jabe  Stone ;  thence  N.  44°  30'  E.  7200  feet  to  a  stake ;  thence  a  straight  line 
S.  83°  E.  13361  feet  to  a  stake  near  or  at  Callison's  old  mill  on  Cuffytown  Creek  ; 
thence  up  the  run  of  said  creek  to  the  Callison-Kirksey  township  line;  thence 
the  said  township  line  in  an  easterly  direction  to  the  Martintown  road  ;  thence 
the  said  Martintown  road  in  a  southeasterly  direction  to  the  Greemvood-Edge- 
field  County  line;  thence  the  said  Greenwood-Edgefield  County  line  in  a  wester- 
ly direction  to  a  stake  about  one-quarter  of  a  mile  west  of  the  old  White 
place;  thence  a  straight  line  S.  13°  E.  10978  feet  to  a  stake;  thence  a  straight 
line  S.  77°  W.  3750  feet  to  a  stake;  thence  a  straight  line  S.  13°  E.  8522  feet  to 
a  pine;  thence  a  straight  line  S.  35°  45'  E.  20400  feet  to  Cochran  Bridge  on 
Turkey  Creek;  thence  a  straight  line  S.  26°  30'  E.  16800  feet  to  a  point  where 
a  branch  crosses  a  public  road;  thence  a  straight  line  S.  59°  10'  W.  27908  feet 
to  the  run  of  Big  Stevens  Creek;  thence  down  the  run  of  Big  Stevens  Creek 
to  a  stake ;  thence  a  straight  line  S.  50°  W.  22828  feet  to  the  South  Carolina- 
Georgia  State  line  in  the  Savannah  River;  thence  the  said  South  Carolina- 
Georgia  State  line  in  a  northwesterly  direction  to  the  beginning  point.  The 
said  county  is  hereby  named  McCormick,  and  the  county  seat  thereof  is  hereby 
established  in  the  town  of  McCormick,  and  in  addition  the  following  territory 
transferred  from  Edgefield  County  by  act  of  the  General  Assembly,  approved 
February  11  1921,  to  wit:  beginning  at  a  cottonwood  tree  on  the  west  bank 
of  Stevens  Creek;  thence  the  Edgefield  and  McCormick  County  line  to  the 
South  Carolina  and  Georgia  State  line  in  the  Savannah  River;  thence  the 
South  Carolina  and  Georgia  State  line  in  the  Savannah  River  to  old  Furry's 
Ferry ;  thence  a  straight  line  north  twenty-four  degrees  east  to  a  stake  X3N  on 
the  west  bank  of  Stevens  Creek ;  thence  up  the  west  bank  of  Stevens  Creek  to 
the  beginning  point,  and  less  the  following  territory  transferred  to  Edgefield 
County  by  act  of  the  General  Assembly,  approved  February  9  1921,  to  wit: 
beginning  on  the  McCormick  and  Edgefield  County  line  at  Moultrie's  Mill 
Bridge  on  Turkey  Creek;  thence  down  the  run  of  Turkey  Creek  to  its  inter- 
section with  Stevens  Creek ;  thence  down  the  run  of  Stevens  Creek  to  the 
Edgefield  and  McCormick  County  line ;  thence  the  Edgefield  and  McCormick 
County  line  N.  59°  45'  E.  27908  feet  to  a  corner  at  the  intersection  of  a  public 
road  with  a  branch  of  Beaver  Creek ;  thence  the  Edgefield  and  McCormick 
County  line  N.  26°  15'  W.  16800  feet  to  the  beginning  point. 

1942  Code  §  3010;  1932  Code  §  3010;  Civ.  C.  '22  §  702;  1916  (29)  717;  1921  (32)  6,  34. 
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§  14-86.  Newberry  County. 

Newberry  County  is  bounded  as  follows:  on  the  northwest  by  Laurens  Coun- 
ty from  which  it  is  separated  by  line  beginning  at  Island  Ford  on  Saluda  River 
and  running  thence  along  the  old  road  to  O'Dell's  Ford  on  Enoree  River; 
on  the  north  by  a  line  commencing  at  O'Dell's  Ford  on  Enoree  River  and  run- 
ning thence  down  Enoree  River  to  Anderson's  Ford ;  thence  along  the  road 
to  Hill's  Ferry  on  Tiger  River ;  thence  down  the  same  to  the  mouth ;  thence 
down  Broad  River  to  a  point  on  the  Fairfield-Lexington  County  line  about  one- 
fourth  of  a  mile  below  Peak,  and  running  thence  S.  40°  W.  to  a  point  on  the 
west  bank  of  Broad  River;  thence  S.  40°  W.  1956  feet  to  an  oak;  thence  S. 
46°  40'  W.  2410  feet  to  a  stone  in  the  public  road ;  thence  S.  41°  W.  1143  feet 
to  a  stake ;  thence  S.  32°  30'  W.  95.68  feet  to  a  stake  on  a  branch ;  thence 
down  the  run  of  the  branch  to  a  stake ;  thence  S.  55°  W.  575  feet  to  a  stake ; 
thence  N.  86°  30'  W.  3782  feet  to  a  pine ;  thence  S.  26°  30'  W.  3650  feet  to  a 
stake  ;  thence  S.  50°  30'  W.  4940  feet  to  a  point  on  the  Columbia,  Newberry  and 
Laurens  Railroad;  thence  S.  73°  30'  W.  2613  feet  to  a  maple  in  a  branch; 
thence  S.  68°  30'  W.  2180  feet  to  a  stake  near  a  negro  church  ;  thence  N.  77°  30' 
W.  5577  feet  to  a  stake,  just  west  of  the  public  road  near  Little  Mountain ; 
thence  S.  28°  W.  2850  feet  to  Camping  Creek  near  the  mouth  of  Stevens'  Creek  : 
thence  up  the  run  of  Camping  Creek  to  the  old  Newberry-Lexington  County 
line ;  thence  with  the  old  Lexington-N ezvberry  County  line  to  the  Saluda 
River;  and  on  the  southwest  by  the  Saluda  River,  which  separates  it  from 
Saluda  and  Greenwood  Counties. 

1942  Code  §  3011;  1932  Code  §  3011;  Civ.  C.  '22  §  703;  Civ.  C.  '12  §  620;  Civ.  C.  '02 
§  559;  G.  S.  428;  R.  S.  487;  (4)  661;  (7)  199,  248,  262,  284;  1901  (23)  662;  1920  (31)  976. 

§  14-87.  Oconee  County. 

Oconee  County  is  bounded  as  follows:  on  the  north  by  the  North  Carolina 
line ;  on  the  east  by  Pickens  County  from  which  it  is  separated  by  a  line 
beginning  in  the  middle  of  Seneca  River,  where  Ravenel's  Bridge  is  located 
over  said  river  (Survey  Station  No.  1,  being  the  center-width  and  length  of 
said  bridge)  thence  S.  78°  10'  E.  17.60  chains  to  corner,  S.  37.5°  E.  6.48  chains 
to  corner,  S.  64°  20'  E.  4.92  chains  to  corner,  N.  75°  E.  8.06  chains  to  corner,  S. 
87°  35'  E.  23.78  chains  then  the  following  courses  and  distances :  S.  83°  E. 
9.16  chains,  S.  72°  10'  E.  6.00  chains,  S.  54.75°  E.  6.08  chains,  S.  38.75°  E.  1.43 
chains,  S.  31°  E.  10.53  chains,  to  stone  on  east  side  of  road  near  Agricultural 
Hall,  thence  S.  72°  50'  E.  5.10  chains  to  corner,  N.  85°  25'  E.  20.17  chains  to 
corner,  N.  89°  E.  15.13  chains  to  corner,  N.  84°  E.  9.13  chains,  S.  76°  E.  14.40 
chains,  S.  61°  E.  4.86  chains,  S.  33.5°  E.  11.86  chains,  S.  50°  20'  E.  34.96 
chains,  S.  56.5°  E.  21.15  chains,  S.  62.25°  E.  8.86  chains,  S.  43.5°  E.  11.44 
chains,  S.  37°  E.  18.45  chains,  S.  64.25°  E.  19.40  chains,  to  corner  in  center  of 
top-soil  highway  on  the  Anderson  County  line.  Said  corner  being  N.  65.5°  W. 
4.81  chains  from  the  northwest  corner  of  cement  bridge  over  Eighteen  Mile 
Creek.  It  is  the  intent  of  this  section  to  establish  the  new  top-soil  highway 
as  the  boundary  of  Pickens  and  Oconee  Counties.  It  is  bounded  on  the  south 
by  Anderson  County,  from  which  it  is  separated  by  a  line,  commencing  at  the 
mouth  of  Cane  Creek  on  Tugaloo  River  and  running  thence  along  the  line 
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which  originally  separated  Anderson  and  Pickens  districts  to  its  point  of  in- 
tersection with  the  public  road  leading  from  Ravenel's  Bridge  to  Pendleton 
Village ;  on  the  west  and  northwest  by  the  state  of  Georgia,  from  which  it  is 
separated  by  the  Tugaloo  and  Chatooga  Rivers. 

1942  Code  §  3012;  1932  Code  §  3012;  Civ.  C.  '22  §  704;  Civ.  C.  '12  §  621;  Civ.  C.  '02 
§  560;  G.  S.  429;  R.  S.  448;  (1)  196;  (6)  39,  289,  341;  1875  (15)  1014;  1917  (30)  164;  1923 
(33)  237;  Const.  Art.  2  §  3. 

§  14-88.  Orangeburg  County. 

Orangeburg  County  is  bounded  as  follows:  on  the  north  and  northeast  by 
Calhoun  and  Clarendon  Counties  from  which  it  is  separated  by  the  Santee 
River  and  the  line  of  Calhoun  County;  on  the  southwest  by  Berkeley  and  Col- 
leton Counties  from  which  it  is  divided  by  a  line  drawn  S.  52°  W.  from  Nelson's 
Ferry,  on  the  Santee  River,  to  Matthews'  Bluff,  on  the  Savannah  River ;  on 
the  southwest  by  Barnwell  and  Bamberg  Counties  from  which  it  is  separated 
by  the  South  Edisto  River ;  on  the  northwest  by  Aiken  and  Lexington  Counties 
from  which  it  is  divided  by  a  direct  line  drawn  from  A.  J.  Weathersbee's  old 
mill,  on  the  line  between  Barnwell  and  Aiken  Counties,  to  the  point  where  the 
Cedar  Pond  Branch  empties  into  the  North  Fork  of  the  Edisto,  and  by  another 
direct  line,  drawn  from  said  point  where  the  Cedar  Pond  Branch  empties  into 
the  North  Fork  of  the  Edisto,  to  the  head  waters  of  the  main  branch  of 
Beaver  Creek ;  thence  down  said  creek  to  the  line  of  Calhoun  County  ;  thence 
along  said  line  to  the  Santee  River:  provided,  that  the  county  lines  of  Berkeley 
County  and  of  Orangeburg  County  are  hereby  so  altered  as  to  cut  off  from  said 
Berkeley  County  and  to  transfer  and  annex  to  and  incorporate  within  said 
Orangeburg  County  all  of  that  certain  territory  or  portion  of  Berkeley  County 
embraced  within  the  following  lines  and  boundaries,  to  wit:  beginning  at  a 
point  located  on  Four  Holes  Swamp  at  the  intersection  of  the  boundary  lines 
of  Orangeburg,  Dorchester  and  Berkeley  Counties,  and  extending  in  a  south- 
easterly direction,  along  Four  Holes  Swamp,  the  same  being  the  boundary 
between  Dorchester  and  Berkeley  Counties  to  a  large  cypress  which  stands 
at  the  confluence  of  Four  Holes  and  Dean  Swamps  at  the  upper  part  of  Turkey 
Lake ;  thence  up  and  along  the  run  of  Dean  Swamp  as  it  meanders  to  a  point 
where  Dean  Swamp  and  Black  Creek  unite;  thence  up  Black  Creek  to  the 
point  where  Big  Black  Creek  and  Little  Black  Creek  unite;  thence  up  Little 
Black  Creek  to  the  point  where  the  "new  road''  crosses  said  Little  Black  Creek  ; 
thence  northerly  up  the  "new  road"  to  the  Monck's  Corner  public  road,  near 
the  place  now  or  formerly  Mark  Richardson's;  thence  north  10  chains  to  a 
pine ;  thence  N.  14°  E.  38  chains  to  a  stake ;  thence  S.  37°  15'  E.,  49  chains  to  a 
stake ;  thence  east  9.70  chains  to  a  stake ;  thence  north  39.50  chains  to  a  stake ; 
thence  N.  87°  E.  34  chains  and  10  links;  thence  north  54.5  chains  to  a  stake; 
thence  N.  1°  30'  W.  18  chains  and  60  links  to  a  stake;  thence  N.  30°  W.  31 
chains  to  a  stake;  thence  N.  8°  W.  11  chains  to  a  cypress  at  the  river  road 
and  Rock  Creek  Bridge ;  thence  northeast  along  Rock  Creek  to  where  Rock 
Creek  empties  into  the  Santee  River;  thence  up  the  Santee  River  to  the  mouth 
of  Eutaw  Creek  where  the  Orangeburg  and  Berkeley  lines  connect;  thence 
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southwest  along  the  boundary  line  between  Orangeburg  and  Berkeley  Counties 

to  the  point  of  beginning. 

1942  Code  §  3013;  1932  Code  §  3013;  Civ.  C.  '22  §  705;  Civ.  C.  '12  §  622;  Civ.  C.  '02 
§  561;  G.  S.  430;  R.  S.  489;  (5)  407;  (7)  199,  261,  284;  1870  (14)  695. 

§  14-89.  Pickens  County. 

Pickens  County  is  bounded  as  follows:   on  the  north  by  the  North  Carolina 

line ;  on  the  east  by  Greenville  County  from  which  it  is  separated  by  the  Saluda 

River ;  on  the  south  by  Anderson  County  from  which  it  is  separated  by  a  line 

beginning  at  the  mouth  of  Cane  Creek  on  the  Tugaloo  River  and  then  running 

to  a  point  where  Eighteen  Mile  Creek  is  crossed  by  the  road  leading  from 

Pendleton  to  Hagood's  Store,  and  thence  to  the  mouth  of  George's  Creek,  on 

the  Saluda  River;  on  the  west  by  Oconee  County  by  a  line  more  particularly 

described  in   §   14-87   setting  forth   the  boundary   line   between    Oconee   and 

Pickens  Counties. 

1942  Code  §  3014;  1932  Code  §  3014;  Civ.  C.  '22  §  706;  Civ.  C.  '12  §  623;  Civ.  C.  '02 
§  562;  G.  S.  438;  R.  S.  497;  1868  (14)  134,  284;  1875  (15)  1014;  1917  (30)  164;  1923  (33) 
237. 

§  14-90.  Richland  County. 

Richland  County  is  bounded  on  the  north  by  Fairfield  County,  from  which 
it  is  separated  by  new  boundary  lines  set  forth  and  specifically  described  in 
the  location  and  boundary  of  Fairfield  County ;  on  the  east  by  Kershaw  County 
and  Sumter  County  from  which  it  is  separated  by  the  Wateree  River ;  on  the 
south  by  Calhoun  County ;  on  the  west  by  Lexington  County,  from  which  it 
is  separated  by  a  line  beginning  on  the  Congaree  River  where  the  counties  of 
Lexington  and  Richland  meet  on  the  southern  division  thereof,  and  running 
thence  with  the  said  Congaree  River  to  where  the  confluence  of  the  Broad 
and  Saluda  Rivers  unite  to  form  the  Congaree,  and  following  the  thread  of 
the  said  Saluda  River  about  two  and  one-half  miles  to  a  pine  tree  marked  X  3 
N. ;  thence  in  a  northwesterly  direction  upon  the  circumference  of  a  circle 
having  Lexington  courthouse  as  its  center,  with  a  radius  of  eight  miles  and  a 
deflection  of  1°  21'  for  every  one  thousand  feet,  31800  feet  to  a  stake  on  the 
eastern  boundary  line  of  the  town  of  Irmo ;  thence  along  the  said  boundary 
line  of  the  town  of  Irmo  1040  feet  to  the  northeast  corner  of  said  town ;  thence 
west  along  the  northern  boundary  of  said  town  of  Irmo  2260  feet  to  a  stake  lo- 
cated thereon ;  thence  along  the  circumference  of  the  circle  first  described 
11360  feet  to  a  stake;  thence  N.  42°  30'  W.  878  feet ;  thence  west  5000  feet  to  a 
stake ;  thence  S.  85°  W.  5000  feet  to  stake ;  thence  S.  80°  W.  5541  feet  to  stake  ; 
thence  N.  37°  28'  W.  10618  feet  to  stake;  thence  S.  85°  W.  750  feet  to  a  pine; 
thence  N.  34°  45'  W.  10491  feet  to  a  stake;  thence  N.  22°  E.  914  feet  to  a  stake ; 
thence  N.  37°  5'  W.  1313  feet  to  a  stake;  thence  N.  13°  45'  E.  2597  feet  to  a 
stake ;  thence  N.  56°  35'  E.  3920  feet  to  a  point  on  Rocky  Ford  on  Wateree 
Creek ;  thence  north,  northeast  and  east  along  the  said  Wateree  Creek  to 
where  it  empties  into  Broad  River.  To  the  above  described  area  of  Richland 
Count}'  is  to  be  added  all  that  territory  transferred  from  Lexington  County  by 
act  approved  March  11  1922,  to  wit:    all  that  certain  piece  of  land  containing 
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S900  acres,  or  14  square  miles,  situate  in  the  northeastern  part  of  Lexington 

Count)'  on  the  Broad  River,  and  being  bounded  and  delineated  as  follows,  to 

wit:   beginning  at  a  point  on  said  Broad  River,  and  running  S.  41°  W.  82.51 

chains  to  a  stake,  thence  turning  and  running  S.  32.5°  W.  160.65  chains  to  a 

stake,  thence  running  along  a  creek  which  empties  into  Wateree  Creek  42.24 

chains  to  a  stake,  thence  running  to  the  point  where  said  creek  joins  Wateree 

Creek  71.51  chains,  thence  running  along  said  Wateree  Creek  94  chains,  thence 

turning  and  running  S.  23°  E.  142.50  chains  to  a  point  in  Slice  Creek  known 

as  Rocky  Ford,  thence  turning  and  running  northerly  along  Slice  Creek  164 

chains,  thence  turning  and  running  easterly  along  Wateree  Creek  305.00  chains 

to  the  point  of  entrance  of  Wateree  Creek  and  Broad  River,  thence  turning  and 

running  in   a  northwesterly   direction   along  Broad   River  410   chains,    said 

piece  of  land  being  bounded  on  the  west  by  Newberry  County,  on  the  south  and 

southwest  by  Lexington  County,  on  the  south  by  Richland  County,  and  on  the 

east  and  north  by  the  Broad  River,  being  more  particularly  known  as  the 

plat  of  said  property,  completed  on  November  25  1921,  by  W.  A.  Counts  and 

J.  C.  Wessinger,  surveyors,  said  plat  being  filed  in  the  office  of  the  Secretary 

of  State. 

1942  Code  §  3015;  1932  Code  §  3015;  Civ.  C.  '22  §  707;  Civ.  C.  '12  §  624;  Civ.  C.  '02 
§  563;  G.  S.  432;  R.  S.  491;  (4)  662;  (5)  219,  317;  (7)  290;  1913  (28)  107,  117;  1922  (32) 
977. 

§  14-91.  Saluda  County. 

Saluda  County  is  bounded  by  a  line  beginning  at  the  center  of  Big  Saluda 
River  at  a  point  opposite  the  corner  of  Edgefield  and  Lexington  Counties ; 
thence  the  old  Edgefield  and  Lexington  line  to  the  corner  of  Lexington  and 
Aiken  Counties  ;  thence  the  old  Edgefield  and  Aiken  line  to  a  point  three  miles 
north  of  where  the  public  road  crosses  said  line  near  Lybrand's  old  mill ; 
thence  a  straight  line  to  ten-mile  post  on  public  highway  leading  from  Edge- 
field to  Columbia,  near  the  present  or  former  residence  of  J.  W.  L.  Bartley ; 
thence  a  straight  line  to  the  junction  of  the  public  road  leading  from  Pleasant 
Cross  with  the  Long  Cane  road  near  the  present  or  former  residence  of  William 
Lott ;  thence  by  the  Long  Cane  road  to  Matt  Mathis'  crossroads ;  thence  a 
straight  line  to  Owdom's  Postoffice ;  thence  a  straight  line  to  Little  Red  Hill 
school  house  near  Dr.  Landrum's  old  place ;  thence  a  straight  line  to  a  point 
on  the  northwestern  line  of  Pine  Grove  township,  one  mile  north  of  Double 
Bridges ;  thence  along  the  northwestern  boundary  of  Pine  Grove  township  to 
the  point  on  the  old  Charleston  and  Cambridge  road,  where  it  crosses  Halfway 
Swamp  Creek ;  thence  down  the  middle  of  Halfway  Swamp  Creek  to  a  point 
in  the  middle  of  Saluda  River  opposite  the  mouth  of  said  creek ;  thence  down 
the  middle  of  Big  Saluda  River  to  the  initial  point. 

1942  Code  §  3016;  1932  Code  §  3016;  Civ.  C.  '22  §  708;  Civ.  C.  '12  §  625;  Civ.  C.  '02 
§  564;  1896  (22)  249. 

§  14-92.  Spartanburg  County. 

Spartanburg  County  is  bounded  as  follows:  on  the  north  by  the  North 
Carolina  line ;  on  the  west  by  Greenville  County  from  which  it  is  divided  by  a 
line  commencing  on  the  North  Carolina  line  at  a  stone  marked  "S.  C."  on  the 
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east  side  of  Blackstock's  Road,  near  the  Tryon  Mountain,  and  running  S.  2°  E. 
22  miles  and  64  chains  or  until  it  intersects  the  Enoree  River  at  Abner's  Mill  on 
said  river ;  thence  down  the  Enoree  River  to  a  point  about  one  mile  and  three- 
quarters  below  Andersons  Bridge  (the  corner  of  Greenville  and  Laurens  Coun- 
ties) ;  on  the  southwest  by  the  Enoree  River,  down  to  a  dead  Spanish  oak 
below  Head's  Ford,  and  a  little  above  the  mouth  of  a  small  creek  which  divides 
it  from  Laurens  County ;  on  the  southeast  by  Union  County,  from  which  it  is 
divided  by  the  following  lines:  beginning  at  the  dead  Spanish  oak  on  the 
north  side  of  Enoree  River,  and  running  N.  12°  E.  3  miles  and  26  chains  ;  thence 
N.  17°  E.  2  miles  and  28  chains;  thence  N.  6.5°  E.  11  miles  and  15  chains, 
crossing  Tyger  River  to  Fair  Forest  Creek;  thence  N.  33°  45'  E.  6  miles  and 
37  chains  to  Pacolet  River,  a  little  below  Gists's  Mill ;  thence  along  the  western 
boundary  of  Cherokee  County  to  the  North  Carolina  State  line. 

1942  Code  §  3017;  1932  Code  §  3017;  Civ.  C.  '22  §  709;  Civ.  C.  '12  §  626;  Civ.  C.  '02 
§  56S;  G.  S.  433;  R.  S.  492;  (4)  661;  (7)  284;  1897  (22)  589. 

Cited  in  County  of  Greenville  v.  County 
of  Spartanburg,  62  S.  C.  10S,  40  S.  E.  147 
(1899). 

§  14-93.  Sumter  County. 

Sumter  County  is  bounded  as  follows :  on  the  north  by  Kershaw,  Lee  and 
Florence  Counties ;  on  the  east  by  Florence  County ;  on  the  south  by  Clarendon 
County,  from  which  it  is  separated  by  the  northwestern  line  of  Clarendon 
County  mentioned  in  §  14-64  defining  boundaries  of  Clarendon  County ;  on 
the  west  by  the  Santee  River,  which  separates  it  from  Richland  County;  on 
the  northwest  by  Kershaw  County,  from  which  it  is  separated  by  a  line  run- 
ning up  Raglin's  Gut  to  Big  Swift  Creek  and  in  addition  the  following  ter- 
ritory transferred  from  Clarendon  County  by  act  of  the  General  Assembly, 
approved  March  7  1921,  to  wit:  commencing  at  a  point  on  the  Sumter  County 
line  and  running  due  south  1.42  miles  to  an  oak  at  the  intersection  of  the 
public  road  leading  from  Paxville  to  Pinewood  with  the  road  leading  from 
Paxville  to  Broadways  siding;  then  S.  9°  30'  E.  1.52  miles  to  the  center  of  the 
Curtis  Mill  dam;  then  S.  1°  20'  E.  2.36  miles  to  the  intersection  of  the  run 
of  Hungary  Hall  Branch  with  the  run  of  Des  Champs  Branch ;  then  following 
the  run  of  Des  Champs  Branch  to  the  intersection  of  said  run  with  the  public 
road  leading  from  Panola  to  Calvary  Church ;  then  S.  78°  2.93  miles  to  inter- 
section with  the  line  of  school  district  No.  1 ;  then  S.  2°  30'  W.  2.49  miles  to 
intersection  with  the  boundary  between  Big  Home,  Hickory  Hill  and  Elmwood 
plantation  or  to  intersection  with  a  projection  of  said  boundary  line ;  then  S. 
39°  w.  4000  feet,  then  N.  47°  W.  817  feet;  then  in  a  southwest  direction  to  San- 
tee River ;  then  in  a  northwest  direction  up  the  Santee  River  to  a  point  where  the 
same  intersects  the  Sumter  County  line,  then  eastwardly  along  the  Sumter 
line  to  the  beginning  point.  The  metes  and  bounds  and  location  and  lines  are 
more  accurately  set  forth  on  plat  bearing  date  July  16  1920,  made  by  Theodore 
C.  Hamby,  William  Weston  and  Lindley  Arthur,  filed  in  the  office  of  the 
Secretary  of  State.  The  territory  to  be  taken  from  Clarendon  County  to  be 
added  to  and  to  be  incorporated  into  Sumter  County  contains,  by  actual  survey, 
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93.50  square  miles;  less,  however,  that  territory  transferred  to  Clarendon 
County,  by  act,  approved,  March  11  1922,  to  wit:  all  that  certain  territory  or 
portion  of  Sumter  County  embraced  within  the  following  lines  and  boundaries, 
to  wit:  beginning  at  a  point  on  Santee  River  72  feet  northwest  of  the  center 
of  the  Atlantic  Coast  Line  Railroad  running  from  Sumter  to  Orangeburg,  run- 
ning N.  46°  50'  E.  for  a  distance  of  9521  feet  parallel  to  railroad ;  thence  N. 
41°  2'  E.  for  a  distance  of  5658  feet  to  a  point  72  feet  west  of  center  of  railroad; 
thence  N.  16°  E.  for  a  distance  of  7257  feet,  parallel  to  railroad ;  thence  N.  26° 
50'  E.  for  a  distance  of  8650  feet  to  a  point  72  feet  northwest  of  railroad  ;  thence 
S.  87°  E.  for  a  distance  of  6864  feet;  thence  N.  12°  30'  E.  for  a  distance  of  8840 
feet ;  thence  N.  87°  30'  E.  for  a  distance  of  5920  feet ;  thence  S.  15°  30'  E.  for  a 
distance  of  5430  feet ;  thence  S.  65°  W.  for  a  distance  of  2370  feet ;  thence  S.  9° 
W.  for  a  distance  of  3432  feet;  thence  N.  85°  E.  for  a  distance  of  13200  feet; 
thence  S.  1°  20'  E.  for  a  distance  of  10479  feet  to  the  intersection  of  Hungary 
Hall  Branch  and  Des  Champs  Branch :  thence  up  the  run  of  Des  Champs 
Branch  in  a  southwesterly  direction  to  the  public  road ;  thence  S.  78°  W.  for 
a  distance  of  16390  feet;  thence  S.  2°  30'  W.  for  a  distance  13200  feet;  thence 
S.  39°  W.  for  a  distance  of  4000  feet ;  thence  N.  47°  W.  for  a  distance  of  817 
feet;  thence  S.  42°  W.  for  a  distance  of  2248  feet;  thence  S.  40°  W.  for  a 
distance  of  2280  feet;  thence  S.  37°  30'  W.  for  a  distance  of  13268  feet  to  a 
point  on  Santee  River;  thence  up  Santee  River  to  the  beginning  point  71  feet 
northwest  of  railroad. 

1942  Code  §  3018;  1932  Code  §  3018;  Civ.  C.  '22  §  710:  Civ.  C.  '12  §  627:  Civ.  C.  '02 
§  566;  G.  S.  434:  R.  S.  493;  (7)  284;  1853  (12)  416;  1890  (20)  517;  1914  (28)  647;  1921  (32) 
283;  1922  (32)  987. 

§  14-94.  Union  County. 

Union  County  is  bounded  as  follows :  on  the  north  by  the  Pacolet  River 
which  separates  it  from  Cherokee  County ;  on  the  east  by  Broad  River  which 
separates  it  from  York,  Chester  and  Fairfield  Counties  ;  on  the  northwest  by 
Spartanburg  County  from  which  it  is  divided  by  a  line,  beginning  at  the  corner 
of  Cherokee  and  Union  Counties  with  Spartanburg  county  on  the  Pacolet  River, 
and  running  thence  S.  33.75°  W.  to  the  intersection  of  Fair  Forest  Creek; 
thence  S.  6.5°  W.  across  the  Tyger  River  to  Hackett's  Creek ;  thence  S.  17°  W. 
2  miles  and  28  chains  to  the  Cross  Keys  road  ;  thence  S.  12°  W.  to  a  dead 
Spanish  oak  on  the  north  bank  of  the  Enoree  River,  a  little  above  Nusgrove's 
Ford,  opposite  Gordon's  Mill ;  on  the  southwest  by  Laurens  and  Newberry 
Counties;  from  which  it  is  divided  by  the  Enoree  River,  down  to  Avery's 
Ford;  thence  by  the  road  to  Crenshaw's  Ford,  on  the  Tyger  River:  thence 
down  said  river  to  its  junction  with  the  Broad  River,  which  forms  its  southeast 
boundary. 

1942  Code  §  3019;  1932  Code  §  3019;  Civ.  C.  '22  §  711:  Civ.  C.  '12  §  628;  Civ.  C.  '02 
§  567;  G.  S.  435;  R.  S.  404;  (4)  662;  (7)  284;  1897  (22)  588. 

§  14-95.  Williamsburg  County. 

Williamsburg  County  is  bounded  as  follows:  on  the  southwest  by  Berkeley 
County  from  which  it  is  separated  by  the  Santee  River;  on  the  north  and 
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northwest  by  Clarendon  and  Florence  Counties ;  on  the  east  and  southeast  by 

Marion  County  from  which  it  is  separated  by  the  Great  Pee  Dee  River  and 

by  Georgetozvn  County  from  which  it  is  separated  by  a  line  commencing  on 

the  Great  Pee  Dee  River,  the  dividing  line  between  Williamsburg,  Marion  and 

Georgetown  Counties,  and  running  to  the  road  leading  from   Brittorf's  and 

Bradley's  Ferry,  on  said  Great  Pee  Dee  River,  to  Leneud's  Ferry,  on  Santee 

River,  the  said  road  being  the  boundary  line  on  the  southeast  separating  it 

from  Georgetozvn  County,  less  the  following  territory  transferred  to  Florence 

County  by  act  of  the  General  Assembly,  approved  March  4   1921,  to  wit: 

beginning  at  a  point  in  the  road  leading  to  Lee's  Cross  Road,  where  same 

crosses  Lynche's  Lake  and  running  S.  12°  30'  W.  1943  feet,  thence  S.  8°  10' 

W.  526  feet,  thence  S.  14°  30'  E.  1119  feet,  thence  S.  25°  20'  E.  730  feet,  thence 

S.  72°  20'  E.  43610  feet  to  a  stake  at  the  road  leading  from  Indiantown  to 

Kingstree,  thence  N.  26°  E.  316  feet,  thence  along  the  Kingstree  road  N.  71° 

35'  E.  10094  feet,  thence  504  feet  along  said  road  to  the  intersection  of  Owens 

Swamp,  thence  527  feet  along  said  road,  thence  806  feet  along  said  road,  thence 

N.  E.  711  feet,  thence  N.  E.  559  feet,  thence  E.  506  feet,  thence  S.  E.  1225  feet 

to  a  point  in  the  center  of  said  road,  thence  N.  E.  3380  feet  along  center  of 

said  road,  thence  2315  feet  to  where  it  intersects  Flannigan's  Creek,  thence 

along  Muddy  Creek  to  the  intersection  of  Clark's  Creek,  thence  along  Clark's 

Creek  to  the  intersection  of  Pee  Dee  River,  thence  along  Pee  Dee  River  to  the 

mouth   of   Lynche's   River,   thence   along   Lynche's   River   to   the    mouth   of 

Lynche's  Lake,  thence  along  Lynche's  Lake  to  the  beginning  point,  containing 

45.3  square  miles  according  to  map  made  by  J.  W.  Coggshall  and  T.  E.  Wilson, 

civil  engineers,  April  18  1920,  and  filed  in  the  Governor's  office  and  in  the  office 

of  the  clerk  of  court  of  Florence  County.     For  a  more  accurate  description 

reference  to  said  plat  is  hereby  made. 

1942  Code  §  3020;  1932  Code  §  3020:  Civ.  C.  '22  §  712:  Civ.  C.  '12  §  629;  Civ.  C.  '02 
§  568;  (4)  663;  (S)  407;  (7)  199,  261;  1888  (20)  168;  1889  (20)  507,  517;  1912  (27)  817; 
1914  (28)  612;  1921  (32)  212. 

§  14-96.  York  County. 

York  County  is  bounded  as  follows:  on  the  north  by  the  North  Carolina 
line;  on  the  west  by  the  eastern  line  of  Cherokee  County,  mentioned  in  §  14- 
61 ;  on  the  south  by  Chester  County  from  which  it  is  divided  by  a  line  be- 
ginning at  a  hickory  tree,  on  the  southwest  side  of  the  Catawba  River,  and 
about  10  chains  above  the  mouth  of  Ferrill's  Creek,  and  running  nearly  S.  88° 
W.,  by  an  old  line  called  and  known  by  the  name  of  the  line  of  the  new  ac- 
quisition, to  an  ash  and  black  gum  on  the  bank  of  Broad  River,  on  land  now 
or  formerly  owned  by  Robert  Elliott;  on  the  east  by  the  county  of  Lancaster 
and  the  North  Carolina  line  ;  less  the  following  territory  transferred  to  Cherokee 
County  by  act  of  the  General  Assembly,  approved  February  11  1921,  to  wit: 
beginning  at  a  stake  in  a  road  in  the  State  line  on  top  of  a  mountain  at  Burned 
Grocery  and  running  thence  S.  43^°  W.  224.00  chains  to  a  large  pine  at  the 
northeast  end  of  Brown's  Mountain ;  thence  with  the  Cherokee  County  line 
N.  2^°  W.  152.00  chains  to  now  or  formerly  B.  O.,  E.  A.  Patterson's  corner  in 
the  State  line;  thence  S.  86°  E.  165.00  chains  with  the  State  line  to  the  begin- 
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ning  corner  containing  two  square  miles.    The  metes  and  bounds  and  location 

and  lines  are  more  accurately  set  forth  on  a  plat  bearing  the  name  of  A.  P. 

Falls,  surveyor,  filed  in  the  office  of  the  Governor. 

1942  Code  §  3021;  1932  Code  §  3021;  Civ.  C.  '22  §  713;  Civ.  C.  '12  §  630:  Civ.  C.  '02 
§  569;  G.  S.  437;  R.  S.  496;  (1)  132;  (4)  662;  (5)  318;  (7)  284;  1873  (15)  425;  1921  (32) 
23. 


CHAPTER  3. 

Change  of  Boundaries. 

Sec.  Sec. 

14-101.  How  county  lines  may  be  changed.  14-106.  Prerequisites  to  election. 

1-1-102.  Deposit  to  cover  costs.  14-107.  Report  of  relevant  facts. 

14-103.  When   no  voting  place   in  area  af-  14-108.  Compensation  of  commissioners. 

fected.  14-109.  Payment  of  costs  by  annexing  coun- 

14-104.  Appointment  of  commission  for  an-  ty. 

nexation.  14-110.  Subsequent  election  after  defeat  of 

14-105.  Employment  of  surveyors  to  survey  proposal. 

line. 

§  14-101.  How  county  lines  may  be  changed. 

Whenever  the  citizens  of  any  section  of  one  county  desire  to  be  incorporated 

within  the  limits  of  an  adjoining  county  one-third  of  the  qualified  electors 

residing  in  the  area  sought  to  be  cut  off  shall  sign  and  file  a  petition  to  the 

Governor  to  that  effect,  stating  the  area  proposed  to  be  cut  off,  from  what 

county  and  to  what  county  added  and  that  the  two  counties  as  proposed  to  be 

changed  would  still  meet  all  the  constitutional  requirements.     Upon  the  filing 

of  such  petition  the  same  procedure  shall  be  had,  except  as  hereinafter  in  this 

chapter  provided,  as  in  the  formation  of  new  counties  as  provided  in  chapter 

4  of  this  Title. 

1942  Code  §  3038;  1932  Code  §  3038;  Civ.  C.  '22  §  730;  Civ.  C.  '12  §  646;  Civ.  C.  '02 
§  580;  1899  (23)  77;  1920  (31)  729. 

Mandamus    will    not    lie    to    compel    an  Alteration  of  county  lines  in  prescribed 

election. — This  section  provides  for  the  ex-  manner  is  final. — Where,  under  this  section, 

ercise  of  a  discretionary  power  on  the  part  county  lines  have  been  moved,  they  may  not 

of  the    Governor,   and   mandamus  will   not  be   changed  by  further  act  of  the   General 

lie    to    compel    him    to    order    an    election.  Assembly.      Clarendon    County   v.    Sumter 

Brown   v.   Ansel,   82   S.    C.    141,   63   S.    E.  County,  116  S.  C.  258,  108  S.  E.  103  (1921). 
449    (1909). 

§14-102.  Deposit  to  cover  costs. 

Whenever  a  petition  is  filed  by  citizens  of  any  section  or  sections  of  any 
county  or  counties  desiring  to  be  incorporated  within  the  limits  of  any  adjoin- 
ing county,  under  the  provisions  of  §  14-101,  the  petitioners  shall  deposit  with 
the  clerk  of  the  court  of  any  county  from  which  such  a  section  is  proposed  to 
be  annexed  an  amount  of  money  sufficient  to  cover  the  expenses  of  survey 
and  plats,  of  the  commission  and  of  the  election  to  be  held  to  determine 
whether  the  proposed  annexation  shall  be  effected.  In  case  the  result  be 
unfavorable  to  such  annexation  the  deposit  so  required  shall  become  a  part 
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of  the  funds  of  the  county  or  counties  from  which  such  annexation  to  another 
county  was  proposed. 

1942  Code  §  3026;  1932  Code  §  3026;  Civ.  C.  '22  §  71S;  Civ.  C.  '12  §  635;  1911  (27)  155. 

§  14-103.  When  no  voting  place  in  area  affected. 

When  there  is  no  established  polling  place  or  voting  place  in  the  area 
proposed  to  be  cut  off  the  petitioners  shall  name  a  voting  place  or  places  in 
their  petition.  In  such  case  the  Governor  shall  in  his  order  of  election  desig- 
nate the  place  or  places  named  in  the  petition  as  the  voting  place  or  places,  and 
managers  of  election  shall  be  appointed  therefor,  and  all  electors  otherwise 
qualified  shall  be  allowed  to  vote  at  such  voting  place  named  in  such  order 
as  is  most  convenient  as  legally  as  if  their  registration  certificates  called  for 
that  place  by  name. 

1942  Code  §  3038;  1932  Code  §  3038;  Civ.  C.  '22  §  730;  Civ.  C.  '12  §  646;  Civ.  C.  '02 
§  580;  1899  (23)  77;  1920  (31)  729. 

§  14-104.  Appointment  of  commission  for  annexation. 

Whenever  a  petition  according  to  law  has  been  presented  to  the  Governor 
for  changing  the  boundary  line  or  lines  between  two  counties,  whereby  a  por- 
tion of  the  territory  of  one  county  would  be  annexed  to  another,  the  Governor 
shall  within  thirty  days  thereafter  appoint  a  commission  of  four  discreet  per- 
sons, two  from  the  territory  proposed  to  be  annexed  and  two  from  the  terri- 
tory of  the  county  or  counties  of  which  such  territory  has  theretofore  been 
a  part,  two  of  whom,  if  such  are  to  be  found,  shall  be  opponents  and  two  ad- 
vocates of  the  proposed  change  of  line. 

1942  Code  §  3039;  1932  Code  §  3039;  Civ.  C.  '22  §  731;  Civ.  C.  '12  §  647;  1911  (37)  43. 

Applied  in   Clarendon   County  v.  Sumter 
County,  116  S.  C.  258,  108  S.  E.  103  (1921). 

§  14-105.  Employment  of  surveyors  to  survey  line. 

Such  commission  may  contract  for  the  survey  and  location  of  the  proposed 
change  of  line  and  for  such  purpose  may  employ  three  competent  disinterested 
surveyors,  nonresidents  of  the  counties  affected,  two  to  be  selected  by  the 
commission  and  the  third  by  these  two.  Such  surveyors  shall  clearly  mark- 
such  line  upon  the  land  with  due  regard  to  all  legal  provisions  and  limitations 
and  certify  plats  of  same. 

1942  Code  §  3039;  1932  Code  §  3039;  Civ.  C.  '22  §  731;  Civ.  C.  '12  §  647;  1911   (37)  43. 

§  14-106.  Prerequisites  to  election. 

Certified  plats  of  such  line  shall  be  filed  with  the  Secretary  of  State  and 
the  respective  clerks  of  court  of  each  county  affected  thereby,  and  a  deposit 
of  an  amount  of  money  sufficient  to  cover  expenses  of  survey  and  plats  and 
other  necessary  expenses,  including  advertising,  shall  be  made  with  the 
treasurer  of  the  county  whose  territory  is  proposed  to  be  reduced  by  those  pe- 
titioning for  the  change  of  line.  No  election  upon  the  question  shall  be  ordered 
by  the  Governor  until  all  such  provisions  are  complied  with. 

1942  Code  §  3039;  1932  Code  §  3039;  Civ.  C.  '22  §  731;  Civ.  C.  '12  §  647;  1911   (37)  43. 
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§  14-107.  Report  of  relevant  facts. 

The  commission  shall  carefully  investigate  all  facts  relating  to  the  area, 
population  and  assessed  property  values  of  the  territory  severed  and  that  re- 
maining, the  proximity  of  the  line  to  any  court  house  and  the  proper  amount 
of  indebtedness  of  the  county  losing  area  to  be  assessed  to  the  county  gaining 
the  same  and  shall  report  in  writing  to  the  Governor  upon  all  such  and  other 
relevant  matters  as  the  Governor  may  direct  for  his  information.  The  com- 
mission shall  also  report  to  the  Governor  an  itemized  statement  of  the  expense 
of  such  survey  and  plats. 

1942  Code  §  3039;  1932  Code  §  3039;  Civ.  C.  '22  §  731;  Civ.  C.  '12  §  647;  1911   (37)  43. 

§  14-108.  Compensation  of  commissioners. 

The  commissioners  so  appointed  by  the  Governor  shall  each  be  entitled 
as  compensation  for  services  to  five  dollars  per  day  for  not  exceeding  five 
days  and  necessary  traveling  expenses,  to  be  voted  and  paid  as  expenses  of 
survey.  Upon  filing  of  that  report  and  certified  plats  as  herein  required  the 
commissioners  may  draw  their  warrant  upon  the  county  treasurer  with  whom 
deposit  has  been  made  as  herein  required  for  payment  of  the  expenses  of 
survey.    The  warrant  shall  be  payable  only  out  of  such  deposit. 

1942  Code  §  3039;  1932  Code  §  3039;  Civ.  C.  '22  §  731;  Civ.  C.  '12  §  647;  1911   (37)  43. 

§  14-109.  Payment  of  costs  by  annexing  county. 

If  one  portion  of  one  county  is  annexed  to  another  the  county  to  which  it 
is  annexed  shall  levy  a  special  tax  upon  all  property  in  such  annexed  district 
to  cover  the  cost  of  survey  and  transfer  or  so  much  thereof  as  the  governing 
body  of  the  county  to  which  annexation  or  addition  is  made  shall  deem  just 
and  proper,  and  they  may  levy  upon  the  property  within  the  original  lines 
of  their  county  such  tax  as  in  their  judgment  shall  seem  just  and  fair  to  aug- 
ment the  amount  raised  by  taxation  within  the  annexed  district  to  reimburse 
and  refund  those  who  made  the  deposit,  as  provided  in  §  14-102,  for  the  costs 
of  annexation.  No  county  which  has  been  cut  to  add  to  the  territory  of  another 
county  shall  be  liable  for  any  of  the  costs  or  expenses  incurred  in  cutting  the 
same. 

1942  Code  §  3026;  1932  Code  §  3026;  Civ.  C.  '22  §  718;  Civ.  C.  '12  §  635;  1911  (27)  155. 

§  14-110.  Subsequent  election  after  defeat  of  proposal. 

Upon  the  defeat  of  any  proposed  change  of  the  boundary  line  of  a  county 
at  any  election  thereon  no  election  upon  the  same  or  any  modified  change  of 
such  boundary  line  shall  be  held  within  four  years  thereafter. 

1942  Code  §  3039;  1932  Code  §  3039;  Civ.  C.  '22  §  731;  Civ.  C.  '12  §  647;  1911  (37)  43. 
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CHAPTER  4. 

Creation  of  New  Counties  and  Consolidation  of  Counties. 

Sec.  Sec. 

14-151.  Certain   shaped   counties   not   to   be  14-158.  Commission   to   investigate  and  re- 
established, port  facts. 

14-152.  Petition  for  formation  of  new  coun-  14-159.   Election  for   new  county, 

ties.  14-160.  How  election  conducted. 

14-153.  When   no   voting  place   in   area  af-  14-161.  Canvassing  election  returns, 

fected.  14-162.   Protests  or  contests. 

14-154.  Deposit  to  cover  costs.  14-163.  General    Assembly    to    create    new 

14-155.  Appointment  of  commission.  county. 

14-156.  Composition  of  commission.  14-164.  Payment  of  costs  by  new  county. 

14-157.  Appointment  and  duties  of  survey-  14-165.  Time    between    elections    for    new 
ors.  counties. 

14-166.  How  two  counties  may  consolidate. 

§  14-151.  Certain  shaped  counties  not  to  be  established. 

The  General  Assembly  shall  not  establish  any  new  county  the  greatest 
length  of  which  shall  be  more  than  four  times  as  long  as  the  least  central 
width  thereof  or  which  will  leave  the  county  or  counties  from  which  the  ter- 
ritory is  taken  of  a  length  more  than  four  times  as  long  as  the  least  central 
width  thereof.  And  the  Governor  shall  not  order  an  election  upon  a  petition 
for  the  formation  of  a  new  county  when  the  result  of  the  establishment  of  a 
county  pursuant  to  such  election  would  be  to  create  a  new  county  or  reduce 
an  old  county  to  such  an  area. 

The  term  "central  width"  shall  be  construed  to  mean  any  width  not  entirely 
within  eight  miles  of  one  of  the  ends  of  the  greatest  length  of  the  county. 

1942  Code  §  3028;  1932  Code  §  3028;  Civ.  C.  '22  §  720;  1912  (27)  841. 

Cross  reference. — For  a  discussion  of  the  This  section  is  constitutional.     Massey  v. 

constitutional  limitations  on  the  creation  of       Glenn,   106  S.   C.  53,  90   S.   E.  321    (1916). 
new  counties,  see  S.  C.  Const.,  Art.  7,  §  1, 
and  the  note  thereto. 

§  14-152.  Petition  for  formation  of  new  counties. 

Whenever  two  or  more  sections  of  an  old  county  or  counties  desire  to  be 
incorporated  into  a  new  county  there  shall  be  filed  with  the  Governor  a  peti- 
tion signed  by  one-third  of  the  qualified  electors  residing  within  the  area  of 
each  section  of  the  old  county  or  counties  proposed  to  be  cut  off  to  form  a 
new  county,  setting  forth  the  boundaries  of  the  proposed  new  county,  the 
proposed  name,  the  number  of  inhabitants,  the  area  and  the  taxable  property 
as  shown  by  the  last  tax  returns  and  that  the  proposed  lines  for  the  new 
county  do  not  run  nearer  to  any  courthouse  building  then  established  than 
eight  miles  therefrom. 

1942  Code  §  3025;  1932  Code  §  3025;  Civ.  C.  '22  §  717;  Civ.  C.  '12  §  634;  Civ.  C.  '02 
§  574;  1896  (22)  64. 

Cross    references. — As    to    other    general  the    area    of    existing    counties,    see    S.    C. 

applications  of  S.  C.  Const.,  Art  7,  §§  1,  2,  Const.,    Art.    7,    §  4. 

see  §§  14-155,  14-159,  14-163.     As  to  consti-  Scope  and  meaning  of  words  "old  coun- 

tutional  limitation  on  the  power  to  reduce  ty." — The  fact  that  the  words  "old  county," 
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used  in  this  section,  appear  to  have  been  the  same  construction  to  similar  words  in 
given  the  meaning  "any  county  existing  S.  C.  Const.,  Art.  7,  §  4.  Robinson  v.  Me- 
at the  time  of  the  proposed  formation  of  Cown,  104  S.  C.  285,  88  S.  E.  807,  dis.  op.  of 
a  new  county,"  furnishes  reason  for  giving  Moore,  Cir.  J.   (1916). 

§  14-153.  When  no  voting  place  in  area  affected. 

When  there  is  no  established  polling  place  or  voting  place  in  a  section  pro- 
posed to  be  incorporated  in  a  new  county  the  petitioners  shall  name  a  voting 
place  or  places  in  their  petition,  and  the  Governor  shall  in  his  order  of  elec- 
tion designate  such  place  or  places  as  the  voting  place  or  places,  and  manag- 
ers of  election  shall  be  appointed  therefor,  and  all  electors  otherwise  qualified 
shall  be  allowed  to  vote  at  such  voting  place  or  places  so  named  as  may  be 
most  convenient,  as  legally  as  if  their  registration  certificates  called  for  that 
place  by  name. 

1942  Code  §  3038;  1932  Code  §  3038;  Civ.  C.  '22  §  730;  Civ.  C.  '12  §  646;  Civ.  C.  '02 
§  580;  1899  (23)  77;  1920  (31)  729. 

§14-154.  Deposit  to  cover  costs. 

Whenever  a  petition  is  filed  for  the  formation  of  a  new  county  the  peti- 
tioners shall  deposit  with  the  clerk  of  court  of  any  county  affected  thereby  an 
amount  of  money  sufficient  to  cover  expenses  of  survey  and  plats,  of  the  com- 
missioners and  of  the  election  to  be  held  to  determine  whether  the  proposed 
new  county  shall  be  formed.  In  case  the  result  of  the  election  be  unfavor- 
able to  such  formation,  the  deposit  so  required  and  designated  shall  become 
a  part  of  the  funds  of  the  county  or  counties  from  which  such  new  county 
was  proposed  to  be  formed  or  from  which  such  annexation  to  another  was 
proposed. 

1942  Code  §  3026;  1932  Code  §  3026;  Civ.  C.  '22  §  71S;  Civ.  C.  '12  §  635;  1911  (27)  155. 

§  14-155.  Appointment  of  commission. 

Whenever  a  petition  is  presented  to  and  filed  with  the  Governor  for  the 
creation  of  any  new  county  he  shall  before  ordering  any  election  thereon  refer 
the  petition  to  a  commission  which  he  shall  appoint,  as  provided  in  §  14-156, 
for  investigation  by  the  commission  as  to  whether  the  requirements  of  the 
Constitution  as  to  area,  distance,  wealth,  population,  etc.,  have  been  complied 
with. 

1942  Code  §  3027;  1932  Code  §  3027;  Civ.  C.  '22  §  719;  Civ.  C.  '12  §  636;  1905  (24)  915. 

Cross  reference. — As  to  other  general  ap-  State  v.  Ansel,  78  S.   C.  331,  58  S.  E.  933 

plications   of   S.   C.   Const.,   Art.  7,  §§  1,  2,  (1907). 

see  §§  14-152,  14-159,  14-163.  As  inquiry   as   to   constitutional   require- 

Submission  of  petition  to  committee  does  ments  is  before   Governor  until  election. — 

not   determine   question. — An   appointment,  Under    this    section    the    determination    of 

under  this  section,  of  a  committee  to  deter-  whether   constitutional   requirements   as   to 

mine    whether    constitutional    requirements  the  creation  of  new  counties  have  been  met 

have   been    complied    with    in    the   petition  is  before  the  Governor  until  such  time  as 

does    not    estop    the    Governor    from    later  he  orders  an  election  for  the  new  county, 

refusing  to  order  an  election  on  the  grounds  State  v.  Ansel,  78  S.  C.  331,  58  S.   E.  933 

that  the  proposed  new  county  embraces  the  (1907). 

same  territory  as  was  embraced  in  a  pro-  Cited  in  Robinson  v.  McCown,  104  S.  C. 

posed  county  voted  on  within  four  years.  285,  88  S.  E.  807  (1916). 
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§  14-156.  Composition  of  commission. 

The  commission  shall  consist  of  one  person  of  discretion  from  each  of  the 
old  counties,  who  is  opposed  to  the  new  county,  if  there  be  any  opposition, 
and  an  equal  number  of  citizens  who  favor  the  formation  of  the  new  county 
to  be  taken  from  within  the  territory  of  the  proposed  new  county.  The  rep- 
resentation of  the  proposed  new  county  and  the  old  county  or  counties  from 
which  the  new  county  is  proposed  to  be  formed  must  be  equal  in  number  on 
the  commission. 

1942  Code  §  3029;  1932  Code  §  3029;  Civ.  C.  '22  §  721;  Civ.  C.  '12  §  637;  1905  (24)  915. 

Scope  and  meaning  of  words  "old  county." 
—Robinson  v.  McCown,  104  S.  C.  285.  88 
S.  E.  807.  dis.  op.  of  Moore,  Cir.  J.  (1916). 

§  14-157.  Appointment  and  duties  of  surveyors. 

Upon  receiving-  such  petition  and  any  annexed  exhibits  the  commission 
shall  appoint  and  contract  with  two  competent  surveyors,  who  shall  not  be 
residents  of  any  county  to  be  cut  by  the  lines  of  the  proposed  new  countv, 
and  these  two  surveyors  shall  name  and  call  in  a  third  similarly  qualified  to 
settle  any  points  of  difference  between  them.  These  surveyors  shall  ascertain 
and  settle  all  necessary  questions  as  to  area,  both  of  the  proposed  new  county 
and  of  the  old  counties  after  being-  diminished  by  the  new,  and  as  to  the  dis- 
tances of  the  lines  of  the  proposed  new  county  from  any  existing  courthouse. 
They  shall  also  make  a  survey  of  the  proposed  new  lines  and  plainly  mark 
the  same,  so  as  to  clearly  define  the  population  and  wealth  taken  and  left  and 
so  as  to  provide  a  guide  as  to  who  can  vote  by  reason  of  residence,  if  the 
election  be  finally  ordered.  They  shall  make  full  return  and  report  of  their 
finding,  with  plots  of  their  work,  to  the  commission,  who  shall  annex  the 
same  to  the  petition.  The  surveyors  shall  be  paid  by  warrant  of  the  commis- 
sion on  the  treasurer  of  each  old  county  involved  for  the  pro  rata  cost  of  the 
survey  made  within  the  territory  of  each  and  to  this  end  the  surveyors  shall 
render  an  itemized  bill  of  their  work  for  each  county  to  be  cut  by  the  new 
lines. 

1942  Code  §  3030;  1932  Code  §  3030;  Civ.  C.  '22  §  722;  Civ.  C.  '12  §  638;  1904  (24)  915. 

§  14-158.  Commission  to  investigate  and  report  facts. 

The  commission,  after  the  return  by  the  surveyors  has  been  filed  with  them, 
shall  thoroughly  investigate  as  to  the  population  and  wealth  proposed  to  be 
taken  and  lebt  by  the  new  county  and  to  that  end  may  send  for  persons,  papers 
and  books  giving  statistics  and  may  administer  oaths,  take  testimony  and 
employ  a  stenographer,  if  deemed  by  them  necessary.  They  shall  make  a 
full  report  to  the  Governor  of  their  finding  as  to  the  wealth  and  population 
embraced  within  the  limits  of  the  proposed  new  county  and  as  to  the  wealth 
and  population  to  be  left  in  each  old  county  to  be  cut  by  the  new  and  shall 
annex  to  the  petition  their  report  with  proper  exhibits  and  with  any  evidence 
on  which  the  report  is  based.     Forthwith  upon  the  completion  of  their  in- 
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vestigation  and  report  they  shall  return  the  petition  and   such  finding  and 

showing  as  is  hereinbefore  provided  for  to  the  Governor  for  his  information. 

1942  Code  §  3031;  1932  Code  §  3031;  Civ.  C.  '22  §  723;  Civ.  C.  '12  §  639;  1905  (24)  915. 

Cited  in  Robinson  v.  McCown,  104  S.  C. 
285,  88  S.  E.  807,  dis.  op.  of  Moore,  Cir. 
J.  (1916). 

§  14-159.  Election  for  new  county. 

Within  twenty  days  after  receipt  of  the  report  of  the  commission  the  Gov- 
ernor shall  order  an  election  in  the  territory  proposed  to  be  cut  off  for  the 
new  county  to  be  held  within  sixty  days  from  the  date  of  the  order.  At  such 
election  the  electors  shall  vote  "yes"  or  "no"  upon  the  question  of  creating 
and  upon  the  name  and  county  seat  of  such  proposed  new  county. 

1942  Code  §  3032;  1932  Code  §  3032;  Civ.  C.  '22  §  724;  Civ.  C.  '12  §  640;  Civ.  C.  '02 
§  575;  1896  (22)  64. 


Cross  reference. — As  to  other  general  ap- 
plications of  S.  C.  Const.,  Art.  7,  §§  1,  2, 
see    §§  14-152,    14-155,    14-163. 

This  section  is  directory,  and  is  for  the 
purpose  of  insuring  a  reasonably  early  elec- 
tion after  the  making  of  the  Governor's 
order.  Robinson  v.  McCown,  104  S.  C. 
285,  88  S.  E.  807  (1916). 

Election  after  sixty-day  period  is  valid. — 
This  section  does  not  prohibit  the  Governor 
from    calling   an    election    after    sixty   days 


have  elapsed  where  a  prior  election  had 
been  held  and  subsequently  declared  null 
and  void.  Robinson  v.  McCown,  104  S.  C. 
285,  88  S.  E.  807  (1916). 

Governor's  discretion  is  not  reviewable 
by  certiorari. — Under  this  section  certiorari 
will  not  lie  to  annul  a  county  boundary 
election  for  an  unwise  exercise  of  the  Gov- 
ernor's discretion  as  to  notice  of  such  elec- 
tion. Wyse  v.  Wolfe,  129  S.  C.  499,  123 
S.  E.  818   (1924). 


§  14-160.  How  election  conducted. 

For  the  purpose  of  such  election  the  commissioners  of  election  for  each 

old  county  proposed  to  be  cut  shall  appoint  three  managers  for  each  voting 

place  in  the  area  of  the  old  county  proposed  to  be  cut  off,  not  more  than  two 

of  whom  shall  be  in  favor  of  the  proposed  new  county  or  against  it,  and  shall 

deliver  to  them  the  books  of  registration  for  those  voting  places  which  the 

registration  officers  shall  turn  over  to  the  commissioners  on  demand.     Such 

election  shall  be  conducted  in  the  same  manner  as  general  elections  in  this 

State  and  all  persons  entitled  to  vote  under  the  Constitution  and  laws  of  this 

State  at  general  elections  shall  be  entitled  to  vote  at  such  election. 

1942  Code  §  3033;  1932  Code  §  3033;  Civ.  C.  '22  §  725;  Civ.  C.  '12  §  641;  Civ.  C.  '02 
§  576;  1896  (22)  64. 


Cross  reference. — As  to  qualifications  of 
electors,   see   S.   C.   Const.,  Art.  2,   §  3. 

Injunction  does  not  lie  to  protect  right 
to  vote. — Where  enforcement  of  the  pro- 
visions of  this  section  as  to  voting  places 
denies  certain  persons  their  constitutional 
right  to  vote  on  the  question  of  county 
division,  equity  will  not  enjoin  the  election, 
since  an  adequate  remedy  at  law  by  a  writ 
of  certiorari  to  test  the  validity  of  the 
election,  exists.  Parler  v.  Fogle,  78  S.  C. 
570,  59  S.  E.  707  (1907).  See  also,  State 
v.  Board  of  Canvassers,  79  S.  C.  414,  60 
S.  E.  967  (1907). 


Scope  and  meaning  of  .words  "old 
county." — Robinson  v.  McCown,  104  S.  C. 
285,  88  S.  E.  807  dis.  op.  of  Moore,  Cir. 
J.   (1916). 

Technical  irregularities  will  not  vitiate 
election. — The  machinery  for  the  conduct 
of  elections  hereunder  is  directory,  and 
mere  technical  irregularities  which  do  not 
affect  the  result  are  not  grounds  for  declar- 
ing the  election  void.  State  v.  Board  of 
Canvassers,  79  S.  C.  414,  60  S.  E.  967  (1907). 

The  requirement  in  this  section  that  "such 
election  shall  be  conducted  in  the  same 
manner  as  general  elections  in  this  State" 
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might  fairly  be  construed  as  relating  solely 
to  the  manner  of  conducting  elections  as 
provided  in  §§  23-342  and  23-346.  Segars 
v.  Parrott,  54  S.  C.  1,  31  S.  E.  677,  865 
(1898). 

Decision  as  to  existence  of  required  vote 
is  not  subject  to  review. — This  section  and 
§  14-161  contain  the  only  method  prescribed 
by   law   whereby  the   existence   or   non-ex- 


istence of  the  two-thirds  vote  necessary 
under  §  14-163  and  S.  C.  Const.,  Art.  7,  §  2 
to  create  new  counties  may  be  determined, 
and  a  decision  rendered  in  accordance  with 
these  provisions  may  not  be  reviewed  as 
to  fact  by  the  General  Assembly  under  § 
14-163.  Segars  v.  Parrott,  54  S.  C.  1,  31 
S.  E.  677,  865  (1S98):  Fraser  v.  James, 
65  S.  C.  78,  43  S.  E.  292  (1902). 


§  14-161.  Canvassing  election  returns. 

The  commissioners  of  election   for  each   old   county   proposed   to  be   cut 

shall  canvass  the  returns  of  the  managers  of  each  precinct  in  their  county  at 

which  such  election  has  been  held,  as  such  returns  in  general  elections  in 

this  State  are  canvassed,  and  shall  certify  the  result  thereof  in  a  tabulated 

statement  of  the  vote  at  each  precinct  to  the  Secretary  of  State  who  shall 

transmit  a  tabulated  statement  of  the  vote  at  each  precinct  of  an  old  county 

proposed  to  be  cut  off  to  both  branches  of  the  General  Assembly  at  its  next 

session. 

1942  Code  §  3034;  1932  Code  §  3034;  Civ.  C.  '22  §  726;  Civ.  C.  '12  §  642;  Civ.   C.  '02 
§  577;  1899  (23)  77. 


Cross  reference. — See  §  14-160  and  the 
note   thereto. 

Result  binding  on  legislature. — This  sec- 
tion makes  it  the  duty  of  commissioners 
of  election  to  canvass  the  returns  of  an 
election  held  to  determine  the  question  of 
the  creation  of  a  new  county  and  their  con- 


clusion is  binding  on  the  legislature  as  well 
as  others.  Fraser  v.  James,  65  S.  C.  78,  43 
S.  E.  292  (1902). 

Cited  in  Robinson  v.  McCown,  104  S.C. 
285,  88  S.  E.  807  dis.  op.  of  Moore,  Cir.  J. 
(1916). 


§  14-162.  Protests  or  contests. 

The  commissioners  of  election,  respectively,  shall,  as  judicial  officers,  de- 
cide all  cases  of  protest  or  contest  that  may  arise,  subject  to  appeal  to  the 
Board  of  State  Canvassers.  The  decision  of  the  commissioners  of  election 
shall  be  final  and  conclusive  evidence  of  the  result  of  the  election,  unless  ap- 
pealed from  within  five  days,  in  which  case  a  decision  of  the  Board  of  State 
Canvassers  shall  be  final  and  conclusive  evidence  of  the  election  on  all  ques- 
tions of  fact. 

1942  Code  §  3034;  1932  Code  §  3034;  Civ.  C.  '22  §  726;  Civ.  C.  '12  §  642;  Civ.  C.  '02 
§  577;  1899  (23)  77. 


Decision  of   Board  not  conclusive   as  to 
questions   of    law. — This    section    does    not 

make  the  decision  of  the  State  Board  of 
Canvassers  on  disputed  elections  final  as 
to  questions  of  law.  Parler  v.  Fogle,  78  S. 
C.  570,  59  S.  E.  707  (1907). 

But    decision    bars    further    inquiry    into 


question  of  fact. — In  view  of  this  section 
no  question  of  fact  in  regard  to  an  elec- 
tion for  new  counties  may  be  raised 
which  is  contrary  to  the  decision  of  the 
Board  of  State  Canvassers  on  appeal.  State 
v.  Board  of  Canvassers,  79  S.  C.  414,  60 
S.  E.  967  (1907). 


§  14-163.  General  Assembly  to  create  new  county. 

The  General  Assembly  at  its  next  session  shall  create  the  new  county  if 
two-thirds  of  the  qualified  electors  voting  at  such  election  shall  vote  in  favor 
of  the  establishment  of  such  new  county  and  if  all  the  constitutional  require- 
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ments  for  the  formation  of  new  counties  have  been  complied  with,  of  all  of 

which  the  General  Assembly  must  judge. 

1942  Code  §  3035;  1932  Code  §  3035;  Civ.  C.  '22  §  727;  Civ.  C.  '12  §  643;  Civ.   C.  '02 
§  578;  1899  (23)  77. 


Cross  reference. — As  to  other  general 
applications  of  S.  C.  Const.,  Art.  7,  §§  1. 
2.  see  §§  14-152,  14-155,  14-159. 

Constitutionality. — This  section,  to  be 
constitutional,  must  be  interpreted  as  leav- 
ing power  in  the  General  Assembly  only  to 
determine  whether  the  result  of  the  elec- 
tion has  been  ascertained  in  the  manner 
prescribed  by  law.  Segars  v.  Parrott,  54 
S.  C.  1,  31  S.  E.  677,  865  (1898). 

General  Assembly  is  only  empowered  to 
effectuate  result  of  election. — This  section 
does  not  empower  the  General  Assembly  to 
approve  a  resurvey  made  by  certain  individ- 
uals altering  a  county  line  legally  deter- 
mined and  approved  under  the  sections  of 
the  Code  providing  for  the  formation  of 
new  counties  so  as  to  leave  the  resurveyed 
portion   in   the   county   from   which   it   was 


taken  by  the  election.  Clarendon  County 
v.  Sumter  County,  116  S.  C.  258,  108  S.  E. 
103   (1921). 

Determination  by  legislature  of  consti- 
tutional requirements  is  not  subject  to  re- 
view.— Under  this  section  the  determination 
by  the  legislature  of  the  existence  of  the 
constitutional  requirements  for  the  forma- 
tion of  new  counties  may  not  be  assailed 
in  any  court  by  evidence  aliunde.  Fraser 
v.  James,  65  S.  C.  78,  43  S.  E.  292  (1902). 

General  acts  of  legislature  are  applica- 
ble to  entire  new  county. — Under  this  sec- 
tion general  acts  affecting  the  whole  State, 
if  applicable  to  section  of  old  county  cut  off, 
are  applicable  to  entire  new  countv.  Amer- 
ker  v.  Taylor,  81  S.  C.  163,  62  S.  E.  7 
(1908). 


§  14-164.  Payment  of  costs  by  new  county. 

In  case  such  new  county  is  formed  the  county  so  newly  created  shall  pay 
all  the  costs  and  expenses  of  its  creation,  and  in  no  wise  shall  any  county 
which  has  been  cut  for  the  formation  of  a  new  county  be  liable  for  any  of 
the  cost  or  expenses  incurred  in  cutting  the  same  or  in  the  formation  thereof. 
The  auditor  of  the  newly  created  county,  after  such  county  has  been  organ- 
ized and  its  officers  elected,  shall  levy  a  tax  upon  all  the  taxable  property  in  his 
county  sufficient  to  cover  the  costs  and  expenses  of  its  creation. 

1942  Code  §  3026;  1932  Code  §  3026;  Civ.  C.  '22  §  718;  Civ.  C.  '12  §  635;  1911   (27)   155^ 


Cross  reference. — As  to  right  of  counties 
to  sue  and  be  sued,  see  §  14-1  and  the  note 
thereto. 

County  is  liable  for  money  borrowed  for 
creation  purposes. — Where  a  special  organ- 
ization commission,  formed  for  the  purpose 
of  creating  a  new  county,  is  vested  with 
ample  authority  to  borrow  money  needed 
to  form  the  new  county,  then  under  this 
section  an  action  for  the  recovery  of  such 
money  borrowed  by  the  commission  may 
be    maintained    against   the   newly    formed 


county.  Bank  of  McCormick  v.  McCormick 
County,  114  S.  C.  469,  103  S.  E.  787  (1919). 
And  approval  of  county  board  after  crea- 
tion is  consummated  unnecessary. — Action 
against  a  county  for  the  recovery  of  money 
borrowed  to  pay  expenses  of  the  formation 
of  such  county  is  maintainable  even  though 
the  claim  is  not  audited  and  approved  by 
the  county  board  of  the  new  county  after 
its  creation.  Bank  of  McCormick  v.  Mc- 
Cormick County,  114  S.  C.  469,  103  S.  E. 
787   (1919). 


§  14-165.  Time  between  elections  for  new  counties. 

No  election  shall  be  ordered  for  the  creation  or  establishment  of  any  new 
county  which  shall  embrace  one-half  or  more  of  the  area  of  any  proposed  new 
county  in  which  an  election  for  its  creation  was  defeated  within  four  years 
preceding  the  date  of  the  filing  of  the  petition  for  such  new  county. 

1942  Code  §  3036;  1932  Code  §  3036;  Civ.  C.  '22  §  728;  Civ.  C.  '12  §  644;  190S  (25)  1080. 

"Defeated"  contemplates  elections  set  285,  88  S.  E.  807,  dis.  op.  of  Gary,  C.  J. 
aside.— Robinson    v.    McCown,    104    S.    C.       (1916). 
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§  14-166.  How  two  counties  may  consolidate. 

Whenever  the  citizens  of  two  or  more  counties  desire  to  consolidate  them 

into  one  they  shall  file  a  petition  with  the  Governor  to  that  effect,  signed  by 

one-third  of  the  qualified  electors  residing  in  the  counties,  and  upon  the  filing 

of  such  petition  the  same  proceedings  shall  be  had  as  in  the  formation  of 

new  counties  provided  for  in  this  chapter.    At  the  election  ordered  upon  such 

petition  the  electors  shall  vote  for  or  against  consolidation,  the  name  of  the 

new  county  and  the  location  of  the  county  seat. 

1942  Code  §  3040;  1932  Code  §  3040;  Civ.  C.  '22  §  732;  Civ.  C.  '12  §  648;  Civ.  C.  '02 
§  581. 


CHAPTER  5. 

County  Boards  of  Commissioners. 

Sec.  Sec. 

14-201.  How  composed.  14-207.  Annual     meeting;     notice     to     file 

14-202.  Bond  of  commissioners.  claims. 

14-203.  Board  may  elect  a  clerk.  14-208.  Comptroller  to  prescribe  forms  and 

14-204.  Assistant  clerk  in  Richland  County.  systems  of  bookkeeping. 

14-205.   Commissioners  not  to  be  interested  14-209.  Annual  report  to  presiding  judge. 

in  contracts  with  counties.  14-210.  Annual  report  to  Comptroller  Gen- 
14-206.  Boards   may   administer   oaths   and  eral. 

punish  for  contempt. 

§  14-201.  How  composed. 

Except  as  otherwise  provided  in  this  Title,  there  shall  be  in  each  of  the 
counties  of  this  State  a  county  board  of  commissioners  which  shall  be  com- 
posed of  the  county  supervisor,  who  shall  be  elected  and  hold  office  as  provided 
by  law,  and  two  commissioners,  who  shall  be  appointed  by  the  Governor  upon 
the  recommendation  of  the  members  of  the  General  Assembly  from  the  several 
counties,  or  a  majority  of  them,  and  whose  term  of  office  shall  be  coterminal 
with  that  of  the  supervisor  with  whom  they  are  appointed  to  serve  and  until 
their  successors  shall  be  appointed  and  qualified.  The  said  commissioners  shall 
be  commissioned  by  the  Secretary  of  State  as  other  county  officers,  but  without 
charge  for  their  commissions. 

1942  Code  §  3821;  1932  Code  §  3821;  Civ.  C.  '22  §  1061;  Civ.  C.  '12  §  938;  Civ.  C.  '02 
§  756;  1899  (23)  2,  113;  1900  (23)  279:  1901  (23)  664,  666;  1903  (23)  27;  1905  (24)  769, 
970;  1907  (25)  643,  644;  1908  (25)  1048,  1049,  1176,  1181,  1184,  1191,  1203;  1909  (26)  52.  55, 
74,  129;  1915  (29)  515;  1916  (29)  717;  1917  (30)  238,  246;  1919  (31)  5,  82;  1920  (31)  834; 
1921  (32)  1,  85.  102,  109,  297:  1922  (32)  1015,  1514;  1928  (35)  1190;  1935  (39)  22;  1938 
(40)  1577,  1749;  1941  (42)  253. 

Applied  in  State  v.  Major,  94  S.  C.  472, 
78  S.  E.  896  (1913). 

§  14-202.  Bond  of  commissioners. 

The  county  commissioners,  except  as  otherwise  provided  in  this  Title,  shall 
each  give  bond  in  the  sum  of  one  thousand  dollars. 

1942  Code  §  3822;  1932  Code  §  3822;  Civ.  C.  '22  §  1062;  Civ.  C.  '12  §  942;  Civ.  C.  '02 
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§  762;  1901  (23)  666,  667;  1911  (27)   137;  1913  (28)  22;  1923  (33)  35;  1931  (37)  52;  1933 
(38)  157;  1934  (38)  1227.  • 

Cross  references. — See  §  14-1318  for  bond      §  14-2716  for   Lexington  County;  §  14-2804 
in  Cherokee  County;  §  14-1417  for  Chester-       for  Marion  County. 
field  County;  §  14-1554  for  Colleton  County; 

§  14-203.  Board  may  elect  a  clerk. 

The  board  in  each  of  the  counties  of  the  State  may  elect  a  clerk  who  shall 
perform  the  duties  of  secretary  and  be  paid  an  annual  salary  as  provided 
by  law  and  whose  term  of  office  shall  be  coterminal  with  that  of  the  mem- 
bers of  the  board  electing  him. 

1942  Code  §  3823;  1932  Code  §  3823;  Civ.  C.  '22  §  1063;  1914  (29)  449. 

Cross  references. — As  to  authority  to  is-       suing  certificates  of  indebtedness  or  draw- 
sue  certificates  of  indebtedness,  see  §  14-501.       ing  certain  checks,  see  §  1-761. 
As  to  prohibition  against  State  officers  is- 

§  14-204.  Assistant  clerk  in  Richland  County. 

The  governing  body  of  Richland  County  may  appoint  a  suitable  person 
as  assistant  to  the  secretary  or  clerk  so  that,  in  case  of  death,  absence  or  re- 
moval of  the  secretary-clerk,  the  assistant  to  the  secretary  or  clerk  may  draw 
the  orders  on  the  county  treasurer  as  herein  provided. 

1942  Code  §  3874;  1932  Code  §  3874;  Civ.  C.  '22  §  1115;  Civ.  C.  '12  §  994;  Civ.  C.  '02 
§  809;  G.  S.  626;  R.  S.  694;  1878  (16)  364;  1939  (41)  553;  1940  (41)  1790,  1791. 

§  14-205.  Commissioners  not  to  be  interested  in  contracts  with  counties. 

No  member  of  a  board  of  county  commissioners  shall  be  directly  or  indi- 
rectly interested  in  any  contract  pertaining  to  his  duty  as  commissioner. 

1942  Code  §  5847;  1932  Code  §  5847;  Civ.  C.  '22  §  2939;  Civ.  C.  '12  §  1963;  1902  (23) 
1015. 

§  14-206.  Boards  may  administer  oaths  and  punish  for  contempt. 

The  members  of  the  county  board  of  commissioners  may  administer  oaths 
to  all  persons  appearing  before  them  and  punish  by  fine  not  exceeding  ten 
dollars  or  imprisonment  in  the  county  jail  not  exceeding  twenty  hours  any  and 
all  persons  guilty  of  disorderly  conduct  amounting  to  an  open  or  direct  con- 
tempt or  wilful  interruption  of  their  proceedings. 

1942  Code  §  3829;  1932  Code  §  3829;  Civ.  C.  '22  §  1073;  Civ.  C.  '12  §  954;  Civ.  C.  '02 
§  771;  R.  S.  661;  1893  (21)  486. 

§  14-207.  Annual  meeting;  notice  to  file  claims. 

The  annual  meeting  of  the  county  board  of  commissioners  of  each  county 
shall  be  on  the  first  Thursday  after  the  first  Monday  of  January,  and  the  clerk 
of  the  board  shall  give  notice  of  the  time  of  holding  such  annual  meeting  by 
inserting  the  same  at  least  once  a  week  for  four  weeks  previous  to  such  meet- 
ing in  any  newspaper  published  in  the  county,  and  if  there  be  no  newspaper 
published  in  the  county  by  posting  such  notice  on  the  court  house  door.  The 
notice  shall  require  all  persons  holding  demands  of  any  kind  against  the 
county,  not  previously  presented  to  the  board,  to  file  the  same  with  the  clerk 

89 


§  14-208  Code  of  Laws  of  South  Carolina  §  14-210 

on  or  before  the  first  day  of  January  so  that  they  may  be  examined  and  ordered 

to  be  paid  at  the  annual   meeting.     All   persons  holding  such  accounts   or 

claims,  not  paid,  shall  deposit  them  with  the  clerk  of  the  board  as  required 

in  the  notice. 

1942  Code  §  3869;  1932  Code  §  3869,  4777:  Civ.  C.  '22  §  1110;  Civ.  C.  '12  §  989;  Civ.  C. 
'02  §804;  G.  S.  621;  R.  S.  689;  1875  (IS)  993;  1878  (16)  459;  1890  (20)  710;  1927  (35) 
252;  1933  (38)  438,  449;  1935  (39)  416;  1936  (39)  1339,  1376,  1395,  1419.  1432,  1442,  1594; 
1937  (40)  67,  71,  212,  391,  552;  1938  (40)  1538,  1539,  1561,  1602;  1941  (42)  57;  Const.  Art. 
10  §10. 

§  14-208.  Comptroller  to  prescribe  forms  and  systems  of  bookkeeping. 

The  county  commissioners  shall  keep  an  account  of  claims   audited   and 

allowed  by  them  against  the  several  funds  appropriated  by  county  purposes 

in  accordance  with  a  form  to  be  prescribed  by  the  Comptroller  General,  and 

they  shall  conform  to  any  system  of  bookkeeping  that  may  be  prescribed  for 

use  in  their  office  by  the  Comptroller  General. 

1942  Code  5  3876;  1932  Code  §  3876;  Civ.  C.  '22  §  1117;  Civ.  C.  '12  §  996;  Civ.  C.  '02 
§  811;  R.  S.  96:  1886  (19)  656. 

§  14-209.  Annual  report  to  presiding  judge. 

The  county  board  of  commissioners  shall  submit  to  the  presiding  judge 
on  the  first  day  of  the  first  term  of  the  court  of  general  sessions  in  each  year, 
to  be  by  him  submitted  to  the  grand  jury  of  the  county  with  an  itemized  state- 
ment of  all  amounts  ordered  to  be  paid  by  them  for  the  preceding  fiscal  year, 
a  report  of  the  condition  of  the  highways  and  bridges  and  the  poor  farm  and 
other  matters  concerning  the  welfare  of  the  county. 

1942  Code  §  3824;  1932  Code  §  3824;  Civ.  C.  '22'§  1064;  Civ.  C.  '12  §  947;  Civ.  C.  '02 
§  768;  1896  (22)  246. 

§  14-210.  Annual  report  to  Comptroller  General. 

The  commissioners  of  each  county  shall  on  or  before  the  fifth  day  of  Jan- 
uary in  each  year  report  to  the  Comptroller  General  a  detailed  account  of  all 
their  doings  in  such  form  as  the  Comptroller  General  shall  direct  or  prepare 
and  forward  to  them  for  such  purpose.  Such  reports  shall  be  incorporated 
in  the  annual  report  of  the  Comptroller  General  and  laid  before  the  General 
Assembly. 

1942  Code  §  2132;  1932  Code  §  2134;  Civ.  C.  '22  §  95;  Civ.  C.  '12  §  90;  Civ.  C.  '02  §  86; 
G.  S.  58;  R.  S.  80;  1886  (22)  206. 


CHAPTER  6. 

County  Supervisors. 

Sec.  Sec. 

14-251.  Election  and  term.  14-255.  Seal  of  supervisor. 

14-252.  Bond.  14-256.  Record;  expense  thereof;  inspection. 

14-253.  Approval   of  bond.  14-257.  Salaries  paid  quarterly. 

14-254.  General   jurisdiction;  administering       14-25S.  Suits  for  defaults  by  supervisor. 


oaths. 
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§14-251.  Election  and  term. 

Except  as  otherwise  provided  in  this  Title  there  shall  be  in  each  of  the 
counties  of  this  State  a  county  supervisor  who  shall  be  elected  by  the  qualified 
electors  of  the  respective  counties  and  whose  term  of  office,  except  as  other- 
wise provided,  shall  be  for  four  years  and  until  his  successor  shall  have  been 
elected  and  qualified. 

1942  Code  §  3818;  1932  Code  §  3818;  Civ.  C.  '22  §  1058;  Civ.  C.  '12  §  935;  Civ.  C.  '02 
§  753;  R.  S.  643;  1893  (21)  482;  1899  (23)  1;  1908  (25)  1186,  1350,  1912;  1909  (26)  124, 
180;  1910  (26)  685,  687,  699,  700;  1911  (27)  62;  1913  (28)  121,  146;  1915  (29)  420,  515; 
1916  (29)  793,  798,  859;  1918  (30)  836:  1921  (32)  60,  102;  1922  (32)  964;  1924  (33)  1075; 
1925  (34)  122;  1934  (38)  1552;  1937  (40)  37;  1940  (41)  1659;  1941  (42)  253. 

Applied  in  State  v.  Major,  94  S.  C.  472, 
78  S.  E.  896  (1913). 

§  14-252.  Bond. 

The  county  supervisor  so  elected  shall,  before  entering  upon  the  duties  of 
his  office,  execute  a  bond  for  the  use  of  the  county,  with  three  or  more  suffi- 
cient sureties,  for  the  faithful  performance  of  his  duties,  which,  except  as 
otherwise  provided,  shall  be  in  the  penal  sum  of  five  thousand  dollars. 

1942  Code  §  3820;  1932  Code  §  3820;  Civ.  C.  '22  §  1060;  Civ.  C.  '12  §  936:  Civ.  C.  '02 
§  754:  R.  S.  644;  1893  (21)  482;  1899  (23)  666;  1905  (24)  902;  1908  (25)  1177;  1910  (26) 
686;  1919  (31)  281;  1921  (32)  61,  65;  1931  (32)  151. 

Cross  references. — For  bond  of  super-  for  Fairfield  County;  §  14-2163  for  Green- 
visor  of  Anderson  County,  see  §14-888:  ville  County;  §14-3008  for  Oconee  County. 
§14-1555    for    Colleton    County;    §14-1901 

§  14-253.  Approval  of  bond. 

Such  bond  shall  be  approved  in  the  same  manner  as  bonds  of  county  auditors 

and  county  treasurers. 

1942  Code  §  3820;  1932  Code  §  3820;  Civ.  C.  '22  §  1060;  Civ.  C.  '12  §  936;  Civ.  C.  '02 
§754;  R.  S.  644;  1893  (21)  482;  1901  (23)  666;  1905  (24)  902;  1908  (25)  1177;  1910  (26) 
686;  1919  (31)  281;  1921  (32)  61,  65;  1931   (32)  151. 

§  14-254.  General  jurisdiction;  administering  oaths. 

The  county  supervisor  shall  have  general  jurisdiction  in  his  county  (a)  over 
all  public  highways,  roads,  bridges  and  ferries,  (b)  over  paupers,  (c)  in  all 
matters  relating  to  taxes  and  disbursements  of  public  funds  for  county  pur- 
poses and  (d)  in  any  other  case  that  may  be  necessary  for  the  internal  im- 
provement and  local  concerns  of  his  county.  He  may  administer  oaths  to 
any  person  in  reference  to  matters  appertaining  to  his  office. 

1942  Code  §  3819;  1932  Code  §  3819;  Civ.  C.  '22  §  1059;  Civ.  C.  '12  §  937;  Civ.  C.  '02 
§  755;  R.  S.  645;  1893  (21)  482;  1901  (23)  666;  1913  (28)  18;  1917  (30)  234;  1919  (31) 
201;  1920  (31)  757. 

This    section    does   not    grant   power   to  the   court  held  that  the  county   supervisor 

county  supervisor  to  levy  taxes.     Clary  v.  and  board  of  county  commissioners  did  not 

Harvey,  176  S.  C.  512,  ISO  S.  E.  673  (1935).  have  the  power  to  compel  the  county  auditor 

Nor    power    to    county    supervisor    and  to  levy  a  tax.     Clary  v.  Harvey,  176  S.  C. 

board  of  commissioners  to  compel  county  512,  180  S.  E.  763  (1935). 

auditor  to  levy  a  tax. — Where  the  legisla-  Cited  in   McKerall  v.   Road  &  Highway 

ture  adjourned  without  passing  a  supply  bill  Comm.   of   Marion    County,    91    S.    C.   450, 

for   Cherokee    County,   leaving   the    county  74  S.  E.  981  (1912). 
without  means  of  carrying  on  its  functions, 
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§  14-255.  Seal  of  supervisor. 

The  county  supervisor  shall  procure  and  adopt  a  seal  and,  when  so  adopted, 

shall  cause  a  description  thereof,  with  an  impression  therefrom,  to  be  filed 

in  the  office  of  the  clerk  of  court  and  of  the  sheriff,  treasurer  and  Secretary 

of  State,  and  the  same  shall  thereupon  be  the  seal  of  the  supervisor,  and  all 

orders  or  other  papers  signed  by  such  supervisor  shall  be  authenticated  by 

the  official  seal. 

1942  Code  §  3857;  1932  Code  §§  3857,  3858;  Civ.  C.  '22  §  1099;  Civ.  C.  '12  §  978;  Civ.  C. 
'02  §  793;  R.  S.  675;  1896  (21)  242;  1931  (37)  53. 

§  14-256.  Record ;  expense  thereof ;  inspection. 

The  county  supervisor  shall  cause  a  record  to  be  kept  of  all  the  proceeding's 

of  the  board  of  which  he  is  herein  made  chairman,  as  well  as  a  record  of  all 

contracts   entered  into  with  such  boards,   as   provided   in   this   Title.      Such 

records  shall  be  open  to  public  inspection.    All  necessary  books  and  materials 

for  keeping  the  same  shall  be  paid  for  out  of  the  funds  herein  provided  for  the 

respective  boards  in  the  same  manner  as  other  charges  are  paid. 

1942  Code  §  3867;  1932  Code  §  3867;  Civ.  C.  '22  §  1108;  Civ.  C.  '12  §  987;  Civ.  C.  '02 
§  802;  R.  S.  684;  1893  (21)  489. 

§  14-257.  Salaries  paid  quarterly. 

The  salaries  of  the  supervisors  in  the  several  counties  shall  be  paid  quarterly 

by  the  county  treasurer  out  of  the  county  funds  in  the  same  manner  as  other 

claims  against  the  county  are  paid. 

1942  Code  §  3866;  1932  Code  §  3866;  Civ.  C.  '22  §  1107;  Civ.  C.  '12  §  986;  Civ.  C.  '02 
§  801;  R.  S.  683;  1893  (21)  489;  1911  (27)  65. 

§  14-258.  Suits  for  defaults  by  supervisor. 

In  case  of  the  failure  of  the  county  supervisor  to  perform  faithfully  the 

duties  of  his  office  or  the  conditions  of  his  bond  the  solicitor  of  the  circuit 

in  which  such  supervisor  shall  reside  shall  bring  an  action  upon  the  bond 

of  the  supervisor  in  the  name  of  the  county.    Any  amount  realized  from  such 

suit  shall  be  deposited  in  the  treasury  to  the  credit  of  the  road  fund.     The 

solicitor  shall  receive  therefor  such  fees  as  the  court  shall  designate. 

1942  Code  §  3865;  1932  Code  §  3865;  Civ.  C.  '22  §  1106;  Civ.  C.  '12  §  985;  Civ.  C.  '02 
§  800;  R.  S.  682;  1893  (21)  489. 

It  is  not  mandatory  to  bring  the  action       the  State.     State  v.  Fidelity  &  Deposit  Co.. 
in  the  name  of  the  county.     There  is  no       114  S.  C.  511,  104  S.  E.  182   (1919). 
legal  objection  to  bring  it  in  the  name  of 
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CHAPTER  7. 
County  Officers  Generally. 


Sec.  Sec. 

14-301.  Time    of   commencement    of   terms       14-318. 
of  county  officers. 

14-302.  How    vacancies    in    county    offices       14-319. 
filled. 

14-303.  When    recommendation    of    legisla-       14-320. 
tive   delegation   becomes   appoint- 
ment. 

14-304.  How  county  officer  removed;  filling       14-320. 
vacancy. 

14-305.  Holding  of  two  offices  defined  for       14-321. 
Colleton   and    Georgetown    Coun- 
ties. 

14-306.  Demonstration      agents      for      each       14-322. 
county. 

14-307.   Records  of  moneys  received  or  due 

as  pay  for  services.  14-323. 

14-308.  Submission  of  copies. 

14-309.  County  supervisor's  record  thereof. 

14-310.  Provisions  not  applicable  in  Edge-       14-324. 
field  County. 

14-311.  Certain  unclaimed  funds  to  be  paid 

to  county  treasurers.  14-325. 

14-312.  Transfer  of  funds  loaned  out. 

14-313.  Subsequent  claim  by  owner. 

14-314.  Accounts  of  such  funds.  14-326. 

14-315.  Disbursing  officers  not  to  exceed  or 
transfer  appropriations;  suspen- 
sion by   Governor.  14-327. 

14-316.  Intermingling    official     funds     with 

private  funds  prohibited.  14-328. 

14-317.  Failure  to  remit  funds. 

14-317.1.  Charge    off    of    losses    in    county       14-329. 
office    on    consent    of    Comptroller 
General. 


Extra  allowance  to  salaried  officers 
forbidden. 

Provisions  as  to  certain  officers' 
fees. 

Selling     to     county     or     purchasing 
from  corporation  in  which  officer 
owns  stock. 
1.   Same;    when    provisions    not    ap- 
plicable  in    Sumter    County. 

"County  Treasurer's  Daily  Cash 
Receipts"  book  in  Greenville  and 
Union  Counties. 

"Disbursements  of  All  Funds  for 
County  Expenses"  book  in  Green- 
ville and  Union   Counties. 

"Disbursements  of  School  Funds" 
book  in  Greenville  and  Union 
Counties. 

"County  Treasurer's  General 
Monthly  Cash  Book"  in  Green- 
ville and  Union   Counties. 

Treasurer  to  report  collections  and 
disbursements  of  funds  in  Green- 
ville and  Union   Counties. 

Treasurer's  report  to  superintend- 
ent of  education  in  Greenville  and 
Union  Counties. 

Treasurer's  receipt  book  in  Green- 
ville and  Union   Counties. 

How  certain  books  kept  in  Green- 
ville and  Union   Counties. 

Publication  of  quarterly  statements 
in  Greenville  and  Union  Counties. 


§  14-301.  Time  of  commencement  of  terms  of  county  officers. 

The  time  for  the  commencement  of  the  terms  of  office  of  the  various  county 
officers  shall  be  the  first  Tuesday  in  January  next  after  their  election ;  provided, 
that  nothing  herein  contained  shall  apply  to  those  officers  who  are  appointed 
by  the  Governor;  provided,  further  that  this  section  shall  not  apply  to  elections 
held  for  an  unexpired  term  of  office. 

1942  Code  §  3072;  1932  Code  §  3072;  Civ.  C.  '22  §  759;  Civ.  C.  '12  §  675;  1907  (25)  541. 

Masters  of  court  are  included  under  the 
provisions  of  this  section.  Peake  v.  Young, 
40  S.  C.  41,  18  S.  E.  237  (1892). 


§  14-302.   How  vacancies  in  county  offices  filled. 

In  the  event  of  a  vacancy  at  any  time  in  any  of  the  offices  of  any  county 
of  the  State  the  Governor  may  appoint  some  suitable  person,  who  shall  be  an 
elector  of  the  county,  and,  upon  duly  qualifying  according  to  law,  he  shall  be 
entitled  to  enter  upon  and  hold  the  office  to  which  he  has  been  appointed: 
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(1)  If  it  be  an  elective  office,  until  the  next  general  election  for  such  office 
if  the  term  of  such  office  be  fixed  by  the  State  Constitution  or  until  the  next 
general  election  if  the  term  be  not  so  fixed,  in  which  latter  case  an  election  shall 
then  be  held  to  fill  the  unexpired  term  and  in  either  such  event  such  person 
shall  hold  office  until  his  successor  shall  qualify ;  and 

(2)  If  it  be  an  office  which  was  filled  originally  by  appointment,  until  the 
adjournment  of  the  General  Assembly  at  the  regular  session  next  after  such 
appointment. 

Any  officer  so  appointed  shall  be  subject  to  all  the  duties  and  liabilities  in- 
cident to  his  office  during  the  term  of  his  service  therein.  Any  officer  elected 
to  fill  an  unexpired  term  under  the  provisions  of  this  section  shall  hold  office 
for  such  term  and  until  his  successor  shall  qualify. 

1942  Code  2351;  1932  Code  §  2351;  Civ.  C.  '22  §  284;  Civ.  C.  '12  §  281;  Civ.  C.  '02 
§  254;  G.  S.  161;  R.  S.  212;  1882  (18)  375;  1899  (23)  84. 

Vacancies  in  the  office  of  sheriff  and  of  unexpired   term   exceeds   one   year.     Whit- 
county   clerk   cannot   be   filled   by   election  mire  v.  Langston,  11  S.  C.  381  (1878). 
until    the    next    general    election    for    such  Nor  in  office  of  State  Highway  Commis- 
offices.     The  former  provision  in  this  sec-  sion.     Heyward  v.  Long,  178  S.  C.  351,  183 
tion  providing  for  filling  such  vacancies  at  S.  E.  145   (1935). 

the  next  general  election  was  held  uncon-  But  he  can  fill  a  vacancy  occurring  dur- 

stitutional.     See  Privette  v.  Grinnell,  191  S.  ing  a  recess  with  respect  to  the  office  of 

C.  376,  4  S.  E.  (2d)  305  (1939);  Limehouse  magistrate;   the   statutory   authority   there- 

v.  Blackwell,  190  S.  C.  122,  2  S.  E.  (2d)  483  for    being    expressly    conferred.      State    v. 

(193S);  Cannon  v.  Sligh,  170  S.  C.  45,  169  Bowden,  92  S.  C.  393,  75  S.  E.  866  (1912); 

S.  E.  712  (1932).  cited  with  approval  in  State  v.  Whitten,  92 

The   Governor  cannot  fill  a   vacancy  in  S.  C.  409,  75  S.  E.  880  (1912);  Heyward  v. 

the  office  of  the  judge  of  probate  where  the  Long,  178  S.  C.  351,  183  S.  E.  145  (1935). 

§  14-30$.  When  recommendation  of  legislative  delegation  becomes  appoint- 
ment. 
In  all  cases  in  which  the  Governor  is  required  to  appoint  any  person  to  any 
position  created  by  statute  in  any  county  of  this  State  having  a  population  of 
between  117,000  and  101,060,  as  shown  by  the  United  States  census  of  1930, 
upon  the  recommendation  of  a  certain  number  or  proportion  of  the  County 
Legislative  Delegation  from  such  county  or  by  a  certain  proportion  of  the 
House  Delegation  and  the  Senator  of  such  county,  as  the  case  may  be,  the 
Governor  shall  make  such  appointments  within  ten  days  from  the  date  of  the 
filing  in  his  office  of  such  recommendation  signed  by  the  requisite  number  of 
members  of  the  House  and  Senate  as  may  be  required  under  the  terms  of  the 
particular  statute  relating  to  that  particular  position.  Upon  the  failure  of 
the  Governor  to  make  any  such  appointment  and  certify  the  same  imme- 
diately to  the  Secretary  of  State  within  the  time  limit  herein  provided,  such 
recommendation  so  signed  and  filed  in  the  office  of  the  Governor  shall  of  it- 
self, automatically  as  a  matter  of  law,  immediately  operate  as  an  effectual  ap- 
pointment of  the  person  so  recommended,  having  the  same  legal  force  and 
effect  as  though  the  Governor  himself  had  made  the  appointment,  and  thereup- 
on the  Secretary  of  State  shall  immediately,  upon  the  expiration  of  said  ten 
day  period,  issue  to  the  person  so  appointed  a  commission  in  the  usual  form 
showing  such  appointment  and  deliver  it  to  the  appointee,  who  shall  upon 
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production  thereof  be  entitled  to  take  over  the  office  or  other  position  to  which 
he  has  been  appointed,  and  any  person  in  possession  thereof  shall  forthwith 
surrender  the  same  to  him,  together  with  all  records  and  property  relating 
thereto. 

1942  Code  §  3095-1;  1937  (40)  609. 

Cross  reference. — As  to  commissioning 
of  State  officers  by  the  Governor,  see  S.  C. 
Const.,  Art.  4,  §§  17,  19. 

§  14-304.  How  county  officer  removed ;  filling  vacancy. 

Any  county  officer  who  is  guilty  of  misconduct  or  persistent  neglect  of 

duty  in   office  or  any  person  who  persists   in  holding  any  county   office   to 

which  he  has  been  appointed  or  elected  but  the  duties  of  which  he  has  not 

the  capacity  to  properly  discharge  shall,  upon  indictment  and  true  bill  after 

warrant  or  after  presentment  of  a  grand  jury  and  indictment  and  true  bill 

thereon,  be  tried  as  for  misdemeanor  in  office,  and  upon  his  conviction  the 

office  shall  be  declared  vacant,  and  the  sentence  shall  be  removal  of  defendant 

from  office.    The  vacancy  shall  be  filled  as  when  a  vacancy  occurs  by  death  or 

resignation. 

1942  Code  §  1515;  1932  Code  §  1515;  Cr.  C.  '22  §  463;  Cr.  C.  '12  §  538;  Cr.  C.  '02  §  381; 
1897  (22)  423. 

Cross    reference. — As    to    the    provisions  the  people  or  originally  appointed  for  full 

relating  to   the   Governor's   powers   of   ap-  term.     State  v.  Sanders,  118  S.  C.  498,  110 

pointing  and  removing  county  officers,  see  S.  E.  808  (1920). 
§   1-122  and  note  thereto.  But   not   to   officers   appointed   by    Gov- 

Section    supersedes    Governor's    common  ernor    to    fill    vacancies. —  In    the    light    of 

law  power  of  removal. — It  seems  this  sec-  §    1-122,   this    section   is   not    applicable    to 

tion  supersedes  any  common  law  power  of  county  officers  appointed  by  the  Governor 

removal    at    the    will    of    the    executive,    if  to  fill  vacancies,  which  officers  may  be  re- 

without  this  section  such  power  would  have  moved  by  him  for  cause.     State  v.  Sanders, 

existed.     See   McDowell  v.   Burnett,   92   S.  118  S.  C.  498,  110  S.  E.  808  (1920). 
C.  469,  75  S.  E.  873  (1912).  Cited  in  State  v.  Elliott,  94  S.  C.  35,  77 

And  it  applies  only  to  officers  elected  by  S.   E.  728   (1912). 

§  14-305.  Holding  of  two  offices  defined  for  Colleton  and  Georgetown  Counties. 

On  account  of  the  great  similarity  of  duties  and  interest  it  is  hereby  de- 
clared that  the  holding  of  membership  on  the  township  boards  of  assessors 
and  the  county  board  of  equalization  as  well  as  being  members  of  boards  of 
town  County,  and  it  is  hereby  declared  that  citizens  of  either  of  said  counties 
may  be  appointed  as  members  of  boards  of  school  trustees  as  well  as  members 
of  township  boards  of  assessors  and  the  county  board  of  equalization. 

1942  Code  §§4225,  4404;  1932  Code  §§4225,  4404;  1931  (37)  365. 

§  14-306.  Demonstration  agents  for  each  county. 

The  extension  service  of  The  Clemson  Agricultural  College  of  South  Car- 
olina shall  place  at  least  one  farm  and  one  home  demonstration  agent  in  each 
county  in  this  State,  subject  to  confirmation  by  a  majority  of  the  county  del- 
egation, such  agents  to  be  employed  as  at  present  and  payment  of  their  salaries 
to  be  made  through  the  treasurer  of  the  extension  service  as  provided  for  the 
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payment  of  that  portion  of  the  salaries  of  such  agents  contributed  by  the  state 
and  federal  governments. 

1942  Code  §  5806-11;  1932  Code  §  5773;  1929  (36)   1053. 

§  14-307.  Records  of  moneys  received  or  due  as  pay  for  services. 

Each  county  officer  shall  be  required  to  purchase  and  keep  in  his  office,  open 
to  public  inspection  during  office  hours,  a  book  in  which  shall  be  kept  an 
itemized  account  of  all  moneys  received  by  or  due  him,  whether  received  by 
him  or  due  to  him  as  salary,  fees  or  costs  or  in  any  other  manner,  as  pay  for 
him  for  his  services  by  virtue  of  his  office ;  provided,  that  nothing  herein  con- 
tained shall  be  construed  to  require  any  officer  to  demand  the  payment  of  his 
fees  and  costs  in  advance.  Any  county  officer  neglecting  or  refusing  to  comply 
with  any  of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction,  shall  be  fined  not  less  than  fifty  nor  more  than  two  hundred 
dollars  or  imprisoned  in  the  county  jail  not  less  than  two  nor  more  than 
six  months,  either  or  both  at  the  discretion  of  the  court. 

1942  Code  §  3078;  1932  Code  §§'1514,  3078;  Civ.  C.  '22  §  765;  Civ.  C.  '12  §  681;  Civ.  C. 
'02  §§  611,  612;  Cr.  C.  '22  §  462;  Cr.  C.  '12  §  537;  Cr.  C.  '02  §  380;  1897  (22)  458;  1898 
(22)  742;  1902  (23)  1162;  1909  (26)  32;  1916  (29)  762;  1920  (31)  1148,  1149;  1921  (32)  179. 

§  14-308.  Submission  of  copies. 

At  the  close  of  each  fiscal  year,  when  so  required  by  the  Senator  from  such 
county  or  a  majority  of  the  members  of  the  House  of  Representatives  from 
the  county,  each  county  officer  shall  transmit  an  itemized  copy  of  such  ac- 
count, under  oath,  to  the  office  of  the  county  supervisor  or  to  the  members  of 
the  governing  body  in  any  county  where  there  is  no  county  supervisor,  and 
shall  transmit  a  copy  thereof  to  the  Senator  and  each  member  of  the  House  of 
Representatives  from  the  county  on  or  before  the  10th  day  of  January  next 
ensuing. 

1942  Code  §  3078;  1932  Code  §§  1514,  3078;  Civ.  C.  '22  §  765;  Civ.  C.  '12  §  681;  Civ.  C. 
'02  §§  611,  612;  Cr.  C.  '22  §  462;  Cr.  C.  '12  §  537;  Cr.  C.  '02  §  380;  1897  (22)  458;  1898 
(22)  742;  1902  (23)  1162;  1909  (26)  32;  1916  (29)  762;  1920  (31)  1148,  1149;  1921  (32)  179. 

§  14-309.  County  supervisor's  record  thereof. 

The  county  supervisor,  in  addition  to  other  books  kept  in  his  office,  shall 

keep  a  separate  book  in  which  he  shall  enter  the  total  amount  of  each  account 

so  furnished,  opposite  the  name  of  the  officer  furnishing  the  account,  and 

shall  file  the  account  in  his  office,  as  other  county  records  are  kept. 

1942  Code  5  3078;  1932  Code  §§  1514,  3078;  Civ.  C.  '22  §  765;  Civ.  C.  '12  §  681;  Civ.  C. 
'02  §§  611,  612;  Cr.  C.  '22  §  462;  Cr.  C.  '12  §  537;  Cr.  C.  '02  §  380;  1897  (22)  458;  1898 
(22)  742;  1902  (23)  1162;  1909  (26)  32;  1916  (29)  762;  1920  (31)  1148,  1149;  1921  (32)  179. 

§  14-310.  Provisions  not  applicable  in  Edgefield  County. 

The  provisions  of  §§  14-307,  14-308  and  14-309  shall  not  apply  to  Edge- 
field County. 

1942  Code  §  3078;  1932  Code  §§  1514,  3078:  Civ.  C.  '22  §  765;  Civ.  C.  '12  §  681;  Civ.  C. 
'02  §§  611,  612;  Cr.  C.  '22  §  462;  Cr.  C.  '12  §  537;  Cr.  C.  '02  §  380;  1897  (22)  458;  1898 
(22)  742;  1902  (23)  1162;  1909  (26)  32;  1916  (29)  762;  1920  (31)   1148,  1149;  1921  (32)  179. 
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§  14-311.  Certain  unclaimed  funds  to  be  paid  to  county  treasurers. 

All  county  officers  shall  pay  over  to  their  respective  county  treasurers  all 
official  funds  they  may  receive  officially,  the  owner  or  claimant  of  which  can- 
not be  ascertained  by  such  officers,  or  which  may  have  remained  in  their  hands 
for  a  period  of  seven  or  more  years,  when  such  funds  are  not  held  in  trust  for 
those  having  a  future  or  contingent  interest  therein  and  when  no  claim  has 
been  made  therefor  within  seven  years. 

1943  (43)  274. 

§  14-312.  Transfer  of  funds  loaned  out. 

Any  of  such  funds  which  may  be  invested  or  loaned  out  for  the  benefit  of 
those  who  cannot  be  ascertained  shall  be  paid  over  to  the  county  treasurer  as 
soon  as  the  same  is  collected.  Such  funds  shall  be  by  such  treasurers  credited 
to  their  respective  general  funds. 

1943  (43)  274. 

§  14-313.  Subsequent  claim  by  owner. 

In  the  event  any  owner  shall  establish  his  right  to  any  of  such  fund  and  the 
same  has  been  accredited  by  the  county  treasurer,  such  fund  shall  be  paid  to 
such  owner  or  claimant  by  the  order  of  the  court  of  common  pleas  from  the 
general  fund  of  the  county. 

1943  (43)  274. 

§14-314.  Accounts  of  such  funds. 

Such  officers  shall  keep  accounts  of  all  such  funds  so  paid  by  each  of  them 
respectively  to  such  county  treasurers.  Such  accounts  shall  show  the  dates 
of  such  payments,  the  titles  of  cases  or  sources  from  which  such  funds  are 
derived  and  the  amount  so  paid  over  to  the  said  treasurer.  Each  county  treas- 
urer shall  open  and  keep  a  separate  account  with  each  officer  paying  such 
funds  to  him  of  all  funds  so  received  by  him  from  such  officers.  Such  accounts 
shall  show  the  dates  of  such  payments  and  the  titles  of  cases  or  sources  from 
which  funds  are  derived.  The  accounts  shall  be  open  to  public  inspection  at 
any  time  during  office  hours. 

1943  (43)  274. 

§  14-315.  Disbursing  officers  not  to  exceed  or  transfer  appropriations;  suspen- 
sion by  Governor. 
It  shall  be  unlawful  for  any  officer,  clerk  or  other  person  charged  with  dis- 
bursements of  county  funds  appropriated  by  the  General  Assembly  to  ex- 
ceed the  amounts  and  purposes  stated  in  such  appropriation  or  to  change  or 
shift  appropriations   from  one  item  to  another;   provided  that  transfers  may 
be  authorized  by  the  General  Assembly  in  any  county  supply  act.    Any  officer, 
clerk  or  other  person  violating  the  provisions  of  this  section  shall  be  guilty 
of  malfeasance  in  office,  and  the  Governor  may,   upon  his  attention   being 
brought  to  the  same,  at  once  suspend  such  officer  and  shall  investigate  his 
conduct,  and  such  officer  shall  be  guilty  of  a  misdemeanor  and,  upon  convic- 
tion thereof,  shall  be  fined  or  imprisoned  within  the  discretion  of  the  court. 
[2  SC  Code]— 7  97 
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1942  Code  §§  1592,  3070,  3071;  1932  Code  §§  1592,  3070,  3071;  Civ.  C.  '22  §§  757,  758; 
Cr.  C.  '22  §  557;  1921  (32)   117. 

Cross  references. — See  also  §  1-54.  For 
similar  provision  as  to  State  officers,  see 
§  1-702. 

§  14-316.  Intermingling  official  funds  with  private  funds  prohibited. 

It  shall  be  unlawful  for  any  county  official  to  deposit  public  or  trust  funds 
with  individual  or  private  funds  in  any  bank  or  other  depository  in  this  State 
or  for  any  sucb  officer  to  withdraw  any  such  public  or  trust  funds  or  any  part 
thereof  for  any  purpose  other  than  that  for  which  they  were  received  and  de- 
posited. Any  county  official  violating  this  provision  of  law  shall  be  subject 
to  a  fine  or  imprisonment  at  the  discretion  of  the  court  and  in  addition  shall 
be  subject  to  removal  from  office  for  malfeasance  in  office.  This  section  is 
intended  to  require  all  county  officers  to  carry  a  county  fund  not  required  to 
be  deposited  by  them  in  the  State  Treasury  under  the  provisions  of  §  1-750 
in  a  separate  account  to  be  known  as  public  or  trust  funds  without  allowing 
any  private  funds  to  be  deposited  in  such  account. 

1942  Code  §  3184;  1932  Code  §  3184;  1930  (36)  1250. 

§14-317.  Failure  to  remit  funds. 

Any  county  officer  who  neglects  or  fails  to  remit  to  the  State  Treasurer  as 
required  by  law  shall  become  responsible  on  his  official  bond  for  any  loss 
the  State  may  sustain  by  reason  of  such  neglect  or  failure  to  remit. 

1942  Code  §  2200;  1932  Code  §  2200;  1925  (34)  273;  1926  (34)   1049. 

§  14-317.1.  Charge  off  of  losses  in  county  office  on  consent  of  Comptroller  Gen- 
eral. 

Whenever  there  shall  occur  in  any  county  office  in  this  State  a  loss  of  public 
funds  arising  through  defalcation,  bank  deposits,  theft  or  otherwise,  the  county 
treasurer  or  other  officer  having  custody  of  the  records  in  which  such  loss 
appears  may  charge  off  such  loss  with  the  approval  of  the  Comptroller  General, 
but,  in  the  case  of  bank  losses,  only  if  the  bank  shall  have  been  liquidated  and 
the  receiver  or  other  agent  discharged  and,  in  the  case  of  any  other  loss,  only 
if  the  sums  recoverable  by  bond  or  otherwise  shall  have  been  applied  against 
the  loss  and  the  remaining  sum  definitely  ascertained  to  be  irrecoverable. 

1942  Code  §  2805;  1933  (38)  491. 

§  14-318.  Extra  allowance  to  salaried  officers  forbidden. 

No  member  of  the  governing  body  of  any  county  shall  vote  for  an  extra  al- 
lowance to  any  person  who  is  paid  by  salary,  nor  shall  the  treasurer  of  any 
county  knowingly  pay  to  any  such  person  any  extra  allowance. 

1942  Code  §  3879;  1932  Code  §  3879;  Civ.  C.  '22  §  1120;  Civ.  C.  '12  §  998;  Civ.  C.  '02 
§  813:  G.  S.  634;  R.  S.  700;  1875  (151  996:  1893  (21)  481. 

Applied  in  County  of  Richland  v.  Ameri-  Stated   in   Lvon   v.   Patterson,    102   S.   C. 

can    Suretv    Co.    of    New    York,    92    S.    C.       525,  87  S.  E.  306  (1915). 
329,  75  S.  E.  549  (1911). 
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§  14-319.  Provisions  as  to  certain  officers'  fees. 

All  fees  and  accounts  of  officers  other  than  magistrates  for  criminal  pro- 
ceedings, including  cases  of  vagrancy,  when  not  recovered  from  the  defendant 
or  party  complaining  at  the  rates  allowed  by  law,  shall  be  paid  by  the  county 
wherein  the  offense  shall  have  been  committed;  provided  such  fees  and  accounts 
do  not  exceed  the  sum  of  five  hundred  dollars  per  annum,  and  all  accounts 
rendered  for  such  proceedings  shall  state  when  such  offense  was  committed. 
The  provisions  of  this  section  shall  not  apply  to  the  counties  in  which,  by 
special  legislation,  such  fees  and  accounts  have  been  otherwise  provided  for. 

1942  Code  §  3870;  1932  Code  §§  3718,  3870;  Civ.  C.  '22  §  1111;  Civ.  C.  '12  §  990;  Civ. 
C.  '02  §  805;  R.  S.  690;  1875  (15)  991. 

This  section  is  not  inconsistent  with 
§  14-20.  Rogers  v.  Marlboro  County,  32 
S.  C.  555,  11   S.  E.  383   (1889). 

§  14-320.  Selling  to  county  or  purchasing  from  corporation  in  which  officer 
owns  stock. 

It  shall  be  unlawful  for  any  supervisor  or  any  member  of  the  governing 
body  of  any  county,  during  his  term  of  office,  to  sell  for  public  use  to  his  coun- 
ty any  lumber,  stock,  tools,  materials  or  supplies  of  any  description  whatsoever 
or  to  purchase  from  any  corporation  in  which  he  holds  stock. 

Any  person  violating  this  section  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars 
nor  more  than  two  hundred  dollars  or  imprisonment  for  a  term  of  not  less 
than  thirty  days  nor  more  than  six  months  on  the  public  works  of  the  county. 

1942  Code  §  1574;  1932  Code  §  1574;  Cr.  C.  '22  §  522;  Cr.  C.  '12  §  591;  1906  (25)   113. 

§  14-320.1.  Same;  when  provisions  not  applicable  in  Sumter  County. 

The  provisions  of  §  14-320  shall  not  apply  to  Sumter  County  when  the  sale 
is  through  sealed  competitive  bids. 

1951  (47)  3. 

§  14-321.  "County  Treasurer's  Daily  Cash  Receipts"  book  in  Greenville  and 
Union  Counties. 

In  Greenville  and  Union  Counties  the  county  treasurer  shall  keep  a  book 
called  the  "County  Treasurer's  Daily  Cash  Receipts"  in  which  shall  be  entered 
daily  all  taxes  and  other  moneys  received  by  the  county  treasurer  from  all 
sources.  This  book  shall  be  printed  and  ruled  with  appropriate  columns  show- 
ing: 

(1)  The  line  number; 

(2)  The  date  received ; 

(3)  The  name; 

(4)  The  amount  received ; 

(5)  State  taxes,  with  subsidiary  columns  for  taxes  and  penalty; 

(6)  County  taxes,  with  subsidiary  columns  for  (a)  taxes  for  all  purposes,  (b) 
penalty,  (c)   commutation  road  tax,   (d)   fines,  fees  and  licenses,   (e)   R.M.C. 
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fees  (in  Greenville  County  only),  (f)  miscellaneous  income,  (g)  total  receipts 
for  the  county,  (h)  loans  for  the  county  and  (i)  special  local  taxes ;  and 

(7)  School  taxes,  with  subsidiary  columns  for  (a)  townships,  (b)  school 
districts,  (c)  special  school  tax,  (d)  penalty,  (e)  high  school  tax,  (f)  penalty, 
(g)  interest  on  school  bonds,  (h)  penalty,  (i)  poll  tax,  (j)  penalty,  (k)  mis- 
cellaneous income,  (1)  total  receipts  for  schools  and   (m)   loans  for  schools. 

The  county  auditor  of  each  of  said  counties  shall  distribute  upon  said  book 

the  items  of  receipts  for  taxes  to  appropriate  columns,  as  herein  required. 

1942  Code  §§  4417,  4836;  1932  Code  §§  4417,  4836;  Civ.  C.  '22  §§  1572,  1956;  Civ.  C. 
'12  §  1058;  1910  (26)  730;  1912  (27)  643. 

§  14-322.  "Disbursements  of  All  Funds  for  County  Expenses"  book  in  Green- 
vills  and  Union  Counties. 
In  Greenville  and  Union  Counties  the  county  treasurer  shall  keep  a  book 
called  "Disbursements  of  All  Funds  for  County  Expenses,"  in  which  shall  be 
recorded  all  disbursements  made  by  him  on  account  of  county  expenses  for 
each  fiscal  year.  This  book  shall  be  printed  and  ruled  with  appropriate  col- 
umns showing: 

(1)  The  line  number; 

(2)  The  claim  number; 

(3)  The  warrant  number ; 

(4)  The  item  in  the  supply  account  to  which  chargeable; 

(5)  Date  of  payment; 

(6)  Claimant; 

(7)  Nature  of  claim; 

(8)  Columns  headed  and  numbered  Item  1  and  upward,  with  a  tabulated 
statement  intended  to  apply  to  such  at  the  head  of  each  column,  showing:  (a) 
the  amount  of  the  appropriation  made  for  each  particular  item,  (b)  the  amount 
of  warrants  paid  to  date  chargeable  to  said  item  and  (c)  the  balance  of  the  ap- 
propriation subject  to  future  warrants ; 

(9)  Loans; 

(10)  Miscellaneous ;  and 

(11)  Total,  with  a  tabulation  as  in  (8). 

1942  Code  §§  4418,  4837;  1932  Code  §§  4418,  4837;  Civ.  C.  '22  §§  1573,  1957;  Civ.  C.  '12 
§  1059;  1910  (26)  731;  1912  (27)  643. 

§  14-323.  "Disbursements  of  School  Funds"  book  in  Greenville  and  Union 
Counties. 
In  Greenville  and  Union  Counties  the  county  treasurer  shall  keep  a  book 
called  "Disbursements  of  School  Funds"  in  which  shall  be  recorded  all  dis- 
bursements made  for  school  purposes  during  each  fiscal  year.  This  book  shall 
be  printed  and  ruled  with  appropriate  columns  showing : 

(1)  The  line  number ; 

(2)  The  school  district  number; 

(3)  The  warrant  number; 

(4)  The  treasurer's  number; 

(5)  The  date  of  payment ; 
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(6)  The  claimant ; 

(7)  The  nature  of  the  claim  ; 

(8)  The  general  cash  book  folio ; 

(9)  The  amount ; 

(10)  Common  school  and  special  school  tax ; 

(11)  High  school  tax; 

(12)  Interest  on  school  bonds  ; 

( 13 )  In  Union  County  only,  sinking  fund  commission  ;  and 

(14)  Miscellaneous. 

1942  Code  §§  4419,  4838;  1932  Code  §§  4419,  4838;  Civ.  C.  '22  §§  1574,  1958;  Civ.  C. 
'12  §  1060;  1910  (26)  731;  1912  (27)  643. 

§  14-324.  "County  Treasurer's  General  Monthly  Cash  Book"  in  Greenville  and 
Union  Counties. 
In  Greenville  and  Union  Counties  the  county  treasurer  shall  keep  a  book 
called  "County  Treasurer's  General  Monthly  Cash  Book"  in  which  he  shall 
make  up  a  statement  within  the  first  five  days  of  every  month,  showing  the 
amount  of  receipts  and  disbursements  during  the  preceding  month  on  account 
of  state,  county  and  school  taxes  for  each  fiscal  year  not  completely  closed 
This  book  shall  be  printed  and  ruled  with  appropriate  columns,  showing: 

(1)  The  date  received  ; 

(2)  Daily  cash  receipt  book  folio ; 

(3)  Department; 

(4)  Ledger  folio; 

(5)  Taxes; 

(6)  Penalty; 

(7)  Total  receipts; 

(8)  Date  of  payment ; 

(9)  Disbursement  book  folio; 

(10)  Department; 

(11)  Ledger  folio;  and 

(12)  Total  disbursement. 

Under  the  head  of  "Department"  on  the  debit  side  shall  be  entered  (a)  the 
amount  of  state  taxes  received  during  the  preceding  month,  (b)  the  amount 
of  county  taxes  received  for  the  same  period,  which  shall  include  taxes  for  all 
purposes,  commutation  road  tax,  fines,  fees,  licenses,  miscellaneous  incomes,  loans 
for  county  purposes,  and  in  Greenville  County  register  of  mesne  conveyance 
fees,  Dunklin  special  tax  and  Oaklawn  special  tax  and  in  Union  County 
township  local  or  special  tax  and  (c)  the  amount  of  school  taxes  received  for 
the  same  period,  which  shall  include  special  school  tax,  high  school  tax,  interest 
on  school  bonds,  poll  tax,  miscellaneous  income  loans  for  schools  and,  in  Green- 
ville County,  liquor  profits.  The  debit  side  of  the  account  shall  also  show,  in 
tabulated  form,  the  balance  on  hand  from  the  previous  month  of  state  taxes, 
county  taxes  and  school  taxes,  separately  stated,  aggregated  and  added  to  the 
total  receipts  for  the  month.  Under  the  head  of  "Department"  on  the  credit 
side  of  the  account  shall  be  shown  separately  disbursements  of  state  taxes  for 
the  preceding  month,  disbursements  of  county  taxes  for  the  same  period  and 
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disbursements  of  school  taxes  for  the  same  period,  separately  stated  and  ag- 
gregated and  also  the  balance  in  hand  at  the  end  of  the  month  to  be  carried 
forward  to  the  next  month,  separately  stated,  showing  state,  county  and 
school  taxes,  and  aggregated.  This  statement  shall  also  show  separately  cash 
in  the  treasurer's  office  and  cash  on  deposit  in  bank,  aggregated  and  agreeing 
with  the  total  balance  shown. 

1942  Code  §§  4420,  4839;  1932  Code  §§  4420,  4839;  Civ.  C.  '22  §§  1575,  1959;  Civ.  C. 
'12  §  1061;  1910  (26)  732;  1912  (27)  643;  1950  (46)  2256. 

§  14-325.  Treasurer  to  report  collections  and  disbursements  of  funds  in  Green- 
ville and  Union  Counties. 
In  Greenville  and  Union  Counties  the  county  treasurer  shall  within  the  first 
five  days  of  every  month  make  a  report  to  the  county  supervisor  of  the  collec- 
tions and  disbursements  of  all  funds  for  county  expenses  during  the  preceding 
month  of  each  fiscal  year  upon  account  of  which  the  said  collections  shall 
have  been  received.  Each  fiscal  year  shall  be  kept  separate  and  distinct,  and 
the  county  treasurer  shall  make  out  as  many  reports  as  there  are  fiscal  years 
to  which  the  same  are  to  be  charged.  He  shall  keep  a  book  in  which  these 
reports  shall  be  made  out.  The  county  supervisor  shall  keep  a  similar  book 
and  shall,  on  or  before  the  first  day  of  each  month,  deliver  the  same  to  the 
county  treasurer  to  be  filled  out  in  conformity  with  the  book  kept  by  the  treas- 
urer. This  book  shall  be  printed  and  ruled  with  appropriate  columns  and 
headed  in  Greenville  County  "County  Treasurer's  Monthly  Report  to  the  County 
Supervisor  of  the  Collections  and  Disbursements  of  All  Funds  for  County  Ex- 
penses from ,  ....   19.  . . .  to ,  ....   19.  .  .  .  and  Ending 

December  31,  19  . "  and  similarly  headed  in  Union  County,  except  that  the 

words  "County  Board  of  Commissioners"  shall  replace  "County  Supervisor." 
This  report  shall  contain  two  subdivisions,  one  of  which  shall  show  receipts  for 
all  county  purposes  and  the  other  expenditures  authorized  and  total  disburse- 
ments to  date.  The  first  subdivision  shall  show  in  tabulated  form  the  bal- 
ance on  hand  from  the  last  previous  report  and  receipts  by  the  county  treasur- 
er since  the  last  report,  aggregated,  from  which  shall  be  deducted  disburse- 
ments since  the  last  report,  showing  the  balance  on  hand  at  the  date  of  the 
report.  The  second  division  shall  be  printed  and  ruled  with  appropriate  col- 
umns, showing: 

(1)  Classification  item  number; 

(2)  Purpose; 

(3)  Expenditures  authorized  by  law; 

(4)  Total  disbursed  to  date ;  and 

(5)  Limit  of  disbursement  for  future  claims. 

Under  the  subdivision  "Purposes"  shall  be  entered  in  numerical  order  the 
item  of  appropriation  conformably  with  the  county  supply  act.  Under  the 
column  "Expenditures  Authorized  by  Law"  shall  be  entered,  separately,  the 
amount  of  appropriation  for  special  items  as  contained  in  the  supply  account 
for  the  year.  Under  the  column  "Total  Disbursed  to  Date"  shall  be  entered 
the  total  amount  of  disbursements  made  by  the  county  treasurer,  chargeable 
to  the  several  items  by  classification  number.     Under  the  column  "Limit  of 
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Disbursements  for  Future  Claims"  shall  be  entered  the  difference  between  "The 

Expenditures    Authorized    by    Law"    and    "Total    Disbursed    to    Date"    on 

account  of  the  several  items  in  the  supply  account.     This   report  shall  be 

signed  and  dated  by  the  county  treasurer. 

1942  Code  §§  4421,  4840;  1932  Code  §§  4421,  4840;  Civ.  C.  '22  §§  1576,  1960;  Civ.  C. 
'12  §  1062;  1910  (26)  733;  1912  (27)  643. 

§  14-326.  Treasurer's  report  to  superintendent  of  education  in  Greenville  and 
Union  Counties. 

In  Greenville  and  Union  Counties  the  county  treasurer  shall  within  the  first 
five  days  of  every  month  make  a  report  to  the  county  superintendent  of  ed- 
ucation of  the  collection  and  disbursements  of  school  taxes  during  the  preced- 
ing month  for  each  fiscal  year  upon  account  of  which  the  same  shall  have  been 
received.  Each  fiscal  year  shall  be  kept  separate  and  distinct,  and  the  county 
treasurer  shall  make  as  many  reports  as  there  are  fiscal  years  to  which  the 
same  are  to  be  charged.  He  shall  keep  a  book  in  which  these  reports  shall  be 
made  out.  The  county  superintendent  of  education  shall  keep  a  similar  book 
and  shall  on  or  before  the  first  day  of  each  month  deliver  the  same  to  the 
county  treasurer  to  be  filled  out  in  conformity  with  the  book  kept  by  the  treas- 
urer. This  book  shall  be  printed  and  ruled  with  appropriate  columns  and 
headed  "County  Treasurer's  Monthly  Report  to  the  County  Superintendent  of 
Education  of  the  Collection  and  Disbursements  of  All  Funds  for  School  Pur- 
poses from 19.  .  .  .  to  19.  . . .,  for  the  fiscal  year  commencing  July 

1,  19. . . .,  and  ending  July  30,  19 "   This  report  shall  contain  in  tabulated 

form  a  statement  showing  the  balance  on  hand  from  the  previous  report,  and 
the  amount  collected  since  the  previous  report,  aggregated,  from  which  shall 
be  deducted  disbursements  since  the  previous  report,  showing  the  balance  on 
hand  at  the  date  of  the  report  and  remarks.  This  report  shall  be  signed  by  the 
county  treasurer  and  dated. 

1942  Code  §§  4423,  4842;  1932  Code  §§  4423,  4842;  Civ.  C.  '22  §§  1578,  1962;  Civ.  C. 
'12  §  1064;  1910  (26)  734;  1912  (27)  643. 

§  14-327.  Treasurer's  receipt  book  in  Greenville  and  Union  Counties. 

In  Greenville  and  Union  Counties  the  county  treasurer  shall  keep  a  book  of 
blank  receipt  forms  which  he  shall  use  in  receipting  for  all  moneys  other  than 
taxes.  This  book  shall  be  printed  with  a  stub  and  perforated  lines,  separating 
the  stub  from  the  receipt.    Upon  the  stub  shall  be  printed  the  following: 

(1)  Number; 

(2)  Date; 

(3)  Received  of; 

(4)  Amount; 

(5)  Cash  book  folio; 

(6)  On  account  of ;  and 

(7)  Signature — payer  and  treasurer. 

The  person  paying  money  to  the  treasurer  shall  sign  in  the  blank  space 
entitled  "Payer"  and  the  treasurer,  in  like  manner,  shall  sign  in  the  blank  space 
entitled  "Treasurer."    The  receipt  shall  be  in  the  following  form: 
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No 

Received    of 


Code  of  Laws  of  South  Carolina 


§  14-329 


Office  of  County  Treasurer. 
S.C 19.... 


Dollars  ($ )  on  account  of 


County  Treasurer 

1942  Code  §§  4424,  4843;  1932  Code  §§  4424,  4843;  Civ.  C.  '22  §§   1579,   1963;  Civ.  C. 
'12  §  1065;  1910  (26)  735;  1912  (27)  643. 

§  14-328.  How  certain  books  kept  in  Greenville  and  Union  Counties. 

All  entries,  footings  and  amounts  carried  forward  in  the  books  provided  for 

in  this  chapter  shall  be  made  in  ink.     Each  page  shall  show  perfect  balancing 

of  all  columnar  additions  and  of  all  footings  carried  forward. 

1942  Code  §§  4425,  4844;  1932  Code  §§  4425,  4844;  Civ.  C.  '22  §§   15S0,  1964;  Civ.  C. 
'12  §  1066;   1910   (26)   735;   1912   (27)   643. 

§  14-329.  Publication  of  quarterly  statements  in  Greenville  and  Union  Coun- 
ties. 
In  Greenville  and  Union  Counties  within  the  first  twenty  days  of  each  of  the 
months  of  January,  April,  July  and  October  the  county  treasurer  shall  publish 
one  time  in  a  newspaper  of  the  county,  selected  by  him  as  calculated  to  give 
full  publicity  thereto,  a  condensed  statement,  approved  by  the  county  auditor, 
of  receipts  and  disbursements  from  the  beginning  of  the  fiscal  year  on  account 
of  all  state,  county  and  school  taxes,  separately  stated,  and  the  balance  on  hand 
at  the  end  of  the  preceding  quarter  to  the  credit  of  each.  The  advertising 
charges  therefor  shall  not  exceed  two  dollars  and  fifty  cents  for  each  insertion. 

1942  Code  §§  4420,  4839;  1932  Code  §§  4420,  4839;  Civ.  C.  '22  §§  1575,  1959;  Civ.  C.  '12 
§  1061;  1910  (26)  732;  1912  (27)  643. 


CHAPTER  8. 

County  Planning. 


Article  1. 


In  Counties  Containing  a  City  of 
over  70,000. 

Sec. 

14-351.  Short  title  and  application  of  arti- 
cle. 

14-352.  Division  into  districts  for  zoning 
purposes. 

14-353.  Governing  body  may  adopt  regu- 
lations. 

14-354.  Purposes  of  zoning  regulations. 

14-355.  County   planning   board. 

14-356.  Employ »es  of  board;  officials  to  co- 
operate. 

14-357.  Planning  board  to  cooperate  with 
other  agencies;  committees  and 
rules. 


Sec. 
14-357. 

14-358. 

14-359. 
14-360. 

14-361. 
14-362, 
14-363. 

14-364 

14-365 
14-366 


1.  Jurisdiction  of  planning  board 
and  governing  body. 

When  planning  board  may  act  with- 
in municipalities. 

Regional  planning  board. 

Master  plan  and  maps  for  system- 
atic future  development. 

Zoning  plan. 

Hearing  on  plan  before  board. 

Hearing  before  county  governing 
body. 

Amendment  of  districts  or  regula- 
tions. 

Nonconforming  uses. 

New  streets,  roads  and  subdivisions. 
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Sec. 

14-367.  Certain  residential  subdivisions  pre- 
viouslj  approved  exempt  from 
regulations. 

14-368.  Board  of  adjusiment;  appointment, 
term,  removal,  vacancies  and  as- 
sociate members. 

14-369.  Officers,  meetings  and  minutes  of 
board  of  adjustment. 

14-370.  When  county  board  of  adjustment 
to  act  for  municipality. 

14-371.  Joint  boards  of  adjustment. 

14-372.  Rules  governing  board  of  adjust- 
ment. 

14-373.  Appeals  to  bo«rd  of  adjustment. 

14-374.  Hearing  on  appeal  to  board. 

14-375.  Powers  of  board  on  appeal. 

14-376.  Appeal  to  circuit  court. 

14-377.  Notice  of  a|  peal  and  filing  of  tran- 
script. 

14-378.  Effect  of  such  appeal. 

14-379.  Hearing  and  decision  of  circuit 
court:  costs. 

14-380.  Appeal  to  Supreme  Court. 

14-381.  Appropriations;  gifts. 

14-382.  Contempt  of  planning  or  adjust- 
ment board. 


Sec. 

14-383.  Injunction  against  violations. 
14-3S4.  Penalties. 

Article  2. 
In  Certain  Other  Counties. 

14-391.  When  authorized. 

14—392.  Appointment;    term;    vacancies. 

14-393.  Same;  special  provision  for  Aiken 
County. 

14-394.  Salary;  expenses;  appropriations. 

14—395.  Quorum;  officers,  meetings;  rec- 
ords. 

14-396.  Contract   for  services. 

14-397.  Employees;  enforcement  of  orders 
and  regulations. 

14—398.   Powers  of  commission. 

14-399.  Division   of   county   into   districts. 

14—399.1.   Master  plan;  purposes. 

14-399.2.  Appeal  from  act  or  decision  of 
commission. 

14-399.3.  Circuit  court  review  of  commis- 
sion decisions. 

14-399.4.  Appeal   to   Supreme   Court. 

14-399.5.  Effect  of  findings  of  fact  by 
commission. 

14-399.6.  Penalties. 


Article   1. 
In  Counties  Containing  a  City  of  over  70,000. 

§  14-351.  Short  title  and  application  of  article. 

This  article  shall  be  known  and  may  be  cited  as  "The  County  Planning 
Act,"  and  shall  be  effective  in  all  counties  in  this  State  containing  a  city  having 
a  population  of  more  than  seventy  thousand  according  to  the  most  recent  of- 
ficial United  States  census. 

1942  (42)  1631. 

§  14-352.  Division  into  districts  for  zoning  purposes. 

In  each  such  county  the  governing  bod)'  may  divide  the  unincorporated  por- 
tions of  the  county  into  districts  of  such  number,  shape  and  area  as  may  be 
deemed  best  suited  to  carry  out  the  purposes  of  this  chapter  and  within  such 
districts  may  regulate  and  restrict  the  erection,  construction,  reconstruction, 
alteration,  repair  or  use  of  buildings  and  structures  and  the  use,  conditions  of 
use  or  occupancy  of  land  and  in  any  such  case  may  adopt  official  zoning  regu- 
lations, including  a  map  or  maps,  indicating  the  districts.  But  the  regulations 
in  one  district  may  differ  from  those  in  other  districts. 

1942  (42)  1631. 


§  14-353.  Governing  body  may  adopt  regulations. 

The  governing  body  of  each  county  in  which  this  article  shall  be  effective 
may  (a)  make,  adopt,  promulgate  and,  from  time  to  time,  amend,  extend  and 
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add  to  regulations  effective  in  the  unincorporated  portions  of  the  county  re- 
stricting the  height,  number  of  stories  and  size  of  buildings  and  other  struc- 
tures, the  percentage  of  a  lot  that  may  be  occupied,  the  size  of  yards,  courts 
and  other  open  spaces,  the  density  of  population,  the  location  and  use  of  build- 
ings and  other  structures  and  the  use,  conditions  of  use  or  occupancy  of  land 
for  trade,  industry,  residence,  recreation,  transportation,  agriculture,  grazing, 
soil  and  water  conservation,  forestry,  flood  control  or  other  purposes,  (b)  pro- 
vide for  county  planning,  (c)  provide  for  the  regulation  of  subdivisions  of  land 
and  (d)  establish  set-back  lines  for  buildings  and  structures  along  the  streets 
and  roads. 
1942  (42)  1631. 

Cross  reference. — For  rules  and  regula-  and  Regulations,  Charleston  County  Board 
tions  promulgated  by  Charleston  County  of  Commissioners,  in  Volume  7  of  this 
under  authority  of  this   section,   see   Rules       Code. 

§  14-354.  Purposes  of  zoning  regulations. 

Such  regulations  shall  be  made  in  accordance  with  a  comprehensive  plan 
and  shall  be  designed  for  the  purposes,  among  others,  of  (a)  lessening  con- 
gestion in  the  roads  and  streets,  (b)  protecting  the  development  of  both 
urban  and  non-urban  areas,  (c)  securing  safety  from  fire,  flood,  erosion  and 
other  dangers,  (d)  providing  adequate  light  and  air,  (e)  promoting  the  health 
and  general  welfare,  (f)  encouraging  such  distribution  of  population  and  such 
classification  of  land  uses  and  distribution  of  land  development  and  utilization 
as  will  tend  to  facilitate  economic  and  adequate  provisions  for  transportation, 
communications,  roads,  airports,  water  supply,  drainage,  sanitation,  education, 
recreation  or  other  public  requirements,  (g)  conserving  and  developing  the 
natural  resources,  (h)  fostering  the  State's  agricultural  and  other  industries 
and  (i)  protecting  the  food  supply.  Such  regulations  shall  be  made  with 
reasonable  consideration,  among  others,  to  the  character  of  the  districts  and 
their  peculiar  suitability  for  particular  uses,  to  the  minimum  and  maximum 
amounts  of  land  required  for  particular  uses  and  with  a  general  view  to  pro- 
moting desirable  living  conditions  and  the  sustained  stability  of  neighbor- 
hoods, protecting  property  against  blight  and  depreciation,  securing  economy 
in  governmental  expenditures  and  encouraging  the  most  appropriate  use  of 
land  in  the  county. 

1942  (42)  1631. 

§  14-355.  County  planning  board. 

In  each  such  county,  the  governing  body  may  appoint  a  board  of  five  members 
known  as  the  county  planning  board.  Any  individual,  whether  in  private  or  ex 
officio  capacity,  may  be  appointed  to  serve  on  such  board  but  the  majority 
of  the  members  thereof  shall  be  individuals  who  do  not  hold  elective  office. 
The  terms  of  ex  officio  members  shall  correspond  to  their  tenures  in  office. 
The  term  of  each  appointed  member  shall  be  four  years,  except  that  the  re- 
spective terms  of  three  of  the  members  first  appointed  shall  be  one,  two  and 
three  years. 
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The  governing  body  may  provide  for  the  reimbursement  of  the  members 
of  the  planning  board  for  aotual  expenses  incurred  and  shall  provide  for  the 
filling  of  vacancies  in  the  membership  of  such  board  and  for  the  removal  of  any 
member  for  cause,  on  written  charges,  after,  a  public  hearing. 

1942  (42)  1631. 

§  14-356.  Employees  of  board;  officials  to  cooperate. 

The  governing  body  of  any  such  county  may  employ  the  services  of  a  com- 
petent engineer  or  expert  in  county  planning  and  zoning  and  such  other  em- 
ployees as  are  necessary.  All  State  officials,  departments  and  agencies  having 
information,  maps  and  data  pertinent  to  county  zoning  and  planning  shall 
make  them  available  for  the  use  of  the  planning  board  as  well  as  furnish 
such  technical  assistance  and  advice  as  they  may  have  available  for  the 
purpose. 

1942  (42)  1631. 

§  14-357.  Planning  board  to  cooperate  with  other  agencies ;  committees  and 
rules. 

Any  such  planning  board  may  cooperate  with  the  planning  and  zoning 
boards  of  other  counties,  cities,  villages  or  other  municipalities,  either  within 
or  without  such  county,  and  with  municipal  and  State  authorities,  with  a  view 
to  coordinating  and  integrating  the  planning  and  zoning  program  and  may 
appoint  such  committees  and  adopt  such  rules  as  may  be  thought  proper  to 
effect  such  cooperation. 

1942  (42)  1631. 

§  14-357.1.  Jurisdiction  of  planning  board  and  governing  body. 

The  jurisdiction  of  the  planning  board  and  the  governing  body  of  the 
county  shall  for  the  purpose  of  this  article  extend  to  and  include  all  of  the 
land  within  the  jurisdiction  generally  of  such  governing  body. 

1942  (42)  1631. 

§  14-358.  When  planning  board  may  act  within  municipalities. 

The  governing  body  of  any  municipality  located  in  whole  or  in  part  within 
the  limits  of  any  such  county  may  designate  the  county  planning  board  as  the 
official  planning  board  of  such  municipality  and  in  the  event  of  such  designa- 
tion and  acceptance  thereof  by  the  county  planning  board  and  the  governing 
body  of  the  county,  the  county  planning  board  shall  have  all  the  powers  and 
duties  provided  by  law  for  the  municipal  planning  board  in  such  municipality. 
And  in  the  event  no  legislation  has  been  enacted  for  the  establishment  of  a 
planning  board  and  defining  its  powers  in  such  municipality,  all  the  powers 
and  duties  outlined  in  this  article  shall  be  of  force. 

1942  (42)  1631. 

§14-359.  Regional  planning  board. 

If  the  governing  body  of  any  such   county  so  desire,   it  may  instead  of 
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appointing  a  planning  board  for  the  county,  form  a  regional  planning  board 
in  conjunction  with  the  governing  authorities  of  another  county  or  counties 
and  thereupon  may  delegate  to  such  regional  planning  board  any  or  all  of 
the  powers  and  duties  which  under  the  terms  of  this  article  are  conferred  on 
the  county  planning  board. 
1942  (42)  1631. 

§  14-360.  Master  plan  and  maps  for  systematic  future  development. 

The  planning  board  shall  study  the  resources,  possibilities  and  needs  of  the 
county  and  shall  prepare  a  master  plan  and  maps  for  the  systematic  future  de- 
velopment of  the  county  and  from  time  to  time  in  the  manner  herein  provided 
make  such  recommendations  to  the  governing  body  of  the  county  as  may  be 
deemed  advisable. 

1942  (42)  1631. 

§  14-361.  Zoning  plan. 

The  county  planning  board  shall  make  for  certification  to  the  governing  body 
of  the  county  a  zoning  plan,  including  both  the  full  text  of  the  zoning  regula- 
tions and  the  maps  representing  the  recommendations  of  the  board,  for  the 
regulation  by  districts  or  zones  of  the  location,  height,  bulk  and  size  of  build- 
ings and  other  structures,  percentage  of  lot  which  may  be  occupied,  size  of 
lots,  courts  and  other  open  spaces,  the  density  and  distribution  of  population, 
the  location  and  use  of  buildings  and  structures  for  trade,  industry,  residence, 
recreation,  public  activities  or  other  purposes  and  the  use  of  land  for  trade, 
industry,  recreation,  agriculture,  forestry,  soil  conservation,  water  supply  con- 
servation or  other  purposes. 

1942  (42)  1631. 

§  14-362.  Hearing  on  plan  before  board. 

When  the  efforts  of  the  board  shall  have  reached  the  stage  of  a  tentative 
plan  the  board  shall  hold  at  least  one  public  hearing  on  each  tentative  plan 
separately  submitted,  notice  of  which  shall  be  given  by  publication  in  a  daily 
newspaper  in  the  county  at  least  fifteen  days  before  the  date  of  the  hearing. 
The  notice  shall  contain  the  time  and  place  of  hearing  and  shall  specify  the 
place  and  time  at  which  the  tentative  texts  and  maps  of  the  proposed  zoning 
regulations  may  be  examined.  For  the  purpose  of  its  public  hearings  the  board 
may  summon  witnesses,  administer  oaths  and  compel  the  giving  of  testimony. 
In  the  event  that  after  any  such  public  hearing  the  planning  board,  in  the  light 
of  the  development  at  such  hearing,  makes  changes  in  its  tentative  plan  no  fur- 
ther hearings  shall  be  required. 

1942  (42)  1631. 

§  14-363.  Hearing  before  county  governing  body. 

After  receiving  the  certification  of  a  zoning  plan  from  the  planning  board 
and  before  the  promulgation  of  any  zoning  regulations,  the  governing  body 
of  the  county  shall  hold  a  public  hearing  thereon,  of  which  notice  shall  be 
given  once  a  week  for  at  least  two  weeks  in  advance  in  a  daily  newspaper  in 
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the  county.  Such  notice  shall  state  the  place  at  which  the  text  and  maps  as 
certified  by  the  planning  board  may  be  examined.  No  change  in  or  departure 
from  the  text  or  maps,  as  certified  by  the  planning  board,  shall  be  made  unless 
such  change  or  departure  shall  first  be  submitted  to  the  planning  board  tor  its 
approval  or  suggestions.  The  planning  board  shall  have  thirty  days  from  and 
after  such  submission  within  which  to  send  its  report  to  the  governing  body 
of  the  county.  But  no  approval,  disapproval  or  suggestion  of  the  planning 
board  shall  have  more  than  advisory  effect  or  shall  in  any  wise  bind  the  gov- 
erning body  of  the  county. 
1942  (42)  1631. 

§  14-364.  Amendment  of  districts  or  regulations. 

The  governing  body  of  the  county  may,  from  time  to  time,  amend  the  num- 
ber, shape,  boundary  or  area  of  any  district  or  any  regulation  of  or  within 
such  district  or  any  other  provision  of  any  zoning  regulations,  but  no  such 
amendment  shall  be  made  or  become  effective  until  it  shall  have  been  proposed 
by  or  be  first  submitted  for  approval,  disapproval  or  suggestions  to  the  plan- 
ning board.  Any  proposal,  approval,  disapproval  or  suggestions  of  the  plan- 
ning board  shall  have  advisory  effect  only  and  not  be  binding  on  the  govern- 
ing body  of  the  county  and,  unless  such  planning  board  shall  have  transmitted 
its  report  upon  the  proposed  amendment  within  thirty  days  after  the  sub- 
mission thereof  to  it,  the  governing  body  of  the  county  shall  be  free  to  pro- 
ceed to  the  adoption  of  the  amendment  without  further  awaiting  the  receipt 
of  the  report  of  the  planning  board.  Before  finally  adopting  any  such  amend- 
ment, the  governing  body  shall  hold  a  public  hearing  thereon,  notice  of  which 
shall  be  given  in  at  least  two  weekly  publications  in  a  daily  newspaper  in  the 
county. 

1942  (42)  1631. 

§  14-365.  Nonconforming  uses. 

The  lawful  use  of  a  building  or  structure  or  the  lawful  use  of  any  land,  as 
existing  and  lawful  at  the  time  of  the  promulgation  of  zoning  regulations  or,  in 
the  case  of  an  amendment  of  zoning  regulations,  at  the  time  of  such  amend- 
ment may,  except  as  herein  provided,  be  continued  although  it  does  not  con- 
form with  the  provisions  of  such  regulations  or  amendment  and  such  use  may 
be  extended  throughout  the  same  building  if  no  structural  alteration  of  such 
building  is  proposed  or  made  for  the  purpose  of  such  extension.  The  govern- 
ing body  of  the  county  may  provide  in  any  zoning  regulations  for  the  restora- 
tion, reconstruction,  extension  or  substitution  of  nonconforming  uses  upon 
such  terms  and  conditions  as  may  be  set  forth  in  the  zoning  regulations.  The 
governing  body  may  also  in  any  zoning  regulations  provide  for  the  termina- 
tion of  nonconforming  uses,  either  by  specifying  the  period  within  which  non- 
conforming uses  shall  be  required  to  cease  or  by  providing  a  formula  whereby 
the  compulsory  termination  of  nonconforming  uses  may  be  so  fixed  as  to  allow 
for  the  recovery  or  amortization  of  the  investment  in  the  nonconformance. 

1942  (42)  1631. 
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§  14-366.  New  streets,  roads  and  subdivisions. 

Before  any  street  or  road  is  opened  or  extended  or  before  any  new  sub- 
division for  residence,  business  or  industrial  use  is  made  the  person  proposing 
to  open  or  extend  such  streets,  roads  or  new  subdivision  shall  submit  a  de- 
tailed plan  of  the  same,  with  other  necessary  data  to  the  planning  board.  The 
planning  board  shall  adopt  regulations  governing  the  subdivision  of  land  with- 
in its  jurisdiction.  The  adoption  of  such  regulations  shall  follow  the  method 
of  procedure  covered  in  §  14-363.  The  planning  board  shall  carefully  examine 
such  plans  and  specifications  with  regard  to  their  nature  and  purpose,  the 
width,  character  and  location  of  such  streets,  alleys  and  roads  in  such  sub- 
divisions and  the  size,  material,  location,  grades  and  manner  of  laying  of 
water  mains  and  sewer  lines  and  then  transmit  such  applications,  with  all 
plans  and  data,  to  the  governing  body  of  the  county  with  its  recommenda- 
tions thereon  in  writing.  Before  any  such  streets,  alleys,  roads  or  subdivisions 
shall  be  laid  out  as  aforesaid,  they  shall  be  required  to  have  the  approval  of  the 
governing  body  of  the  county  in  accordance  herewith. 

The  approval  of  the  planning  board  and  the  governing  body  of  the  county 
of  such  plan  shall  be  deemed  an  acceptance  of  the  dedication  shown  thereon, 
but  shall  not  impose  any  duty  on  the  county  concerning  maintenance  or  im- 
provement. 

1942  (42)  1631. 

§  14-367.  Certain  residential  subdivisions  previously  approved  exempt  from 
regulations. 

Any  residential  subdivision  formally  approved  by  any  agency  of  the  United 
States  before  January  1  1942  or  any  residential  subdivision  as  to  which  ap- 
plication for  approval  was  made  to  any  such  agency  before  January  1  1943  and 
which  is  approved  after  that  date  by  such  agency  shall  not  be  subject  to  any 
regulation  for  the  subdivision  of  lands  which  may  be  adopted  by  the  plan- 
ning board  and  the  governing  body  of  any  such  county. 

1942  (42)  1631. 

§14-368.  Board  of  adjustment;  appointment,  term,  removal,  vacancies  and 
associate  members. 

The  governing  body  of  the  county  shall  provide  for  a  board  of  adjustment 
of  three  or  five  members  and  for  the  manner  of  appointment  thereof.  The 
governing  body  shall  fix  the  terms  of  the  members  of  such  board,  which 
shall  be  of  sufficient  length  and  so  arranged  that  the  term  of  not  more  than  one 
member  shall  expire  each  year.  The  governing  body  may  remove  any  member 
for  cause  on  written  charges  after  a  public  hearing.  Any  vacancy  shall  be 
filled  by  the  governing  body  for  the  unexpired  term.  The  governing  body  may 
appoint  associate  members  of  such  board  and  in  the  event  that  any  member  be 
temporarily  unable  to  act,  his  place  may  be  taken  during  such  temporary  ab- 
sence or  disability  by  any  associate  member  designated  for  the  member. 

1942  (42)  1631. 
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§  14-369.  Officers,  meetings  and  minutes  of  board  of  adjustment. 

The  board  of  adjustment  shall  elect  one  of  its  number  as  chairman  and  shall 
appoint  a  secretary.  The  secretary  may  be  an  employee  of  the  county.  Meet- 
ings of  the  board  shall  be  held  at  the  call  of  the  chairman  and  at  such  other 
times  as  the  board  may  determine.  All  meetings  of  the  board  shall  be  open 
to  the  public.  The  board  shall  keep  minutes  of  its  proceedings,  showing  the 
vote  of  each  member  upon  each  question  or,  if  absent  or  failing  to  vote,  indi- 
cating such  fact  and  shall  keep  records  of  its  examinations  and  other  official 
actions,  all  of  which  shall  immediately  be  filed  in  the  office  of  the  board  and 
shall  be  a  public  record. 

1942  (42)  1631. 

§  14-370.  When  county  board  of  adjustment  to  act  for  municipality. 

The  governing  body  of  any  municipality  located  in  whole  or  in  part  within 
the  limits  of  any  such  county  may  designate  the  county  board  of  adjustment 
as  the  official  municipal  board  of  adjustment  of  such  municipality  and,  in 
the  event  of  such  designation  and  acceptance  thereof  by  the  governing  body 
of  the  county,  the  county  board  of  adjustment  shall  have  all  of  the  powers 
and  duties  as  provided  by  law  for  the  municipal  board  of  adjustment.  And 
in  the  event  there  is  no  legislation  for  a  municipal  board  of  adjustment  the 
power  and  authority  granted  the  county  board  of  adjustment  shall  obtain. 

1942  (42)  1631. 

§  14-371.  Joint  boards  of  adjustment. 

In  lieu  of  a  separate  board  of  adjustment  for  any  such  county,  it  may  join 
with  one  or  more  counties  having  similar  zoning  and  planning  authorities 
in  the  establishment  of  a  joint  board  of  adjustment  of  five  members  having 
all  of  the  jurisdiction  and  powers  of  the  boards  of  adjustment  for  the  several 
respective  counties.  Any  such  joint  board  of  adjustment  may  hold  its  hear- 
ings at  any  such  place  in  any  of  the  counties  within  its  jurisdiction  as  it  may 
determine  but  the  jurisdiction  for  appeal  from  such  joint  board  of  adjustment 
shall  lie  in  the  circuit  court  of  the  county  in  which  the  particular  question 
arose.  The  several  counties  may  defray  the  proper  expense  of  such  joint 
board  of  adjustment  and  apportion  such  expense  among  the  participating 
counties. 

1942  (42)  1631. 

§  14-372.  Rules  governing  board  of  adjustment. 

The  governing  body  of  the  county  may  specify  and  provide  general  rules 
to  govern  the  organization,  procedure  and  jurisdiction  of  the  board  of  adjust- 
ment, which  shall  not  be  inconsistent  with  the  provisions  of  this  article. 
And  the  board  of  adjustment  may  adopt  supplemental  rules  of  procedure,  not 
inconsistent  with  this  article  or  such  general  rules. 

1942  (42)  1631. 

§  14-373.  Appeals  to  board  of  adjustment. 

Appeals  to  the  board  of  adjustment  may  be  taken  by  any  officer,  depart- 
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merit,  board  or  bureau  of  the  county  and  also  by  any  person  having  a  sub- 
stantial interest  in  any  decision  of  an  administrative  officer  or  agency  seeking 
to  function  under  authority  of  or  enforce  any  ordinance  enacted  pursuant  to 
this  article.  Such  appeals  shall  be  taken  as  provided  by  the  rules  of  the 
board  of  adjustment  and  shall  be  evidenced  by  filing  with  the  secretary  of  the 
board  a  written  notice  of  appeal  specifying  the  grounds  thereof  and  what 
modification  of  its  decision  is  sought.  The  officer  or  agency  from  whose  de- 
cision the  appeal  is  taken  shall  forthwith  transmit  to  the  secretary  of  the  board 
of  adjustment  all  documents  pertinent  to  the  decision  appealed  from.  The 
filing  of  such  appeal  shall  stay  all  proceedings  in  furtherance  of  the  actions 
or  decisions  appealed  from,  until  it  shall  be  passed  upon  by  the  board  of  ad- 
justment. After  such  decision  proceedings  in  conformity  therewith  shall 
not  be  further  stayed  except  as  herein  expressly  provided. 
1942  (42)  1631. 

§  14-374.  Hearing  on  appeal  to  board. 

The  board  of  adjustment  shall  fix  a  reasonable  time  for  the  hearing  of 
the  appeal,  give  public  notice  thereof,  as  well  as  due  notice  to  the  parties  in 
interest,  and  decide  the  appeal  within  a  reasonable  time.  Upon  the  hearing 
any  party  may  appear  in  person  or  by  attorney  at  law.  The  members  of  the 
board  may  summon  witnesses,  administer  oaths  and  compel  the  giving  of 
testimony. 

A  majority  of  the  board  of  adjustment  shall  constitute  a  quorum  and  a 
majority  vote  of  the  members  hearing  the  appeal  shall  be  sufficient  to  de- 
termine the  appeal. 

1942  (42)  1631. 

§  14-375.  Powers  of  board  on  appeal. 

The  board  of  adjustment  shall,  subject  to  such  appropriate  conditions  and 
safeguards  as  may  be  established  by  the  governing  body  of  the  county,  have 
the  following  powers: 

(1)  To  hear  and  decide  appeals  when  it  is  alleged  by  the  appellant  that 
there  is  an  error  in  any  order,  requirement,  decision  or  determination  made 
by  an  administrative  official  or  agency  in  the  enforcement  of  this  article  or 
of  any  regulation  adopted  pursuant  thereto; 

(2)  To  authorize  upon  appeal  in  specific  cases  such  variance  from  the  terms 
of  such  regulations  as  will  not  be  contrary  to  the  public  interest  when,  owing 
to  special  conditions  fully  demonstrated  on  the  basis  of  the  facts  presented, 
literal  enforcement  of  the  provisions  of  the  regulation  would  result  in  great 
practical  difficulties  or  unnecessary  hardship  and  so  that  the  spirit  of  the  reg- 
ulation shall  be  observed  and  substantial  justice  done; 

(3)  To  permit  in  appropriate  cases,  in  harmony  with  the  general  purpose 
and  intent  of  such  regulations,  a  building  or  premises  to  be  erected  or  used 
for  public  utility  or  public  service  purposes  in  any  location  which  is  reason- 
ably necessary  for  public  convenience  and  welfare. 

In  exercising  the  above  mentioned  powers  the  board  may,  in  conformity 
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with  the  provisions  of  this  article,  reverse  or  affirm,  wholly  or  partly,  or 
may  modify  the  order,  requirement,  decision  or  determination  appealed  from 
and  may  take  such  order,  requirement,  decision  and  determination  as  ought 
to  be  made  and  to  that  end  shall  have  all  the  powers  of  the  officer  or  agency 
from  whom  the  appeal  is  taken. 
1942  (42)  1631. 

§  14-376.  Appeal  to  circuit  court. 

Any  person  who  may  have  a  substantial  interest  in  any  decision  of  the 
board  of  adjustment  or  any  officer,  board  or  bureau  of  the  county  may  appeal 
from  any  decision  of  the  board  of  adjustment  to  the  circuit  court  in  and  for 
the  county  by  filing  with  the  clerk  of  such  court  a  petition  in  writing  setting 
forth  plainly,  fully  and  distinctly  wherein  such  decision  is  contrary  to  law 
Such  appeal  shall  be  filed  within  thirty  days  after  the  decision  of  the  board 
of  adjustment  is  rendered. 

1942  (42)  1631. 

§  14-377.  Notice  of  appeal  and  filing  of  transcript. 

Upon  the  filing  of  such  an  appeal  the  clerk  of  the  circuit  court  shall  give 
immediate  notice  thereof  to  the  secretary  of  the  board  of  adjustment  and 
within  thirty  days  from  the  time  of  such  notice  the  board  of  adjustment  shall 
cause  to  be  filed  with  the  clerk  a  duly  certified  copy  of  the  proceedings  had 
before  the  board  of  adjustment,  including  a  transcript  of  the  evidence  heard 
before  it,  if  any,  and  the  decision  of  the  board. 

1942  (42)  1631. 

§  14-378.  Effect  of  such  appeal. 

The  filing  of  an  appeal  in  the  circuit  court  from  any  decision  of  the  board  of 
adjustment  shall  not  ipso  facto  act  as  a  supersedeas  but  the  judge  of  the 
circuit  court  may  in  his  discretion  grant  a  supersedeas  upon  such  terms  and 
conditions  as  may  seem  reasonable  and  proper. 

1942  (42)  1631. 

§  14-379.  Hearing  and  decision  of  circuit  court ;  costs. 

At  the  next  term  of  the  circuit  court  or  in  vacation  upon  ten  days  notice 
to  the  parties  the  resident  presiding  judge  of  the  circuit  court  of  the  county 
shall  proceed  to  hear  and  pass  upon  the  appeal.  The  findings  of  fact  by  the 
board  of  adjustment  shall  be  final  and  conclusive  on  the  hearing  of  such  appeal. 
In  determining  the  questions  presented  by  the  appeal  the  court  shall  deter- 
mine only  whether  the  decision  of  the  board  of  adjustment  is  correct  as  a 
matter  of  law.  In  the  event  that  the  decision  of  the  board  of  adjustment  should 
be  reversed  by  the  circuit  court  the  board  of  adjustment  shall  be  cast  with  the 
costs  and  they  shall  be  paid  by  the  county. 

1942  (42)  1631. 

§  14-380.  Appeal  to  Supreme  Court. 

Any  party  at  interest  who  is  aggrieved  by  the  judgment  rendered  by  the 
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circuit  court  upon  such  appeal  may  have  it  reviewed  by  appeal  in  the  same 
manner  as  provided  by  law  for  fast  bills  of  exceptions  to  other  judgments, 
orders  and  decrees  of  the  circuit  courts. 
1942  (42)  1631. 

§14-381.  Appropriations ;  gifts. 

The  governing  body  of  the  county  may  appropriate  out  the  general  countv 
funds  such  moneys,  otherwise  unappropriated,  as  they  may  deem  fit  to  finance 
the  work  of  the  county  planning  board  and  the  board  of  adjustment  and  to 
enforce  the  zoning  regulations  and  restrictions  which  are  adopted  and  mav 
accept  grants  of  money  for  those  purposes  from  either  private  or  public 
sources,  State  or  Federal. 

1942  (42)  1631. 

§  14-382.  Contempt  of  planning  or  adjustment  board. 

In  case  of  contempt  by  any  party,  witness  or  other  person  before  either  the 
planning  board  or  the  board  of  adjustment,  such  board  may  certify  such  fact 
to  the  circuit  court  of  the  county  wherein  such  contempt  occurs  and  the  judge 
of  the  court,  either  in  term  time  or  vacation,  after  hearing,  may  impose  such 
penalty  as  the  facts  authorize  or  require. 

1942  (42)  1631. 

§  14-383.  Injunction  against  violations. 

In  case  any  building  or  structure  is  proposed  to  be  erected,  constructed, 
reconstructed,  altered,  maintained  or  used  or  any  land  is  proposed  to  be  used 
in  violation  of  this  article  or  of  any  regulation  or  amendment  thereof  enacted 
or  adopted  by  the  governing  body  of  the  county  under  the  authority  granted 
by  this  article,  the  governing  body  of  the  county,  the  county  attorney  or  any 
owner  of  real  estate  within  the  district  in  which  such  buildings,  structure  or 
land  is  situate  may,  in  addition  to  other  remedies  provided  by  law,  insti- 
tute an  injunction,  abatement  or  any  appropriate  action  or  proceeding  to  pre- 
vent, enjoin,  abate  or  remove  such  unlawful  erection,  construction,  recon- 
struction, alteration,  maintenance  or  use. 

1942  (42)  1631. 

§  14-384.  Penalties. 

In  case  any  building  or  structure  is  erected,  constructed,  reconstructed,  al- 
tered or  repaired,  converted  or  maintained  or  any  structure  or  land  is  used  in 
violation  of  this  article  or  of  any  regulations  duly  made  under  the  authority 
conferred  hereby  or  in  the  event  of  the  violation  by  any  person  of  any  of  the 
provisions  of  this  article,  such  violation  in  any  respect  shall  be  a  misdemeanor 
under  the  laws  of  the  State  and  the  offender  upon  conviction  shall  be  punished 
as  for  a  misdemeanor  and  any  court  of  the  county  having  jurisdiction  of  mis- 
demeanor cases  shall  have  jurisdiction  to  try  such  offenders  and  upon  convic- 
tion to  so  punish  them.  Each  day  that  any  structure  or  land  is  used  in  viola- 
tion of  this  article  shall  constitute  a  separate  offense. 

1942  (42)  1631. 
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Article  2. 
In  Certain  Other  Counties. 

§14-391.  When  authorized. 

Any  county  in  which  there  is  a  sudden  influx  of  large  numbers  of  prospective 
inhabitants  may  establish  a  county  planning  commission  in  accordance  with 
the  provisions  of  this  article. 

1951  (47)  85. 

§  14-392.  Appointment ;  term ;  vacancies. 

Each  county  planning  commission,  hereafter  referred  to  as  the  commission, 
shall  consist  of  three  members  to  be  appointed  by  a  majority  of  the  county 
legislative  delegation,  including  the  Senator.  The  members  of  the  commis- 
sion and  their  successors  shall  be  appointed  for  a  term  of  two  years.  If  a 
vacancy  occurs,  otherwise  than  by  expiration  of  the  term,  it  shall  be  filled  by 
appointment  for  the  unexpired  term. 

1951  (47)  85. 

§  14-393.  Same;  special  provision  for  Aiken  County. 

In  Aiken  County  the  county  planning  commission  shall  consist  of  eleven 
members  to  be  appointed  by  a  majority  of  the  county  legislative  delegation, 
including  the  Senator,  one  member  to  be  appointed  from  each  school  district 
and  two  members  to  be  appointed  at  large.  The  members  of  the  commission 
and  their  successors  shall  be  appointed  for  a  term  of  two  years.  If  a  vacancy 
occurs  other  than  by  expiration  of  the  term,  it  shall  be  filled  by  appointment 
for  the  unexpired  term.  A  majority  of  the  board  of  trustees  of  each  school  dis- 
trict may  recommend  one  or  more  members  in  their  respective  school  districts 
to  the  county  legislative  delegation,  including  the  Senator,  for  appointment  to 
the  commission,  such  recommendation  to  be  made  within  thirty  days  after  any 
vacancy  occurs. 

1951  (47)  85. 

§  14-394.  Salary ;  expenses ;  appropriations. 

The  members  of  the  commission  shall  receive  a  salary  and,  subject  to  the 
approval  of  the  county  legislative  delegation,  including  the  Senator,  shall  be 
reimbursed  for  reasonable  traveling  expenses  to  and  from  their  usual  places 
of  business  to  the  place  of  meeting  of  the  commission  and  other  expenses  in- 
curred in  the  performance  of  their  duties  as  members  of  the  commission.  All 
funds  necessary  for  the  proper  functioning  of  the  commission  shall  be  ap- 
propriated in  the  county  supply  act. 

1951  (47)  85. 

§  14-395.  Quorum ;  officers ;  meetings ;  records. 

A  majority  of  the  appointed  membership  of  the  commission  shall  constitute 
a  quorum.  The  commission  shall  elect  a  chairman  from  among  its  members 
for  a  term  of  one  year  and  the  chairman  may  be  elected  to  succeed  himself.    A 
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secretary  shall  be  appointed  from  either  within  or  without  the  membership  of 
the  commission.  The  commission  shall  hold  at  least  two  regular  meetings 
a  year.  It  shall  adopt  rules  for  the  transaction  of  business  and  shall  keep 
a  detailed  record  of  its  resolutions,  transactions,  findings  and  determinations 
and  this  record  shall  be  public. 
1951  (47)  85. 

§  14-396.  Contract  for  services. 

The  commission  may  contract  with  architects,  engineers  and  other  con- 
sultants for  services  which  it  may  require  in  the  performance  of  its  duties,  but 
these  contracts  and  services  shall  first  be  approved  by  the  county  legislative 
delegation,  including  the  Senator. 

1951  (47)  85. 

§  14-397.  Employees ;  enforcement  of  orders  and  regulations. 

The  commission  shall  appoint  administrative  officers  to  enforce  the  regu- 
lations adopted  by  it  and  may  call  upon  the  sheriff  and  other  law  enforcement 
officers  to  enforce  its  rulings,  orders  and  regulations.  These  officials  may 
invoke  any  legal,  equitable  or  special  remedy  for  the  enforcement  of  these  regu- 
lations. The  commission  may  hire  other  employees  which  it  finds  necessary 
in  order  to  function  efficiently.  All  administrative  officers  appointed  and  all 
employees  hired,  including  the  secretary  of  the  commission,  shall  be  first  ap- 
proved by  the  county  legislative  delegation,  including  the  Senator. 

1951   (47)  85. 

§14-398.  Powers  of  commission. 

The  commission  may  regulate  the  height,  number  of  structures  and  size  of 
buildings  and  other  structures,  the  percentage  of  lot  that  may  be  occupied, 
the  size  of  yards,  courts  and  other  open  spaces,  the  density  of  population  and 
the  location  and  use  of  buildings,  structures  and  land  for  trade,  industry, 
residence  or  other  purposes  and  may  make  regulations  restricting  or  prohibit- 
ing the  location  and  use  for  residential  purposes  of  tents,  trailers  and  portable 
or  potentially  portable  structures.  It  may  make  other  regulations  which  it  con- 
siders necessary  for  the  orderly,  economic  and  social  development  of  the  entire 
county.  But  any  such  regulations  shall  be  subject  to  the  approval  of  the 
city  or  town  legislative  body  so  far  as  they  apply  to  any  area  within  the  cor- 
porate limits  of  any  city  or  town. 

1951  (47)  85. 

§  14-399.  Division  of  county  into  districts. 

The  commission  may  divide  the  county,  or  any  area  within  the  county,  into 
districts  of  whatever  number,  shape  and  area  it  may  consider  best  to  carry  out 
the  purposes  of  this  article  and  within  these  districts  it  may  make  any  regu- 
lations which  it  may  make  for  the  county  as  a  whole.  These  regulations  shall 
be  uniform  for  each  class  or  kind  of  buildings  throughout  each  district,  but 
they  may  differ  in  different  districts. 

1951  (47)  85. 
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§14-399.1.  Master  plan;  purposes. 

Regulations  made  by  the  commission  shall  be  made  in  accordance  with 
a  comprehensive  master  plan  and  designed  to  lessen  congestion  in  the  streets 
or  highways,  to  secure  safety  from  fire,  panic  and  other  dangers,  to  protect 
health,  to  provide  adequate  light  and  air,  to  prevent  the  overcrowding  of  land, 
to  avoid  undue  concentration  of  population,  to  facilitate  the  adequate  provi- 
sion of  transportation,  water,  sewerage,  schools,  parks  and  other  public  re- 
quirements, to  insure  the  orderly,  economic  and  social  development  of  the 
county  and  for  the  sake  of  efficiency  and  economy  in  the  process  of  develop- 
ment. 

1951  (47)  85. 

§  14-399.2.  Appeal  from  act  or  decision  of  commission. 

Any  person  aggrieved  by  any  act  or  decision  of  the  commission,  or  its  duly 
authorized  agents,  may  appeal  to  the  commission  for  a  hearing.  The  appeal 
shall  be  taken  within  a  reasonable  time,  as  provided  by  the  rules  of  the  com- 
mission, by  filing  with  the  commission  a  notice  of  appeal  specifying  the 
grounds  thereof.  An  appeal  shall  stay  all  proceedings  in  furtherance  of  the 
action  appealed  from  unless  a  stay  would,  in  the  opinion  of  the  commission, 
cause  permanent  peril  to  life  or  property.  In  such  case  proceedings  shall  not 
be  stayed  otherwise  than  by  a  restraining  order  granted  by  a  court  of  record 
on  application  after  notice  to  the  commission  and  on  due  cause  shown.  The 
commission  shall  fix  a  reasonable  time  for  the  hearing  of  the  appeal,  shall 
give  due  notice  to  the  parties  in  interest  and  shall  decide  the  appeal  within  a 
reasonable  time.  Upon  the  hearing  any  party  may  appear  in  person  or  by 
agent  or  by  attorney. 

1951  (47)  85. 

§  14-399.3.  Circuit  court  review  of  commission  decisions. 

Any  person  aggrieved  by  a  decision  of  the  commission  rendered  after  hear- 
ing may  within  thirty  days  after  notice  thereof  file  an  appeal  in  the  circuit 
court  of  the  county  for  a  review  of  the  decision  of  the  commission.  Any 
other  party  to  the  proceeding  before  the  commission  shall  be  made  a  defend- 
ant in  this  action.  The  filing  of  the  appeal  shall  not  suspend  the  decision  of 
the  commission  unless  a  stay  thereof  shall  be  allowed  by  the  judge  of  the 
court  pending  final  determination  of  the  matter.  The  petition  shall  set  forth 
the  grounds  upon  which  a  review  is  sought  and  a  copy  thereof  shall  be  served 
upon  a  member  of  the  commission  or  upon  a  person  whom  the  commission 
may  designate.  This  service  shall  be  considered  complete  service  on  all  par- 
ties, but  there  shall  be  left  with  the  party  served  as  many  copies  of  the  peti- 
tion as  there  are  defendants  and  the  commission  shall  forthwith  mail  one  copy 
to  each  defendant.  With  its  answer  the  commission  shall  certify  and  file 
with  the  court  all  documents  and  papers  and  a  transcript  of  all  testimony  tak- 
en in  the  matter,  together  with  its  findings  of  fact  and  decision  therein.  The 
commission  may  also  certify  to  the  court  questions  of  law  involved  in  any  de- 
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cision  by  it.     The  court  shall  summarily  hear  the  appeal  and  make  any  ap- 
propriate order  or  decree. 
1951  (47)  85. 

§  14-399.4.  Appeal  to  Supreme  Court. 

An  appeal  may  be  taken  from  the  decision  of  the  circuit  court  to  the  Su- 
preme Court  in  the  same  manner  as  is  provided  in  civil  cases.  It  shall  not  be 
necessary  in  a  judicial  proceeding  under  this  article  to  enter  exceptions  to  the 
ruling  of  the  commission  and  no  bond  shall  be  required  for  entering  an  appeal. 
Upon  the  final  determination  of  the  judicial  proceeding  the  commission  shall 
enter  an  order  in  accordance  with  the  determination. 

1951  (47)  85. 

§  14-399.5.  Effect  of  findings  of  fact  by  commission. 

In  any  judicial  proceeding  under  §§  14-399.3  or  14-399.4  the  findings  of  the 
commission  as  to  the  facts,  if  supported  by  evidence  and  in  the  absence  of 
fraud,  shall  be  conclusive  and  the  jurisdiction  of  the  court  shall  be  confined  to 
the  questions  of  law. 

1951  (47)  85. 

§  14-399.6.  Penalties. 

In  addition  to  any  other  remedy  granted  herein,  the  violation  of  any  of  the 
provisions  of  this  article  or  of  any  regulations  adopted  pursuant  to  the  pro- 
visions of  this  article  or  the  occupancy  or  use  of  any  structure,  building,  tent, 
trailer  or  portable  or  potentially  portable  structure  erected,  altered  or  main- 
tained in  violation  of  this  article  shall  constitute  a  misdemeanor  and  any 
such  occupancy  or  use  shall  be  considered  a  continuing  violation  and  may  be 
subject  to  repeated  prosecutions  if  continued.  Every  person  convicted  of  a 
misdemeanor  by  reason  of  violations  of  this  article,  or  rules  and  regulations 
promulgated  pursuant  thereto,  shall  be  punished  by  a  fine  of  not  more  than 
one  thousand  dollars  or  by  imprisonment  for  not  more  than  six  months. 

1951  (47)  85. 


CHAPTER  9. 
Claims  against  Counties. 

Sec  Sec. 

14-401.  Liability    for    accidents    caused    by       14-405.  "File  Book"  of  claims. 

county  vehicles.  14-406.  Memorandum  in  minutes. 

14-401.1.  Time    for   filing    such   claims   and       14-407.  Custody  of  claim. 

instituting  suits.  14-408.  Special  provisions  as  to  "File  Book 

14-402.  How  claims  made  out  and  verified.  of  Claims"  for  certain  counties. 

14-403.  Same;  exception  for  Sumter  Coun-       14-409.  "Classification   of   Claims   Allowed" 

ty.  book  in  certain  counties. 

14-404.  Same;     further     oath     required     of       14-410.  Same;  Bamberg  County. 

clerk,  sheriff  and  magistrates.  14-411.  Entries    to    be    made    in    ink;    each 

14-404.1.  Claims   of   certain   county   officers  page  to  balance. 

and  physicians.  14-412.  When  claims  barred. 
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Sec.  Sec. 

14-413.  Disallowance    of    claims    on    other  14-422.  Annual  settlement  with  Comptroller 

grounds.  General   in   such   counties. 

14-414.  No     charges     in     connection     with  14-423.  Sections  14-418  to  14-422  inapplica- 

proof  of  claims.  ble  to  certain  obligations. 

14-415.  Drawing  of  orders  on  county  treas-  14-424.  Copies  of  claims  approved  by  coun- 

urer.  ty  authorities  for  legislative  dele- 

14-416.  Unlawful  payments;  punishment.  gation. 

14-417.  Statements   on   warrants   as   to   ap-  14-425.  Publication  of  list  of  claims  audited. 

propriations  in  certain  counties.  14-426.  Section   14-425    inapplicable   in   cer- 

14-418.  When  appropriation  exhausted  pay-  tain   counties. 

ments  to  stop  in  certain  counties.  14-427.  Same;  local  exception  in  Clarendon 

14-419.  Claims  after  appropriation  exhaust-  County. 

ed  in  such  counties.  14-428.  Same;    local    exception    in    Sumter 

14-420.  How      designated      in      succeeding  County. 

year's  supply  act.  14-429.  Failure  to  publish  reports. 

14-421.  Certified  schedule  thereof  for  coun-  14-430.  Designation    of    accounts    allowed; 

ty  delegation.  copies;  endorsements. 

§  14-401.  Liability  for  accidents  caused  by  county  vehicles. 

Any  person  suffering  bodily  injuries,  property  damage  or  death  by  reason 
of  the  careless  or  negligent  management  or  operation  of  any  motor  vehicle 
under  the  control  of  any  county  and  then  engaged  in  the  business  of  such 
county  may  recover  in  any  action  against  the  county  the  actual  damages,  not 
exceeding  four  thousand  dollars,  sustained  by  reason  thereof.  No  recovery 
may  be  had  hereunder  if  the  plaintiff  has  brought  about  such  injury,  death 
or  damage  by  his  negligence  or  negligently  or  carelessly  contributed  thereto 
or  if  such  plaintiff's  injury  or  damage  was  brought  about  by  the  contributory 
negligence  of  any  third  person. 

1949  (46)  272. 

Cross  reference. — As  to  when  person  in- 
jured may  sue  county  for  damages  to  per- 
son or  property,  see  §  16-106. 

§  14-401.1.  Time  for  filing  such  claims  and  instituting  suits. 

Before  any  action  shall  be  brought  hereunder  a  claim,  duly  certified,  shall 
be  filed  with  such  county,  within  three  months  after  the  date  of  such  injury 
or  damage,  or  action  commenced  within  such  time  on  a  verified  complaint. 
If  such  verified  claim  be  filed  within  the  time  herein  fixed,  action  shall  be 
commenced  within  one  year  from  the  date  of  filing  thereof  or  such  cause  of 
action  shall  thereafter  be  barred. 

1949  (46)  72. 

§  14-402.  How  claims  made  out  and  verified. 

No  account  shall  be  audited  and  ordered  to  be  paid  by  the  governing  body 
of  any  county  for  any  labor  performed,  fees,  services,  disbursements  or  any 
other  matter  unless  it  shall  be  made  out  in  items  and  accompanied  by  an  affi- 
davit attached  thereto  and  made  by  the  person  or  officer  presenting  or 
claiming  the  same  that  the  items  are  correct  and  that  the  labor,  fees,  disburse- 
ments, services  or  other  matters  charged  therein  have  been  in  fact  done, 
made,  rendered  or  are  due  and  that  no  part  of  the  same  has  been  paid  or  satis- 
fied. 
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Code  of  Laws  of  South  Carolina 


§  14-404.1 


1942  Code  §  3871;  1932  Code  §  3871;  Civ.  C.  '22  §  1112;  Civ.  C.  '12  §  991;  Civ.  C.  '02 
§  806;  G.  S.  623;  R.  S.  691;  1875  (15)  945,  992;  1878  (16)  412;  1879  (17)  175;  1893  (21) 
406. 


The  board  has  no  jurisdiction  to  audit 
and  approve  a  claim,  unless  it  be  itemized 
and  sworn  to.  State  v.  Goodwin,  81  S.  C. 
419,   62   S.    E.    1100    (1908). 

The  action  of  the  board  on  a  claim  prop- 
erly presented  is  an  adjudication.  State  v. 
Goodwin,  81  S.  C.  419,  62  S.  E.  1100  (1908). 

This  section  covers  a  claim  for  injury  to 
an  automobile  resulting  from  a  defective 
highway,  and  confers  jurisdiction  on  the 
county  board  to  act  judicially  in  the  mat- 
ter when  presented  to  it.  DuPre  v.  Lex- 
ington County,  90  S.  C.  180.  73  S.  E.  70 
(1911). 

The  board  cannot  review  the  action  of  a 
preceding  board  on  a  claim.  County  of 
Richland  v.  Miller,  16  S.  C.  236  (1880): 
State  v.   Kirby,   17   S.   C.   563    (1882). 

A  salary  fixed  by  law  need  not  be  au- 
dited.   State  v.  Starling,  13  S.  C.  262  (1880). 

Nor  a  certificate  for  witness  fees. — State 
v.  Bullock,  54  S.  C.  300,  32  S.  E.  424  (1898). 

An  additional  affidavit   cures  any  defect 


in    the   original    verification    of   the    claim. 

Maxwell  v.  Saluda  County,  55  S.  C.  382, 
33  S.  E.  457   (1898). 

Form  of  affidavit. — State  v.  Goodwin. 
81  S.  C.  419,  62  S.  E.  1100  (1908). 

Method  of  auditing. — State  v.  Appleby, 
25  S.  C.  100  (1885);  Green  v.  County 
Com'rs,  27  S.  C.  9,  2  S.  E.  618  (1886); 
Tinsley  v.  Union  County,  40  S.  C.  276,  18 
S.  E.  794  (1892). 

Applied  in  Greenville  County  v.  Green- 
ville, 84  S.   C.  410,  66  S.  E.  417   (1908). 

Quoted  in  County  of  Richland  v.  Ameri- 
can Surety  Co.  of  New  York,  92  S.  C.  329, 
75  S.  E.  549  (1911)  ;  Best  v.  Barnwell  Coun- 
ty, 114  S.  C.  123,  103  S.  E.  479  (1919); 
Bank  of  McCormick  v.  McCormick  County, 
114  S.  C.  469,  103  S.  E.  787  (1919). 

Cited  in  Ross  v.  Pickens  County,  146  S. 
C.  24,  143  S.  E.  366  (1925)  ;  Bryan  v.  Au- 
diting Board  of  Williamsburg  County,  94 
S.  C.  43,  77  S.  E.  736  (1912). 


§  14-403.  Same;  exception  for  Sumter  County. 

In  Sumter  County  when  proper  invoices  are  filed  and  the  claims  properly 
approved  by  the  county  board  of  commissioners,  the  affidavit  provided  for  in 
§  14-402  shall  not  be  required. 

1950  (46)  1968. 

§  14-404.  Same;  further  oath  required  of  clerk,  sheriff  and  magistrates. 

When  any  such  account  is  filed  by  a  clerk  of  the  court,  sheriff  or  magistrate 

the  officer  filing  the  claim  shall  declare  further  on  oath  that  the  costs  in  the  case 

out  of  which  the  claim  arises  have  not  been  recovered  out  of  the  defendants 

and  that  the  defendants  are  unable  to  pay  costs ;  and  also  that  the  fines  and 

penalties  theretofore  collected  by  them  have  been  faithfully  and  fully  paid 

over  to  the  county  treasurer.     In  every  case  the  magistrate  shall  exhibit  the 

original  papers  in  which  costs  have  accrued. 

1942  Code  §  3871;  1932  Code  §  3871;  Civ.  C.  '22  §  1112;  Civ.  C.  '12  §  991;  Civ.  C.  '02 
§  806;  G.  S.  623;  R.  S.  691;  1875  (15)  945,  992;  1878  (16)  412;  1879  (17)  175;  1893  (21) 
406. 

§  14-404.1.  Claims  of  certain  county  officers  and  physicians. 

The  accounts  of  the  coroners,  sheriffs  and  supervisors  and  physicians'  or 
surgeons'  fees  for  post  mortems  shall  be  approved  by  the  governing  body  of 
the  county  and  the  supervisor,  on  their  approval,  shall  draw  an  order  upon 
the  county  treasurer  for  the  payment  of  such  accounts,  countersigned  by  the 
secretary  of  the  governing  body. 
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1942  Code  §3861;  1932  Code  §3861;  Civ.  C.  '22  §1102;  Civ.  C.  '12  §981;  Civ.  C.  '02 
§  796:  R.  S.  678;  1893  (21)  489;  1899  (23)  10. 

Stated  in  State  v.  Bullock,  54  S.  C.  300, 
32  S.  E.  424  (1899). 

§  14-405.  "File  Book"  of  claims. 

The  governing  body  of  each  county  shall  keep  in  its  office  a  "File  Book" 

in  which  all  claims  presented  for  their  consideration  shall  be  entered  by  their 

clerk,  the  entry  designating  the  date  of  filing,  by  whom  presented,  to  whom 

such  claim  belongs  and  the  character  and  amount  thereof.     The  clerk  shall 

number  such  claims  in  the  order  in  which  they  are  filed,  audited  and  allowed 

from  number  one  upwards. 

1942  Code  §  3872;  1932  Code  §  3872;  Civ.  C.  '22  §  1113;  Civ.  C.  '12  §  992;  Civ.  C.  '02 
§  807;  G.  S.  624;  R.  S.  692;  1875  (25)  993;  1882  (17)  891. 

§  14-406.  Memorandum  in  minutes. 

A  memorandum  of  the  time  of  presenting  such  claims  and  the  names  of  the 

persons  in  whose  favor  they  are  made  out  and  by  whom  presented  shall  be 

entered  in  the  minutes  of  the  governing  body. 

1942  Code  §  3872;  1932  Code  §  3872;  Civ.  C.  '22  §  1113;  Civ.  C.  '12  §  992;  Civ.  C.  '02 
§  807;  G.  S.  624;  R.  S.  692;  1875   (25)  993;  1882  (17)  891. 

§  14-407.  Custody  of  claim. 

No  account  when  presented,  audited  and  ordered  to  be  paid  shall  be  with- 
drawn from  the  custody  of  the  governing  body  or  their  clerk  for  any  purpose 
whatever,  except  to  be  used  in  evidence  upon  a  judicial  trial  or  proceeding, 
in  which  case  it  shall,  after  being,  so  used,  be  forthwith  returned  to  such 
custody. 

1942  Code  §  3872;  1932  Code  §  3872;  Civ.  C.  '22  §  1113;  Civ.  C.  '12  §  992;  Civ.  C.  '02 
§  807;  G.  S.  624;  R.  S.  692;  1875  (25)  993;  1882  (17)  891. 

§  14-408.  Special  provisions  as  to  "File  Book  of  Claims"  for  certain  counties. 
The  governing  bodies  of  the  counties  of  Abbeville  and  Orangeburg,  the 
county  supervisors  of  the  counties  of  Bamberg,  Greenville  and  Nezvberry  and  the 
bookkeeper  of  Union  County  shall  keep  a  book  called  the  "File  Book  of  Claims," 
in  which  shall  be  entered  all  claims  as  presented.  This  book  shall  be  printed 
and  ruled  with  appropriate  columns,  showing:  (1)  claim  number;  (2)  date  of 
filing;  (3)  by  whom  presented;  (4)  to  whom  claim  belongs;  (5)  nature  of 
claim;  (6)  date  of  action;  (7)  amount  of  claim;  (8)  amount  allowed;  (9) 
amount  disallowed;  (10)  item  number  in  supply  act  to  which  chargeable; 
and  (11)  remarks,  except  that  in  Bamberg  County  items  (3)  and  (6)  of  the 
foregoing  tabulation  may  be  omitted.  The  number  of  the  claim  shall  not  be 
entered  upon  the  book  until  the  claim  shall  have  been  allowed  and  entered  on 
the  "Claims  Classification  Book,''  hereinafter  provided  for,  and  shall  then  be 
made  to  conform  to  the  number  thereon.  A  separate  claim  must  be  filed  for 
each  account  chargeable  to  any  particular  item  in  the  county  supply  act  or 
to  any  subdivision  thereof.  The  principal  of  each  note  for  money  borrowed  in 
anticipation  of  the  collection  of  taxes  shall  be  paid  directly  by  the  count)' 
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§  14-409  Code  of  Laws  of  South  Carolina  §  14-410 

treasurer,  the  treasurer  holding  such  note  as  his  voucher  for  the  principal 

thereof  and  the  lender  filing  claims  with  the  supervisor  in  the  usual  form  for 

the  interest,  but  not  for  principal,  except  when  a  specific  appropriation  shall  have 

been  made  for  the  payment  of  a  particular  note. 

1942  Code  §§3885,  3972,  4413,  4645,  4710,  4834;  1932  Code  §§3885,  3972,  4413,  4645, 
4710,  4835;  Civ.  C.  '22  §§  1125,  1191,  1568,  1789,  1849,  1953;  Civ.  C.  '12  §  1054;  1910  (26) 
729;  1912  (27)  643,  731;  1915  (29)  562;  1916  (29)  841;  1917  (30)  230. 

§  14-409.  "Classification  of  Claims  Allowed"  book  in  certain  counties. 

The  county  supervisors  of  the  counties  of  Greenville  and  Newberry,  the 
bookkeeper  of  Union  County  and  the  governing  bodies  of  Abbeville  and  Orange- 
burg Counties  shall  keep  a  book  called  "Classification  of  Claims  Allowed,"  in 
which  shall  be  entered  all  claims  allowed,  in  numerical  order.  This  book  shall 
be  printed  and  ruled  with  appropriate  columns,  showing:  (1)  line  number; 
(2)  claim  number;  (3)  warrant  number;  (4)  item  number  in  supply  act  to 
which  chargeable;  (5)  claimant;  (6)  nature  of  claim;  (7)  amount  allowed; 
(8)  amount  paid  ;  (9)  date  paid  ;  (10)  amount  unpaid  ;  (11)  columns  headed  and 
numbered,  "Item  Number  1"  and  upward,  with  a  tabulated  statement  at  the 
head  of  each  column  showing:  (a)  The  amount  of  the  appropriation  made  for 
the  particular  item ;  (b)  the  amount  of  claims  allowed  to  date  chargeable  to 
such  item;  and  (c)  the  balance  of  the  appropriation  subject  to  future  claims 
which  may  be  allowed,  or  the  balance  of  over  allowed;  and  (12)  total.  With 
similar  tabulation,  within  the  first  ten  days  of  each  and  every  month,  such 
county  supervisors  or  governing  bodies  shall  publish  one  time  in  a  newspaper 
of  the  county,  selected  by  him  or  them  as  calculated  to  give  full  publicity 
thereto,  a  statement,  under  his  or  their  hands,  attested  by  the  clerk  of  the 
governing  body  of  the  county,  and  approved  by  the  county  auditor,  showing 
the  exact  financial  condition  of  each  item  at  the  end  of  the  preceding  month, 
as  the  same  may  appear  from  this  book,  subdivision  11,  briefly  describing  the 
item  by  title  as  in  the  county  supply  act.  The  advertising  charges  therefor 
shall  not  exceed  four  dollars  for  each  insertion  in  Greenville,  Newberry,  Orange- 
burg and  Union  Counties  and  twenty-five  cents  per  inch  for  each  insertion  in 
Abbeville  County. 

1942  Code  §§  3886,  4414,  4646,  4711,  4835;  1932  Code  §§  3886,  4414,  4646,  4711,  4835; 
Civ.  C.  '22  §§  1126,  1569,  1790,  1850,  1953;  Civ.  C.  '12  §  1055;  1910  (26)  729;  1912  (27) 
643,  731;  1915  (29)  562;  1916  (29)  841;  1935  (39)  18. 

§14-410.  Same;  Bamberg  County. 

The  county  supervisor  of  Bamberg  County  shall  keep  a  book  called  "Classifi- 
cation of  Claims  Allowed,"  in  which  shall  be  entered  all  claims  allowed,  in 
numerical  order.  This  book  shall  be  printed  and  ruled  with  appropriate  col- 
umns, showing:  (1)  number  of  claim;  (2)  when  presented;  (3)  in  whose 
favor;  (4)  nature  of  claim;  (5)  warrant  number;  (6)  amount  claimed;  (7) 
amount  disallowed;  (8)  amount  allowed;  (9)  columns  headed  as  in  the  county 
supply  act  for  Bamberg  County,  with  a  statement  of  the  amount  appropriated, 
the  balance  of  the  amount  appropriated  subject  to  future  claims  which  may 
be  allowed  or  the  r/alance  over  allowed  for  each  of  such  items  in  the  county 
supply  act,  at  the  head  of  each  column  ;  and  (10)  total.    Under  subdivision  (9) 

122 


§  14-411  Counties  §  14-412 

above,  for  the  item  "Roads  and  Bridges"  in  the  county  supply  act,  there  shall 
be  five  subdivisions,  or  distributions,  as  follows:  (a)  repairs  to  roads;  (b) 
lumber,  terra  cotta,  etc.;  (c)  machinery,  tools,  etc.;  (d)  stables  (which  shall 
include  stock,  stock  feed  and  harness)  ;  and  (e)  convict  maintenance  (this  item 
to  include  only  convict  food,  clothing  and  guarding  salaries). 

Within  the  first  ten  days  of  each  and  every  month  the  county  supervisor 
shall  publish  once  in  a  newspaper  of  the  county,  selected  by  him  as  calculated 
to  give  full  publicity  thereto,  a  statement  under  his  hand,  attested  by  the  clerk 
of  the  governing  body  of  the  county  and  approved  by  the  county  auditor, 
showing  the  exact  financial  condition  of  each  item  at  the  end  of  the  preceding 
month,  as  the  same  may  appear  from  this  book,  subdivision  (9),  briefly  de- 
scribing the  item  by  title  as  in  the  county  supply  act.  The  advertising 
charges  therefor  shall  not  exceed  two  dollars  for  each  insertion. 

1942  Code  §  3973;  1932  Code  §  3973;  Civ.  C.  '22  §  1192;  1917  (30)  230. 

§  14-411.  Entries  to  be  made  in  ink;  each  page  to  balance. 

In  Abbeville,  Bamberg,  Greenville,  Orangeburg  and  Union  Counties  all  entries, 
footings  and  amounts  carried  forward  in  the  books  provided  for  in  §§  14-408  to 
14-410  shall  be  made  in  ink  and  each  page  shall  show  perfect  balancing  of  all  col- 
umnar additions  and  of  all  footings  carried  forward. 

1942  Code  §§  3888,  3974,  4177.  4425,  4713.  4844;  1932  Code  §§  3888,  3974,  4177,  4425, 
4713,  4844;  Civ.  C.  §  '22  §§  1128,  1193,  1298,  1580,  1852.  1964;  Civ.  C.  '12  §  1066:  1910 
(26)  735;  1912  (27)  643;  1915  (29)  562;  1916  (29)  841;  1917  (30)  230;  1918  (30)  687. 

§  14-412.  When  claims  barred. 

No  claim  against  any  county  of  this  State  shall  be  valid  and  payable  unless 
the  same  be  presented  to  and  filed  with  the  governing  body  of  such  county 
during  the  fiscal  year  in  which  it  is  contracted  or  the  next  thereafter,  and  all 
claims  not  so  presented  and  filed  shall  be  barred.  No  claim  audited  and  al- 
lowed by  the  governing  body  or  clerk  of  court  for  fees  of  witnesses  and  jurors 
shall  be  paid  by  the  county  treasurer  unless  it  is  presented  to  him  for  payment 
within  five  years  from  the  date  it  is  audited  and  allowed.  This  provision  shall 
not  affect  the  law  as  to  the  bonded  debt  of  any  county. 

1942  Code  §  3873;  1932  Code  §  3873;  Civ.  C.  '22  §  1114;  Civ.  C.  '12  §  993;  Civ.  C.  '02 
§  808;  G.  S.  625;  R.  S.  693;  1898  (22)  737. 

The   validity   of   this    section   has   never  of   the    General    Assembly   for   the   reason 

been  questioned.    Gillespie  v.  Pickens  Coun-  that   administrative    officers   are   bound    by 

ty,  197  S.  C.  217,  14  S.  E.  (2d)  900  (1941).  such  an  act  until  it  has  been  judicially  de- 

The  claim  must  show  the  year  in  which  clared  unconstitutional.  Senn  v.  Spartan- 
it  arose.  State  v.  Goodwin,  81  S.  C.  419.  burg  County,  192  S.  C.  489,  7  S.  E.  (2d) 
62  S.  E.  1100  (1908).  454  (1937);  Salley  v.  McCoy,  182  S.  C.  249, 

A  claim  against  a  county  for  the  expenses  189  S.  E.  196  (1936). 

of  a  trial  is  not  barred  if  presented  within  Applied  in  State  v.  Bullock,  54  S.  C.  300, 

the  next  year  after  the  completion  of  the  32  S.  E.  424  (1898). 

trial.     Colleton  County  v.  Hampton  Coun-  Quoted   in    Bank  of   McCormick   v.   Mc- 

ty,  52  S.  C.  589,  30  S.  E.  4S4  (1898).  Cormick   County,   114   S.   C.  469,   10  S.   E. 

The  statutes  relating  to  filing  claims  with  787  (1919). 

the  county   board   do   not   apply  to   claims  Cited  in  Greenville  County  v.  Greenville, 

based  on  the  unconstitutionality  of  an  act  84  S.  C.  410,  66  S.  E.  417   (1908). 
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§  14-413.  Disallowance  of  claims  on  other  grounds. 

Nothing  in  this  chapter  shall  be  construed  to  prevent  the  governing  body  of 

any  county  from  disallowing  any  account,  in  whole  or  in  part,  when  so  rendered 

and  verified,  if  it  appears  that  the  charges  are  incorrect  or  that  the  services  or 

disbursements  have  not,  in  fact,  been  made  or  rendered,  nor  from  requiring  any 

other  or  further  evidence  of  the  truth  or  propriety  thereof.     No  allowance  or 

payment  beyond  legal  claims  shall  ever  be  allowed.    And  the  governing  body 

of  the  county  may  refuse  to  audit  or  allow  any  claim  or  demand  whatsoever 

unless  made  out  and  verified  in  the  manner  herein  specified. 

1942  Code  §  3871;  1932  Code  §  3871;  Civ.  C.  '22  §  1112;  Civ.  C.  '12  §  991;  Civ.  C.  '02 
§  806;  G.  S.  623;  R.  S.  691;  1875  (15)  945,  992;  1878  (16)  412;  1879  (17)  175;  1893  (21) 
406. 

The  provision  for  requiring  further  evi-  board  of  commissioners  to  issue  him  a  sal- 

dence  is  merely  permissive  and  not  manda-  ary  warrant  for  the  unpaid  balance  of  his 

tory.     Green  v.  County  Com'rs,  27  S.  C.  9,  salary,  the  court  rejected  the  interposed  de- 

2  S.  E.  618  (1886);  Tinsley  v.  Union  Coun-  fense   that   all   funds   in   the   hands   of   the 

ty,  40  S.  C.  276,  18  S.  E.  794   (1892).  county  treasurer  had  been  appropriated  for 

Mandamus    will    not    lie    to    compel    the  certain  purposes  other  than  the  payment  of 

county    supervisor    to    draw    his    warrant  petitioner's   claim,    and   to   pay    said    claim 

against  the  county  treasurer   for  indebted-  would    be   in   violation   of   this   section,   by 

ness   contracted   in   a   previous    fiscal   year,  holding  that  a  permanent  continuing  stat- 

especially    when    the    county    treasurer    is  ute  fixing  the  salary  of  a  public  officer,  as 

without   funds   to   pay   such   claim,   nor   to  in  this  case,  amounts  to  an  appropriation, 

require  such  officer  to  levy  a  special  tax  to  and   it   is   the   obvious   ministerial   duty   of 

pay  such  claim.     State  v.   Goodwin,  81    S.  the  proper  officers  to  pay  the  salary,  and 

C.  419,  62  S.   E.   1100   (1908).  the  only  defense  is  that  there  are  no  funds 

No  defense  that  funds  not  applicable  to  in  the  treasury;  the  defense  that  there  are 

salary  fixed  by  statute. — In  a  proceeding  in  none  applicable  to  this  claim  is  insufficient, 

mandamus  by  the  county   treasurer  to  re-  Smith  v.  Ashmore,  184  S.  C.  316,  192  S.  E. 

quire  the  county  supervisor  and  the  county  565    (1937). 

§  14-414.  No  charges  in  connection  with  proof  of  claims. 

No  fees  shall  be  paid  by  the  governing  body  of  any  county  for  the  proof 

of  any  claim  presented  to  them.     All  public  officers  are  required  to  probate 

without  compensation  all  claims  against  their  respective  counties. 

1942  Code  §  3871;  1932  Code  §  3871;  Civ.  C.  '22  §  1112;  Civ.  C.  '12  §  991;  Civ.  C  '02 
§  806;  G.  S.  623;  R.  S.  691;  1875  (15)  945,  992;  1878  (16)  412;  1879  (17)  175;  1893  (21) 
406. 

§  14-415.  Drawing  of  orders  on  county  treasurer. 

The  county  supervisor  shall  draw  orders  on  the  county  treasurer,  under  the 
seal  of  the  supervisor,  countersigned  by  the  secretary  or  clerk  of  the  governing 
body  of  the  county  for  all  accounts  against  the  county  which  the  governing 
body  has  allowed,  but  he  shall  draw  no  orders  until  after  the  monthly  report 
of  the  treasurer  has  been  received  by  the  governing  body,  nor  unless  he  has 
reported  that  there  are  funds  in  the  treasury  to  pay  the  same.  The  county 
supervisor  shall  inform  the  county  treasurer  of  the  orders  drawn,  in  whose 
favor,  the  amount  and  the  order  in  which  they  are  drawn. 

1942  Code  §  3874;  1932  Code  §  3874;  Civ.  C.  '22  §  1115;  Civ.  C.  '12  §  994;  Civ.  C.  '02 
§  809;  G.  S.  626;  R.  S.  694;  1878  (16)  364;  1939  (41)  553;  1940  (41)  1790,  1791. 
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Cross  references. — As  to  authority  to  is-      issuing  certificates  of  indebtedness  or  draw- 
sue   certificates   of  indebtedness,   see   §    14-      ing  certain  checks,  see  §  1-761. 
501.    As  to  prohibition  against  State  officers 

§  14-416.  Unlawful  payments;  punishment. 

It  shall  not  be  lawful  for  any  county  treasurer  to  pay  an  order  of  the 

governing  body   of  the   county   unless   drawn   in   conformity    with    §  14-415. 

The  Comptroller  General,  in  case  of  any  violation  of  the  provisions  of  said 

section  which  may  come  or  be  brought  to  his  notice,  shall  report  the  offender 

to  the  Attorney  General  for  prosecution  and  to  the  Governor  for  dismissal. 

1942  Code  §  3874;  1932  Code  §  3874;  Civ.  C.  '22  §  1115;  Civ.  C.  '12  §  994;  Civ.  C.  '02 
§  809;  G.  S.  626;  R.  S.  694;  1878  (16)  364;  1939  (41)  553;  1940  (41)   1790,  1791. 

Cross  references. — As  to  authority  to  is-      suing  certificates  of  indebtedness  or  draw- 
sue  certificates  of  indebtedness,  see  §  14-501.       ing  certain  checks,  see  §  1-761. 
As  to  prohibition  against  State  officers  is- 

§  14-417.  Statements  on  warrants  as  to  appropriations  in  certain  counties. 

The  governing  body  of  Abbeville  County  and  the  supervisors  of  Bamberg, 

Nezvberry  and  Union  Counties  shall  state  upon  each  warrant  drawn  by  them 

upon  the  county  treasurer  the  item  of  the  appropriation  in  the  county  supply 

act  on  account  of  which  it  shall  have  been  drawn.     They  shall  also,  in   a 

tabulated  form  upon  such  warrant,  state  the  amount  of  such  appropriation, 

the  amount  theretofore  drawn  against  it,  the  amount  of  the  warrant  then  drawn 

and  the  balance  against  which  future  warrants  may  be  drawn.     No  warrant 

shall  be  paid  by  the  county  treasurer  or  be  allowed  as  a  credit  to  him  in  his 

settlement  unless  it  conforms  with  this  requirement. 

1942  Code  §§  3890,  3976,  4650,  4820;  1932  Code  §§  3890,  3976,  4650,  4824;  Civ.  C.  '22 
§§  1130,  1195,  1794,  1966;  1912  (27)  643,  731;  1916  (29)  841;  1917  (30)  230;  1927  (35)  233. 

§  14-418.  When  appropriation  exhausted  payments  to  stop  in  certain  counties. 
Whenever  in  Abbeville,  Bamberg,  Newberry,  Orangeburg  or  Union  County 
the  appropriation  for  any  specific  item  of  county  expenses,  as  provided 
for  in  the  county  supply  act  of  any  year,  shall  have  been  exhausted  by  war- 
rants of  the  governing  body  or  supervisor  of  the  county  upon  the  county  treas- 
urer the  payment  of  further  claims  chargeable  to  the  account  of  such  item 
shall  be  immediately  suspended. 

1942  Code  §§3892,  3977,  4651,  4715,  4845;  1932  Code  §§3892,  3977,  4651,  4715,  4845; 
Civ.  C.  '22  §§  1131,  1196,  1795,  1854,  1967;  Civ.  C.  '12  §  1094;  1912  (27)  643,  731;  1915  (29) 
562;  1916  (29)  841;  1917  (30)  230. 

§  14-419.  Claims  after  appropriation  exhausted  in  such  counties. 

Such  claims  in  excess  of  the  appropriation,  after  having  been  audited,  al- 
lowed and  entered  upon  the  book  of  "Classifications  of  Claims  Allowed"  for 
the  year  to  which  they  belong,  shall  be  (a)  transferred  in  red  ink  to  the  same 
book  for  the  succeeding  year,  (b)  numbered  with  the  claims  for  that  year,  (c) 
endorsed  with  such  number  in  red  ink,  (d)  distributed  as  to  amounts  in  the 
item  column  for  past  indebtedness  and   (e)    entered  "Past  Indebtedness  of 

19. . .,  No "  in  the  column  headed  "Nature  of  Claim."    Upon  the  book 
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from  which  the  claim  shall  have  been  transferred,  opposite  the  claim,  shall  be 

noted  "Transferred  to  19. .  .,  No " 

1942  Code  §§3892,  3977,  4651,  4715,  4845;  1932  Code  §§3892,  3977,  4651,  4715.  4845; 
Civ.  C.  '22  §§  1131,  1196,  1795,  1854,  1967;  Civ.  C.  '12  §  1094;  1912  (27)  643,  731;  1915  (29) 
562;  1916  (29)  841;  1917  (30)  230. 

§  14-420.  How  designated  in  succeeding  year's  supply  act. 

In  the  county  supply  act  for  the  succeeding  year  these  claims  shall  be  pro- 
vided for  by  an  appropriation  in  the  item  "Past  Indebtedness  Claims''  in  which 
they  shall  be  classified  by  numbers,  nature  and  amount. 

1942  Code  §§3892,  3977,  4651,  4715,  4845;  1932  Code  §§3892,  3977,  4651,  4715,  4845; 
Civ.  C.  '22  §§  1131,  1196.  1795,  1854,  1967;  Civ.  C.  '12  §  1094;  1912  (27)  643,  731;  1915  (29) 
562;  1916  (29)  841;  1917  (30)  230. 

§  14-421.  Certified  schedule  thereof  for  county  delegation. 

A  certified  schedule  of  these  claims,  itemized  and  classified,  shall  be  fur- 
nished by  the  county  supervisor  or,  in  the  case  of  Orangeburg  County,  the 
governing  body  of  the  county  to  the  county  legislative  delegation  during  the 
first  week  in  January  of  every  year. 

1942  Code  §§3892,  3977,  4651,  4715,  4845;  1932  Code  §§3892,  3977,  4651,  4715,  4845; 
Civ.  C.  '22  §§  1131,  1196,  1795,  1854,  1967;  Civ.  C.  '12  §  1094;  1912  (27)  643,  731;  1915  (29) 
562;  1916  (29)  841;  1917  (30)  230. 

§  14-422.  Annual  settlement  with  Comptroller  General  in  such  counties. 

At  the  annual  settlement  with  the  Comptroller  General  all  cash  balances  to 
the  credit  of  the  revenue  of  the  county  for  all  county  purposes  in  Abbeville, 
Bamberg,  Newberry,  Orangeburg  and  Union  Counties  and  all  uncollected 
assets  for  the  fiscal  year  to  which  such  past  indebtedness  claims  belong 
shall  be  passed  to  credit  of  the  revenue  of  the  county  for  all  county  purposes 
for  the  fiscal  year  to  which  such  past  indebtedness  claims  shall  have  been  trans- 
ferred to  the  extent,  in  the  case  of  Abbeville,  Newberry,  Orangeburg  and 
Union  Counties,  of  the  amount  of  the  same  and  of  any  other  indebtedness 
of  the  preceding  year  provided  for  in  the  budget  for  the  succeeding  year. 
The  balance,  if  any,  shall,  in  Abbeville,  Neivberry,  Orangeburg  and 
Union  Counties,  be  deposited  by  the  county  treasurer  in  some  reliable  savings 
institution,  at  interest,  for  the  purpose  of  accumulating  a  fund  with  which  to 
put  the  county  upon  a  cash  basis. 

1942  Code  §§3892,  3977,  4651,  4715,  4845;  1932  Code  §§3892,  3977,  4651,  4715,  4845; 
Civ.  C.  '22  §§  1131,  1196,  1795,  1854,  1967;  Civ.  C.  '12  §  1094;  1912  (27)  643,  731;  1915  (29) 
562;  1916  (29)  841;  1917  (30)  230. 

§  14-423.  Sections    14-418    to    14-422    inapplicable    to    certain    obligations. 

The  provisions  of  §§  14-418  to  14-422  shall  not  apply  to  obligations  incurred 

in  violation  of  §§  14-724,  14-911,  14-2978,  14-3097  or  14-3453  but  shall  apply 

only  to  such  obligations  of  the  county  as  are  not  within  the  control  of  the 

supervisor  or  governing  body  of  the  county. 

1942  Code  §§3892,  3977,  4651,  4715,  4845;  1932  Code  §§3892,  3977,  4651,  4715,  4845; 
Civ.  C.  '22  §§  1131,  1196,  1795,  1854,  1967;  Civ.  C.  '12  §  1094;  1912  (27)  643,  731;  1915  (29) 
562;  1916  (29)  841;  1917  (30)  230. 
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§  14-424.  Copies  of  claims  approved  by  county  authorities  for  legislative  dele- 
gation. 
The  county  supervisor  or  the  governing  body  of  each  county  in  this  State 
shall  have  a  duplicate  of  each  claim  approved  by  the  county  supervisor  or  by 
the  governing  body  of  the  county  for  each  fiscal  year.  Such  duplicate  copy 
shall  show  the  township  from  which  it  originates  and  be  for  the  use  of  the 
Senators  and  members  of  the  House  of  Representatives  of  the  respective  coun- 
ties. They  shall  be  made  as  the  different  transactions  occur  in  the  different 
offices  of  the  county  supervisor  or  governing  body  of  the  county  and  shall  be 
delivered  on  demand  to  the  Senator  or  any  of  the  members  of  the  House  of 
Representatives  for  any  such  county  upon  their  receipt  for  the  same,  provided, 
that  at  the  beginning  of  each  fiscal  year  the  Senator  or  some  member  of  the 
House  of  Representatives  shall  give  notice  that  such  duplicate  copy  is  required 
of  them  for  his  use  or  for  the  use  of  the  legislative  delegation  from  such  county. 

1942  Code  §  3828;  1932  Code  §  3828;  Civ.  C.  '22  §  1072;  Civ.  C.  '12  §  953;  Civ.  C.  '02 
§  770;   1898   (22)   735. 

§  14-425.  Publication  of  list  of  claims  audited. 

The  county  supervisors  shall  publish  in  some  newspaper  published  in  their 
respective  counties,  at  least  in  one  issue  thereof  and  within  fifteen  days  after 
each  meeting  of  the  governing  body  of  the  county  at  which  claims  are  audited, 
a  full  statement  of  the  claims  audited  by  such  governing  body  at  its  meeting 
immediately  preceding  such  publication.  The  statement  shall  show,  as  pub- 
lished, the  file  number  of  the  claim,  the  amount  claimed,  the  amount  allowed. 
the  nature  of  the  claim  or  service  rendered  and  the  name  of  the  claimant. 
Such  publication  shall  be  paid  for  at  the  rate  now  allowed  by  law  for  public 
printing,  provided  the  same  does  not  exceed  sixty  dollars  per  annum. 

1942  Code  §  3827;  1932  Code  §  3827;  Civ.  C.  '22  §  1067;  Civ.  C.  '12  §  951;  1907  (25) 
634;  1910  (26)  631;  1916  (29)  808;  1920  (31)  866;  1921   (32)  48;  1933   (38)   92. 

Applied  in  State  v.  Burley,  80  S.  C.  127, 
61  S.  E.  255  (1907). 

§  14-426.  Section  14-425  inapplicable  in  certain  counties. 

The  provisions  of  §  14-425  shall  not  apply  to  the  counties  of  Anderson, 
Bamberg,  Barnwell,  Berkeley,  Charleston,  Cherokee,  Chester,  Chesterfield,  George- 
town, Greenville,  Greenwood,  Hampton,  Horry,  Jasper,  Kershaw,  Lancaster,  Lau- 
rens, Lee,  Lexington,  Marion,  Marlboro,  Oconee,  Pickens,  Spartanburg,  Union  and 
York. 

1942  Code  §  3827;  1932  Code  §  3827;  Civ.  C.  "22  §  1067;  Civ.  C.  '12  §  951;  1907  (25) 
634;  1910  (26)  631;  1916  (29)  808;  1920  (31)  866;  1921   (32)  48;  1933  (38)  92. 

§  14-427.  Same;  local  exception  in  Clarendon  County. 

In  lieu  of  the  publication  in  a  newspaper  by  the  supervisor  of  Clarendon 
County  of  the  expenditures  by  the  governing  body  of  said  county  he  shall  pre- 
pare, at  least  quarterly,  complete  statements  of  such  expenditures  in  type- 
written and  clearly  legible  form  and  post  the  same  before  the  court  house  door 
where  each  shall  remain  until  the  similar  succeeding  statement  is  so  posted. 
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Such  statements  shall  be  prepared  and  posted  at  monthly,  bi-monthly  or 
quarterly  intervals  as  may  be  most  convenient  to  the  supervisor  and  govern- 
ing body.  Each  such  statement  shall  be  verified  by  the  oath  of  the  supervisor, 
attested  by  the  clerk  of  the  governing  body,  and  must  clearly  state  the  exact 
period  which  it  covers. 

1942  Code  §  3827;  1932  Code  §  3827;  Civ.  C.  '22  §  1067;  Civ.  C.  '12  §  951;  1907  (25) 
634;  1910  (26)   631;  1916  (29)  808;  1920  (31)  866;  1921   (32)   48;  1933   (38)  92. 

§  14-428.  Same;  local  exception  in  Sumter  County. 

In  Sumter  County  the  statement  required  to  be  published  by  §  14-425  shall 

be  published  in  only  one  newspaper  to  be  selected  monthly  by  the  governing 

body  of  the  county,  and  in  publishing  said  statement  the  file  number  shall  be 

omitted. 

1942  Code  §  3827;  1932  Code  §  3827;  Civ.  C.  '22  §  1067;  Civ.  C.  '12  §  951;  1907  (25) 
634;  1910  (26)  631;  1916  (29)  808;  1920  (31)  866;  1921   (32)  48;  1933   (38)   92. 

§  14-429.  Failure  to  publish  reports. 

The  failure  of  any  supervisor  or  of  the  governing  body  of  any  county  to 
publish  the  quarterly  reports  required  by  §  14-425  shall  be  a  misdemeanor, 
punishable  by  fine  or  imprisonment  or  both,  within  the  discretion  of  the  court. 

1942  Code  §  3827-1;  1932  Code  §  1586;  Cr.  C.  '22  §  541;  Cr.  C.  '12  §  594;  1902  (23)  983. 

§  14-430.  Designation  of  accounts  allowed;  copies;  endorsements. 

The  county  supervisor  shall  designate  every  account  upon  which  any  sum 

shall  be  audited  and  allowed  by  the  board,  the  amount  so  audited  and  allowed 

and  the  charges  for  which  the  same  was  allowed.    He  shall  also  deliver  to  any 

person  who  may  desire  it  a  certified  copy  of  any  account  on  file  in  his  office 

on  receiving  from  such  person  ten  cents  for  every  folio  of  one  hundred  words 

contained  in  such  copy.     And  the  supervisor  shall  endorse  on  every  account 

allowed  and  ordered  to  be  paid  words  indicating  that  it  has  been  audited  above 

the  signature  of  the  county  supervisor. 

1942  Code  §  3875;  1932  Code  §  3875;  Civ.  C.  '22  §  1116;  Civ.  C.  '12  §  995;  Civ.  C.  '02 
§  810;  G.  S.  629;  R.  S.  695;  1875  (15)  994. 


CHAPTER  10. 
Borrowing  in  Anticipation  of  Taxes  in  Certain  Counties. 

Sec.  Sec. 

14-451.  Supervisor   may  borrow   in  certain       14-456.  Same;  Greenville  County. 

counties.  14-457.  Same;   Chesterfield   County. 

14-452.  Same;  special  provision  for  Chester-       14-458.  Form  of  obligation. 

field  County.  14-459.  Same;  loans  under  §14-453. 

14-453.  Same;  governing  body  to  have  au-       14-460.  Money  to  be  paid  to  treasurer. 
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Sec.  Sec. 

14-466.  Borrowing  by  Kershaw  County  for  14-469.  Borrowing    by    governing    body    in 

purposes    covered    by    appropria-  Union   County. 

tions.  14-470.  Blank. 

14-467.  Borrowing  in  Lancaster  County.  14-471.  Borrowing  in  Abbeville  County  for 
14-468.  Borrowing  in  Spartanburg  County.  retiring  bonds. 

§  14-451.  Supervisor  may  borrow  in  certain  counties. 

The  county  supervisor,  with  the  approval  of  the  governing  body,  in  each  of 
the  counties  of  Abbeville,  Anderson,  Berkeley,  Cherokee,  Chesterfield,  Clarendon, 
Edgefield,  Greenville,  Greenwood,  Hampton,  Laurens,  Pickens,  Richland  and  Wil- 
liamsburg and  the  person  appointed  pursuant  to  §  14-3407  to  perform  the  duties 
of  supervisor  in  Sumter  County,  with  the  approval  of  the  governing  body  of 
said  county,  may,  for  any  fiscal  year,  borrow,  upon  the  faith  and  credit  of  the 
county,  a  sufficient  sum  or  sums  of  money  to  pay,  in  advance  of  the  collection 
of  taxes  therefor,  ordinary  county  expenses,  school  claims  and  past  due  claims 
against  the  county  and,  as  security  for  the  repayment  of  such  loans  with  in- 
terest, may  pledge  the  taxes  to  be  collected  and  applicable  to  the  claims  for  the 
payment  of  which  such  money  shall  have  been  borrowed.  But  the  amount 
borrowed  in  any  year  for  any  of  such  purposes  shall  not  exceed  the  tax  levy 
therefor  for  that  year,  and  the  rate  of  interest  shall  not  exceed  seven  per  cent 
per  annum. 

1942  Code  §  3881;  1932  Code  §  3881;  Civ.  C.  '22  §  1122;  Civ.  C.  '12  §  1001;  Civ.  C.  '02 
§§  816,  817:  1894  (211  794;  1903  (23)  28;  1904  (23)  392;  1905  (24)  416,  833;  1911  (27)  53; 
1913  (28)  27;  1914  (28)  502;  1915  (29)  95;  1916  (29)  734:  1925  (34)   173;  1930  (36)    1180. 

§  14-452.  Same;  special  provision  for  Chesterfield  County. 

In  Chesterfield  County  any  loan  that  may  be  made  to  said  county  shall  be 

approved  by  the  county  treasurer  and  the  supervisor  and  county  treasurer 

shall  jointly  execute  the  note  or  notes  for  such  money  borrowed  and  the  amount 

borrowed   shall  not  exceed   for  any  one  year   in   the   aggregate   twenty-five 

thousand  dollars. 

1942  Code  §  3881;  1932  Code  §  3881;  Civ.  C.  '22  §  1122;  Civ.  C.  '12  §  1001;  Civ.  C.  '02 
§§  816.  817:  1894  (21)  794:  1903  (24)  28;  1904  (24)  392;  1905  (24)  416,  833;  1911  (27)  53: 
1913  (28)  27:  1914  (28)  502:  1915  (29)  95;  1916  (29)  734;  1925  (34)  173;  1930  (36)    1180. 

§  14-453.  Same;  governing  body  to  have  authority  in  certain  counties. 

In  the  counties  of  Allendale,  Chester,  Georgetown,  Horry  and  Lee  the  governing 
bodies  of  the  counties  shall  have  the  authority  to  borrow  conferred  by  §  4-451 
upon  the  county  supervisors  of  certain  other  counties  ;  but  such  governing  body 
of  Allendale  County  shall  act  thereunder  only  after  securing  the  written  ap- 
proval of  the  legislative  delegation  of  Allendale  County. 

1942  Code  §§3881,  3949,  4125,  4373,  4491,  4577;  1932  Code  §§3881,  3949,  4125,  4373, 
4577;  Civ.  C.  '22  §§1122.  1368,  1545;  Civ.  C.  '12  §1001;  Civ.  C.  '02  §§816,  817;  1894  (21) 
794;  1903  (24)  28:  1904  (24)  392;  1905  (24)  416,  833;  1911  (27)  53;  1913  (28)  27;  1914 
(28)  502;  1915  (29)  95:  1916  (29)  734;  851;  1920  (31)  816.  1096:  1925  (34)  173;  1926  (34) 
906:  1928  (35)  1239;  1930  (36)  1180;  1931  (37)  351;  1936  (36)  1609;  1937  (40)  412;  1938 
(40)   1632;  1940  (41)   1873. 

§14-454.   Same;  advertisement,  etc.,  in  Abbeville  and  Clarendon  Counties. 
Should  the  governing  body  of  Abbeville  County  or  Clarendon  County  find  it 
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necessary  to  borrow   money   for  any  year  for   county   expenses  in   advance 

of  the  collection  of  taxes  therefor  they  shall  insert  an  advertisement  in  a 

county  and  state  newspaper  for  at  least  three  weeks  in  at  least  three  issues 

thereof,  setting  forth  the  amount  wanted  and  when  the  same  will  be  repaid  and 

asking  for  competitive  bids  on  terms  and  the  rate  of  interest.     All  money  so 

borrowed  shall  be  at  the  best  terms  and  lowest  rate  of  interest  the  governing 

body  can  get.    But  the  provisions  hereof  as  to  advertisement  by  the  governing 

body  of  Abbeville  County  may  be  waived  by  a  majority  of  the  Abbeville  County 

legislative  delegation. 

1942  Code  §§  3898,  4181;  1932  Code  §§  3898,  4181;  Civ.  C.  '22  §§  1137,  1302;  1916  (29) 
841;  1918  (30)  687;  1935  (39)  17. 

§  14-455.  Same ;  competitive  bidding  required  in  Georgetown  County. 

Should  the  governing  body  of  Georgetown  County  find  it  necessary  to  bor- 
row money  for  any  fiscal  year  for  the  county  in  advance  of  the  collection  of 
taxes  therefor,  as  provided  and  authorized  by  law,  they  shall  set  forth  in  writ- 
ing the  amount  wanted  and  when  the  same  will  be  paid  and  require  competi- 
tive bids  on  terms  and  the  rate  of  interest.  All  money  borrowed  shall  be  at 
the  best  terms  and  at  the  lowest  rate  of  interest  the  governing  body  can  get. 
The  governing  body  may,  early  in  each  year,  in  the  same  manner  and  on  the 
same  terms  as  hereinabove  provided,  borrow  sufficient  money  to  meet  the 
needs  of  the  county,  based  on  the  average  monthly  expenditure  of  the  previous 
year  and  may  make  such  expenditure. 

1942  Code  §  4395;  1932  Code  §  4395:  1925   (34)  216;  1931   (37)  88. 

§  14-456.  Same;  Greenville  County. 

Such  loans  for  Greenville  County  shall  be  negotiated  by  the  county  treasurer 

with  such  bank  or  banks  in  the  city  of  Greenville,  of  approved  responsibility, 

as  may  offer  the  most  favorable  terms  upon  competitive  bids,  after  thirty  days' 

advertisement.     The  proposals  shall  be  upon  such  terms  and  conditions  as 

may  be  determined  by  the  county  treasurer  upon  consultation  with  the  county 

supervisor.    The  notes  therefor  shall  contain  an  option  in  favor  of  the  county 

to  pay  the  same  at  any  time  before  maturity,  with  interest  to  date  of  payment. 

And  the  county  treasurer,  as  he  may  be  in  funds  applicable  thereto,  shall  pay 

the  same.     Notwithstanding  the  provisions  of  §  14-451  no  part  of  the  money 

so  borrowed  in  Greenville  County  shall  be  applied  to  the  payment  of  past  due 

claims  against  the  county. 

1942  Code  §§  38S1,  4422;  1932  Code  §§  3881,  4422;  Civ.  C.  '22  §§  1122,  1577;  Civ.  C. 
'12  §§  1001,  1063;  Civ.  C.  '02  §§  816,  817;  1894  (21)  794;  1903  (23)  28;  1904  (23)  392; 
1905  (24)  416,  833;  1910  (26)  734;  1911  (27)  53;  1913  (28)  27;  1914  (28)  502;  1915  (29) 
95;   1916   (29)   734;  1925   (34)   173;   1930  (36)   1180. 

§  14-457.  Same;  Chesterfield  County. 

The  governing  body  of  Chesterfield  County  may  borrow  money  from  year 
to  year  to  pay  current  expenses,  including  ordinary  expenses,  and  ex- 
penses for  road  and  bridge  building  and  may  pledge  the  taxes  of  the  county 
to  secure  the  same  with  the  consent  of  the  county  legislative  delegation. 
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1942  Code  §  4147;  1932  Code  §  4147;  Civ.  C.  '22  §  1391;  1916  (29)  734,  853;  1918  (30) 
864;  1919  (31)   192;  1920  (31)   1034. 

§  14-458.  Form  of  obligation. 

The  obligation  for  the  repayment  of  any  loan  made  pursuant  to  the  provi- 
sions of  §  14-451  shall  be  substantially  in  the  following  form: 

$ 

OFFICE  OF  COUNTY  SUPERVISOR 

County,  S.  C. 

S.  C,   19 . . . 

On  or  before  the  ....  day  of ,  19.  . .,  the  county  of 

promises  to  pay  to or  order  the  sum  of dollars. 

with  interest  at per  cent  per  annum  from money  borrowed 

to  pay  (here  insert  the  purposes  of  loan)  for  the  fiscal  year  beginning  January 
1,  19.  .  .  .,  under  authority  of  §  14-451  of  the  Code  of  South  Carolina.  To  se- 
cure the  payment  of  said  sum  and  interest  the  taxes  of  said  county  to  be  col- 
lected and  applicable  to  claims  for  the  payment  of  which  this  money  is  bor- 
rowed as  aforesaid  for  the  said  fiscal  year  are  hereby  pledged  to  the  payee 
hereof  or  order. 

Witness  the  hand  and  official  seal  of  the  county  supervisor  of  said  county, 
attested  by  the  clerk  of  the  board,  the  day  and  year  first  above  written. 
Attested  by  (Seal.) 

• ....>  •... 

Secretary  of  Board.  Supervisor  of County. 

Countersigned  by 

Treasurer  of County. 

An  obligation  substantially  in  the  above  form  shall  constitute  a  valid  debt 
against  the  county  so  borrowing  and  shall  be  a  prior  and  preferred  lien  upon 
the  taxes  pledged  for  the  payment  thereof. 

1942  Code  §  3881;  1932  Code  §  3881;  Civ.  C.  '22  §  1122;  Civ.  C.  '12  §  1001;  Civ.  C.  '02 
§§  816,  817;  1894  (21)  794;  1903  (23)  28;  1904  (23)  392;  1905  (24)  416,  833;  1911  (27)  53; 
1913  (28)  27;  1914  (28)  502;  1915  (29)  95;  1916  (29)  734;  1925  (34)   173;  1930  (36)   1180. 

§  14-459.  Same ;  loans  under  §  14-453. 

The  obligation  for  the  repayment  of  any  loan  made  pursuant  to  the  provi- 
sions of  §  14-453  shall  conform  substantially  to  the  form  prescribed  in  §  14-458 
but  shall  be  executed  by  the  chairman  of  the  governing  body  in  lieu  of  the 
county  supervisor  and  in  Allendale  County  shall  be  executed  also  by  the  clerk 
of  the  governing  body,  the  Senator  and  a  member  of  the  House  of  Represent- 
atives from  the  county. 

1942  Code  §§3949,  4125,  4373,  4491,  4577;  1932  Code  §§3949,  4125,  4373,  4577;  Civ.  C. 
'22  §§1368,  1545;  1916  (29)  851;  1920  (31)  816,  1096;  1926  (34)  906;  1928  (35)  1239;  1931 
(37)  351;  1936  (39)  1609;  1937  (40)  412;  1938  (40)  1632;  1940  (41)  1873. 

§  14-460.  Money  to  be  paid  to  treasurer. 

The  money  so  borrowed  shall  be  paid  by  the  lender  to  the  treasurer  of  the 
county  for  whose  benefit  it  is  borrowed.    The  treasurer  shall  thereupon  coun- 
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tersign  the  obligation,  and  his  signature  thereto  shall  be  deemed  sufficient  evi- 
dence of  the  receipt  of  the  money  by  him. 

1942  Code  §  3883;  1932  Code  §  3883;  Civ.  C.  '22  §  1124;  Civ.  C.  "12  §  1003;  Civ.  C.  '02 
§  819;  1894  (21)   794. 

§  14-461.  Duty  of  supervisor  and  treasurer. 

The  county  supervisors  and  treasurers  shall  keep  the  money  so  borrowed 

on  the  tax  levies  for  their  respective  counties  for  the  specific  purpose  of  such 

levies,  according  to  the  terms  of  the  act  to  raise  supplies  for  the  year  in  which 

the  loan  is  effected. 

1942  Code  §  3882;  1932  Code  §  3882;  Civ.  C.  '22  §  1123;  Civ.  C.  '12  §  1002;  Civ.  C.  '02 
§  818;   1894   (21)   794. 

§  14-462.  "Bills  Payable"  book. 

The    governing   bodies    of   the    counties    of   Abbeville,    Clarendon,    George- 

toivn,  Marlboro  and  Orangeburg,  the  supervisor  of  Newberry  County,  both  the 

county  supervisor  and  the  county  treasurer  of  Greenville  County  and  the  county 

treasurer  of  Union  County  shall  keep  a  book  of  "Bills  Payable"  in  which  shall 

be  entered,  as  and  when  made,  all  notes  for  loans  in  anticipation  of  collection 

of  taxes.    The  entries  thereon  shall  show:    (a)  the  note  number;  (b)  the  date 

of  the  note;  (c)  the  date  due;  (d)  the  payee;  (e)  the  amount;  (f)  the  rate  of 

interest ;  and  (g)  the  date  paid.     Such  notes  shall  be  numbered  in  the  order 

in  which  they  may  be  executed. 

1942  Code  §§  3887,  4176,  4387,  4415,  4422,  4633,  4647,  4712,  4841;  1932  Code  §§  3887,  4176, 
4387,  4415,  4422,  4633,  4647,  4712,  4841;  Civ.  C.  '22  §§  1127,  1297,  1570,  1577,  1784,  1791, 
1851,  1961;  Civ.  C.  '12  §§  1056,  1063;  1910  (26)  730,  734;  1912  (27)  643,  731;  1915  (29)  562; 
1916  (29)  841,  862;  1918  (30)  687;  1925  (34)  216;  1931  (37)  86. 

§  14-463.  How  books  to  be  kept. 

In  Abbeville,  Clarendon,  Greenville,  Orangeburg  and  Union  Counties  all  entries, 

footings  and  amounts  carried  forward  in  the  books  required  to  be  kept  by 

§  14-462  shall  be  made  in  ink.    Each  page  shall  show  perfect  balancing  of  all 

columnar  additions  and  of  all  footings  carried  forward. 

1942  Code  §§  3888,  4177,  4425,  4713,  4844;  1932  Code  §§  3888,  4177,  4425,  4713,  4844; 
Civ.  C.  '22  §§  1128,  1298,  1580,  1852,  1964;  Civ.  C.  '12  §  1066;  1910  (26)  735;  1912  (27) 
643;  1915   (29)   562;  1916  (29)   841;   1918  (30)   687. 

§  14-464.  Borrowing  in  Charleston  County. 

Whenever  there  shall  not  be  available  sufficient  funds  to  meet  the  payment 
of  the  principal  or  interest  of  any  outstanding  obligation  of  Charleston  County 
or  any  of  its  political  subdivisions  the  treasurer  of  the  county  may  borrow 
in  anticipation  of  taxes  levied  for  such  purposes  a  sum  sufficient  to  meet  the 
punctual  payment  thereof.  Such  loans  shall  be  evidenced  by  the  note  or  notes 
of  Charleston  County,  executed  in  behalf  of  the  county  by  the  treasurer  thereof, 
to  the  payment  of  which  shall  be  pledged  the  taxes  levied  for  such  purposes 
and  the  full  faith  and  credit  of  the  political  subdivision  in  which  the  taxes  for 
the  payment  of  such  obligation  are  levied.     The  approval  in  writing  of  the 
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Senator  and  a  majority  of  the  members  to  the  House  of  Representatives  from 
Charleston  County  shall  be  first  obtained. 
1942  Code  §  4076-4;  1937  (40)  44. 

§  14-465.  Borrowing  in  Orangeburg  County. 

The  governing  body  of  Orangeburg  County  may  borrow,  in  any  year,  upon 

the  credit  of  the  county  for  county  purposes  and  for  any  townships  in  the 

county  an  amount  of  not  exceeding  eighty  per  cent  of  the  probable  available 

funds  for  the  county  and  the  townships  to  pay  off  claims  of  the  county  and 

the  townships  and  may  pledge  the  taxes,  commutation  tax  and  available  funds 

of  the  county  and  the  townships  therefor.     Should  the  governing  body  find  it 

necessary  to  borrow  money  for  any  fiscal  year  for  county  expenses  in  advance 

of  the  collection  of  taxes  therefor,  as  provided  and  authorized  by  law,  they 

shall  insert  an  advertisement  in  a  county  and  state  newspaper  for  at  least 

three  weeks  in  at  least  three  issues  thereof,  setting  forth  the  amount  wanted 

and  when  the  same  will  be  repaid  and  asking  for  competitive  bids  on  terms 

and  the  rate  of  interest.    All  moneys  borrowed  shall  be  at  the  best  terms  and 

lowest  rate  of  interest  the  governing  body  can  get. 

1942  Code  §§  4700,  4719;  1932  Code  §  4700,  4719;  Civ.  C.  '22  §§  1836,  1858;  1915  (29) 
562;  1921  (32)  73. 

§  14-466.  Borrowing  by  Kershaw  County  for  purposes  covered  by  appropria- 
tions. 

The  governing  body  of  Kershaw  County  may  borrow  money  from  year 
to  year  to  pay  current  expenses,  including  ordinary  expense  and  expense  of 
road  and  bridge  building,  and  may  pledge  the  taxes  of  the  county  to  secure 
such  loans.  The  governing  body  may  borrow  money  from  the  county  or  State 
sinking  fund,  and  the  county  sinking  fund  commissioners  and  The  State 
Budget  and  Control  Board  may  make  such  loans.  The  governing  body  may 
use  any  county  fund  appropriated  for  other  purposes  and  unexpended  in  the 
improvement  of  the  roads  and  bridges  of  the  county;  but  no  amount  shall 
be  borrowed  for  any  purpose  in  excess  of  the  amount  appropriated  by  the 
General  Assembly  for  such  purpose,  nor  in  excess  of  the  tax  levied  to  meet 
such  purpose.  The  governing  body  of  the  county  may  borrow  upon  the  credit 
of  the  county  moneys  to  cover  such  current  expenses  of  the  county,  not  men- 
tioned in  the  county  supply  act,  as  may  be  found  absolutely  necessary  and  es- 
sential for  the  welfare  of  the  county  and  may  execute  a  note  or  notes  therefor 
at  the  lowest  rate  of  interest  obtainable,  to  become  payable  in  not  exceeding 
one  year  from  the  date  thereof;  provided,  that  such  expenditures  and  the  terms 
of  the  loan  to  provide  the  funds  to  meet  the  same  shall  be  first  approved  in 
writing  by  the  entire  county  legislative  delegation. 

1942  Code  §§  4518,  4529-1;  1932  Code  §  4519;  1923  (33)   51;  1937  (40)   143. 

§  14-467.  Borrowing  in  Lancaster  County. 

The  governing  body  of  Lancaster  County  may  borrow  annually  for  the 
operating  expenses  of  the  several  departments  of  the  county  any  sums  deemed 
by  them  necessary  for  such  purposes  not  in  excess  of  the  amounts  to  be 
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derived  from  the  taxable  levies  for  any  specific  fund  and  any  other  sources  to 
be  credited  to  such  funds  in  the  current  year  and  may  pledge  such  tax  and  other 
incomes  for  payment  thereof.  The  notes  for  any  sums  so  borrowed  shall 
be  signed  by  the  chairman  of  the  governing  body  and  countersigned  by  the 
secretary  and  the  county  treasurer.  No  sums  herein  provided  for  shall  be 
borrowed  except  by  a  majority  vote  of  the  governing  body  duly  entered  in 
the  minutes  of  the  governing  body  and  the  governing  body  shall  have  no 
authority  whatever  to  borrow  funds  for  the  county  except  upon  the  written 
authority  of  a  majority  of  the  county  legislative  delegation,  including  the 
Senator. 

1942  Code  §  4569-2;  1935  (39)  956;  1947  (45)   5. 

§  14-468.  Borrowing  in  Spartanburg  County. 

In  anticipation  of  the  collection  of  any  taxes  provided  in  the  annual  county 
supply  act,  the  governing  body  and  the  treasurer  of  Spartanburg  County 
may  borrow  on  the  credit  of  the  county  sums  not  to  exceed  three  hundred  and 
fifty  thousand  dollars  in  any  one  year  and  may  pledge  the  taxes  for  such  year 
as  security  for  the  repayment  of  the  amount  so  borrowed.  Taxes  subsequent- 
ly collected  in  any  year  in  which  indebtedness  is  incurred  in  accordance  with 
the  provisions  of  this  section  shall  be  first  applied  to  the  payment  of  such 
indebtedness.  Any  note  or  obligation  given  in  any  one  year  in  an  amount  ex- 
ceeding the  total  sum  of  three  hundred  and  fifty  thousand  dollars  herein 
authorized  shall  be  null  and  void  and  shall  not  constitute  an  obligation  of  the 
county. 

1947  (45)   178. 

§  14-469.  Borrowing  by  governing  body  in  Union  County. 

The  governing  body  of  Union  County  may  borrow  such  sum  or  sums  of 
money  as  may  be  needed  from  time  to  time,  throughout  the  year,  not  to  exceed 
the  amount  of  the  current  year's  appropriation,  after  not  less  than  seven  days' 
advertisement  thereof  in  the  Union  Daily  Times  and  in  such  other  papers 
as  they  deem  advisable  and  may  award  the  loan  to  the  lowest  bidder  therefor, 
not  to  exceed  the  legal  rate  per  annum,  and  the  governing  body  shall  have 
the  right  and  power  to  accept  the  best  bid,  or  bids,  for  the  county  or  to  reject 
any  and  all  bids.  In  the  event  no  bid  is  accepted,  the  governing  body  shall 
negotiate  the  loan  or  loans  elsewhere  upon  the  most  advantageous  terms  to 
the  county,  and  the  money  borrowed,  if  from-  a  bank,  may  be  deposited  with 
such  bank,  subject  to  draft  by  the  county  treasurer.  In  order  to  secure 
the  payment  of  all  loans  borrowed  by  the  county  during  the  current  year  the 
governing  body  may  issue  the  county  note  or  notes,  countersigned  by  the 
county  treasurer,  and  pledge  for  the  prompt  payment  of  the  same  the  taxes 
to  be  collected  and  other  revenues  anticipated  and  applicable  to  claims  for 
the  payment  for  which  the  money  is  borrowed  and,  in  addition  thereto,  may 
pledge  the  full  faith  and  credit  of  the  county  to  the  payment  of  the  same. 

1942  Code  §  4829;  1939  (41)   555. 

§  14-470.  Blank. 
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§  14-471.  Borrowing  in  Abbeville  County  for  retiring  bonds. 

The  county  supervisor  and  county  treasurer  of  Abbeville  County  shall  bor- 
row during  any  fiscal  year  without  advertisement  in  anticipation  of  the  collec- 
tion of  taxes  levied  or  to  be  levied  that  year  for  the  purpose  of  retiring  the 
several  installments  and  paying  the  semi-annual  interest  on  the  bonded  indebt- 
edness of  the  county,  and  shall,  for  the  purpose  of  obtaining  and  procuring  such 
loan  or  loans,  pledge  the  taxes  so  levied  or  to  be  levied  for  that  purpose  and 
execute  and  deliver  a  note  or  notes  of  the  county  in  such  respective  amounts 
and  at  such  rate  of  interest  and  with  such  maturity  dates  as  in  their  discretion 
may  be  deemed  necessary  and  advisable  for  such  purposes.  The  sum  or  sums 
so  borrowed  shall  constitute  a  valid  and  prior  claim  and  lien  upon  the  taxes 
in  anticipation  of  which  the  same  are  borrowed,  and  such  notes  may  be  re- 
newed from  time  to  time  pending  the  collection  of  such  taxes. 

1942  Code  §  3902-2;  1935  (38)  154. 


CHAPTER   11. 

Certificates  of  Indebtedness. 

Sec.  Sec. 

14-501.  Certificates  of  indebtedness   cannot  14-505.  Certificates    negotiable;    endorse- 

be   issued    except    under    chapter.  ment 

14-502.  Issue  of  certificates  of  indebtedness  14-506.  Acceptable  on  county  taxes. 

to    pay    obligations    in    Abbeville,  14-507.  Security   for   payment. 

Dillon  and  Orangeburg  Counties  14-508.  Treasurer's    record    of    certificates; 
14-503.  Denominations;  amount  limited.  cancellation  upon  payment. 

14-504.  Interest;   maturity.  14-509.  "Action    by    legislative    delegation" 

defined. 

§  14-501.  Certificates  of  indebtedness  cannot  be  issued  except  under  chapter. 

It  shall  be  unlawful  for  any  county  officer  to  issue  any  certificate  of  indebt- 
edness except  as  provided  in  this  chapter.  This  provision  shall  not  apply  to 
the  issuing  of  tickets  to  jurors  or  witnesses  for  attendance  on  the  circuit  courts. 

1942  Code  §  3076;  1932  Code  §  3076;  Civ.  C.  '22  §  763;  Civ.  C.  '12  §  679;  Civ.  C.  '02 
§  609;   G.  S.  462;  R.  S.  527;   1876   (16)   364. 

§  14-502.  Issue  of  certificates  of  indebtedness  to  pay  obligations  in  Abbeville, 
Dillon  and  Orangeburg  Counties. 
Whenever  it  is  impossible  to  pay  in  cash  for  the  operating  expenses  of  Abbe- 
ville County,  Dillon  County  or  Orangeburg  County  as  provided  by  law  or  as 
ordered  by  written  instructions  of  the  county  legislative  delegation  filed  with 
the  county  treasurer,  either  because  of  the  non-collection  of  taxes  or  inability 
to  borrow  money  in  anticipation  of  the  payment  of  current  taxes,  the  govern- 
ing body  of  any  such  county  may  from  time  to  time  request  the  treasurer  to 
issue  temporary  certificates  of  indebtedness  against  the  collection  of  such 
taxes  and  to  deliver  such  certificates  in  lieu  of  cash  to  the  officers,  employees 
and  creditors  of  the  county  in  the  sum  due.  The  authority  herein  conferred 
shall  terminate  at  any  time  upon  written  instructions  to  that  effect  from  the 
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county  legislative  delegation.     The  amount  of  the  certificates  so  issued  in 
any  fiscal  tax  year  in  Dillon  County  shall  not  exceed  fifty  thousand  dollars. 
1942  Code  §§  3902-1,  4268-1,  4723-2;  1933  (38)  485;  1934  (38)   1477,  1609. 

§  14-503.  Denominations ;  amount  limited. 

The  treasurer  shall  thereupon  issue  and  sign  such  certificates  in  convenient 
amounts  and  denominations,  not  less  than  one  nor  more  than  twenty  dollars 
each  or  in  the  case  of  Dillon  County  one  hundred  dollars  each.  But  in  no 
case  shall  the  total  amount  of  such  certificates,  together  with  any  sums  bor- 
rowed by  the  county  against  the  taxes  of  the  current  year,  exceed  (a)  seventy- 
five  (75%)  per  cent  in  Abbeville  County  or  sixty-five  per  cent  in  the  case  of 
Dillon  County  or  Orangeburg  County  of  the  taxes  in  anticipation  of  the  collec- 
tion of  which  the  said  certificates  are  issued,  nor  (b)  in  the  case  of  Abbeville 
County  or  Orangeburg  County  the  amount  of  the  annual  county  supply  act. 

1942  Code  §§  3902-1,  4268-1,  4723-2;  1933  (38)  485;  1934  (38)    1477,  1609. 

§14-504.  Interest ;  maturity. 

Such  certificates  of  indebtedness  shall  bear  interest  from  the  date  of  issu- 
ance until  maturity  at  the  rate  of  five  per  cent  per  annum  in  Abbeville  County 
and  six  per  cent  per  annum  in  Dillon  and  Orangeburg  Counties,  and  each  cer- 
tificate shall  bear  on  its  face  its  date  of  maturity  which  shall  be  not  later  than 
March  1st  of  the  succeeding  year  in  Abbeville  and  Orangeburg  Counties  and 
March  15th  of  the  succeeding  year  in  Dillon  County,  as  shall  be  determined 
by  the  county  treasurer. 

1942  Code  §§  3902-1,  4268-1.  4723-2;  1933  (38)  485;  1934  (38)   1477,  1609. 

§  14-505.  Certificates  negotiable ;  endorsement. 

The  certificates  shall  be  originally  issued  to  the  individual  officer,  employee 
or  creditor  of  the  said  county  but,  upon  endorsement  by  such  payee,  shall 
be  negotiable,  and  the  title  thereto  shall  pass  to  subsequent  holders  by  de- 
livery with  no  further  endorsement.  Upon  request  the  treasurer  or  his  depu- 
ty shall  witness  and  attest  such  endorsement,  which  shall  be  conclusive  evi- 
dence thereof. 

1942  Code  §§  3902-1,  4268-1,  4723-2;  1933  (38)  485;  1934  (38)   1477,  1609. 

§  14-506.  Acceptable  on  county  taxes. 

Such  certificates  shall  be  received  by  the  county  treasurer  at  any  time  in 
payment  of  taxes  due  the  county  or,  in  the  case  of  Dillon  County  or  Orange- 
burg County,  any  school  district  therein,  at  the  face  value  of  the  certificates 
plus  accrued  interest  to  the  time  of  such  receipt. 

1942  Code  §§  3902-1,  4268-1,  4723-2;  1933  (38)  485;  1934  (38)   1477,  1609. 

§  14-507.  Security  for  payment. 

The  payment  of  such  certificates  shall  be  secured  by  the  taxes  in  antici- 
pation of  the  payment  of  which  the  certificates  are  issued  and  by  the  full  faith, 
credit  and  taxing  power  of  the  county.     Should  the  pledged  revenue  be  in- 
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sufficient  to  retire  the  indebtedness  the  auditor  shall  levy  and  the  treasurer 
collect  a  sufficient  tax  to  retire  the  certificates. 

1942  Code  §§  3902-1,  4268-1,  4723-2;  1933  (38)  485;  1934  (38)   1477,  1609. 

§  14-508.  Treasurer's  record  of  certificates;  cancellation  upon  payment. 

The  treasurer  shall  number  and  keep  a  record  of  all  such  certificates  issued. 
Each  certificate,  upon  payment,  shall  be  cancelled  by  perforation,  and  such 
payment  shall  be  entered  upon  the  record. 

1942  Code  §§  3902-1,  4268-1,  4723-2;  1933  (38)  485;  1934  (38)   1477,  1609. 

§  14-509.  "Action  by  legislative  delegation"  defined. 

Whenever  reference  is  made  herein  to  action  by  the  county  legislative  dele- 
gation it  shall  mean,  in  the  case  of  the  delegation  of  Dillon  County  or  Orange- 
burg County,  action  by  the  Senator  and  a  majority  of  the  Representatives  from 
the  county. 

1942  Code  §§  4268-1,  4723-2;  1933  (38)  485;  1934  (38)   1609. 


CHAPTER  11.1. 
The  County  Bond  Act. 


Sec. 
14-511. 
14-512. 
14-513. 

14-514. 

14-515. 
14-516. 


14-517. 
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14-519. 
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Short  title.  14-521. 

Definitions.  14-522. 
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amount  thereof.  14-524. 
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therein. 
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Interest  rates. 
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Pledge  of  credit  for  payment;  levy 
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Exemption  from  taxes. 

Bonds  legal  for  fiduciary  invest- 
ments. 

Deposit  and  application  of  proceeds 
of  sale  of  bonds. 

"Bond  Books"  in  Georgetown  and 
Newberry   Counties. 


§14-511.  Short  title. 

This  chapter  may  be  cited  as  the  "County  Bond  Act.' 
1951  (47)  763. 


§  14-512.  Definitions. 
As  used  in  this  chapter: 

(1)  The  word  "authorities"  shall  mean  the  county  board  of  commissioners 
or  other  board  or  body  to  which  is  delegated  the  administrative  duties  of  the 
particular  county ;  and 

(2)  The  term  "authorised  purpose"  shall  mean  any  purpose  for  which  the 
particular  county  might,  under  the  applicable  constitutional  provisions,  issue 
bonds  or  levy  taxes. 

1951  (47)  763. 
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§  14-513.  When  counties  may  issue  bonds ;  amount  thereof. 

The  authorities  of  any  county  may  issue  general  obligation  bonds  of  such 
county  to  defray  the  cost  of  any  authorized  purpose  and  for  any  amount  not 
exceeding  its  applicable  constitutional  debt  limit,  if 

(1)  The  election  required  by  this  chapter  as  a  condition  precedent  to  the 
issuance  of  bonds  results  favorably  thereto ;  and 

(2)  The  bonds  be  issued  within  three  years  following  the  holding  of  such 
election. 

1951  (47)  763. 

§  14-514.  How  election  held;  who  may  vote  therein. 

The  election  required  by  this  chapter  shall  be  held  in  accordance  with  the 
provisions  of  the  election  law  applicable  to  special  elections  and  all  persons 
resident  in  the  county  and  qualified  to  vote  under  the  Constitution  and  laws 
of  the  State  shall  be  permitted  to  vote. 

1951  (47)  763. 

§14-515.  Notice  of  election. 

Notice  of  the  holding  of  such  an  election  shall  be  given,  by  publication  there- 
of in  some  newspaper  published  in  the  county,  at  least  once  not  less  than 
fifteen  days  prior  to  the  occasion  set  for  the  holding  of  such  election.  Such 
notice  shall  state: 

(1)  The  occasion  of  the  holding  of  the  election  ; 

(2)  The  location  of  the  several  polling  places ; 

(3)  The  qualifications  imposed  upon  persons  desirous  of  voting; 

(4)  The  amount  of  bonds  to  be  issued  ;  and 

(5)  A  brief  description  of  the  purpose  for  which  the  proceeds  of  the  bonds 
are  to  be  applied. 

1951  (47)  763. 

§  14-516.  Declaration  of  results;  effect  of  filing  if  no  contest  instituted  within 
thirty  days. 

Upon  the  receipt  of  the  returns  of  the  election  the  authorities  shall  by  reso- 
lution declare  the  results  thereof  and  may  provide  for  the  filing  of  a  certified 
copy  of  such  resolution  declaring  the  results  of  the  election  in  the  office  of 
the  clerk  of  the  court  for  such  county.  In  such  event  the  results  of  the  election, 
as  declared  by  resolution  of  the  authorities  so  certified  and  filed,  shall  not  be 
open  to  question  except  by  a  suit  or  proceeding  instituted  within  thirty  days 
from  the  date  of  the  filing  thereof. 

1951  (47)  763. 

§14-517.  Maturity  of  bonds. 

Any  such  bonds  shall  mature  in  such  annual  series  or  installments  as  the 
authorities  shall  provide,  except  that : 

(1)  The  first  maturing  bonds  shall  mature  within  three  years  from  the 
date  as  of  which  they  may  be  issued  ; 
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(2)  Not  less  than  three  per  cent  of  the  aggregate  of  the  issue  shall  mature 
in  any  year ;  and 

(3)  No  bond  shall  mature  later  than  twenty-five  years  from  the  date  as  of 
which  it  may  be  issued. 

The  provisions  of  this  section  shall  not  prevent  the  authorities  from  issuing 
the  aggregate  of  the  bonds  authorized  by  the  election  on  one  or  more  occasions, 
as  two  or  more  issues. 
1951  (47)  763. 

§14-518.  Redemption  provisions. 

Any  bond  issued  may  be  issued  with  a  provision  providing  for  its  redemp- 
tion prior  to  its  stated  maturity  at  par  and  accrued  interest,  plus  such  redemp- 
tion premium  as  may  be  prescribed  by  the  authorities,  but  no  bond  shall  be 
redeemable  before  maturity  unless  it  contains  a  statement  to  that  effect.  In 
the  proceedings  authorizing  the  issuance  of  such  bonds  provision  shall  be 
made  specifying  the  manner  of  call  and  the  notice  thereof  that  must  be  given. 

1951   (47)  763. 

§  14-519.  Negotiability  of  bonds ;  registration. 

Bonds  issued  pursuant  to  this  chapter  shall  be  in  the  form  of  negotiable  cou- 
pon bonds,  payable  to  bearer,  with  the  privilege  to  the  holder  of  having  them 
registered  as  to  principal  on  the  books  of  the  treasurer  of  the  county  and  the 
principal  thus  made  payable  to  the  registered  holder  (unless  the  last  registered 
transfer  shall  have  been  to  bearer)  upon  such  conditions  as  the  authorities 
may  prescribe.  Unless  registered  such  bonds  shall  have  all  the  qualities  of 
negotiable  instruments  under  the  law  merchant  and  the  negotiable  instru- 
ments law. 

1951  (47)  763. 

§  14-520.  Where  bonds  payable. 

The  bonds  issued  pursuant  to  this  chapter  shall  be  payable  at  such  places, 
within  or  without  the  State  as  the  authorities  shall  provide. 

1951  (47)  763. 

§  14-521.  Interest  rates. 

Such  bonds  shall  bear  interest  at  rates  to  be  named  by  the  authorities. 
1951   (47)  763. 

§14-522.  Execution  of  bonds. 

Such  bonds  and  the  coupons  annexed  thereto  shall  be  executed  in  the  manner 
provided  for  by  the  authorities. 
1951  (47)  763. 

§  14-523.  Sale  of  bonds. 

Such  bonds  shall  be  sold  at  public  sale,  after  advertisement  thereof  in  a 
newspaper  having  general  circulation  in  the  State  or  in  a  financial  publication 
published  in  the  city  of  New  York  or,  in  the  discretion  of  the  authorities,  in 
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both  such  publications.  Such  advertisement  shall  appear  not  less  than  ten 
days  prior  to  the  occasion  set  for  such  sale.  The  bonds  may  be  disposed  of 
at  private  sale  if  there  are  no  bids  received  or  if  all  bids  are  rejected.  The 
provisions  of  this  section  shall  not  prevent  a  sale  at  private  sale  to  the  United 
States  of  America  or  any  agency  thereof. 
1951  (47)  763. 

§  14-524.  Minimum  sale  price. 

All  such  bonds  must  be  sold  at  a  price  of  not  less  than  par  and  accrued  in- 
terest to  the  date  of  delivery. 

1951  (47)  763. 

§  14-525.  Pledge  of  credit  for  payment ;  levy  of  tax  therefor. 

For  the  payment  of  the  principal  and  interest  on  such  bonds  as  they  respec- 
tively mature  and  for  the  creation  of  such  sinking  fund  as  may  be  necessary 
therefor,  the  full  faith,  credit  and  taxing  power  of  the  county  are  irrevocably 
pledged  and  there  shall  be  levied  annually  by  the  county  auditor  and  collected 
by  the  county  treasurer  in  the  same  manner  as  other  county  taxes  are  levied 
and  collected,  a  tax,  without  limit,  on  all  taxable  property  in  the  county  suffi- 
cient to  pay  the  principal  and  interest  of  such  bonds  as  they  respectively  ma- 
ture and  to  create  such  sinking  fund  as  may  be  necessary  therefor. 

1951  (47)  763. 

§14-526.  Exemption  from  taxes. 

Bonds  issued  under  this  chapter  shall  be  exempt  from  all  state,  county, 
municipal,  school  district  and  other  taxes  or  assessments,  direct  or  indirect, 
general  or  special,  whether  imposed  for  the  purpose  of  general  revenue  or 
otherwise. 

1951  (47)  763. 

§  14-527.  Bonds  legal  for  fiduciary  investments. 

The  authorities,  all  executors,  administrators,  guardians,  committees  and 
other  fiduciaries  and  all  sinking  fund  commissions  may  invest  any  moneys 
in  their  hands  in  bonds  issued  under  this  chapter. 

1951  (47)  763. 

§  14-528.  Deposit  and  application  of  proceeds  of  sale  of  bonds. 

The  proceeds  derived  from  the  sale  of  any  such  bonds  shall  be  deposited 
with  the  county  treasurer  in  a  special  fund  to  the  credit  of  the  county  and 
shall  be  applied  solely  to  the  purposes  for  which  the  bonds  were  issued,  ex- 
cept that  the  premium,  if  any,  shall  be  placed  in  the  sinking  fund  established 
by  §  14-525  and  the  accrued  interest,  if  any,  shall  be  used  to  discharge  in 
part  the  first  interest  to  become  due  on  such  bonds. 

1951  (47)  763. 

§  14-529.  "Bond  Books"  in  Georgetown  and  Newberry  Counties. 

The  governing  bodies  of  Georgetown  and  Newberry  Counties  shall  keep  a 

140 


§  14-551 


Counties 


§  14-551 


book  called  "Bond  Books,"  in  which  shall  be  entered  all  bonds  outstanding 
and  hereafter  issued.  This  book  shall  be  printed  and  ruled  with  appropriate 
columns  showing: 

(1)  The  series  number ; 

(2)  The  title  of  the  bonds; 

(3)  The  date  of  issue; 

(4)  The  date  due: 

(5)  The  interest  rate ; 

(6)  The  interest  payable ; 

(7)  The  interest  amount  due  January  1 ; 

(8)  The  interest  amount  due  July  1 ; 

(9)  The  number  of  bonds; 

(10)  The  bond  number; 

(11)  The  denomination; 

(12)  The  total  value  issued;  and 

(13)  Remarks. 

1942  Code  §§4388,  4648;  1932  Code  §§4388,  4648;  Civ.  C.  '22  §1792;  1912  (27)  731; 
1925   (34)  216;  1931  {37)  87. 


CHAPTER  12. 
Borrowing  from  Federal  Agencies  and  Others  in  Certain  Counties. 


Sec. 

14-551.  Authorized  for  certain  purposes  in 

Allendale  and  Beaufort  Counties. 
14-552.  Same;   in    Cherokee   and   Lancaster 

Counties. 
14-553.  Same;  in  Clarendon,  Greenville  and 

Williamsburg  Counties. 
14-554.  Same;  Pickens  County. 
14-555.  Security   for  payment. 


Sec. 

14-556.  Use  of  funds  from  gasoline  tax  in 
Cherokee  and  Pickens   Counties. 

14-557.  Evidences  of  indebtedness. 

14-558.  Expenditure  and  deposit  of  funds 
borrowed  in  Allendale  and  Beau- 
fort Counties. 

14-559.  Same;  in  Cherokee,  Lancaster  and 
Pickens    Counties. 

14-560.  Obligations   tax  exempt. 


§  14-551.  Authorized  for  certain  purposes  in  Allendale  and  Beaufort  Counties. 
The  counties  of  Allendale  and  Beaufort  or  any  political  subdivision  of  either 
of  said  counties  or  any  combination  of  political  subdivisions  of  either  of  said 
counties  may  borrow  from  or  through  any  agency  of  the  United  States  Gov- 
ernment, under  provisions  of  law  and  regulations  governing  the  lending  of  such 
funds,  for  the  purpose  of  purchasing  school  buses,  repairing,  improving,  enlarg- 
ing or  constructing  public  buildings  in  said  counties  or  any  political  subdivi- 
sion, subdivisions  or  combination  of  subdivisions  in  either  of  said  counties 
and  for  any  other  purposes  or  projects  deemed  advisable  by  the  governing 
body  of  either  of  said  counties,  the  trustees  of  any  school  district  or  com- 
bination of  school  districts  in  either  of  said  counties  or  the  mayor  and  coun- 
cil of  any  incorporated  town  of  either  of  said  counties.  But  before  any  funds 
are  borrowed  under  the  terms  of  this  chapter  the  Senator  and  at  least  one- 
half  of  the  members  of  the  House  legislative  delegation  from   the  county 
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affected  shall  first  approve  the  purpose  of  the  proposed  loan,  the  amount  of 
funds  to  be  borrowed  and  the  terms  under  which  any  and  all  such  loans  are 
to  be  repaid. 

1942  Code  §  3955-2;  1935  (39)  609. 

§  14-552.  Same;  in  Cherokee  and  Lancaster  Counties. 

The  governing  bodies  of  Cherokee  and  Lancaster  Counties,  respectively,  may 
borrow  in  the  name  of  the  county  funds  from  or  through  any  agency  of  the  United 
States  Government,  under  provisions  of  law  and  regulations  governing  the 
loaning  of  such  funds  or,  in  the  case  of  Cherokee  County,  from  any  person, 
for  the  construction  or  repair  of  roads  and  bridges  in  their  respective  counties 
as  may  be  determined  upon  by  the  respective  governing  bodies,  for  the  pur- 
pose of  repairing,  enlarging  or  constructing  public  buildings  in  said  counties 
and  for  any  other  purpose  or  project  deemed  by  the  governing  bodies  and  the 
county  legislative  delegations  needful  in  the  public  interest;  provided,  that 
before  any  funds  are  borrowed  under  the  terms  of  this  section  the  governing 
body  and  a  majority  of  the  legislative  delegation  from  the  county  shall  first 
approve  the  purpose  and  the  amount  of  the  funds  to  be  borrowed,  as  well  as 
the  terms  under  which  any  and  all  such  sums  are  to  be  repaid. 

1942  Code  §§  4121-3,  4569-2;  1935   (39)   718.  956:   1936  (39)   2076;  1947   (45)   5. 

§  14-553.  Same;  in  Clarendon,  Greenville  and  Williamsburg  Counties. 

The  counties  of  Clarendon,  Greenville  and  Williamsburg,  any  school  district 
therein  and  any  municipal  corporation  therein  may  borrow  from  or  through 
any  agency  of  the  United  States  Government,  under  the  provisions  of  law  and 
regulations  governing  the  lending  of  funds,  such  sum  of  money  as  the  governing 
body  of  any  such  county,  any  school  district  therein  or  any  municipal  corpora- 
tion therein  may  desire  for  the  purpose  of  constructing,  repairing  or  improving 
public  buildings,  school  houses,  teacherages,  halls,  auditoriums,  community 
houses  or  any  other  building  desired  or  deemed  proper  by  the  governing  body 
of  such  borrower,  including  cold  storage  plants  and  potato  curing  houses  in 
Greenville  County ;  provided,  that  before  any  funds  are  borrowed  under  the 
terms  of  this  section  a  majority  of  the  county  legislative  delegation  of  the 
county  by  or  in  which  the  loan  is  made  shall  first  approve  the  purpose  for 
and  the  amount  of  the  loan  to  be  obtained,  as  well  as  the  terms  under  which 
the  same  shall  be  repaid. 

1942  Code  §§  4186-3,  4443,  4893-3;  1935  (39)  749,  1159;  1936  (39)   1714. 

§  14-554.  Same;  Pickens  County. 

The  governing  body  of  Pickens  County  may  borrow  in  the  name  of  the  coun- 
ty funds  from  or  through  any  agency  of  the  United  States  Government,  under 
provisions  of  law  and  regulations  governing  the  loaning  of  such  funds,  or 
from  any  other  available  source  for  the  construction  or  repair  of  roads  and 
bridges  in  Pickens  County  as  may  be  determined  upon  by  such  governing  body 
and  for  the  purpose  of  repairing,  enlarging  or  constructing  public  buildings  in 
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the  county  and  for  any  other  purpose  or  project  deemed  by  the  governing  body 
of  the  county  needful  in  the  public  interest. 
1942  Code  §  4728-4;  1939  (41)  46,  552. 

§  14-555.  Security  for  payment. 

To  secure  the  repayment,  with  interest  thereon,  of  any  and  all  funds  bor- 
rowed under  §§  14-551  to  14-554,  the  full  faith  and  credit  of  the  county  or  political 
subdivision  or  subdivisions  of  such  county  obtaining  such  loan  may  be  ir- 
revocably pledged  as  herein  provided,  and  the  governing  body  of  such  counties, 
respectively,  or  political  subdivisions  thereof,  with  the  approval  of  a  majority 
of  the  legislative  delegation  in  the  case  of  Cherokee  and  Lancaster  Counties  and 
the  Senator  and  one-half  of  the  membership  of  the  House  delegation  from  Al- 
lendale or  Beaufort  County,  as  the  case  may  be,  may  pledge  any  special  tax,  in- 
come or  revenue  accruing  to  such  county  or  political  subdivision  or  subdivi- 
sions to  secure  the  payment  of  any  obligation  or  obligations  issued  hereunder. 
When  any  such  tax,  income  or  revenue  shall  become  so  pledged  the  proceeds 
thereof,  or  so  much  thereof  as  shall  be  necessary,  shall  be  applied  exclusively 
to  such  obligation  or  obligations. 

To  secure  the  payment,  with  interest  thereon,  of  any  and  all  funds  borrowed 
pursuant  to  the  terms  of  §  14-554,  the  full  faith,  credit  and  taxing  power  of 
Pickens  County  is  hereby  irrevocably  pledged. 

Any  borrower  under  §  14-553  in  Clarendon,  Greenville  or  Williamsburg  Coun- 
ty, with  the  approval  of  a  majority  of  the  legislative  delegation  from  Clarendon, 
Greenville  or  Williamsburg  County,  as  the  case  may  be,  may  pledge  any  special 
taxes,  income  or  revenue  now  or  hereafter  accruing  to  such  borrower  and  may 
also  pledge  the  full  faith  and  credit  of  the  borrower  for  the  prompt  payment 
of  such  sum  or  sums  as  may  be  borrowed  under  said  section. 

1942  Code  §§  3955-2,  4121-3,  4186-3,  4443,  4569-2,  4728-4,  4893-3;  1935  (39)  609,  718, 
749,  956,  1159;  1936  (39)   1714,  2076;   1939   (41)   46.  552;   1947   (45)   5. 

§  14-556.  Use  of  funds  from  gasoline  tax  in  Cherokee  and  Pickens  Counties. 

The  one  cent  gasoline  license  tax  annually  accruing  to  Cherokee  County  shall 
be  used  in  the  payment  of  the  indebtedness  as  the  same  becomes  due,  incurred 
by  the  county  under  the  provisions  of  this  chapter.  If  the  governing  body 
of  Pickens  County  so  determines  and  concludes,  the  gasoline  tax  distributed 
to  the  county  during  the  existence  of  the  indebtedness  may  be  pledged  to 
pay  the  same  with  interest,  and  when  so  pledged  the  proceeds  therefrom  shall 
be  applied  to  the  payment  of  such  indebtedness  with  interest,  according  to 
the  terms  of  the  instruments  evidencing  the  same. 

1942  Code  §§  4121-4,  4728-4;   1939  (41)   46,  552,  561. 

§  14-557.  Evidences  of  indebtedness. 

The  funds  so  borrowed  may  be  evidenced  in  such  manner  as  the  contracting 
parties  may  determine,  by  serial  coupon  bonds,  notes  or  certificates  of  in- 
debtedness (or  otherwise,  in  the  case  of  borrowing  by  or  in  Clarendon,  Green- 
ville or  Williamsburg  Counties),  and  shall  bear  interest  at  a  rate  not  exceeding 
four  per  cent  per  annum,  payable  annually  or,  in  any  case  except  borrowing 
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by  Cherokee,  Lancaster  or  Pickens  Counties,  semi-annually  or,  in  the  case  of 
funds  borrowed  under  §  14-553,  as  may  be  agreed  by  the  parties,  and  maturing 
in  such  installments  as  the  parties  may  agree  (payable  annually  in  the  case 
of  Cherokee,  Lancaster  and  Pickens  Counties,  or  in  the  case  of  borrowing  by  or 
in  Allendale,  Beaufort,  Clarendon,  Greenville  or  Williamsburg  Counties  at  such 
time  as  the  parties  may  agree),  the  last  of  which  shall  mature  not  more  than 
fifteen  years  from  the  date  of  issue  in  the  case  of  a  borrowing  by  Pickens  Coun- 
ty and  not  more  than  twenty  years  from  such  date  of  issue  in  all  other  cases. 

1942  Code  §§  3955-2,  4121-3,  4186-3,  4443,  4569-2,  4728-4,  4893-3;  1935  (,39)  609,  718, 
749,  956,  1159;  1936  (39)   1714,  2076:  1939  (41)  46,  552;  1947   (45)   5. 

§  14-558.  Expenditure  and  deposit  of  funds  borrowed  in  Allendale  and  Beau- 
fort Counties. 

All  funds  borrowed  by  Allendale  and  Beaufort  Counties  or  any  subdivision 
thereof  under  this  chapter  shall  be  deposited  with  the  county  treasurer  to  the 
credit  of  the  county  or  political  subdivision  or  subdivisions  obtaining  such 
loan  and  expended  on  the  warrant  or  direction  of  the  governing  body  thereof 
only  for  the  specific  purposes  for  which  the  funds  shall  have  been  borrowed, 
except  in  cases  of  loans  made  to  incorporated  towns  in  which  cases  the  funds 
shall  be  deposited  with  the  treasurer  of  any  such  town  and  paid  out  upon  the 
warrant  of  the  town  council. 

1942  Code  §  3955-2;  1935  (39)  609. 

§  14-559.  Same ;  in  Cherokee,  Lancaster  and  Pickens  Counties. 

All  funds  borrowed  pursuant  to  the  provisions  of  this  chapter  in  Cherokee, 

Lancaster  or  Pickens  Counties  shall  be  deposited  to  the  credit  .of  the  county 

treasurer,  and  expended  only  for  the  specific  purpose  for  which  the  sany  have 

been  borrowed. 

1942  Code  §§  4121-3,  4569-2,  4728-4;  1935  (39)  718,  956;  1936  (39)  2076;  1939  (41)  46, 
552;  1947   (45)   5. 

§  14-560.  Obligations  tax  exempt. 

All  obligations  issued  under  the  terms  of  this  chapter  shall  be  exempt  from 

the  payment  of  all  state,  county  and  municipal  taxes. 

1942  Code  §§  3955-2,  4121-3,  4186-3,  4443,  4569-2,  4728-4,  4893-3;  1935  (39)  609,  718, 
749,  956,  1159;   1936  (39)   1714,  2076;   1939  (41)  46,  552;  1947   (45)   5. 
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CHAPTER  13. 
Buildings  and  Lands  Generally. 

Sec.  Sec. 

14-601.   Property    conveyed    to    inhabitants,  14-604.  State  flag  to  be  displayed  on  court- 
committee,  etc.,  for  county.  house. 

14-602.  Acquisition,  restoration  and  preser-  14-605.  Public    officers    may    insure    public 
vation  of  historic  property.  buildings. 

14-603.  County  property  exempt  from  levy  14-606.  Alterations  in  courthouse  or  jail. 

and  sale.  14-607.  Wilful  injury  to  courthouse  or  jail. 

§  14-601.  Property  conveyed  to  inhabitants,  committee,  etc.,  for  county. 

Real  and  personal  estate  conveyed  prior  to  September  26  1942  by  any  form 

of  conveyance  to  the  inhabitants  of  a  county  or  district  or  to  a  committee, 

commissioners  or  other  persons  or  existing  on  said  date  in  a  county  or  district 

for  the  use  and  benefit  of  such  county  or  district  shall  be  deemed  to  be  the 

property  of  such  county.    And  such  conveyance  shall  have  the  same  force  and 

effect  as  if  made  to  such  county  by  its  corporate  name. 

1942  Code  §  3022;  1932  Code  §  3022;  Civ.  C.  '22  §  714;  Civ.  C.  '12  §  631;  Civ.  C.  '02 
§  570;  G.  S.  438;  R.  S.  49.7;   1868   (14)    134. 

§  14-602.  Acquisition,  restoration  and  preservation  of  historic  property. 

The  governing  bodies  of  all  counties  in  this  State  may  accept  on  behalf  of 
their  counties  by  gift,  donation  or  devise  and  may  acquire  by  purchase  or  con- 
demnation proceedings  any  real  property  of  historical  value  by  reason  of 
any  war  in  which  the  United  States  of  America  or  any  section  thereof  par- 
ticipated or  by  reason  of  any  other  historical  event.  In  acquiring  any  such 
propeity  for  and  on  behalf  of  their  counties,  as  hereinabove,  authorized,  the 
procedure  for  condemnation  proceedings  shall  be  such  as  is  provided  for  con- 
demnation proceedings  in  article  8  of  chapter  10  of  Title  58.  Upon  acquiring 
any  such  property,  any  such  governing  body  shall  preserve  the  same  and, 
when  they  deem  it  practicable,  shall  make  restoration  of  the  same  to  the  end 
that  the  historical  value  of  such  property  shall  be  at  its  maximum.  And  they 
shall  do  such  other  things  relating  to  such  property  as  to  preserve  and  enhance 
its  historical  value  as  such  governing  body  deems  advisable.  Such  property 
referred  to  in  the  first  sentence  of  this  section  shall  include,  among  other 
things,  battlefields,  ruins  of  forts  and  remains  of  military  operations  during 
any  war. 

1942  Code  §  3884-1;  1938  (40)    1936. 

§  14-603.  County  property  exempt  from  levy  and  sale. 

All  county  poor  farms  and  poor  houses  and  hospitals,  courthouses  and  jails 
and  all  other  public  property  of  every  kind  or  description  actually  used  as  such 
are  forever  exempt  from  attachment,  levy  and  sale  on  account  of  any  judgment, 
lien  or  claim  whatsoever  against  the  county  to  which  they  or  any  of  them 
belong. 

1942  Code  §  3024;  1932  Code  §  3024;  Civ.  C.  '22  §  716;  Civ.  C.  '12  §  633;  Civ.  C.  '02 
§  572;  G.  S.  440;  R.  S.  499;  1874  (15)  686. 
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§  14-604.  State  flag  to  be  displayed  on  courthouse. 

The  state  flag  shall  be  displayed  daily,  except  in  rainy  weather,  from  a 

staff  upon  every  courthouse.     The  officer  in  charge  of  each  courthouse  shall 

purchase  a  suitable  flag  and  cause  it  to  be  displayed,  the  expense  to  be  borne 

out  of  the  funds  provided  for  maintenance  of  the  courthouse. 

1942  Code  §  5703;  1932  Code  §§  5703,  5705;  Civ.  C.  '22  §§  2772,  2773;  Civ.  C.  '12  §§  1842, 
1843;   1910  (26)   753;  1922  (32)   779. 

§  14-605.  Public  officers  may  insure  public  buildings. 

Subject  to  the  provisions  of  §§  1-431  to  1-452  the  public  officers  having  by 

law  the  care  and  custody  of  town,  village,  city  or  county  buildings  may  insure 

the  same  at  the  expense  and  for  the  benefit  of  the  town,  village,  city  or  county 

owning  the  same. 

1942  Code  §  3023;  1932  Code  §  3023;  Civ.  C.  '22  §  715;  Civ.  C.  '12  §  632;  Civ.  C.  '02 
§  571;  G.  S.  439;  R.  S.  498;  1868  (14)  32,  134. 

Cross  reference. — As  to  insurance  on  pub-  carried  by  the  State  Budget  and  Control 
lie   buildings    and    State    institutions    to   be       Board,  see  §  1-431. 

§  14-606.  Alterations  in  courthouse  or  jail. 

The  governing  bodies  of  the  several  counties  shall  make  any  alterations  and 
additions  deemed  advisable,  or  which  may  become  necessary,  to  any  court- 
house or  jail  built  in  the  several  counties. 

1942  Code  §1955;  1932  Code  §1955;  Cr.  C.  '22  §937;  Cr.  C.  '12  §939;  Cr.  C.  '02 
§  653;  G.  S.  2705;  R.  S.  540;  1841   (11)   156. 

§  14-607.  Wilful  injury  to  courthouse  or  jail. 

If  any  person  shall  wilfully  injure  or  destroy  any  part  of  any  courthouse  or 

jail  in  this  State  or  the  enclosures  of  the  same,  or  any  part  thereof,  such 

person  shall  be  liable  to  be  indicted  for  such  offense  and,  upon  conviction,  be 

fined  or  imprisoned  at  the  discretion  of  the  court. 

1942  Code  §  1177;  1932  Code  §  1177;  Cr.  C.  '22  §  67;  Cr.  C.  '12  §  942;  Cr.  C.  '02  §  656; 
G.  S.  2708;  R.  S.  543;  1827  (6)  321. 

Cited  in  Singletary  v.  Wilson,  191   S.  C. 
153,  3  S.  E.  (2d)  802  (1938). 
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CHAPTER  14. 
County  Fairs  and  Fair  Associations. 

Article  1.  Sec. 

General  Provisions.  14-672.  Chairman. 

gec  14-673.  Vacancies;    quorum. 

,.  lc.    ,,  ,       ..       .       ,  .,  .  14-674.  Compensation. 

4-651.  Educational  exhibits  14.67s    Powers  of  commission. 

14-652.   Demonstrators    in    charge    of    such       H_676    Borrowing. 

,.,,,        exhlblts-  14-677.  Minimum  rental  contract. 

14-653.  Demonstrators  may  be  persons  em-       14_678    Recei      and  disbursement  of  funds. 
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ployed    for    other    purposes;    ex-       l4_670    Record      accounts   and   revenues. 
penses. 


Article  2. 


Article  4. 


Colleton  County.  Un!on  County  Fair  Association. 

H<£,    td  ,.  ...       ,      r~  .,  .       ,-  14-681.  Creation   and  board  of  directors. 

-661.  Police  protection  for  Colleton  Coun-       ,  .  ,„-  ...  t  ,•  .  , 

r  ■  l4-6b2.  Appointment  of  directors  at  large. 

14-683.  Compensation  of  directors. 

Article  3  14-684.  Officers;  rules  and  regulations. 

14-685.  Executive   secretary   and    treasurer, 

Greenwood   County   Fair   Grounds  assistant  and  other  employees. 

14-686.  Control  and  use  of  certain  property. 

14-671.  Appointment.  14-6S7.  Use  of  income. 


Article  1. 

General  Provisions. 

§14-651.  Educational  exhibits. 

The  Commissioner  of  Agriculture,  who  is  the  authorized  custodian  of  the 
state  exhibit  property,  and  the  State  Board  of  Health  shall,  whenever  applica- 
tion is  made  to  either  or  both  by  the  officials  of  county  fairs  held  in  the  State 
and  upon  the  guarantee  by  such  officials  of  all  expenses  connected  with  the 
undertaking,  prepare  and  send  to  such  fairs  exhibits  of  such  educational 
character  as  will  be  instructive  and  beneficial  to  the  people  attending  the  fairs. 

1942  Code  §  3247;  1932  Code  §  3247;  Civ.  C.  '22  §  953;  1915  (29)  93;  1936  (39)  1615; 
1941   (42)   119. 

§  14-652.  Demonstrators  in  charge  of  such  exhibits. 

The  Commissioner  of  Agriculture  and  the  State   Board   of  Health   shall 

send  in  charge  of  these  exhibits  demonstrators  competent  to  explain   fully 

to  visitors  at  the  fairs  the  educational  value  of  such  exhibits. 

1942  Code  §  3248;  1932  Code  §  3248;  Civ.  C.  '22  §  954;  1915  (29)  93;  1936  (39)  1615; 
1941  (42)  119. 

§  14-653.  Demonstrators  may  be  persons  employed  for  other  purposes;  ex- 
penses. 
The  Commissioner  of  Agriculture  and  the  State  Board  of  Health  may 
detail  necessary  men  to  this  service,  though  they  may  be  employed  and  paid 
for  other  purposes,  and  may  expend  such  funds  as  may  be  at  their  command 
and  as  may  be  necessary  to  prepare  and  arrange  the  exhibits  contemplated 
by  §  14-651. 
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1942  Code  §  3249;  1932  Code  §  3249;  Civ.  C.  '22  §  9S5;  1915  (29)  93;  1936  (39)  1615; 
1941  (42)   119. 

Article  2. 
Colleton  County. 

§  14-661.  Police  protection  for  Colleton  County  fair. 

The  town  authorities  of  the  town  of  Walterboro  shall  furnish  without  charge 
adequate  police  protection  on  the  grounds  of  the  Colleton  County  fair  associa- 
tion at  all  times  when  the  association  is  in  annual  session. 

1942  Code  §  6331;  1932  Code  §  6331;  Civ.  C.  '22  §  5180;  1914  (28)  612. 

Article  3. 
Greenwood  County  Fair  Grounds  Commission. 

§  14-671.  Appointment. 

The  Greenwood  County  Fair  Grounds  Commission  shall  consist  of  five 
members.  The  terms  of  two  of  the  members  first  appointed  having  expired 
May  1,  1944,  and  of  the  others  May  1,  1945,  the  terms  of  their  successors  have 
been  and  of  future  members  shall  be  for  two  years  and  until  their  successors 
are  appointed  and  qualify.  The  members  shall  be  appointed  by  the  Governor 
upon  the  recommendation  of  a  majority  of  the  county  legislative  delegation 
and  shall  be  eligible  for  reappointment. 

1942  (42)   1579. 

§  14-672.  Chairman. 

The  chairman  of  the  commission  shall  be  appointed  by  the  members  thereof. 
1942  (42)   1579. 

§14-673.  Vacancies ;  quorum. 

Any  member  appointed  to  fill  a  vacancy  on  the  commission  occurring 
prior  to  the  expiration  of  the  term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such  term.  Vacancies  on  the  commis- 
sion, so  long  as  there  shall  be  three  members  in  office,  shall  not  impair  the 
power  of  the  commission  to  execute  and  perform  the  duties  placed  on  it.  For 
the  purpose  of  transacting  the  business  of  the  commission  three  of  the  mem- 
bers in  office  shall  constitute  a  quorum. 

1942  (42)   1579. 

§  14-674.  Compensation. 

The  members  of  the  commission  shall  each  be  paid  a  per  diem  for  not  ex- 
ceeding twelve  days  in  any  one  calendar  year  as  remuneration  for  the  actual 
time  spent  in  attending  to  their  duties. 

1942   (42)   1579. 

§14-675.  Powers  of  commission. 

The  commission  shall  have  complete  control  of  the  operation,  maintenance, 
management  and  construction  of  the  county  fair  grounds  and  all  property 
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thereon.  It  may  lease  the  property  or  any  part  thereof  to  any  person  in 
such  manner  as  in  its  opinion  will  tend  to  promote  the  advancement  of  agri- 
culture and  the  livestock  industry  in  the  county  and  the  public  entertainment, 
education  and  recreation  of  the  inhabitants  of  the  county,  at  such  rentals  as 
may  be  decided  on  by  the  commission,  subject  to  the  provisions  hereof. 
1942  (42)   1579;  1950  (46)  2295. 

§  14-676.  Borrowing. 

It  may  borrow  money  from  the  Greenwood  County  sinking  fund  commission 
upon  the  approval  of  the  county  legislative  delegation  and  the  finance  board  of 
the  county  for  the  purpose  of  maintaining  and  improving  the  fair  grounds  prop- 
erty. To  secure  the  payment  of  any  sums  so  borrowed  the  commission  shall 
pledge  the  anticipated  revenues,  less  expenses  of  operation,  administration  and 
maintenance,  to  the  payment  of  such  sums.  Such  payments  on  outstanding 
indebtedness  shall  be  made  semi-annually,  on  the  first  days  of  December  and 
June. 

1942  (42)  1579;  1950  (46)  2295. 

§  14-677.  Minimum  rental  contract. 

No  rental  contract  for  the  use  or  lease  of  the  property  or  any  portion  there- 
of shall  be  entered  into  unless  the  commission  is  paid  a  minimum  sum  suffi- 
cient to  take  care  of  the  operation  expenses  and  at  least  five  cents  for  each 
person  admitted  to  its  premises  as  herein  provided,  which  sum  shall  be  col- 
lected and  paid  by  each  person  entering  the  premises  or  portions  thereof, 
either  upon  payment  of  an  admission  fee  or  by  use  of  a  free  pass.  This  shall 
apply  only  to  admissions  to  the  grounds  during  fair  week  and  to  admissions 
to  all  sports  events,  amusements,  entertainments  and  public  gatherings  using 
the  grounds  and  facilities  during  the  remainder  of  the  year.  There  is  exempted 
from  this  provision  as  to  the  payment  of  the  five  cents  above  mentioned  ad- 
missions to  cattle  shows,  livestock  sales  and  other  agricultural  events  held 
at  other  times  than  during  regular  fair  week,  to  which  no  admission  fees  are 
charged.  All  funds  collected  by  way  of  this  five  cent  tax  upon  each  ticket  of 
admission  as  herein  provided  shall  be  deposited  in  a  special  account  and  used 
only  for  purposes  of  maintenance  and  operation  and  payment  of  any  sum 
borrowed  as  herein  provided. 

1950  (46)   2295. 

§  14-678.  Receipt  and  disbursement  of  funds. 

The  finance  board  for  Greemvood  County  shall  receive  all  moneys  derived 
from  the  operations  of  the  fair  grounds  property,  keep  the  same  segregated 
from  the  general  funds  of  the  county  and  disburse  the  same  on  the  order  of 
the  commission.  Any  surplus  funds  to  the  credit  of  the  commission  which 
are  determined  by  the  finance  board,  the  county  legislative  delegation  and  the 
commission  as  not  needed  for  operating  and  maintenance  expenses  and  pay- 
ment of  indebtedness  shall  be  paid  into  the  general  funds  of  Greenwood  County 
at  the  time  each  annual  report  is  made. 

1942  (42)  1579;  1950  (46)  2295. 
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§  14-679.  Records,  accounts  and  revenues. 

The  secretary  to  the  supervisor,  finance  board  and  commission  shall  have 
charge  of  all  the  records  of  the  commission.  The  commission  shall  keep 
its  accounts  and  revenues  separate  from  other  accounts  and  revenues  of  the 
county,  and  it  shall  make  annual  reports  to  the  county  legislative  delegation 
and  to  the  county  finance  board,  showing  in  a  statement  all  moneys  received 
and  expended  during  the  preceding  year.  Its  books  and  accounts  shall  be 
audited  by  such  auditor  as  the  county  legislative  delegation  shall  specify. 

1942  (42)   1579. 

Article  4. 
Union  County  Fair  Association. 

§  14-681.  Creation  and  board  of  directors. 

There  is  hereby  created  the  Union  County  Fair  Association  which  shall 
have  for  its  purposes  the  promotion  of  agriculture  and  livestock  and  recreation 
in  Union  County.  The  Association  shall  be  governed  by  a  board  of  directors 
composed  of  five  members.  Three  directors  shall  be  selected  from  the  county 
at  large ;  and  the  Union  County  agricultural  agent  and  the  Union  County  home 
demonstration  agent,  and  their  successors  in  office,  shall  ex  officio  be  members 
of  the  board  of  directors  of  the  Association. 

1946  (44)   1578. 

§  14-682.  Appointment  of  directors  at  large. 

The  directors  at  large  shall  be  appointed  by  the  Governor  upon  the  recom- 
mendation of  a  majority  of  the  county  legislative  delegation  and  shall  serve 
until  their  successors  shall  have  been  appointed  and  duly  qualified. 

1946  (44)   1578. 

§  14-683.  Compensation  of  directors. 

The  directors  of  the  Association  shall  be  paid  a  per  diem  of  five  dollars, 
mileage  at  five  cents  per  mile  one  way  and  their  actual  itemized  expenses  for 
each  day  of  necessary  attendance  upon  the  business  of  the  Association. 
No  director  shall  hold  any  other  office  or  employment  under  the  Association. 

1946  (44)   1578. 

§  14-684.  Officers;  rules  and  regulations. 

The  board  of  directors  of  the  Association  shall  organize  at  its  first  meeting 
by  electing  a  chairman  and  a  secretary,  who  shall  be  members  of  the  board  of 
directors,  and  shall  make  such  rules  and  regulations  as  may  be  necessary  for 
the  government,  management  and  control  of  the  Association. 

1946  (44)  1578. 

§  14-685.  Executive  secretary  and  treasurer,  assistant  and  other  employees. 

The  board  of  directors  shall  elect  an  executive  secretary  and  treasurer  of  the 
Association,  who  shall  serve  at  the  pleasure  of  the  board  at  a  salary  to  be  fixed 
by  them  and  who  shall  be  required  to  give  bond  in  an  amount  to  be  fixed  by 
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the  board  conditioned  for  the  faithful  performance  of  the  duties  of  his  office. 
The  executive  secretary  and  treasurer  shall  be  in  charge  of  the  management 
of  the  affairs  and  business  of  the  Association  subject  to  the  direction  and 
control  of  the  board  of  directors  thereof.  The  executive  secretary  and  treas- 
urer may  employ  an  assistant  at  his  pleasure  and  may  hire  and  discharge  other 
employees  of  the  Association,  subject  to  the  approval  of  the  board,  who  shall 
fix  the  compensation  to  be  paid  the  assistant  and  all  other  employees  of  the 
Association.  The  executive  secretary  and  treasurer  may  conduct  negotiations, 
make  and  enter  into  contracts  and  do  all  things  reasonably  necessary  to  pro- 
mote the  success  of  the  Association,  subject  to  the  final  approval  of  the  board 
of  directors  thereof. 
1946  (44)   1578. 

§  14-686.  Control  and  use  of  certain  property. 

The  Association  shall  have  the  exclusive  use,  management  and  control  of 
the  property  deeded  to  the  county  by  Mary  Emma  Foster  by  deed  recorded  in 
Deed  Book  67  at  page  648,  and  plat  recorded  in  Plat  Book  4  at  Page  33,  office 
of  Clerk  of  Court  of  Union  County,  located  on  the  Old  Buffalo  Road,  together 
with  all  buildings  and  improvements  thereon,  for  the  purpose  of  carrying  out 
the  provisions  of  this  article.  The  Association  may  erect  a  fence  around  the 
premises,  make  admission  charges  for  entrance  and  use  the  county  chaingang 
and  equipment  for  the  purpose  of  placing  and  keeping  the  grounds  and  build- 
ings in  a  condition  suitable  for  fair  purposes. 

1946  (44)   1578. 

§  14-687.  Use  of  income. 

The  income  and  revenue  derived  by  the  Association  shall  be  used  to  defray 
the  expenses  of  providing  the  county  and  the  public  with  a  worthwhile  educa- 
tional and  recreational  annual  fair  and  for  the  promotion  of  agricultural  and 
livestock  interests  in  the  county  and  the  expansion  of  the  same.  Any  profits 
shall  be  held  in  trust  by  the  Association  for  such  purposes. 

1946  (44)  1578. 


CHAPTER  15. 

Abbeville  County. 

Article  I.  Article  2. 

General  Provisions.  Officers'  Salaries. 
Sec.                                                                            Sec. 
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14-702.  Sub-supervisors.  in  lieu  of  fees. 
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Claims  against  County. 
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14-722.  Entry  of  claims  prior  to  meeting. 
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exceed  spe  ific  appropriations. 


Article  4. 
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Advertisement  for  supplies;  emer- 
gencies. 

Advertisement  for  bids  on  construc- 
tion; award. 

No  payment  until  work  accepted. 


Article  1. 
General  Provisions. 

§  14-701.  Term  of  office  of  supervisor. 

The  term  of  office  of  the  county  supervisor  of  Abbeville  County  shall  extend 
until  June  30  1953,  shall  be  for  four  years  and  shall  expire  on  June  30th  of 
every  fourth  year  thereafter. 

1942  Code  §  3891;  1932  Code  §  3891;  1929  (36)   179. 

§  14-702.  Sub-supervisors. 

There  shall  be  elected  by  the  qualified  electors  of  the  county  two  men  who 

shall  be  known  as  sub-supervisors  of  said  county  and  who  shall  hold  their 

offices  for  the  term  of  four  years  and  until  their  successors  shall  have  been 

elected  and  qualified.    The  sub-supervisors  shall  each  receive  a  salary  of  two 

hundred  dollars  per  year,  payable  monthly,  as  the  salaries  of  other  county 

officers  are  paid,  and  the  sub-supervisors  shall  assist  the  county  supervisor 

in  the  management  of  the  affairs  of  the  county. 

1942  Code  §  3818;  1932  Code  §  3818;  Civ.  C.  '22  §  1058;  Civ.  C.  '12  §  935;  Civ.  C.  '02 
§  753;  R.  S.  643;  1893  (21)  482;  1899  (23)  1;  1908  (25)  1186,  1350,  1912;  1909  (26)  124, 
180;  1910  (26)  685.  687,  699.  700;  1911  (27)  62;  1913  (28)  121,  146;  1915  (29)  420.  515; 
1916  (29)  793,  798,  859;  1918  (30)  836;  1921  (32)  60,  102;  1922  (32)  964;  1924  (33)  1075: 
1925   (34)   122;  1934  (38)   1552;  1937  (40)  37;  1940  (41)   1659;   1941   (42)   253. 

§  14-703.  Apportionment  of  appropriations. 

The  governing  body  of  the  county  shall  so  apportion  the  appropriations  for 
the  maintenance  of  the  chain  gang,  for  roads  and  bridges  and  other  similar 
appropriations  as  to  cover  the  total  expenses  of  the  county  for  these  items  for 
the  entire  fiscal  year  for  which  they  may  be  respectively  appropriated. 

1942  Code  §  3900;  1932  Code  §  3900;  Civ.  C.  '22  §  1139;  1916  (29)  841. 

§  14-704.  Hours  of  county  officers. 

The  officials  of  Abbeville  County  having  offices  in  the  courthouse  of  said 
county  may  close  their  offices  during  one  half  of  a  day  each  week  during  the 
months  of  June,  July  and  August  of  each  year.  The  time  for  which  such 
offices  are  closed  shall  be  for  holiday  purposes  for  the  officials  and  their  help. 
The  officials  may  among  themselves  determine  the  day  and  time  during  each 
week  of  the  closing  of  such  offices. 

1942  Code  §  3902-4;  1939  (41)  457. 
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Article  2. 
Officers'  Salaries. 

§  14-711.  Certain  officers  to  receive  salaries  in  lieu  of  fees. 

In  lieu  of  the  retention  of  fees,  costs  and  charges  the  clerk  of  court  of  com- 
mon pleas  and  general  sessions,  register  of  mesne  conveyances,  sheriff,  judge 
of  probate,  county  treasurer  and  county  auditor  shall  receive  annual  salaries, 
payable  one-twelfth  monthly.  The  county  treasurer  and  county  auditor  shall 
be  paid  by  the  county  one-half  of  whatever  sum  is  paid  by  the  State. 

1942  Code  §3895;  193S  (39)  15;  1936  (39)  1325;  1951  (47)  506. 

§  14-712.  Accounting  for  fees  collected. 

Such  county  officers  shall  keep  separately,  in  duplicate,  accurate  and  com- 
pletely itemized  accounts  of  all  fees  collected,  and  on  or  before  the  tenth  day 
of  each  calendar  month  they  shall  deliver  one  copy,  sworn  to  by  such  officers, 
respectively,  to  the  treasurer  of  the  county  together  with  the  payment  to  such 
treasurer  in  full  of  all  fees,  costs  and  charges  collected  during  the  preceding 
calendar  month.  The  official  bonds  of  such  officers  shall  be  responsible  for 
any  failure  to  collect  and  pay  the  same  to  the  treasurer. 

1942  Code  §  3895;  1935  (39)   15;  1936  (39)   1325. 

§14-713.  Payment  of  salaries. 

Upon  the  filing  of  such  sworn  itemized  statement  appearing  correct  in  form 
to  the  treasurer  and  payment  of  the  sum  thereby  shown  to  be  due  having  been 
made,  the  treasurer  shall  certify  to  the  governing  body  of  the  county  that 
such  officer  has  complied  with  the  requirements  of  §  14-712  and  until  receipt 
of  such  certificate  the  governing  body  shall  not  pay  to  any  county  officer 
mentioned  in  §  14-711  his  salary  for  the  preceding  month. 

1942  Code  §  3895;  1935  (39)   IS;  1936  (39)   1325. 

§  14-714.  Forms;  statement  of  fees  public  record. 

The  forms  for  the  account,  statement  and  certificate  hereby  required  may 
be  prescribed  and  furnished  by  the  county,  and  each  officer  required  to  keep 
and  submit  them  shall  retain  one  copy  of  each  monthly  statement  as  a  per- 
manent public  record  of  his  office.  The  treasurer  shall  likewise  preserve  as  a 
permanent  and  public  record  of  his  office  the  sworn  monthly  statement 
submitted  to  him  by  each  officer,  filed  in  an  orderly  manner  and  readily  ac- 
cessible. 

1942  Code  §  3895;  1935  (39)   15;  1936  (39)   1325. 

Article  3. 

Claims  against  County. 

§14-721.  Form  of  claims. 

The  governing  body  of  the  county  shall  obtain  and  keep  on  hand  a  supply 
of  forms  upon  which  all  claims  against  the  county  shall  be  made  as  now  re- 
quired by  law  and  upon  which  shall  also  appear: 
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(1)  A  certificate  of  the  members  of  the  governing  body  to  the  effect  (a) 
that  the  claim  is  for  a  salary  or  fees  allowed  by  law,  and  (b)  that  claimant 
has  filed  all  reports  required  by  law  or  (c)  that  the  claim  is  for  work,  material 
or  supplies  furnished  the  county,  and  (d)  that  he  personally  has  examined  the 
work  or  knows  that  the  material  or  supplies  were  furnished  and  (e)  that  the 
claim  is  just  and  reasonable  and  a  proper  charge  against  the  county;  and 

(2)  A  certificate  for  the  county  attorney  to  sign  to  the  effect  that  the  claim 
has  been  entered  in  the  File  Book  of  Claims,  as  required  by  law,  and  is  prop- 
erly itemized  and  verified,  authorized  by  law  or  provided  for  in  the  county 
supply  act  and  properly  certified  to  by  one  of  the  supervisors. 

1942  Code  §  3894;  1932  Code  §  3894;  Civ.  C.  '22  §   1133;  1916  (29)  841. 

§  14-722.  Entry  of  claims  prior  to  meeting. 

Every  claim  against  the  county  must  be  entered  in  the  File  Book  of  Claims, 
for  ten  days  before  it  can  be  paid.  The  clerk  of  the  governing  body  of  the 
county  shall  notify  the  county  auditor  ten  days  before  the  board  meets  to  pay 
claims,  and  the  auditor  or  his  deputy  shall  thereupon  make  a  notation  in  the 
File  Book  of  Claims  over  his  signature  on  the  line  immediately  following  the 
last  claim  filed.  No  claim  thereafter  filed  can  be  paid  at  the  ensuing  meeting 
of  the  board. 

1942  Code  §  3893;  1932  Code  §  3893;  Civ.  C.  '22  §  1132;  1916  (29)  841. 

§  14-723.  Approval  of  claims. 

A  majority  of  the  governing  body  of  the  county  shall  approve  all  claims 

against  the  county  before  the  same  can  be  paid. 

1942  Code  §  3818;  1932  Code  §  3818;  Civ.  C.  '22  §  1058;  Civ.  C.  '12  §  935;  Civ.  C.  '02 
§  753;  R.  S.  643;  1893  (21)  482;  1899  (23)  1;  1908  (25)  1186,  1350,  1912;  1909  (26)  124, 
180;  1910  (26)  685,  687,  699,  700;  1911  (27)  62;  1913  (28)  121,  146;  1915  (29)  420,  515; 
1916  (29)  793,  798,  859;  1918  (30)  836;  1921  (32)  60,  102;  1922  (32)  964;  1924  (33)  1075; 
1925   (34)   122;  1934  (38)   1552;  1937  (40)   37;  1940   (41)    1659;   1941    (42)   253. 

§  14-724.  Warrants  drawn  only  on  and  not  to  exceed  specific  appropriations. 

The  governing  body  of  the  county  shall  not  draw  any  warrant  upon  the 
county  treasurer  to  be  paid  out  of  any  of  the  several  funds  specifically  appro- 
priated for  any  purpose  other  than  that  for  which  the  same  shall  have  been 
so  appropriated,  and  it  shall  be  unlawful  for  the  county  treasurer  to  pay  any 
such  warrant  so  drawn.  It  shall  be  unlawful  for  the  governing  body  of  the 
county  or  any  member  thereof  to  create  by  contract,  express  or  implied,  any 
obligation  against  the  county  which,  with  the  obligations  then  existing  and 
chargeable  to  any  particular  item  of  appropriation,  shall  exceed  the  amount 
specifically  appropriated  therefor.  Should  the  governing  body  of  the  county 
or  any  member  thereof  violate  the  provisions  of  this  section  the  claim  resulting 
therefrom  shall  be  declared  null  and  void  as  against  the  county,  and  the  officer 
offending  shall  be  held  responsible  to  the  claimant  therefor  upon  his  official 
bond. 

1942  Code  §  3889;  1932  Code  §  3889;  Civ.  C.  '22  §  1129;  1916  (29)  841. 
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Article  4. 
Purchase  of  Supplies  and  Construction  Contracts. 

§  14-731.  Advertisement  for  supplies ;  emergencies. 

Every  three  months  the  governing  body  of  the  county  shall  advertise  for 
at  least  three  weeks  in  at  least  three  issues  of  one  or  more  of  the  newspapers 
published  in  the  city  of  Abbeville  for  bids,  based  on  delivery  at  the  courthouse 
unless  otherwise  specified,  for  all  implements  and  supplies  of  whatever  kind 
desired  by  the  county  and  each  and  every  officer  thereof,  including  all  supplies, 
equipment  and  purchases  whatsoever  for  the  governing  body,  sheriff,  clerk 
of  court,  treasurer,  auditor,  judge  of  probate,  magistrates,  poorhouse,  chain- 
gang,  roads  and  bridges  and  every  other  purpose.  Such  advertisement  shall 
set  forth  the  articles  and  approximately  the  amounts  thereof  to  be  purchased, 
and  the  contracts  of  purchase  shall  be  awarded  to  the  lowest  bidder  for  the 
period  of  three  months.  But  in  case  of  emergency  the  governing  body  of  the 
county  may  make  purchase  for  the  county  without  such  advertisement 
when  the  cost  of  such  purchase  does  not  exceed  twenty-five  dollars,  and  for 
such  purpose  a  majority  of  the  governing  body  shall  certify  on  the  claim  the 
necessity  therefor.  And  in  case  of  emergency  an  advertisement,  as  hereinbe- 
fore provided  for,  may  be  inserted  at  any  time,  but  all  contracts  for  purchases 
of  supplies  shall  be  in  accordance  with  the  provisions  of  this  section,  and  no 
bill,  account  or  claim  of  any  kind  whatsoever  against  the  county  shall  be  paid 
unless  previously  contracted  for  as  a  result  of  such  competitive  bidding  or  by 
the  governing  body  of  the  county  in  cases  of  certified  emergency. 

1942  Code  §  3896;  1932  Code  §  3S96;  Civ.  C.  '22  §  1135;  1916  (29)  841. 

§  14-732.  Advertisement  for  bids  on  construction;  award. 

The  governing  body  of  the  county  shall  advertise  for  at  least  two  weeks  in 
at  least  two  issues  of  a  newspaper  published  in  the  county  or  post,  in  three  or 
more  conspicuous  places  likely  to  give  the  most  publicity  thereto,  advertise- 
ments for  bids  on  new  or  repair  work  on  the  roads  and  bridges  of  the  county 
or  any  of  the  public  buildings  of  the  county  when  the  cost  thereof  will  exceed 
twenty-five  dollars,  and  the  contract  therefor  according  to  the  plans  and  speci- 
fications, a  duplicate  of  which  shall  be  kept  on  file  in  the  office  of  the  governing 
body,  shall  be  awarded  to  the  lowest  responsible  bidder. 

1942  Code  §  3897;  1932  Code  §  3897;  Civ.  C.  '22  §  1136;  1916  (29)  841. 

§  14-733.  No  payment  until  work  accepted. 

No  work  for  the  county  shall  be  paid  for  until  it  has  been  completed,  inspect- 
ed and  accepted. 

1942  Code  §  3897;  1932  Code  §  3897;  Civ.  C.  '22  §  1136;  1916  (29)  841. 
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Article  1. 
General  Provisions. 

§  14-751.  Certain  contracts  and  obligations  for  payment  of  money  legal. 

The  officers  of  Aiken  County  having  the  authority  to  make  contracts  for  the 
payment  or  receipt  of  money  may  obligate  the  county  for  the  payment  or  re- 
ceipt of  such  interest  and  principal,  payable  at  such  times  as  such  officers 
may  deem  proper,  and  when  such  contracts  or  obligations  are  made  by  such 
officers  and  approved  by  a  majority  of  the  county  legislative  delegation  such 
contracts  or  obligations  shall  be  binding  and  legal  obligations  of  the  county 
for  the  payment  of  interest  or  principal. 

1942  Code  §  3925;  1936  (39)   1596. 

§  14-752.  The  county  board. 

The  government,  executive  control,  administration  and  management  of  the 
business  and  financial  affairs  of  the  county  is  vested  in  a  board  of  four 
members  consisting  of  a  supervisor,  to  be  chosen  in  the  manner  provided  in 
§  14-753,  and  three  district  commissioners  representing,  respectively,  the 
three  territorial  or  commission  districts  as  provided  for  and  defined  under 
§  14-755  and  therein  designated  as  districts  Nos.  1,  2  and  3.  Said  board  shall 
be  designated  and  known  as  "The  County  Board  of  Aiken  County"  and  shall 
be  vested  with  all  the  powers  and  charged  with  all  the  duties  exercised  by  and 
imposed  upon  boards  of  county  commissioners,  except  as  otherwise  provided 
by  the  terms  of  this  article. 

1942  Code  §  3903;  1941  (42)   131. 
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§  14-753.  Supervisor ;  term ;  election ;  bond. 

The  supervisor  provided  for  under  §  14-752  and  his  successors  in  office 
shall  be  residents  and  qualified  electors  of  the  county.  His  term  of 
office  shall  be  four  years  and  until  his  successor  shall  have  been  elected  and 
qualified,  and  he  shall  be  elected  by  the  voters  of  the  county  at  large  in  like 
manner  as  the  district  commissioners  are  elected  in  their  respective  districts. 
Before  entering  upon  his  duties  as  such  the  supervisor  shall  enter  into  bond 
in  due  form  in  the  sum  of  three  thousand  dollars  conditioned  for  the  faithful 
performance  of  his  duties,  the  premium  thereon  to  be  paid  by  the  county. 

1942  Code  §  3903-1;  1941  (42)  131. 

§  14-754.  Commissioners ;  terms  and  bond. 

Each  commissioner  shall  hold  office  for  a  term  of  four  years,  unless  sooner 

removed  for  incapacity,  neglect  or  other  sufficient  cause  by  the  Governor,  upon 

recommendation  by  the  grand  jury,  and,  before  entering  upon  their  duties  as 

such,  they  shall  each  qualify  by  entering  into  bond  in  the  sum  of  one  thousand 

dollars,  conditioned  for  the  faithful  performance  of  their  respective  duties, 

the  premiums  thereon  to  be  paid  by  the  county. 

1942  Code  §  3903-2;  1932  Code  §  3903;  Civ.  C.  '22  §  1142;  Civ.  C.  '12  §  1005:  1908  (25) 
1186;  1911  (27)  61;  1913  (28)  131;  1915  (29)  224;  1918  (30)  842;  1920  (31)  1055;  1929 
(36)   222;  1932  (37)   1385;  1941   (42)   131. 

§  14-755.  Districts ;  commissioners  to  be  residents. 

The  county  commissioners  shall  be  elected  one  from  each  of  the  following 
districts  composed  as  follows:  No.  1 — Hammond,  Shaws,  Gregg,  Langley  and 
Shultz  townships;  No.  2 — Aiken,  Silverton,  Sleepy  Hollow,  Windsor  and 
Millbrook  townships;  and  No.  3 — Wards,  Chinquapin,  Rocky  Spring,  McTier, 
Giddy  Swamp,  Hopewell,  Rocky  Grove  and  Tabernacle  townships.  The  com- 
missioners from  each  of  the  aforesaid  districts  shall  be  elected  by  the  voters 
of  the  respective  districts  and  each  of  the  commissioners  shall  reside  in  the 
district  from  which  he  is  elected  and  likewise  shall  any  successor  or  suc- 
cessors thereof. 

1942  Code  §  3904;  1932  Code  §  3904;  Civ.  C.  '22  §  1143;  Civ.  C.  '12  §  1004:  1908  (25) 
1186;  1911  (27)  61;  1912  (27)  852;  1913  (28)  131;  1914  (28)  696;  1918  (30)  842;  1920 
(31)   1055;  1929  (36)  222;  1941   (42)   131. 

§  14-756.  Vacancy  in  office  of  supervisor  or  commissioner. 

Any  vacancy  occurring  in  the  office  of  supervisor  or  of  commissioner,  caused 
by  death,  resignation  or  removal  for  whatever  cause,  shall  be  filled  by  appoint- 
ment of  the  Governor  upon  the  recommendation  of  the  county  legislative  dele- 
gation, such  appointment  to  be  for  the  unexpired  term  and  until  the  successor 
of  any  person  so  appointed  shall  have  been  duly  elected  and  qualified. 

1942  Code  §  3903-3;  1941   (42)  131. 

§  14-757.  Duties  and  powers  of  commissioners. 

The  district  commissioners  shall  control  all  county  roads  and  bridges  in 
their  respective  districts  and  shall  be  responsible  for  and  supervise  the  upkeep 
and  maintenance  thereof.    But  no  new  roads  or  bridges  shall  be  constructed 
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in  any  of  said  districts  and  no  sum  shall  be  appropriated  or  expended  therefor 
except  upon  the  approval  of  the  county  board  as  a  whole.  The  district  com- 
missioners shall  hire  and  discharge  any  and  all  employees  necessary  to  be 
kept  in  service  in  their  respective  districts,  but  the  compensation  of  all  district 
employees  shall  be  fixed  and  approved  by  the  county  board  as  a  whole. 
1942  Code  §  3903-4;  1941  (42)  131. 

§  14-758.  Farming  lands  of  county. 

The  county  board  may,  in  its  discretion,  farm  so  much  of  the  farm  lands 
belonging  to  the  county  as  in  its  judgment  will  prove  profitable.  Nothing  shall 
be  planted  upon  such  farm  lands  other  than  such  food  crops  as  may  be  needed 
and  advantageously  used  by  the  county  or  an  institution  supported  by  it.  In 
providing  labor  in  the  operation  of  such  farm  lands  the  board  may  use  any  of 
the  county  convicts. 

1942  Code  §  3903-7;  1941  (42)   131. 

§  14-759.  Blank. 

§  14-760.  Duties  and  powers  of  supervisor. 

The  supervisor  shall  devote  his  entire  time  and  attention  to  the  duties  of 
his  office  and  shall  receive  as  compensation  for  his  services  an  annual  salary, 
payable  monthly.  As  a  member  of  the  board  he  shall  exercise  the  powers 
as  such  and  shall  serve  as  chairman  thereof.  He  shall  have  sole  and 
exclusive  charge  of  the  county  shops  and  direct  the  operation  and  man- 
agement thereof  and  he  shall  have  charge  of  the  county  office,  with 
the  exclusive  right  to  hire  and  discharge,  in  his  discretion,  all  employees 
necessary  to  be  employed  and  retained  for  the  operation  of  the  shops  and 
maintenance  and  management  of  the  office.  He  shall  also  have  and  exercise 
the  sole  power  to  purchase  all  gasoline,  oils  and  supplies  of  whatever  kind  or 
nature  necessary  to  be  purchased  for  the  use  of  the  county  and  maintenance 
of  its  properties,  shall  be  the  custodian  of  all  the  supplies  and  property  so  pur- 
chased and  as  well  of  all  property  and  supplies  now  owned  by  the  county  and 
he  shall  be  accountable  and  responsible  for  the  disposition  and  use  thereof. 
But  the  purchase  of  all  road  or  other  machinery  or  equipment  costing  as  much 
as  five  hundred  dollars  shall  be  subject  to  the  approval  of  the  county  legis- 
lative delegation. 

1942  Code  §3903-5;  1941  (42)  131;  1951  (47)  506. 

§  14-761.  Supervisor  custodian  of  county  property. 

The  supervisor  shall  be  the  custodian  of  all  supplies,  machinery  and  equip- 
ment and  all  other  properties  of  whatever  kind  or  nature  owned  by  the  county 
and  shall  be  accountable  and  responsible  for  the  disposition  and  use  of  the 
same. 

1942  Code  §  3903-6;  1941  (42)  131. 

§  14-762.  Clerk ;  duties  and  compensation. 

The  governing  body  of  the  county  may  employ  a  clerk,  who  shall  keep  his 
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office  open  ever)'  day  except  Sunday.  He  shall  keep  the  books  for  the  office, 
and  shall  keep  the  minutes  of  each  meeting  of  the  governing  body  and  shall 
perform  such  other  work  as  shall  be  required  of  him  by  the  governing  body. 
The  clerk  shall  receive  for  his  services  an  annual  salary  payable  in  monthly 
installments. 

1942  Code  §  3918;  1932  Code  §  3918;  Civ.  C.  '22  §  1157;  1912  (27)  852;  1913  (28)  131: 
1914  (28)  696;  1918  (30)  842;  1920  (31)  1055;  1921  (32)  88;  1941  (42)  131;  1951  (47)  506. 

§14-763.  Attorney;  compensation. 

The  governing  body  of  the  county  may  employ  the  services  of  an  attorney 

at  law  who  shall  attend  all  meetings  of  said  body  and  shall  advise  it  at  all 

times  when  called  upon  and  shall  represent  said  county  in  all  suits  affecting 

it.     Such  attorney  shall  receive  an  annual  salary  for  his   services,  payable 

monthly. 

1942  Code  §  3919;  1932  Code  §  3919;  Civ.  C.  '22  §  1158;  1912  (27)  852;  1913  (28)  131; 
1914  (28)  696;  1918  (30)  842;  1920  (31)  1055;  1941  (42)  131;  1951  (47)  506. 

§  14-764.  Hours  of  work  of  clerks. 

No  officer  of  the  county  shall  require  any  clerk  or  clerk  aid  whose  salary 
is  paid  or  partially  paid  from  funds  of  the  county  to  work  any  longer  than  eight 
hours  in  any  one  day. 

1946  (44)  1434. 

§  14-765.  Hours  of  work  of  county  officers  generally. 

All  officers  of  Aiken  County  may  close  their  respective  offices  at  one  o'clock 
P.  M.  on  Saturday  of  each  week  and  keep  them  closed  for  the  remainder  of 
each  such  day. 

1942  Code  §  3926;  1938  (40)  1715. 

Article  2. 
Salaries  of  Certain  Officers. 

§  14-771.  Salaries  in  lieu  of  fees  for  certain  officers. 

The  clerk  of  court  and  register  of  mesne  conveyances,  treasurer,  auditor, 
sheriff,  superintendent  of  education,  probate  judge,  master  and  all  magistrates 
and  constables  of  the  county  shall  receive  as  compensation  for  performing  the 
duties  of  their  respective  offices  such  salaries  and  expenses  as  may  be  pro- 
vided for  in  the  annual  supply  act  of  the  county  or  in  some  other  act  of  the 
General  Assembly  of  this  State.  Such  salaries  and  expenses  shall  be  in  lieu 
of  all  fees,  commissions  and  costs  of  whatever  nature  and  description  pertinent 
to  their  respective  offices  ;  provided  that,  the  performing  of  marriage  ceremonies 
by  the  probate  judge  not  being  an  official  duty,  any  compensation  received  by 
him  for  performing  such  ceremonies  may  be  retained  by  him  as  his  individual 
property. 

1948  (45)   1865. 

§  14-772.  Blank. 
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§  14-773.  Collection  of  fees. 

Every  officer  named  in  §  14-771  receiving  compensation  in  lieu  of  fees,  com- 
missions and  costs  as  herein  provided  shall  charge  and,  except  as  in  this  article 
otherwise  provided,  collect  in  advance  the  costs,  commissions  and  fees  perti- 
nent to  his  office  as  provided  by  law. 

1948  (45)   1865. 

§  14-774.  Fees  collected  to  be  paid  to  treasurer. 

All  such  costs,  commissions  and  fees  shall,  on  or  before  the  tenth  day  of 
each  month,  be  paid  over  to  the  treasurer  of  the  county  by  the  officer  collecting 
them  during  the  preceding  calendar  month,  and  at  the  same  time  such  officer 
shall  file  with  the  treasurer  a  verified  itemized  statement  of  the  same  in  dupli- 
cate, on  blanks  approved  by  the  treasurer  of  the  county  and  furnished  to  such 
officers.  The  money  so  paid  to  the  treasurer  shall  be  placed  by  him  in  the 
general  funds  of  the  county. 

1948  (45)   1865. 

§  14-775.  Procedure  when  parties  unable  to  pay  costs  in  advance;  foreclosure 
and  partition. 

In  the  event  that  any  party  desiring  to  institute  a  suit,  action  or  special 
proceeding  in  any  court  in  the  county  is  financially  unable  to  advance  the  fees 
required  of  him  and  required  to  be  collected  in  advance  under  the  provisions 
of  this  article  and  such  fact  shall  be  made  to  appear  by  affidavit  to  the  satis- 
faction of  the  clerk  of  the  court  wherein  such  suit,  action  or  special  proceeding 
is  brought  or  the  judge  thereof,  such  party  shall  be  relieved  by  order  of  such 
clerk  or  of  the  court  of  the  necessity  of  paying  in  advance  the  fees,  commis- 
sions and  costs  as  required  under  the  provisions  of  this  article.  All  such  costs, 
commissions  and  fees,  however,  shall  be  taxed  upon  the  determination  of  the 
suit,  action  or  proceeding  and  shall  be  paid  by  such  party  if  and  when  any 
judgment  in  his  favor  shall  be  collected,  or,  if  judgment  be  entered  against 
him  for  the  amount  thereof,  when  such  judgment  is  collected.  All  costs,  com- 
missions and  fees  in  actions  of  foreclosure  of  mortgages  or  other  liens  on  real 
or  personal  property  and  in  actions  for  partition  of  real  estate  shall  be  taxed 
and  paid  out  of  the  proceeds  of  the  sale  of  the  property. 

1948  (45)   1865. 

§  14-776.  Penalty. 

Any  officer  wilfully  violating  any  of  the  provisions  of  this  article  shall  be 
guilty  of  a  misdemeanor  and  shall  be  punished  in  the  discretion  of  the  court. 

1948  (45)   1865. 

Article  3. 

Claims  against  County. 

§  14-781.  Claims;  accounts;  publication. 

The  governing  body  of  the  county  shall  be  charged  with  the  duty  of  passing 
upon  all  claims  against  the  county  which  are  presented  to  it  duly  itemized 
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and  sworn  to,  and  no  claims  against  the  county  shall  be  paid  unless  so  itemized 
and  sworn  to  and  duly  approved  by  a  majority  of  the  governing  body.  The 
governing  body  shall  keep  proper  books  of  account  of  all  expenditures  and 
shall  publish  each  month  a  statement  of  such  expenditures  in  one  of  the  news- 
papers published  in  the  county. 

1942  Code  §  3913;  1932  Code  §  3913;  Civ.  C.  '22  §  1152;  Civ.  C.  '12  §  1015;  1908  (25) 
1186;  1912  (27)  852;  1913  (28)  131;  1914  (28)  696;  1918  (30)  842;  1920  (31)  1055;  1941 
(42)  131. 

§14-782.  Approval  of  bills. 

Before  any  bill  is  approved  for  payment  the  district  commissioner  shall 
certify  in  writing  that  he  has  personally  inspected  the  work  for  which  such 
bill  is  rendered  and  that  it  has  been  done  in  accordance  with  contract  or  in- 
struction of  the  governing  body  of  the  county. 

1942  Code  §  3915;  1932  Code  §  3915;  Civ.  C.  '22  §  1154;  1916  (29)  791;  1941   (42)   131. 

§  14-783.  Governing  body  to  publish  statement. 

The  governing  body  shall  publish  monthly  within  ten  days  after  each 
monthly  meeting,  in  one  or  more  newspapers  published  in  the  county,  an 
itemized  statement  showing  the  expenditures  for  the  previous  month  for 
roads,  bridges,  chain  gang,  poorhouse  and  all  other  work  performed  in  the 
discretion  or  under  the  direction  of  the  governing  body,  by  contract  or  other- 
wise. Such  statement  shall  show  the  name  of  each  person  in  whose  favor 
any  warrant  has  been  drawn  and  the  work  performed  by  each  and  shall  fur- 
ther show  in  condensed  tabulated  form  the  whole  amount  of  money  spent 
during  the  fiscal  year  and  the  balance  on  hand  for  said  purposes  and  shall 
give  a  brief  outline  of  work  contemplated  for  the  succeeding  month. 

1942  Code  §3914;  1932  Code  §3914:  Civ.  C.  '22  §1153;  Civ.  C.  "12  §§952,  1009;  1910 
(26)   671;  1916   (29)   791;   1941    (42)    131. 

§  14-784.  Salaries  not  to  be  paid  until  duties  complied  with. 

The  treasurer  of  the  county  shall  not  pay  the  monthly  salary  of  any  member 
of  the  governing  body  of  the  county  until  written  proof  has  been  filed  with 
him  showing  compliance  with  the  provisions  of  this  article. 

1942  Code  §  3916:  1932  Code  §  3916;  Civ.  C.  '22  §  1155;  1916  (29)  791;  1941  (42)   131. 

§  14-785.  Appropriation  for  publication. 

The  governing  body  of  the  county  may  pay  not  exceeding  one  hundred 
dollars  per  annum  for  the  publication  of  the  statements  required,  and  if  it 
is  unable  to  contract  with  any  newspaper  for  such  publication  at  such  sum 
it  shall  be  relieved  of  the  obligation  to  make  such  publication. 

1942  Code  §  3917;  1932  Code  §  3917;  Civ.  C.  '22  §  1156;  1916  (29)  791;  1941   (42)  131. 
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CHAPTER  17. 
Allendale  County. 


§  14-802 


Article  1. 

General  Provisions. 

Sec. 

14-801.  Approvals  and  appointments  during 
vacancy   in   legislative   delegation. 

14-802.  Contracts  not  to  exceed  appropria- 
tions. 

14-803.  Fees  accruing  to  treasurer's  office 
go  to  general  fund. 

Article  2. 
County  Board  of  Directors. 

14-811.  Establishment. 

14-812.  Appointment;  term;  vacancies; 
bond. 

14-813.  Chairman. 

14-814.  Meetings;  quorum;  majority  to  act. 

14-815.  Clerk;  employees. 

14-816.  Pay  of  clerk  of  court. 

14-817.  Board  sole  governing  body  of  coun- 
ty. 

14-818.  Duties  of  board. 

14-819.  Quarterly  statements. 


Sec. 

14-820.  Monthly  and  special  meetings. 

Article  3. 
Purchases. 

14-831.  Appointment  of  purchasing  agent; 
compensation. 

14-832.  Removal  of  agent;   filling  vacancy. 

14-833.  Officers  to  file  requisitions  for  sup- 
plies, etc.;  other  purchases  pro- 
hibited. 

14-834.  Board  to  approve  requisitions;  ad- 
vertisement for  bids  and  award 
contracts. 

14-835.  Emergency  purchases. 

14-836.  Board  to  attend  letting  of  contracts 
for  work  over  twenty  dollars. 

14-837.  Records;  monthly  reports. 

Article  4. 
Borrowing. 
14-841.  Borrowing  from  sinking  fund. 


Article  1. 
General  Provisions. 

§  14-801.  Approvals  and  appointments  during  vacancy  in  legislative  delegation. 

In  the  event  of  a  vacancy  occurring  in  the  office  of  the  Senator  or  repre- 
sentative in  the  General  Assembly  from  Allendale  County  all  duties  pertaining 
to  the  borrowing  of  money  by  the  county  and  its  subdivisions  and  the  expendi- 
ture of  county  and  school  funds  and  the  recommendation  and  appointment 
of  all  officers  in  the  county  now  requiring  joint  action  on  the  part  of  the 
Senator  and  representative  shall,  during  the  period  of  such  vacancy,  devolve 
upon  the  remaining  member  of  the  legislative  delegation  from  the  county, 
and  such  remaining  member  may,  during  the  period  of  such  vacancy,  per- 
form all  of  such  duties  with  the  same  legal,  valid  and  binding  effect  as  if  they 
had  been  acted  upon  by  the  full  delegation  in  the  General  Assembly  from  the 
county. 

1942  Code  §  3954;  1936  (39)   1663. 

§  14-802.  Contracts  not  to  exceed  appropriations. 

No  contracts  shall  be  made,  accounts  approved  or  warrants  drawn  in  excess 
of  the  appropriation  made  for  any  item  in  the  annual  supply  act  without  the 
written  approval  of  the  county  legislative  delegation  first  obtained. 

1942  Code  §  3949;  1932  Code  §  3949;  1931   {37)  351;  1938  (40)   1632;  1940  (41)   1873. 
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§  14-803.  Fees  accruing  to  treasurer's  office  go  to  general  fund. 

All  execution  fees  or  other  fees  of  whatever  nature  or  kind  accruing  to  the 
treasurer's  office  of  the  county  shall  be  paid  and  credited  to  the  general  fund 
of  the  county. 

1942  (42)   1677. 

Article  2. 
County  Board  of  Directors. 

§14-811.  Establishment. 

The  government  and  fiscal  affairs  of  the  county  shall  be  administered  by  a 
county  board  of  directors  composed  of  four  members  who  shall  be  appointed, 
serve  for  the  term,  exercise  the  powers  and  perform  the  duties  as  in  this  ar- 
ticle provided. 

1942  Code  §  3939;  1940  (41)    1873;  1941   (42)   216,  315;  1949   (46)   463. 

§  14-812.  Appointment;  term;  vacancies;  bond. 

The  members  of  the  board  of  directors  shall  be  appointed  by  the  Governor 
upon  the  recommendation  of  the  legislative  delegation  from  the  county.  The 
terms  of  office  of  the  members  shall  be  for  the  period  of  two  years  from  the 
date  of  their  respective  appointments  and  until  their  respective  successors 
have  been  appointed  and  duly  qualified,  unless  sooner  removed  for  cause. 
The  members  of  the  board  shall  be  commissioned  by  the  Governor.  Any 
vacancy  occurring  on  the  board  shall  be  filled  by  appointment  in  like  man- 
ner for  the  unexpired  term  only.  Before  entering  upon  the  duties  and  as- 
suming the  powers  as  such  the  directors  shall  each  qualify  by  subscribing 
to  and  filing  the  official  oath  prescribed  by  law  and  entering  into  bond  in  the 
sum  of  one  thousand  dollars,  with  surety  to  be  approved  by  the  clerk  of  court 
of  the  county,  conditioned  for  the  faithful  performance  of  their  duties  as  such, 
the  form  and  execution  of  such  bonds  to  be  approved  by  the  Attorney  Gen- 
eral, the  premiums  thereon  to  be  paid  by  the  county. 

1942  Code  §  3939;  1940  (41)  1873;  1941  (42)  216,  315;  1944  (43)  1319,  2259;  1948  (45) 
1885;  1949  (46)  463. 

§  14-813.  Chairman. 

The  county  board  of  directors  shall  elect  from  their  number  a  chairman 
who  shall  preside,  at  all  meetings  and  perform  such  other  duties  as  may  be 
designated  by  the  board,  not  inconsistent  with  the  terms  of  this  article. 

1942  Code  §  3939;  1940  (41)  1873;  1941  (42)  216,  315. 

§  14-814.  Meetings ;  quorum ;  majority  to  act. 

The  directors  shall  meet  at  the  office  of  the  board  for  the  transaction  of 
business  on  the  first  Tuesday  of  each  month  and  at  such  other  times  as  may 
be  necessary  upon  the  call  of  the  chairman.  The  presence  of  at  least  two 
members  of  the  board  shall  be  necessary  to  constitute  a  quorum,  and  a  ma- 
jority vote  at  any  regular  meeting  shall  be  sufficient  for  the  approval  or  dis- 
approval of  any  matter  considered  by  the  board. 

1942  Code  §  3939;  1940  (41)   1873;  1941   (42)  216,  315. 
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§  14-815.  Clerk;  employees. 

The  board  shall  employ  a  competent  full-time  office  assistant,  to  be  known 
as  the  clerk  to  the  county  board  of  directors,  to  keep  the  books  and  records 
of  the  county  and  to  perform  all  clerical  work  incident  thereto  and  to  perform 
such  other  duties  as  may  be  assigned  to  him  by  the  board.  The  board  shall 
employ  such  other  assistants,  agents,  servants  and  workmen  as  may  be  nec- 
essary to  effectually  operate  and  administer  the  affairs  of  the  county.  The 
clerk  shall  be  paid  for  his  services  such  salary  as  may  be  provided  in  the  an- 
nual county  supply  act  from  year  to  year,  and  all  other  employees,  in  what- 
ever capacity  so  employed,  shall  receive  such  compensation  as  the  board  may 
fix,  which  shall  be  as  low  as  may  be  consistent  with  securing  competent  em- 
ployees and  efficient  service.  The  clerk  shall  enter  into  bond  in  the  sum  of 
one  thousand  dollars,  with  surety  to  be  approved  by  the  board,  conditioned 
for  the  faithful  performance  of  his  duties,  the  form  and  execution  thereof  to 
be  approved  by  the  Attorney  General  or  the  solicitor  of  the  fourteenth  ju- 
dicial circuit,  the  premium  thereon  to  be  paid  by  the  county. 

1942  Code  §  3940;  1941  (42)  216. 

§  14-816.  Pay  of  clerk  of  court. 

The  clerk  of  the  court  of  common  pleas  and  general  sessions  of  the  county 
shall  receive  an  annual  salary,  payable  monthly,  and  all  the  fees  now  allowed 
by  law. 

1942  Code  §3955;  1932  Code  §3955;  1923  (33)  117;  1951  (47)  506. 

§  14-817.  Board  sole  governing  body  of  county. 

The  county  board  of  directors  shall  constitute  the  sole  governing  body  of 
the  county 

1942  Code  §  3939;  1940  (41)  1873;  1941  (42)  216,  315. 

§  14-818.  Duties  of  board. 

The  board  shall  be  charged  with  the  exercise  of  all  the  powers  and  duties 
devolved  upon  the  former  county  board  of  commissioners  and  shall  admin- 
ister the  county's  business,  financial  and  fiscal  affairs  upon  a  systematic,  eco- 
nomical and  efficient  basis.  To  that  end  and  purpose  the  board  shall  provide 
and  maintain  at  the  county  courthouse  an  office  for  the  transacting  of  its 
business  which  shall  be  kept  open  as  nearly  as  may  be  practicable  on  every 
business  day  of  the  year.  In  such  office  all  books  of  account,  correspondence 
and  other  records  pertaining  to  the  business  and  affairs  of  the  county  shall 
be  kept  and  systematically  filed  as  public  records.  The  board  shall  also 
inaugurate  and  maintain,  under  such  expert  supervision  and  direction  as  may 
be  essential,  a  system  of  receiving  and  disbursing  funds  and  keeping  an  ac- 
curate check  of  the  same  and  of  accounting  and  bookkeeping  to  safeguard  the 
public  interest  and  accurately  reveal  the  cost  of  maintaining  all  county  in- 
stitutions and  county  property  and  the  performance  of  all  public  work  of  every 
character;  shall  have  the  custody  of,  maintain  and  keep  in  repair  all  county 
property;  shall  be  chargeable  with  and  responsible  for  the  construction,  main- 
tenance and  upkeep  of  the  county  highways,  roads  and  bridges;  and  shall  have 
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full  direction  and  control  of  the  care,  control  of  and  work  done  by  prisoners 
of  the  county. 

1942  Code  §  3939:  1940   (41)    1873;  1941    (42)  216,  315;   1948   (45)   1758. 

§14-819.  Quarterly  statements. 

The  board  shall  prepare  and  file  quarterly  with  the  county  treasurer,  for 
publication  by  him  in  connection  with  any  report  required  of  his  office,  an 
itemized  sworn  statement  of  all  moneys  received  by  the  board,  the  sources 
from  which  they  were  received  and  each  and  every  claim  or  bill  against 
the  county  which  shall  have  been  approved  or  paid,  or  ordered  paid,  by  the 
board.  Such  statement  shall  be  totaled  and  show  what  balance,  if  any,  re- 
mains to  the  credit  of  the  office  or  what  deficit,  if  any,  exists  therein. 

1942  Code  §  3942:   1931    (37)   348;   1936   (39)    1424;   1940    (41)    1873. 

§  14-820.  Monthly  and  special  meetings. 

The  board  shall  hold  regular  meetings  at  the  county  seat  on  the  first  Tues- 
day in  each  month  and  such  special  meetings  as  may  be  necessary. 

1942  Code  §  3942;   1932  Code  §  3942;   1931    (37)   348;   1936   (39)    1424;   1940   (41)    1873. 

Article  3. 
Purchases. 

§  14-831.  Appointment  of  purchasing  agent ;  compensation. 

A  purchasing  agent  for  the  county  shall  be  employed  by  the  governing  body 
of  the  county,  upon  the  recommendation  of  the  legislative  delegation  of  the 
county,  and  shall  hold  office  for  a  term  of  four  years.  His  compensation 
shall  be  annually  fixed  by  the  body,  with  the  written  approval  of  the  legis- 
lative delegation,  and  he  shall  be  paid  as  other  county  employees  are  paid. 

1942  Code  §  3947;   1936   (39)    1424:   1940   (41)    1873. 

§  14-832.  Removal  of  agent ;  filling  vacancy. 

The  purchasing  agent  may  be  removed  or  discharged  for  cause  at  any  time 
by  the  body  after  being  fully  informed  of  the  charges  against  him  and  given 
an  opportunity  to  be  heard,  to  offer  evidence  and  to  be  represented  by  coun- 
sel at  such  hearing  or  hearings.  In  case  of  a  vacancy  caused  by  death,  resig- 
nation, removal  or  otherwise  a  successor  shall  be  chosen  in  like  manner,  for 
a  term  of  four  years. 

1942  Code  §  3947;   1936   (39)    1424;   1940   (41)    1873. 

§  14-833.  Officers  to  file  requisitions  for  supplies,  etc.;  other  purchases  pro- 
hibited. 
Each  officer  and  department  of  the  county  shall  file  with  the  purchasing 
agent  on  or  before  the  first  Tuesday  of  each  calendar  month  a  requisition 
duly  signed  by  the  official  or  person  making  such  requisition  of  the  require- 
ments of  such  officer  or  department  for  the  next  following  month,  and  no  such 
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officer  or  department  shall  make  any  purchase  of  supplies,  equipment  or  ma- 
terials except  through  the  purchasing  agent,  as  provided  in  this  article. 
1942  Code  §  3947;   1936   (39)    1424;   1940   (41)    1873. 

§  14-834.  Board  to  approve  requisitions;  advertisement  for  bids  and  award  con- 
tracts. 

The  purchasing  agent  shall,  upon  receiving  the  requisitions  of  officers  and 
departments  of  the  county,  submit  them  to  the  governing  body  of  the  county, 
and  the  governing  body  shall  approve,  modify  or  disapprove  them.  There- 
after the  purchasing  agent  shall  advertise  for  sealed  bids  or  proposals  upon 
the  supplies,  equipment  or  materials  authorized  by  the  governing  body  to  be 
purchased,  by  posting  such  advertisements  upon  the  county  bulletin  board  at 
the  courthouse.  But  any  such  advertisement  shall  be  published  in  a  news- 
paper published  in  the  county  when  so  required  by  the  governing  body  when 
the  purchases  to  be  made  are  larger  than  the  usual  monthly  purchases  of  said 
county.  The  bidding  shall  close  at  noon  on  the  third  Tuesday  of  each  month, 
and  the  purchases  shall  be  made  from  the  lowest  responsible  bidder  or  bid- 
ders meeting  the  specifications  provided  in  the  advertisements,  the  purchasing 
agent  reserving  the  right  to  reject  any  or  all  bids. 

1942  Code  §  3947;  1936   (39)    1424;   1940   (41)    1873. 

§  14-835.  Emergency  purchases. 

In  cases  of  emergency  or  immediate  need,  certified  to  by  the  officer  or  de- 
partment making  the  requisition,  purchases  not  exceeding  in  amount  fifty 
dollars  may,  with  the  approval  of  the  governing  body,  be  made  forthwith 
without  advertisement  for  bids.  The  purchases  made  as  herein  provided  shall 
be  paid  for  by  the  county  treasurer  upon  the  warrants  of  the  purchasing  agent. 

1942  Code  §  3947;   1936   (39)    1424;   1940   (41)    1873. 

§  14-836.  Board  to  attend  letting  of  contracts  for  work  over  twenty  dollars. 

The  board  shall  attend  the  letting  out  and  receiving  of  any  contract  for 
public  work  in  the  county  when  the  amount  involved  exceeds  twenty  dollars. 

1942  Code  §  3943;  1932  Code  §  3941;  1931  (37)  347;  1940  (41)  1873. 

§  14-837.  Records ;  monthly  reports. 

The  purchasing  agent  shall  keep  a  complete  record  of  all  requisitions  and 
purchases  made  and  copies  of  all  advertisements  and  all  bids  and  shall  report 
monthly  in  writing  on  such  matters  in  detailed  form  to  the  legislative  dele- 
gation and  to  the  governing  body  of  the  county. 

1942  Code  §  3947;  1936  (39)   1424;  1940  (41)   1873. 

Article  4. 

Borrowing. 

§  14-841.  Borrowing  from  sinking  fund. 

The  treasurer  and  auditor  of  the  county  may  borrow  from  any  sinking  fund 
held  by  the  county  treasurer  such  sum  or  sums  as  may  be  authorized  and  ap 
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proved  by  the  legislative  delegation  of  the  county  in  any  one  calendar  year  at 
such  times  as  may  be  necessary  for  general  county  purposes  or  for  the  purpose 
of  retiring  any  outstanding  obligations  of  the  county  or  any  school  district 
thereof  or  for  such  other  purposes  as  the  legislative  delegation  may  approve. 
Any  loan  made  hereunder  shall  be  evidenced  by  the  official  note  of  the  gov- 
erning body  of  the  county  payable  to  such  sinking  fund,  such  note  to  bear 
interest  at  a  rate  not  less  than  the  rate  of  interest  at  which  the  sinking  fund 
shall  be  invested  on  the  date  of  such  loan.  No  loan  shall  be  made  hereunder 
except  with  the  approval  in  writing  of  the  legislative  delegation  duly  endorsed 
upon  the  obligation  or  obligations  issued  hereunder.  And  the  treasurer,  au- 
ditor and  the  governing  body  of  the  county  may  do  and  perform  any  and  all 
such  acts  as  shall  be  necessary  and  proper  to  render  effective  the  provisions 
of  this  section  and  to  create  a  valid  and  binding  obligation  of  the  county, 
pledging  the  full  faith  and  credit  of  the  county  and  pledging  as  security  all 
taxes  or  other  revenue  available  for  the  purposes  for  which  the  money  may  be 
borrowed  for  payment  of  all  sums  which  may  be  borrowed  hereunder.  Any 
sum  borrowed  hereunder  on  behalf  of  any  school  district  shall  be  directly 
chargeable  to  such  school  district  and  shall  constitute  a  valid  and  binding 
obligation  thereof  subject  to  the  levy  of  such  taxes  as  may  be  necessary  for 
its  payment.  All  notes  or  evidences  of  indebtedness  executed  hereunder  shall 
be  substantially  in  the  form  prescribed  in  §  14-458. 

1942  Code  §  3948;  1933  (38)   US;  1934  (38)  1390;  1940  (41)   1873. 
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Article  3.  Sec. 

Salaries,    Expenses   and    Bonds  of   Certain       14-884.  Deferment    when    property    subject 

Officers.  to  costs- 

Sec_                                                                               14-885.  Same;  when  parties   unable   to  pay 

i/i  ooi     c  i     •  j  c  ..  •  in   advance. 

14-eM.  salaries    and    expenses    of    certain 

county  officers.  14-886.  Additional   allowance   for   expenses, 

14-882.  Costs  and  fees  to  be  charged.  clerical  help  and  other  assistance. 

14-883.  Collection  and  payment  of  costs  and  14-887.  Penalties. 

fees  to  county.  14-888.  Bonds  of  certain  officers. 

Article  1. 
County  Government. 

§  14-851.  Composition  of  county  board  of  commissioners. 

There  shall  be  five  county  commissioners  in  Anderson  County,  who,  with  the 
county  supervisor,  shall  constitute  the  county  board  of  commissioners,  which 
shall  be  the  governing  body  of  said  county. 

1942  Code  §  3956;  1938  (40)   1627;  1940  (41)   1899. 

§  14-852.  Districts. 

The  county  is  divided  into  five  districts  as  follows : 

(1)  The  townships  of  Corner,  Hall,  Savannah  and  Varennes  shall  constitute 
and  be  known  as  district  No.  1 ; 

(2)  The  townships  of  Rock  Mills,  Fork,  Pendleton  and  Centersville  shall 
constitute  and  be  known  as  district  No.  2; 

(3)  The  townships  of  Garvin,  Bushy  Creek,  Williamston  and  Hopewell 
shall  constitute  and  be  known  as  district  No.  3  ; 

(4)  The  townships  of  Belton,  Broadway,  Honea  Path  and  Martin  shall 
constitute  and  be  known  as  district  No.  4 ;  and 

(5)  School  district  No.  17  of  Anderson  County  shall  constitute  and  be  known 
as  district  No.  5. 

Such  portions  of  any  of  the  townships  above  mentioned  as  are  comprised 
within  the  area  of  school  district  No.  17  are  declared  not  to  form  a  part  of 
any  of  the  first  four  districts  created  but  all  such  territory  shall  be  and  form 
a  part  of  district  No.  5. 

1942  Code  §  3956:  1938  (40)  1627;  1940  (41)   1S99. 

§  14-853.  Qualification  as  to  residence  ;  appointment. 

All  of  said  commissioners  and  their  successors  shall  be  residents  of  their 
respective  districts  and  shall  be  appointed  by  the  Governor  upon  the  recom- 
mendation of  a  majority  of  the  members  of  the  General  Assembly  from  the 
county. 

1942  Code  §  3956;  1938  (40)  1627;  1940  (41)   1899. 

§  14-854.  Terms ;  vacancy. 

The  commissioners  shall  hold  office  for  terms  of  two  years,  commencing 
January  first  in  each  odd  numbered  year,  and  until  their  successors  shall 
have   been   selected   and   qualified.      In   case   of   a   vacancy    in   the   office   of 
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any  commissioner  by  reason  of  death,  resignation  or  otherwise  such 
vacancy  shall  be  filled  by  appointment  by  the  Governor  upon  a  recom- 
mendation of  a  majority  of  the  members  of  the  General  Assembly  from  the 
county,  and  such  appointee  shall  hold  office  for  and  during  the  unexpired  term 
of  his  predecessor  and  until  his  successor  shall  have  been  selected  and  quali- 
fied. 

1942  Code  §  3956;  1938  (40)  1627;  1940  (41)  1899. 

§  14-855.  Removal  of  members  of  board. 

For  failure  to  perform  his  duties,  for  any  reason  whatsoever,  the  Governor 
shall  remove  any  member  of  the  board  upon  the  written  request  of  a  majority 
of  the  legislative  delegation  of  the  county. 

1948  (45)   1985. 

§  14-856.  Supervisor  chairman  of  board. 

The  county  supervisor  shall  be  the  chairman  of  the  county  board  of  com- 
missioners. 

1942  Code  §  3957;  1938  (40)   1627. 

§  14-857.  Clerk  of  board. 

A  clerk  to  the  board  shall  be  selected  for  a  period  of  two  years,  commencing 
July  first  in  each  even  numbered  year,  by  a  majority  of  the  board.  The  clerk 
may  be  discharged  at  any  time  by  a  majority  of  the  board,  with  or  without 
cause  shown. 

1948  (45)   1985. 

§  14-858.  Traveling  expenses. 

The  commissioners  of  districts  1,  2,  3  and  4  shall  receive  the  sum  of  three  hun- 
dred dollars  per  annum,  payable  monthly,  for  traveling  expense. 

1942  Code  §3956;  1938  (40)    1627;  1940   (41)    1899. 

§  14-859.  General  duties. 

When  an}'  duty  under  the  general  provisions  of  law  is  to  be  performed  by 
the  county  board  of  commissioners  or  other  governing  body  of  counties 
and  such  is  not  specifically  devolved  under  the  terms  of  this  chapter,  the  same 
shall  be  devolved  vipon  the  board. 

1948  (45)   1985. 

§  14-860.  Further  duties  of  board. 

The  county  board  of  commissioners  shall  meet  at  Anderson,  South  Carolina, 
on  the  first  Tuesday  in  each  month  and  oftener  if  necessary,  audit  all  claims 
against  the  county,  determine  the  important  work  of  the  county  and  devise 
plans  for  the  prosecution  thereof.  It  shall  receive  the  financial  reports  of  all 
county  officers  and  coordinate  as  far  as  possible  the  work  of  such  officers.  It 
shall  recommend  to  the  legislative  delegation  such  changes  in  the  administra- 
tion of  the  county  government  as  to  it  may  seem  conducive  to  more  business- 
like and  economical  county  government  and  shall  pass  upon  and  determine 
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all  matters  pertaining  to  the  due  administration  of  the  county  government 
It  is  distinctly  declared  that  no  important  or  expensive  county  projects  shall 
he  undertaken  by  the  supervisor  without  the  approval  of  the  board,  nor  shall 
any  claim  be  paid  by  the  county  without  the  approval  of  such  board. 
1942  Code  §  3962-3;  1934  (38)   1447;   1935   (39)   95;  1938   (40)   1627. 

§  14-861.  Recommendations  to  supervisor,  departments,  legislative  delegation, 
etc. 

The  board  shall  recommend  the  policies  to  be  pursued  by  the  supervisor 
and  the  other  departments  of  the  county,  shall  evaluate  the  services  of  the 
various  employees  in  the  departments,  shall  recommend  to  the  county  legis- 
lative delegation  salaries  to  be  paid  the  various  county  employees  and  the 
number  of  such  employees  as  may  be  required  by  the  various  departments  and 
offices  in  the  judgment  of  the  board  and  shall  make  such  other  recommenda- 
tions to  the  county  legislative  delegation  as  may  be  required  from  time  to  time, 
including  recommendations  for  annual  appropriations  for  each  fiscal  year  for 
the  various  departments  and  offices  in  the  county. 

1948  (45)    1985. 

§14-862.  Employees;  compensation. 

The  county  board  of  commissioners  may  employ  and  fix  the  compensation 
of  all  employees  of  the  county  who  serve  under  the  board.  But  this  section 
shall  not  apply  to  the  employment  of  convict  guards. 

1942  Code  §  3961:  1938  (40)   1627. 

§  14-862.1.  Custody  of  public  buildings. 

The  care,  custody  and  control  of  the  public  buildings  of  the  county  is  vested 
in  the  county  board  of  commissioners  and  their  successors  in  office,  except  the 
county  courtroom,  the  clerk  of  court  having  the  care,  custody  and  control 
of  the  county  courtroom. 

1942  Code  §  3963;  1932  Code  §  3963;  1924  (33)  945. 

§  14-863.  Authority  of  supervisor. 

The  supervisor  shall,  subject  to  such  limitations  as  may  be  herein  placed 
upon  him,  have  charge  of  the  buildings  and  maintenance  of  roads,  the  county 
chain  gang  and  county  prisoners  and  is  charged  with  the  care  and  supervision 
of  all  county  property  not  specifically  falling  under  the  care  and  supervision 
of  the  board.  The  supervisor  shall  have  charge  of  all  road  construction  and 
maintenance. 

1948  (45)   1985. 

§  14-864.  Commissioners  not  to  have  interest  in  contracts  or  furnish  labor. 

The  commissioners  herein  provided  for  shall  not  sell  nor  enter  into  any 
contract  to  sell  supplies  to  the  county  and  shall  not  furnish  labor  for  any  of 
the  county's  public  works. 

1942  Code  §  3959;  1938  (40)   1627. 
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§  14-865.  Purchase  of  materials,  supplies,  equipment,  etc. 

The  board  of  county  commissioners,  before  purchasing  or  placing  an  order 
for  equipment,  material,  supplies,  goods,  wares  and  merchandise,  or  for  any- 
thing whatsoever  needed  and  used  for  county  purposes,  shall  advertise  for 
bids,  giving  reasonable  notice  therefor  in  at  least  two  issues  of  some  news- 
paper of  large  circulation  in  the  county,  asking  for  bids  for  the  equipment, 
material,  supplies,  goods,  wares  or  merchandise  that  may  be  needed,  and  shall 
place  an  order  or  orders  with  the  lowest  bidder  or  may  reject  any  or  all  bids. 
But  when  a  majority  of  the  county  board  of  commissioners,  including  the 
supervisor,  deem  it  to  the  best  interest  of  the  county  and  shall  so  state  in 
writing,  such  purchase  or  placing  of  an  order  may  be  made  at  private  sale, 
provided  that  such  purchase  or  placing  of  an  order  made  at  private  sale  shall 
not  in  any  one  instance  exceed  the  sum  of  two  hundred  and  fifty  dollars,  except 
in  cases  of  emergency.  In  such  cases,  if  it  be  declared  by  the  entire  board 
of  county  commissioners  that  an  emergency  exists,  the  amount  of  any  pur- 
chase or  the  placing  of  any  order  at  private  sale  shall  not  be  limited  to  the  sum 
of  two  hundred  and  fifty  dollars. 

1942  Code  §  3960;  1938  (40)   1627. 

§  14-866.  Penalties. 

Any  member  of  the  board  of  county  commissioners  or  any  employee  thereof 
who  violates  any  of  the  provisions  of  this  article  shall  be  guilty  of  malfeasance 
in  office  and  shall  be  subject  to  removal  by  the  Governor  upon  the  written 
recommendation  of  a  majority  of  the  legislative  delegation  from  the  county 
and,  in  addition  thereto,  shall  be  subject  to  such  other  penalties  and  punish- 
ment as  may  be  provided  by  law. 

1942  Code  §  3962;  1938  (40)   1627. 

Article  2. 
Financial  Mailers. 

§  14-871.  Control  of  departmental  finances. 

The  county  board  of  commissioners  of  the  county  shall  have  general  super- 
vision and  control  over  all  financial  affairs  of  the  departments  of  the  county 
to  the  end  that  each  department  shall  operate  within  its  appropriations  and 
other  revenues.  Said  board  shall  devise  plans  and  formulate  regulations  so 
as  to  obtain  the  results  herein  stated.  They  shall  budget  the  various  ap- 
propriations and  revenues  credited  to  the  respective  departments  and  the 
various  official  accounts  so  as  to  maintain  such  control  as  is  necessary  to 
keep  such  departments  and  officers  operating  within  the  appropriations  and 
funds  credited  to  the  respective  departments. 

1948  (45j    1985. 

§  14-871.1.  Deposits  of  public  funds. 

Every  State  or  county  official  shall  be  required,  upon  the  deposit  of  any 
public  or  trust  funds,  to  exact  as  a  condition  prerequisite  on  the  part  of  any 
bank  of  the  county  made  a  depository  either  for  check  account  or  savings  ac- 
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count,  an  indemnity  bond  in  such  amount  as  will  reasonably  protect  the  county 
against  loss  in  the  event  of  defalcation,  insolvency  or  liquidation  of  such  bank 
for  any  cause.  Any  public  officer  failing  to  require  and  keep  in  effect  such  bond 
shall  be  guilty  of  malfeasance  in  office,  constituting  default  under  his  official 
bond.  In  the  alternative,  the  depositor  may  require  the  bank  in  which  such 
deposit  is  made  to  pledge  as  security  therefor  marketable  securities  having  a 
market  value  of  not  less  than  the  amount  of  the  deposit  and  in  such  event 
such  securities  may  be  deposited  for  safekeeping  with  a  bank  or  trust  com- 
pany mutually  satisfactory  to  the  pledgor  of  such  securities  and  to  the 
governing  body  and  treasurer  of  the  county. 

1942  Code  §2842-4;  1932  Code  §2805;  1923  (33)  513;  1936  (39)   1365. 

§  14-872.  Misdemeanor  to  spend  in  excess  of  appropriations,  etc. 

Any  head  or  responsible  agent  or  employee  of  any  department  of  the  county 
who  shall  cause  to  be  made  or  bring  about  a  deficiency  of  funds  in  the  opera- 
tion of  such  department  or  shall  spend  or  cause  to  be  spent  any  amounts  in 
excess  of  the  amounts  appropriated  for  the  operation  of  such  department  or  in 
excess  during  any  period  of  the  amount  allocated  or  allowed  him  by  such 
department  under  authority  given  in  §  14-871  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction  thereof,  shall  be  fined  in  an  amount  not  exceed- 
ing one  thousand  dollars  or  imprisoned  not  exceeding  one  year,  in  the  dis- 
cretion of  the  court.  The  board  shall  see  that  the  provisions  of  this  section 
are  carried  out. 

1948  (45)   1985. 

§  14-873.  Not  liable  on  any  claim  unless  approved  by  county  commissioners. 

Before  the  county  shall  be  liable  for  any  indebtedness  for  supplies  or  other 
property  to  be  used  by  the  county  the  board  of  county  commissioners  shall 
approve  the  same. 

1942  Code  §  3964;  1932  Code  §  3964;  1924  (33)   945. 

§  14-873.1.  Quarterly  statement  of  treasurer. 

The  county  treasurer  shall  file  with  the  supervisor  at  the  end  of  each  quar- 
ter a  statement  showing  the  amount  of  moneys  on  hand  to  the  credit  of  the 
county  and  to  which  department  or  branch  of  the  county  the  several  funds 
properly  belong. 

1942  Code  §3826;  1932  Code  §3826;  Civ.  C.  '22  §1066;  1915  (29)  449;  1920  (31)  1001; 
1922  (32)  968. 

§  14-874.  Publication  of  statements  by  supervisor  and  county  commissioners. 

The  county  board  of  commissioners  of  the  county  shall  publish. 
at  the  end  of  every  quarter,  one  time,  in  some  newspaper  published  daily, 
weekly,  semi-weekly  or  bi-weekly  in  said  count}-,  after  securing  competitive 
bids,  to  be  awarded  upon  a  basis  of  total  circulation,  for  the  printing  thereof 
and  awarding  the  same  to  the  lowest  responsible  bidder,  a  verified  statement 
showing : 

(1)   The  sum  total  of  all  moneys  received  by  the  county  board  of  commis- 
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sioners,  stating  how  and  from  what  source  such  moneys  or  receipts  were  de- 
rived; 

(2)  A  verified  itemized  statement  showing  each  and  every  bill  or  claim 
against  the  county  which  shall  have  been  approved  and  paid  by  the  board, 
setting  forth  the  name  of  the  claimant,  the  amount,  and  the  purpose  for  which 
the  same  was  paid ; 

(3)  A  statement  of  the  full  amount  of  the  floating  and  the  bonded  indebt- 
edness of  said  county  at  the  time  of  making  the  quarterly  statements  herein. 

Such  publication  shall  not  be  made  nor  this  section  complied  with  unless 
a  bid  be  received  to  publish  all  four  of  such  quarterly  statements  for  the  en- 
suing year  for  not  exceeding  six  hundred  dollars. 

Except  as  provided  in  the  preceding  sentence,  the  failure  of  the  supervisor 
and  the  county  board  of  commissioners  to  publish  the  quarterly  statements 
herein  provided  for  within  thirty  days  from  the  end  of  each  quarter  shall  sub- 
ject such  officers  to  a  penalty  of  ten  dollars  for  each  and  every  day  of  such 
failure  of  duty,  after  the  lapse  of  thirty  days,  as  above  provided. 

1942  Code  §  3967:  1932  Code  §  3967;  1922  (32)  968;  1933  (38)  393. 

§14-875.  Annual  audit. 

The  books  of  the  county  shall  be  audited  annually  at  the  end  of  each  fiscal 
year  by  a  certified  public  accountant  licensed  to  do  business  in  South  Caro- 
lina or  other  competent  auditors.  Such  audit  shall  cover  the  records  of  all 
the  county  officials  and  the  various  county  agencies. 

1942  Code  §  3971;  1932  Code  §  3971;  1931   (37)  218;  1935  (39)  210. 

§14-876.  Appointment  of  auditor. 

The  auditor  to  conduct  the  audit  shall  be  appointed  by  a  majority  of  the 
county  legislative  delegation  at  a  compensation  agreed  upon  by  a  majority 
of  the  delegation. 

1942  Code  §  3971;  1932  Code  §  3971;  1931  (37)  218;  1935  (39)  210. 

§  14-877.  Auditor  changed  annually. 

The  auditors  selected  shall  be  changed  annually  so  that  the  same  auditor 
shall  not  be  selected  at  any  greater  frequency  than  once  in  three  years. 

1942  Code  §  3971;  1932  Code  §  3971;  1931   (37)  218;  1935  (39)  210. 

§  14-878.  Copies  of  audit  to  certain  officers. 

Copies  of  the  audit  shall  be  furnished  the  county  legislative  delegation  and 
the  grand  jury,  and  one  copy  shall  be  filed  in  the  office  of  the  clerk  of  court, 
which  shall  be  deemed  a  public  record  and  available  to  the  public  as  other 
public  records. 

1942  Code  §  3971;  1932  Code  §  3971;  1931  (.37)  218;  1935  (39)  210. 
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Article  3. 
Salaries,  Expenses  and  Bonds  of  Certain  Officers. 

§  14-881.  Salaries  and  expenses  of  certain  county  officers. 

The  county  officials  hereinafter  named  shall  receive  as  compensation  salaries 
and  the  following  expenses  in  lieu  of  all  fees,  to  wit :  sheriff,  eighteen  hun- 
dred dollars  traveling  expenses;  probate  judge,  one  clerk;  clerk  of  court,  two 
clerks;  auditor,  two  clerks;  treasurer,  one  clerk;  supervisor,  one  clerk  and 
one  automobile  for  the  use  of  the  supervisor  and  the  county  engineer,  and 
superintendent  of  education.  The  salaries  and  such  expenses  shall  be  in 
lieu  of  all  fees  of  whatever  nature  or  description  collected  by  the  aforesaid 
officers  as  provided  for  by  law,  including  all  fees  or  costs  accruing  by  virtue 
of  their  offices. 

1942  Code  §3966;  1938  (40)   1862;  1951  (47)   506. 

§  14-882.  Costs  and  fees  to  be  charged. 

Said  respective  officers  of  said  county  shall  charge  such  costs  and  fees  perti- 
nent to  their  respective  offices  as  are  now  or  may  hereafter  be  provided  by 
law. 

1942  Code  §  3966;  1938  (40)   1862. 

§  14-883.  Collection  and  payment  of  costs  and  fees  to  county. 

All  costs  and  fees  now  required  by  law  to  be  paid  to  the  aforesaid  officers 
and  accruing  by  virtue  of  said  offices  shall  be  paid  in  advance  and  all  such 
costs  and  fees  collected  by  the  aforesaid  officers  shall  be,  by  the  official  col- 
lecting same,  paid  over  to  the  treasurer  of  the  county  on  or  by  the  first  Wednes- 
day of  each  month.  At  the  same  time  such  officers  shall  file  with  the  treasurer 
verified,  itemized  statements  in  duplicate,  on  blanks  approved  by  the  treasurer 
of  said  county  and  furnished  to  the  officers  by  the  county. 

1942  Code  §  3966;  1938  (40)   1862. 

§  14-884.  Deferment  when  property  subject  to  costs. 

Upon  application  of  a  party  or  his  attorney  to  any  officer  charged  with  the 
collection  of  any  such  costs  or  fees,  if  it  appears  to  the  satisfaction  of  such 
officer  that  the  property  involved  in  the  action  is  abundantly  ample  to  cover 
such  fees  and  costs  and  will  be  chargeable  therewith,  he  shall  not  require  the 
same  to  be  collected  in  advance,  but  the  payment  thereof  shall  be  made  upon 
the  termination  of  the  action  or  proceeding.  All  costs  and  fees  in  actions  in 
foreclosure  of  mortgages  or  other  liens  on  real  or  personal  property  and  in 
actions  for  partition  of  real  estate  shall  be  taxed  and  paid  out  of  the  proceeds 
of  sale  of  the  property. 

1942  Code  §  3966;  1938   (40)   1862. 

§  14-885.  Same ;  when  parties  unable  to  pay  in  advance. 

In  the  event  that  any  person  desiring  to  institute  a  suit,  action  or  special 
proceeding  in  any  court  in  the  county  is  unable  to  advance  the  fees  required 
of  him  under  the  terms  of  this  article  and  such  fact  shall  be  made  to  appear  by 
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affidavit  to  the  satisfaction  of  the  clerk  of  such  court,  or  to  the  judge  thereof, 
such  party  shall  be  entitled  to  be  relieved  by  order  of  the  clerk  or  of  the  court, 
as  the  case  may  be,  of  the  necessity  of  paying  in  advance  the  fees  and  costs 
as  required  under  other  provisions  of  this  article.  All  such  costs,  charges  and 
fees,  however,  shall  be  taxed  upon  the  determination  of  the  suit  as  provided 
by  law  and  shall  be  paid  by  any  such  party  if  and  when  any  judgment  in  his 
favor  shall  be  collected,  or,  if  judgment  be  entered  against  him  for  the  amount 
thereof,  when  such  judgment  is  collectible. 
1942  Code  §  3966:  1938  (40)   1862. 

§  14-886.  Additional  allowance  for  expenses,  clerical  help  and  other  assistance. 

In  addition  to  the  provisions  set  out  in  §  14-881  the  General  Assembly  may 
from  year  to  year  provide  for  additional  allowance  of  expenses  and  clerical 
help  or  other  assistance  for  such  officials  as  it  may  think  proper,  such  provi- 
sion to  be  made  in  the  annual  supply  act  for  said  county  or  by  other  statutory 
enactment.  But  the  officials  mentioned  in  §  14-881  shall  not  in  any  manner 
profit  by  the  moneys  paid  for  clerical  help  or  other  assistance,  and  such  cler- 
ical help  shall  be  paid  only  on  vouchers,  properly  drawn,  which  shall  be  sworn 
to  by  the  claimants  and  countersigned  by  the  county  supervisor. 

1942  Code  §  3966:  1938  (40)   1862. 

§  14-887.  Penalties. 

Any  official  violating  any  of  the  terms,  conditions  and  provisions  of  §§  14- 
881  to  14-886  shall  be  subject  to  the  payment  of  a  fine  of  not  less  than 
five  hundred  dollars  nor  more  than  five  thousand  dollars  or  not  less  than  three 
months  nor  more  than  twelve  months  imprisonment  upon  the  public  works 
of  the  county  for  each  and  every  offense  hereunder. 

1942  Code  §  3966;  1938  (40)   1862. 

§  14-888.  Bonds  of  certain  officers. 

The  following  officers  in  the  county  are  required  to  furnish  bonds  to  said 
county  and  to  the  State  of  South  Carolina  in  the  following  amounts,  to  wit : 
supervisor,  twenty-five  thousand  dollars ;  clerk  to  the  county  board  of  com- 
missioners, ten  thousand  dollars;  and  superintendent  of  the  poor  farm,  five 
thousand  dollars.  The  premiums  on  said  bonds  shall  be  paid  by  Anderson 
County.  The  deputy  sheriffs  and  constables  in  the  county  are  required  to  fur- 
nish bonds  in  the  sum  of  one  thousand  dollars,  payable  to  the  county  and  the 
State  of  South  Carolina  ;  provided,  however,  that  in  case  any  of  such  deputy 
sheriffs  or  constables  are  now  required  to  furnish  bonds  in  a  greater  amount 
than  herein  provided,  this  section  shall  not  affect  same.  Such  deputy  sheriffs 
and  constables  shall  pay  the  premium  on  such  bonds.  The  bonds  herein  pro- 
vided for  shall  be  furnished  by  a  bonding  company  doing  business  in  this 
State. 

1942  Code  §  3968;  1932  Code  §  3968;   1929  (36)   31. 
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Article  1. 

General  Provisions. 

§  14-901.  Election  and  term  of  commissioners. 

The  county  commissioners  of  Bamberg  County  shall  be  elected  by  the  quali- 
fied electors  of  the  county  at  each  general  election  and  shall  hold  office  for 
two  years  and  until  their  successors  are  elected  and  qualify.  ■ 

1942  Code  §  3821;  1932  Code  §  3821;  Civ.  C.  '22  §  1061;  Civ.  C.  '12  §  938;  Civ.  C.  '02 
§756;  1899  (21)  2,  113;  1900  (21)  279:  1901  (22)  664,  666:  1903  (23)  27;  1905  (24)  769, 
970;  1907  (25)  643,  644;  1908  (25)  1048,  1049,  1176,  1181,  1184,  1191.  1203;  1909  (26)  52, 
55,  74,  129;  1915  (29)  515;  1916  (29)  717;  1917  (30)  238,  246:  1919  (31)  5,  82;  1920  (31) 
S34;  1921  (32)  1,  85,  102,  109,  297;  1922  (32)  1015,  1514;  1928  (35)  1190;  1935  (39)  22; 
1938  (40)   1577,  1749:  1941   (42)  253. 

§  14-902.  Bonds  of  officials. 

The  officers  of  the  county  are  required  to  give  bond  for  the  faithful  dis- 
charge of  their  respective  duties  in  the  amounts  as  hereinafter  indicated: 

Clerk  of  court,  three  thousand  dollars;  auditor,  three  thousand  dollars; 
treasurer,  fifteen  thousand  dollars;  sheriff,  ten  thousand  dollars;  county  super- 
visor, three  thousand  dollars ;  superintendent  of  education,  one  thousand 
dollars;  judge  of  probate  and  master,  five  thousand  dollars;  coroner,  one  thou- 
sand dollars;  county  commissioners,  one  thousand  dollars. 

The  premiums  on  such  bonds  shall  be  paid  by  the  county. 

1942  Code  §  3989;  1933  (38)  440. 


Article  2. 

Financial  Matters. 

§  14-910.  Deposit  of  public  funds. 

It  shall  be  unlawful  for  the  county  treasurer  to  deposit  public  funds  in  his 
hands  with  any  bank  or  trust  company  unless  such  bank  or  trust  company  shall 
execute  an  indemnity  bond  in  favor  of  the  county  in  an  amount  equal  to  the 
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amount  of  the  contemplated  deposit,  or  make  an  assignment  in  blank  of  United 
States  Government,  Federal  Land  Bank,  county,  municipal  or  school  district 
bonds  or  notes  of  the  county  having  a  par  value  in  an  amount  equal  to  the 
amount  of  the  contemplated  deposit.  When  an  indemnity  bond  is  used  the 
premium  shall  be  deducted  from  the  interest  earnings  on  such  deposit. 

An)'  conviction  for  violation  of  this  section  shall  be  deemed  sufficient 
ground  for  the  removal  of  such  treasurer  from  office  and  the  punishment  for 
such  violation,  upon  conviction,  shall  be  fine  or  imprisonment,  or  both,  in  the 
discretion  of  the  court. 

1942  Code  §2843-4;  1932  Code  §2806;  1929  (36)  227. 

§  14-911.  Drawing  of  warrants  ;  no  debts  to  exceed  appropriation. 

The  county  supervisor  shall  not  draw  any  warrant  upon  the  county  treasurer 
to  be  paid  out  of  any  of  the  several  funds  specifically  appropriated  for  any 
purpose  other  than  for  the  purpose  for  which  the  same  shall  have  been  so 
appropriated.  And  it  shall  be  unlawful  for  the  county  treasurer  to  pay  anv 
such  prohibited  warrant.  It  shall  be  unlawful  for  the  county  supervisor  or  the 
county  board  of  commissioners,  or  any  member  thereof,  to  create  by  con- 
tract, express  or  implied,  any  obligation  against  the  county  which,  with  the 
obligations  then  existing  and  chargeable  to  any  particular  item  of  appropria- 
tion, shall  exceed  the  amount  specifically  appropriated  therefor.  Should  the 
county  supervisor  or  county  board  of  commissioners,  or  any  member  thereof, 
violate  the  provisions  of  this  section,  the  claim  resulting  therefrom  shall  be 
null  and  void  as  against  the  county,  and  the  officer  offending  shall  be  held 
responsible  to  the  claimant  therefor  upon  his  official  bond.  The  county  super- 
visor and  county  board  of  commissioners  shall  so  apportion  the  appropriation 
for  maintenance  of  convicts  and  road  working  organization  as  to  cover  the 
total  expenses  on  account  of  these  items  for  the  entire  fiscal  year  for  which 
they  may  be  respectively  appropriated. 

1942  Code  §  3975:  1932  Code  §  3975:  Civ.  C.  '22  §  1194:   1917   (30)   230. 

§  14-912.  Unappropriated  income  to  be  applied  to  certain  claims. 

All  income  to  the  county  from  fines,  fees,  costs,  licenses,  commutation  road 
tax,  register  of  mesne  conveyances'  office  and  from  all  other  sources,  not 
otherwise  appropriated  by  law,  shall  be  paid  to  the  county  treasurer  and  be 
applicable  to  all  claims  for  the  payment  of  which  the  appropriations  for  the 
year  on  account  of  county  expenses  shall  have  been  made. 

1942  Code  §  3978;  1932  Code  §  3978;  Civ.  C.  '22  §  1197;  1917   (30)  230. 

§  14-912.1.  Treasurer  to  invest  sinking  funds. 

The  county  treasurer  may,  if  in  his  opinion  such  investment  is  advisable, 
invest  any  sinking  funds  in  his  custody  in  the  purchase  in  the  open  market  of 
bonds  or  notes  of  the  issue  for  which  the  sinking  fund  was  created  or,  if  such 
bonds  or  notes  cannot  be  obtained,  in  other  bonds  of  the  State,  any  of  its  po- 
litical subdivisions  or  of  the  United  States  Government.  Such  investment 
shall  be  kept  by  him  separate  and  distinct  and  properly  earmarked  with,  or 
registered  in.  the  name  of  the  particular  sinking  fund  to  which  it  is  applicable 
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and  be  used  for  no  other  purpose.  Such  treasurer  may  sell  from  time  to  time 
the  securities  so  purchased  in  order  to  reinvest  the  funds  to  an  advantage  or 
to  meet  the  payments  of  the  obligations  for  which  the  sinking  fund  was  cre- 
ated. He  shall  make  due  record  of  all  transactions  hereunder  in  a  book  to 
be  kept  as  a  permanent  record  of  his  office  and  open  to  public  inspection. 
1942  Code  §2843-5:  19.38  (40)   1541. 

§14-913.  Auditor  to  examine  books. 

The  county  auditor  shall,  on  or  before  the  10th  of  each  month,  personally 
examine  the  several  books  herein  prescribed  for  the  county  supervisor,  such 
inspection  covering  the  transactions  for  the  preceding  month,  and  shall  verify, 
by  actual  count  of  cash  and  certificates  of  deposit,  the  cash  reported  on  hand 
by  the  county  treasurer.  If,  upon  inspection,  he  shall  find  that  such  books 
are  correct  and  conform  with  the  requirements  of  §§  14-408,  14-410,  14-411  and 
14-419,  he  shall  endorse  upon  each  one  so  found  the  word. "Approved,"  and 
sign  and  date  the  same.  He  shall  report  to  the  grand  jury  at  its  next  session 
any  delinquencies  or  failure  upon  the  part  of  either  of  such  officers  to  comply 
with  the  requirements  of  any  of  said  sections. 

1942  Code  §  3983:  1932  Code  §  3983:  Civ.  C.  '22  §  1198;  1917  (30)  230. 

§  14-914.  Statement  to  be  made  by  auditor. 

In  the  annual  settlements  with  the  county  treasurer,  supervised  by  the 
Comptroller  General,  the  county  auditor  shall  make  a  full  statement  of  the 
receipts  and  disbursements  of  county  taxes  and  other  income  for  the  fiscal 
year  ending  December  31  preceding.  Each  fiscal  year,  beginning  January  1 
and  ending  December  31,  shall  be  kept  separate  and  distinct  at  whatever  time 
of  the  year  such  settlement  may  be  made. 

1942  Code  §  3984;  1932  Code  §  3984;  Civ.  C.  '22  §  1199;  1917  (30)  230. 

§  14-915.  Auditor  to  keep  "Fines  and  Licenses"  book;  clerk  and  magistrates  to 
present  books. 
The  county  auditor  shall  keep  a  book  called  "Fines  and  Licenses"  in  which 
shall  be  entered  all  fines,  fees,  costs  and  licenses  reported  to  him  as  having 
been  collected  by  the  clerk  of  the  court  and  the  magistrates  of  the  county. 
To  this  end,  it  is  hereby  made  the  duty  of  the  clerk  of  the  court  and  of  the 
magistrates  in  the  county,  within  the  first  ten  days  of  each  of  the  months  of 
January,  April,  July  and  October,  to  present  to  the  county  auditor  their  books, 
showing  the  collections  made  by  them  during  the  preceding  quarter  on  ac- 
count of  fines,  fees,  costs  and  licenses,  from  which  the  auditor  shall  enter 
upon  his  books  the  several  items  of  collection.  He  shall  thereupon  check 
up  the  same  with  the  county  treasurer's  "Daily  Cash  Receipts"  book.  The 
county  auditor,  after  the  expiration  of  ten  days  hereinbefore  fixed  for 
such  reports,  shall  mail  a  notice  to  any  officer  failing  to  comply  with  this 
section,  requiring  him  within  three  days  thereafter  to  submit  his  books  as 
herein  provided  and,  upon  his  failure  to  do  so,  such  officer  shall  be  reported 
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by  the  county  auditor  to  the  grand  jury  at  the  next  session  thereafter  for  such 
action  as  the  court  may  deem  proper. 

1942  Code  §  39SS;  1932  Code  §  3985;  Civ.  C.  '22  §  1200;  1917  (30)  230. 

§  14-916.  Publication  of  certain  reports  by  supervisor. 

The  county  supervisor  shall  publish  quarterly  in  some  newspaper  published 
in  the  county,  during  the  first  week  in  April,  July,  October  and  January,  a 
full  statement  of  the  claims  audited  by  the  county  board  of  commissioners 
during  the  quarter  next  preceding  such  publication.  Such  statement  shall 
show,  as  published,  the  file  number  of  the  claim,  the  amount  claimed,  the 
amount  allowed,  the  nature  of  the  claim  or  service  rendered  and  the  name  of 
the  claimant.  The  supervisor  shall  also  publish  monthly  a  verified  state- 
ment showing  the  total  expenditures  for  the  month  and  what  balance,  if  any, 
remains  to  the  credit  of  the  office  or  what  deficit,  if  any. 

1942  Code  §  3986;  1932  Code  §  3986;  Civ.  C.  '22  §  1201;  1914  (28)  621. 

§  14-917.  Board  to  make  annual  audit. 

There  is  hereby  constituted  and  established  in  the  county  an  audit  board 
to  consist  of  the  Senator,  members  of  the  House  of  Representatives  and  fore- 
man of  the  grand  jury  of  the  county,  who  shall  have  made,  not  later  than 
September  1st  of  each  year,  a  complete  audit  of  the  books,  records  and  reports 
of  all  county  offices  and  county  officials  of  the  county. 

1942  Code  §  3990;  1934  (38)   1S66. 

§  14-918.  Selection  and  report  of  auditor. 

The  board  shall  select  annually  a  reputable  and  competent  auditor  and 
shall  employ  him  to  audit  thoroughly  the  books,  records  and  reports  of  the 
offices  and  officials  of  the  county.  He  shall  make  his  report  to  the  board, 
which  shall  file  one  copy  with  the  secretary  of  the  legislative  delegation,  one 
copy  with  the  clerk  of  the  county  board  of  commissioners  and  one  copy  with 
the  clerk  of  the  court  of  common  pleas. 

1942  Code  §  3990;  1934  (38)   1566. 

§  14-919.  Cost  of  audit. 

The  cost  of  such  audit  shall  be  paid  from  funds  appropriated  for  that  pur- 
pose, and  in  case  no  appropriation  is  made  the  county  treasurer  shall  pay 
the  same  from  any  other  funds  in  his  hands  not  otherwise  appropriated. 

1942  Code  §  3990;  1934  (38)   1566. 

§14-920.  Selection  of  auditor. 

In  the  selection  of  the  auditor  the  county  audit  board  shall  let  the  contract  to 
the  lowest  responsible  bidder,  reserving  the  right  to  the  board,  however,  to 
reject  any  or  all  bids  and  to  take  into  consideration  the  reputation  of  the 
auditor  and  the  character  of  the  work  demanded. 

1942  Code  §  3990;  1934  (38)   1566. 
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§  14-921.  Audit  part  of  public  record. 

Each  annual  audit  report  shall  be  part  of  the  public  records  of  the  county 
and  subject  to  publication  in  any  county  newspaper. 

1942  Code  §  3990;  1934  (38)  1566. 


CHAPTER  20. 
Barnwell  County. 


Sec.  Sec. 

14-951.  Road  districts.  14-964. 

14-952.  County    managers;    term;    appoint- 
ment;  vacancy.  14-965. 

14-953.  Power  of  board.  14-966. 

14-954.  General  duty  of  board.  14-967. 

14-955.  Chairman;   bond  of  members. 

14-956.  Clerk,  supervisor  of  roads  and  other  14-967. 

employees.  14-968. 

14-957.  Compensation  of  employees;  bond;  14-969. 

removal.  14-970 

14-958.  Meetings;  claims  against  county.  14-971 

14-959.  Signatures  required  on  warrant. 

14-960.  Purchase  of  supplies.  14-972 

14-961.  Contracts  for  road  work,  buildings 

and  supplies.  14-973 

14-962.  Supplies  to  be  weighed;  report,  etc. 

14-963.   Inspection   of  county  property. 


Contracts,  etc.,  in  excess  of  appro- 
priations. 

Disposition  of  appropriation. 

Disbursement  of  contingent  fund. 

Suspension   from    office   for   certain 
violations. 
1.  Deposit  of  public  funds. 

Financial  records  to  be  kept. 

Publication   of   quarterly   statement. 

Board  to  procure  record  books. 

County    officers    to    supply    written 
information. 

Treasurer  to  publish  list  of  expendi- 
tures. 

Disposition     of     funds     in     certain 
townships. 


§14-951.  Road  districts. 

The  county  of  Barnwell  is  hereby  divided  into  six  road  districts  as  follows : 
district  No.  1  to  comprise  the  township  of  Barnwell;  district  No.  2  to  comprise 
the  townships  of  Great  Cypress  and  Georges  Creek;  district  No.  3  to  comprise 
the  township  of  Blaekville;  district  No.  4  to  comprise  the  townships  of  Williston 
and  Rosemary;  district  No.  5  to  comprise  the  townships  of  Richland  and  Red 
Oak ;  and  district  No.  6  to  comprise  the  townships  of  Four  Mile  and  Bennett 
Springs. 

1942  Code  §  3991:  1937   (40)   46. 


§  14-952.  County  managers  ;  term ;  appointment ;  vacancy. 

The  board  of  county  managers  shall  consist  of  six  members,  one  from  each 
of  the  road  districts  provided  for  in  §  14-951,  whose  term  of  office  shall  be  for 
four  years  and  until  their  successors  are  appointed  and  qualify.  The  members 
of  said  board  shall  be  appointed  by  the  Governor,  upon  the  written  recom- 
mendation of  the  legislative  delegation  from  the  county.  Any  vacancy  or 
vacancies  in  such  board  of  county  managers  shall  be  filled  by  appointment  of 
the  Governor,  but  only  upon  the  written  recommendation  of  the  legislative 
delegation  from  the  county.  In  making  the  original  appointments  and  in  case 
of  a  vacancy  or  vacancies,  should  the  Governor  not  appoint  within  ten  days 
after  receipt  of  the  written  recommendation  of  the  legislative  delegation,  such 
person  or  persons  as  shall  be  recommended  by  the  legislative  delegation  shall 
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assuViie  office  and  perform  the  duties  thereof  with  all  the  power  and  authority 
he  or  they  would  have  had  if  duly  appointed  and  commissioned  by  the  Gover- 
nor.   No  Senate  confirmation  of  any  such  person  shall  be  necessary. 
1942  Code  §  3992;   1937   (40)   46. 

§  14-953.  Power  of  board. 

The  board  of  county  managers  is  clothed  with  all  the  power  and  authority 
previously  devolved  upon  the  old  board  of  county  commissioners  of  the  county 
and  the  old  board  of  county  directors  under  any  and  all  statutes  existing  on 
February  13  1937,  and  all  the  duties,  obligations  and  functions  theretofore 
imposed  by  law  upon  the  supervisor  of  roads  and  bridges,  which  may  be  con- 
sistent with  the  provisions  of  §§  14-951  to  14-960. 

1942  Code  §§  3992,  3994;  1932  Code  §  3994;  1922  (32)  981;  1937  (40)  46. 

§  14-954.  General  duty  of  board. 

Said  board  of  county  managers  shall  organize  and  conduct  the  administra- 
tion of  the  county's  business,  financial  and  fiscal  affairs  upon  a  systematic, 
economical  and  efficient  basis. 

1942  Code  §  3995;  1932  Code  §  3995;  1922  (32)  981;  1937  (40)  46. 

§  14-955.  Chairman;  bond  of  members. 

Said  board  of  county  managers  shall  elect  from  its  number  a  chairman  upon 
whom  may  be  devolved  by  the  board,  in  its  discretion,  such  executive  and 
official  duties  as  it  may  deem  advisable.  Each  member  of  the  board  shall, 
before  entering  upon  the  discharge  of  the  duties  of  his  office,  enter  into  a  bond 
secured  by  a  duly  licensed  surety  company,  to  be  approved  by  the  clerk  of 
court,  payable  to  the  county,  in  the  sum  of  one  thousand  dollars,  conditioned 
upon  the  faithful  performance  of  his  duty.  The  premium  on  said  bonds  shall  be 
paid  out  of  the  ordinary  funds  of  the  county. 

1942  Code  §  3993;  1932  Code  §  3993;  1922  (32)  981;  1937  (40)  46. 

§  14-956.  Clerk,  supervisor  of  roads  and  other  employees. 
The  board  of  county  managers  shall : 

(1)  Employ  a  competent  office  assistant,  to  be  known  as  clerk  of  the  board 
of  county  managers,  who  shall  be  required  to  be  in  the  office  of  the  board  daily, 
within  reasonable  office  hours,  to  keep  the  books,  accounts  and  records  and 
to  perform  the  clerical  work  of  said  office  and  such  other  duties  as  may  be 
imposed  by  the  board  ; 

(2)  Employ  a  competent  and  skilled  person  to  have  charge  of  and  to  man- 
age the  construction,  maintenance  and  repair  of  the  roads  and  bridges  of  the 
county,  who  shall  be  known  as  the  supervisor  of  roads  and  to  whom  shall  be 
committed  adequate  authority  and  full  responsibility  for  the  construction 
and  maintenance  of  roads  and  bridges,  under  the  general  direction  of  the 
board ; and 

(3)  Employ  such  other  assistants,  agents  and  servants  and  retain  the  serv- 
ices of  such  professional  and  technical  experts  as  may  be  necessary  properly 
to  carry  on  the  business  of  the  county ; 
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Provided  that  the  supervisor  of  roads  may  be  first  nominated  in  the  Demo- 
cratic primary. 

1942  Code  §  3996;  1932  Code  §  3996;  1922   (32)   9S1;  1937   (40)   46. 

§  14-957.  Compensation  of  employees ;  bond ;  removal. 

The  compensation  and  salaries  of  the  clerk  of  the  board,  supervisor  of  roads 
and  all  other  employees,  agents  and  servants  of  the  county  shall  be  determined 
and  fixed  by  the  board  of  county  managers  and  shall  be  as  low  as  may  be  con- 
sistent with  securing  competent  employees  and  efficient  service.  Adequate 
bond  with  good  and  sufficient  surety,  payable  to  the  board  of  county  managers 
and  conditioned  for  the  faithful  performance  of  their  duties,  shall  be  required  of 
the  clerk  of  the  board,  of  the  supervisor  of  roads  and  of  such  other  employees 
and  contracting  parties  as  the  board  may  deem  proper.  The  clerk  of  the 
board  of  county  managers,  the  supervisor  of  roads  and  all  other  employees 
shall  be  subject  to  removal  or  discharge  at  the  discretion  of  the  board. 

1942  Code  §  3997;  1932  Code  §  3997;  1922  (32)  981;  1937  (40)  46. 

§  14-958.  Meetings ;  claims  against  county. 

The  board  of  managers  shall  meet  on  the  first  Tuesday  in  each  month  at  the 
courthouse  to  audit,  approve  and  issue  vouchers  for  the  claims  against  the 
county  and  may  meet  at  such  other  times,  at  the  courthouse  or  elsewhere,  as 
the  business  of  the  board  may  require. 

1942  Code  §  3998;  1932  Code  §  3998;  1922  (32)  981;  1937  (40)  46. 

§  14-959.  Signatures  required  on  warrant. 

No  warrant  shall  be  paid  unless  signed  by  the  chairman  and  two  other 
members  of  the  board. 

1942  Code  §  3998;  1932  Code  §  3998;  1922  (32)  981;  1937  (40)  46. 

§  14-960.  Purchase  of  supplies. 

The  board  of  managers  shall,  every  thirty  days,  make  an  estimate  of  the 
quantity  of  supplies  necessary  for  the  needs  of  the  county  for  the  succeeding 
month  and  shall  purchase  the  same  from  the  lowest  bidder  on  a  competitive 
basis. 

1942  Code  §  3999;  1932  Code  §  3999;  1922  (32)  981;  1937  (40)  46. 

§  14-961.  Contracts  for  road  work,  buildings  and  supplies. 

The  county  managers  shall  make  all  contracts  for  all  improvements  of 
public  roads  and  bridges  or  buildings  and  for  the  purchase  of  supplies  or 
employment  of  labor  or  service  of  any  kind  or  the  expenditure  of  any  public 
funds  of  the  county  for  any  purpose  whatsoever  and  shall  not  audit  or  pay  any 
claim  filed  against  the  county  unless  the  same  be  fully  itemized  and  verified. 

1942  Code  §  4010;  1932  Code  §  4010;  Civ.  C.  '22  §  1223;  1916  (29)  896;   1937   (40)  46. 

§  14-962.  Supplies  to  be  weighed ;  report,  etc. 

The  county  board  of  managers  shall  place  at  the  county  warehouse  and 
at  each  chain  gang  located  in  the  county  scales  upon  which  shall  be  weighed 
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all  provisions  and  feedstuffs  delivered  by  the  county  to  the  chain  gangs  or 
any  other  person  in  the  service  of  the  county  and  the  chain  gang  superin- 
tendent shall  report  to  the  county  managers  once  each  week  the  amount  re- 
ceived by  him  from  the  warehouse.  Such  report  shall  be  filed  in  the  office  of 
the  county  supervisor  for  comparison  with  the  purchases  made  by  the  county 
and  the  delivery  books  of  the  warehouse. 

1942  Code  §  4011;  1932  Code  §  4011;  Civ.  C.  '22  §  1224;  1916  (29)  896;  1937  (40)  46. 

§  14-963.  Inspection  of  county  property. 

The  member  of  the  governing  body  of  the  county  appointed  pursuant 
to  §  55-523  to  visit  the  county  chain  gang  shall  also  inspect  each  month  the 
condition  of  the  livestock  owned  by  the  county  and  other  county  property 
and  include  his  findings  with  respect  thereto  in  the  monthly  report  required 
under  said  section. 

1942  Code  §  4006;  1932  Code  §  4006;  Civ.  C.  '22  §  1219;  1916  (29)  847;  1937  (40)  46. 

§  14-964.  Contracts,  etc.,  in  excess  of  appropriations. 

No  contract  shall  be  made,  account  approved  or  warrant  drawn  or  paid  in 
excess  of  the  appropriation  made  for  the  specific  purpose  for  which  such  con- 
tract, account  or  warrant  is  made,  approved  or  drawn  without  the  written 
approval  of  the  legislative  delegation  of  the  county. 

1942  Code  §  3998;  1932  Code  §  3998;  1922  (32)  981;  1937  (40)  46. 

§  14-965.  Disposition  of  appropriation. 

The  appropriation  made  annually  can  only  be  used  for  the  purposes  desig- 
nated, and  any  surplus  remaining  at  the  end  of  the  fiscal  year  shall  be  carried 
over  to  the  same  account  the  next  year.  To  this  end  the  county  treasurer 
shall  not  pay  any  warrants  unless  there  be  plainly  written  thereupon  the  ac- 
count for  which  it  is  drawn.  Any  person  or  officer  violating  this  section  shall 
be  subject  to  the  penalty  imposed  by  §  1-54. 

1942  Code  §  4007;  1932  Code  §  4007;  Civ.  C.  '22  §  1220;  Cr.  C.  '22  §  S45;  1916  (29)  847. 

§  14-966.  Disbursement  of  contingent  fund. 

In  the  disbursement  of  the  general  or  contingent  fund  the  consent  of  the 
Senator  and  majority  of  the  members  of  the  House  of  Representatives  from 
the  county  shall  first  be  obtained. 

1942  Code  §  4007;  1932  Code  §  4007;  Civ.  C.  '22  §  1220;  Cr.  C.  '22  §  545;  1916  (29)  847. 

§  14-967.  Suspension  from  office  for  certain  violations. 

Any  violation  of  §§  14-965  and  14-966  by  any  member  of  the  county  board  of 
managers  or  supervisor  shall  be  punished  by  suspension  from  office  by  the 
Governor. 

1942  Code  §  4008;  1932  Code  §  4008;  Civ.  C.  '22  §  1221;  1916  (29)  847;   1937  (40)  46. 

§14-967.1.  Deposit  of  public  funds. 

It  shall  be  unlawful  for  the  county  treasurer  to  deposit  public  funds  in  his 
hands  with  any  bank  or  trust  company  unless  such  bank  or  trust  company 
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shall  execute  an  indemnity  bond  in  favor  of  the  county  in  an  amount  equal  to 
three-fourths  of  the  amount  of  the  contemplated  deposit  or  make  an  assign- 
ment in  blank  of  United  States  Government,  Federal  Land  Bank,  county,  mu- 
nicipal or  school  district  bonds  or  notes  of  the  county  having  a  par  value 
in  an  amount  at  least  equal  to  the  amount  of  three-fourths  the  contemplated 
deposit.  When  an  indemnity  bond  is  used  the  premium  shall  be  deducted 
from  the  interest  earnings  on  such  deposit. 

Any  conviction  for  the  violation  of  this  section  shall  be  deemed  sufficient 
grounds  for  removal  of  the  treasurer  from  office  and  the  punishment  for  such 
violation,  upon  conviction,  shall  be  fine  or  imprisonment  or  both,  in  the  dis- 
cretion of  the  court. 

1942  Code  §2844-1:  1932  Code  §2807;  1927  (35)  86. 

§  14-968.  Financial  records  to  be  kept. 

The  county  board  of  managers  shall  keep  on  file  in  its  office,  open  to  public 
inspection,  a  complete  record  of  all  expenditures  of  the  county  and  of  all  funds 
devoted  to  the  building  or  improvement  of  roads  and  bridges  in  the  county 
arising  out  of  special  levies,  commutation  tax,  local  bond  issues  or  other 
sources  and  all  moneys  and  other  property  of  the  county,  including  livestock, 
machinery,  working  tools,  wagons  and  carts.  Such  record  shall  show  the 
dates  of  receipt  and  disposal  and  disbursement  of  the  same,  the  sources  of 
receipt,  the  amount  or  amounts  paid  for  personal  property,  dates  of  purchase 
and  sale,  by  whom  sold,  name  of  purchaser,  amount  sold  for  and  date  and 
manner  of  loss,  if  any. 

1942  Code  §  4000:  1932  Code  §  4000:  Civ.  C.  '22  §  1213;  1916  (29)  847;  1937   (40)   46. 

§  14-969.  Publication  of  quarterly  statement. 

The  county  managers  shall  publish  quarterly  a  complete  statement  of  the 
record  required  to  be  kept  pursuant  to  §  14-968  in  one  of  the  county  newspapers. 
Such  statement  shall  contain  a  list  of  all  expenditures  paid  or  approved  by 
it  during  the  quarter  next  preceding  such  publication  and  a  statement 
of  all  moneys  expended  in  the  county  for  road  improvements  and  other  pur- 
poses, either  by  the  county  or  out  of  the  proceeds  of  local  bond  issues,  special 
levies  or  commutation  tax.  The  custodians  of  all  funds  devoted  to  the  im- 
provement or  building  of  roads  and  bridges  in  the  county  shall  file  quarterly 
with  the  county  board  of  managers  a  full  statement  of  all  their  expenditures 
in  time  for  the  publication  of  accounts  as  herein  required.  But  the  county 
managers  shall  not  be  required  to  publish  any  items  now  required  by  law  to 
be  published  by  the  county  treasurer. 

1942  Code  §  4000;  1932  Code  §  4000;  Civ.  C.  '22  §  1213;  1916  (29)  847;  1937   (40)   46. 

§  14-970.  Board  to  procure  record  books. 

The  county  board  shall  procure  and  keep  on  hand  suitable  books  necessary 
for  keeping  a  systematic  record  of  the  matters  and  things  set  forth  in  §§  14-968, 
55-701  and  55-702. 

1942  Code  §4002;  1932  Code  §4002;  Civ.   C  '22  §1215;   1916   (29)   847;   1937   (40)   46. 
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§  14-971.  County  officers  to  supply  written  information. 

All  county  officers  shall  furnish  in  writing,  whenever  requested,  all  such 
information  pertaining  to  their  respective  offices  as  will  enable  the  county 
managers  to  carry  into  effect  the  provisions  of  §§  14-965,  14-968,  14-969  and 
55-701. 

1942  Code  §4003;  1932  Code  §4003;  Civ.  C.  '22  1216;  1916  (29)  847;  1937  (40)  46. 

§  14-972.  Treasurer  to  publish  list  of  expenditures. 

The  county  treasurer  of  the  county  shall  be  required  to  publish  quarterly 
in  one  of  the  county  newspapers  a  list  of  all  the  expenditures  of  the  county 
paid  out  from  his  office,  excepting  such  claims  and  expenditures  as  are  re- 
quired by  law  to  be  published  by  the  county  board  of  managers  which  the 
treasurer  shall  not  publish. 

1942  Code  §  4009:   1932  Code  §  4009;  Civ.  C.  '22  §  1222;   1915   (29)   430;   1937   (40)   46. 

§  14-973.  Disposition  of  funds  in  certain  townships. 

All  funds  collected  as  commutation  tax  in  the  townships  of  Williston  and 
Blackville  shall  be  under  the  supervision  and  control  of  the  township  commis- 
sioner elected  in  said  townships,  respectively,  and  shall  be  expended  in  the 
improvement  and  repair  of  roads  and  bridges  in  said  respective  townships. 

1942  Code  §  4013;  1932  Code  §  4013;  Civ.  C.  '22  §  1226;  1916  (29)  S96. 
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14-1016. 


§14-1001.  Board  of  directors;  term. 

The  board  of  directors  of  Beaufort  County  shall  consist  of  six  members,  one 
from  Beaufort  township,  one  from  Sheldon  township,  one  from  Yemassee  town- 
ship, one  from  Blnffton  township,  one  from  St.  Helena  township,  and  one  from 
Hilton  Head  township,  who  shall  hold  office  for  a  term  of  two  years  commencing 
January  first  in  each  odd  numbered  year  or  until  their  successors  are  appointed 
and  qualify. 
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1942  Code  §  4021;  1932  Code  §  4021;  1922  (32)  1015;  1923  (33)  44;  1929  (36)  51;  1931 
(37)  94;  1933  (38)  248. 

Cited  in  DeLoach  v.  Scheper,  188  S.  C. 
21,  198  S.  E.  409  (1938). 

§  14-1002.  Appointment  of  members ;  vacancies. 

The  members  of  the  county  board  of  directors  shall  be  appointed  by  the 
Governor  upon  the  recommendation  of  a  majority  of  the  legislative  delega- 
tion from  the  county.  Should  a  vacancy  occur  in  the  office  of  any  director 
by  reason  of  death,  resignation  or  otherwise,  it  shall  be  filled  by  the  Gover- 
nor as  herein  prescribed  for  the  appointment  of  directors  for  the  full  term. 

1942  Code  §  4022;  1932  Code  §  4022;  1922  (32)  1015;  1923  (33)  44;  1925  (34)  51;  1931 
(^37)   94;   1933   (38)   248:   1944   (43)   2244. 

§14-1003.  Chairman  of  board. 

Said  board  of  county  directors  shall  elect  from  their  number  a  chairman, 
upon  whom  may  be  devolved  by  the  board,  in  its  discretion,  such  executive 
and  official  duties  as  it  may  deem  advisable. 

1942  Code  §  4024;  1932  Code  §  4024;  1922  (32)   1015;  1933  (38)  248. 

§  14-1004.  Bond  required  of  members. 

Each  member  of  said  board,  before  entering  upon  the  discharge  of  the  duties 
of  his  office,  shall  enter  into  a  bond  secured  by  a  duly  licensed  surety  com- 
pany and  approved  by  the  clerk  of  court,  payable  to  the  county,  in  the  sum  of 
two  thousand  dollars,  conditioned  for  the  faithful  performance  of  his  duties. 

1942  Code  §  4024;  1932  Code  §  4024;  1922  (32)    1015;  1933  (38)  248. 

§  14-1005.  Expenses. 

The  members  of  said  board  shall  be  allowed  an  expense  account  which  shall 
be  used  to  defray  the  cost  of  travel  to  and  from  meetings  of  the  directors  or 
while  attending  to  the  necessary  business  of  their  office,  as  provided  in  the 
county  supply  act. 

1942  Code  §  4024;  1932  Code  §  4024;  1922  (32)   1015;  1933  (38)  248. 

§  14-1006.  Clerk  and  other  employees  or  assistants. 
The  board  may : 

(1)  Employ  a  competent  office  assistant  to  be  known  as  clerk  of  the  board 
of  county  directors,  who  shall  be  required  to  be  in  the  office  of  the  board 
daily,  within  reasonable  office  hours,  to  keep  the  books,  accounts  and  records 
and  to  perform  the  clerical  work  of  said  office  and  to  perform  such  other 
duties  as  may  be  imposed  upon  him  by  the  board ; 

(2)  Employ  such  other  assistants,  agents  and  servants  and  retain  the  serv- 
ices of  such  professional  and  technical  experts  as  may  be  necessary  properly 
to  carry  on  the  business  of  the  county. 

1942  Code  §  4027;  1932  Code  §  4027;  1922  (32)   1015;  1933  (38)  248. 

§  14-1007.  Compensation  of  clerk  and  employees. 

The  compensation  and  salaries  of  the  clerk  of  the  board  and  of  all  other 
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employees,  agents  and  servants  of  the  county  shall  be  determined  and  fixed 
by  the  board  of  county  directors  and  shall  be  as  low  as  may  be  consistent  with 
securing  competent  employees  and  efficient  service. 

1942  Code  §  4028;  1932  Code  §  4028;  1923  (33)  538;  1933  (38)  248. 

§  14-1008.  Bonds  of  clerk  and  employees. 

An  adequate  bond  with  good  and  sufficient  surety,  payable  to  the  board 
and  conditioned  for  the  faithful  performances  of  their  duties,  shall  be  re- 
quired of  the  clerk  of  the  county  board  of  directors,  the  supervisor  of  roads 
and  such  other  employees  and  contracting  parties  as  the  board  may  deem 
proper. 

1942  Code  §  4028;  1932  Code  §  4028;  1923  (33)  538;  1933  (38)  248. 

§  14-1009.  Removal  of  clerk  and  employees. 

The  clerk  of  the  board  of  county  directors  and  all  other  employees  shall 
be  subject  to  removal  or  discharge  at  the  discretion  of  the  board. 

1942  Code  §  4028;  1932  Code  §  4028;  1923  (33)  538;  1933  (38)  248. 

§  14-1010.  Duties  and  powers  devolved  on  directors. 

All  the  duties,  obligations  and  functions  imposed  by  law  prior  to  February 
17  1921  upon  the  county  commissioners  and  county  supervisor  of  the  count}-, 
which  may  be  consistent  with  the  provisions  of  this  chapter,  together  with  all 
the  powers  and  authority  then  vested  by  law  in  said  offices  and  officers,  are 
hereby  devolved  upon  and  vested  in  said  board  of  county  directors. 

1942  Code  §  4025;  1932  Code  §  4025;  1922  (32)   1015;  1932  (37)  1110;  1933  (38)  248. 

§  14-1011.  Particular  duties  and  powers  of  board. 

Said  board  of  county  directors  shall  organize  and  conduct  the  administration 
of  the  county's  business,  financial  and  fiscal  affairs  upon  a  systematic,  econo- 
mical and  efficient  basis.    To  that  end  the  board  : 

(1)  Shall  provide  and  maintain  at  the  county  seat  an  office  for  the  transac- 
tion of  business,  which  shall  be  open  as  nearly  as  practicable  upon  every  busi- 
ness day  of  the  year,  wherein  shall  be  kept  all  books  of  accounts,  contracts, 
correspondence  and  other  records  of  official  business  ; 

(2)  Shall  inaugurate  and  maintain,  under  such  expert  supervision  and  di- 
rection as  may  be  necessary,  a  system  of  receiving  and  disbursing  funds  and 
keeping  accurate  check  of  the  same  and  of  accounting  and  bookkeeping  that 
will  properly  safeguard  the  public  interest  and  accurately  determine  and  show 
the  cost  of  maintaining  all  public  institutions  and  public  property  and  of  per- 
forming all  public  work  of  every  character; 

(3)  Shall  maintain  and  keep  in  repair  and  in  efficient  operative  condition 
all  county  property  and  county  institutions ;  and 

(4)  Shall  be  chargeable  with  and  responsible  for  the  construction  and  proper 
maintenance  and  upkeep  of  the  county's  roads,  highways  and  bridges. 

The  board  may  cooperate  with  the  United  States  government  in  the  pre- 
vention of  erosion  and  the  preservation  of  beaches  in  Beaufort  County  but 
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only  in  the  event  no  state  agency  for  this  State  is  established  which  is  author- 
ized so  to  do. 

1942  Code  §  4026;  1932  Code  §  4026;  1922  (32)   1015;  1933  (38)  248. 

§  14-1012.  Acquisition  and  disposition  of  real  estate  for  industrial  and  other 
purposes. 

The  board  shall  acquire  title  by  gifts,  purchase  or  otherwise  to  such  real 
property  as  it  may  desire  and  deem  fit  to  be  held  by  it  for  the  purposes  ot 
cooperating  with  and  securing  the  location  in  the  county  of  industrial  enter- 
prises and  for  such  other  purposes  as  the  board  may  deem  fit  and  proper.  The 
board  may  enter  into  agreements  for  the  sale  or  lease  of  any  real  property 
acquired,  as  provided  above,  with  any  person  for  any  development  of  any 
business  or  industry  which  desires  to  locate  in  the  county  on  such  terms  and 
conditions  as  may  be  approved  by  the  board. 

1942  Code  §  4028-1;  1936   (39)   1621. 

§  14-1013.  Deposit  of  public  funds. 

No  public  official  of  the  county  shall  deposit  public  funds  of  the  county  or 
any  funds  ordered  held  in  his  official  capacity  in  any  bank  or  banking  insti- 
tution unless  such  bank  or  banking  institution  shall  first  give  security  for 
such  deposit.  The  required  security  may  be:  (a)  an  indemnity  bond  in  the 
full  amount  of  the  deposit,  such  bond  to  be  approved  by  the  county  attorney, 
(b)  bonds  or  other  evidences  of  indebtedness  of  the  United  States,  the  State, 
subdivisions  of  the  State,  the  Federal  Land  Bank,  any  other  government 
bonds  which  are  eligible  for  postal  savings,  including  certificates  of  invest- 
ment of  any  Federal  savings  and  loan  association  up  to  the  amount  for  which 
the  assets  of  such  association  are  insured  or  bonds  of  the  Home  Owners' 
Loan  Corporation  or  (c)  bonds  or  evidence  of  indebtedness  of  any  state,  county 
or  city  of  the  United  States  when  such  bonds  are  not  in  default  and  when  the 
market  value  of  such  bonds  is  not  less  than  eighty  per  cent  of  the  face  value 
thereof. 

1942  Code  §2845-6;  1940  (41)  1608. 

§  14-1014.  Same ;  amount  of  security  required. 

When  such  bonds  or  other  evidences  of  indebtedness  permitted  by  §  14-1013 
are  offered  as  security  the  treasurer,  sheriff  or  other  public  official  shall  place 
a  value  thereon,  which  shall  not  be  in  excess  of  the  market  value  thereof, 
and  he  may  accept  as  full  security  bonds  or  evidences  of  indebtedness  of  the 
value  of  sixty-six  and  two-thirds  per  cent  of  the  amount  of  the  deposit  so  se- 
cured and  when  bonds  or  other  evidences  of  indebtedness  of  the  value  of  sixty- 
six  and  two-thirds  per  cent  of  the  amount  of  the  deposit  are  given  no  addi- 
tional security  need  be  given  for  such  deposit. 

1942  Code  §2845-6;  1940  (41)  1608. 

§  14-1015.  Same;  control  of  securities  protecting  deposits. 

All  such  notes  or  bonds  and  mortgages  securing  them,  placed  as  security 
in  accordance  with  the  terms  of  §   14-1013,  shall  be  assigned  to  the  county 
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treasurer  and  the  county  treasurer  may  reassign  them  to  the  bank  or  banks 
placing  them  as  security  when  such  reassignment  is  deemed  necessary  or  de- 
sirable by  the  chairman  of  the  governing  body  of  the  county,  the  coanty  treas- 
urer and  the  county  attorney,  or  a  majority  of  them,  because  of  withdrawal 
of  the  deposit  or  deposits  so  secured,  or  some  portion  thereof,  or  the  sub- 
stitution of  other  security  therefor,  the  security  so  substituted  to  be  such  as 
will  comply  with  the  requirements  of  §§  14-1013  and  14-1014. 
1942  Code  §2845-6;  1940  (41)  1608. 

§14-1016.  Hours  of  offices. 

The  clerk  of  court  and  all  other  public  officers  of  Beaufort  County  may  close 
their  offices  from  one  o'clock  P.  M.  until  the  following  morning  one  business 
day  during  each  week  from  May  1st  to  September  1st  every  year. 

1942  Code  §4035-2;  1937  (40)  407. 

§  14-1017.  Financial  report  of  treasurer  and  superintendent  of  education  to 
delegation. 

In  order  to  facilitate  the  preparing  of  the  county  supply  bill  by  the  county 
legislative  delegation,  the  county  treasurer  shall  on  or  before  the  first  day  of 
February  each  year  report  in  writing  to  the  delegation  the  amount  of  county 
funds  coming  into  his  hands  during  the  preceding  calendar  year,  giving  the 
source  of  such  funds.  He  shall  further  report  the  disbursements  made  by  him 
during  the  preceding  calendar  year  showing  the  amounts  disbursed  on  vouchers 
by  the  board  of  education,  certificates  or  warrants  of  the  clerk  of  court  and 
interest  and  principal  paid  on  bonds.  The  county  treasurer  shall  annually, 
not  later  than  February  1st  of  each  year,  furnish  the  members  of  the  delegation 
with  a  detailed  statement  of  the  status  of  the  bond  account,  school,  county 
and  township,  of  the  county. 

The  county  superintendent  of  education  shall  on  or  before  the  first  day  of 
February  of  each  year  report  to  the  county  legislative  delegation  in  writing  a 
detailed  statement  of  all  revenues  allotted  for  school  purposes  for  the  preceding 
school  fiscal  year  and  all  disbursements  made  by  him  for  school  purposes  for 
the  preceding  fiscal  year.  He  shall  also  furnish  to  the  delegation  on  or  before 
February  1st  of  each  year  an  estimate  of  all  anticipated  revenues  for  the 
current  school  fiscal  year  and  an  estimate  of  all  disbursements  for  the  current 
school  fiscal  year.  He  shall  also  furnish  to  the  delegation  an  estimate  of  all 
revenues  to  be  allotted  or  received  for  school  purposes  for  the  next  school 
fiscal  year  and  also  an  estimate  of  all  disbursements  for  the  next  school  fiscal 
year. 

1948  (45)  2352. 
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Article  1. 

County  Government. 

§  14-1051.  Powers  of  supervisor. 

The  powers  and  duties  on  February  28  1929  exercised  by  and  then  devolved 
upon  the  county  board  of  commissioners  of  Berkeley  County  and  of  county 
boards  of  commissioners  and  of  county  supervisors  under  the  general  law  of 
this  State  are  hereby  entrusted  to  and  devolved  upon  the  county  supervisor 
of  the  county. 

1942  Code  §  4042;   1932  Code  §  4042;  1929   (36)  85;  1931   (37)   387. 

§  14-1052.  Bond;  commencement  of  term. 

The  supervisor  shall  give  bond  in  the  sum  of  five  thousand  dollars  for 
the  faithful  performance  of  his  duties.  His  term  shall  commence  on  January 
1  of  each  year  preceding  a  presidential  election  year. 

1942  Code  §4042;  1932  Code  §4042;  1929  (36)  85;  1931   (37)  3S7;  1951   (47)  291. 

§  14-1053.  Clerk  to  supervisor. 

The  supervisor  shall  name  his  clerk  who  shall  keep  a  complete  record  of  all 
matters  pertaining  to  the  county  government  as  administered  by  the  county 
supervisor  and  perform  the  duties  required  on  February  28  1929  of  clerks  to  the 
county  boards  of  commissioners  under  the  law  of  the  State. 

1942  Code  §4042;  1932  Code  §4042;  1929  (36)  85;  1931   (37)  387;  1951   (47)  291. 
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§  14-1054.  Treasurer  to  make  monthly  reports  to  supervisor. 

The  county  treasurer  shall  on  the  first  day  of  each  calendar  month  make  a 
report  for  the  preceding  month  to  the  county  supervisor  showing  all  moneys 
received,  from  what  source,  to  what  funds  the  same  have  been  placed,  the 
amount  paid  from  each  fund,  what  remains  in  the  county  treasurer's  hands 
apportioned  to  each  fund  and  any  anticipated  funds  to  be  received  by  him  to 
be  credited  to  any  special  fund.  Such  report  shall  be  a  full,  itemized  state- 
ment, showing  all  moneys  received  and  disbursed  and  on  hand.  Any  failure 
on  the  part  of  the  county  treasurer  to  comply  with  the  provisions  of  this  sec- 
tion shall  be  deemed  misconduct  in  office. 

1942  Code  §4047;  1932  Code  §4047;  1931   (37)   550. 

§  14-1055.  Publication  of  disbursements  of  public  funds. 

The  county  supervisor  shall,  on  or  before  the  15th  day  of  each  calendar 
month,  publish  in  a  newspaper  published  in  the  county  or,  if  such  publica- 
tion cannot  be  procured  in  such  a  paper,  in  a  newspaper  having  general  cir- 
culation in  the  county  a  full  itemized  statement  of  all  disbursements  of 
public  funds  of  the  county  made  by  such  officer  in  the  preceding  calendar 
month,  except  salaries  fixed  and  itemized  in  the  annual  county  supply  act. 
Such  statements  shall  show  the  amount  paid,  the  nature  of  the  claim  or  service 
rendered  and  the  name  of  the  payee.  There  is  hereby  appropriated  from  the 
general  funds  of  the  county  annually  the  sum  of  five  hundred  dollars,  if 'so 
much  be  needed,  to  be  expended  upon  warrants  of  the  county  supervisor  to 
pay  the  cost  of  the  publication  of  such  statements.  The  failure  of  the  county 
supervisor  to  perform  the  duties  required  of  him  under  this  section  shall  be 
a  misdemeanor  punishable  by  fine  or  imprisonment  in  the  discretion  of  the 
court. 

1943  (43)  27;  1945  (44)  46. 

§  14-1056.  Borrowing  sinking  fund  moneys  or  other  funds  for  general  pur- 
poses ;  diversion  commission. 

When  the  supervisor  and  treasurer  of  the  county  are  desirous  of  bor- 
rowing money  in  anticipation  of  the  collection  of  taxes,  upon  the  county's 
note,  for  school  purposes  or  under  the  appropriation  act  for  the  county,  as 
provided  by  law,  and  the  treasurer  of  the  county  has  on  hand  sinking  fund 
moneys  or  other  funds,  which  apparently  will  not  be  needed  for  the  purpose 
for  which  they  are  held  until  the  maturity  of  such  note,  then  with  the  approval 
of  the  diversion  commission  for  the  county,  consisting  of  the  county  treasurer, 
county  supervisor  and  members  of  the  county  legislative  delegation,  by  reso- 
lution adopted  by  a  majority  thereof,  the  treasurer  of  the  county  shall  pur- 
chase such  county  note  and  invest  such  funds  therein  and  the  interest  received 
on  such  note  shall  be  credited  to  the  account  from  which  the  funds  are  loaned. 

1942  Code  §  4048;  1932  (37)  1196. 

§  14-1057.  Diversion  of  unpledged  funds. 

The  members  of  the  county  legislative  delegation,  together  with  the  county 
supervisor  and  the  county  treasurer,  may,  by  resolution  adopted  by  the  ma- 
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jority  thereof  in  meeting  assembled,  divert  any  unpledged  fund,  either  gen- 
eral, school  or  otherwise,  to  the  payment  of  such  claims  as  they  may,  by  such 
resolution,  direct  and  they  may  in  the  same  manner  direct  the  expenditure  of 
any  other  funds  in  the  county  treasurer's  hands. 
1942  Code  §  4058;  1932  Code  §  4058;  1931  (37)  555. 

§  14-1058.  Office  hours. 

The  county  treasurer,  county  auditor,  judge  of  probate,  county  superintend- 
ent of  education,  county  supervisor,  county  sheriff  and  clerk  of  court  shall 
keep  their  respective  offices  open  from  the  hour  of  nine  o'clock  a.  m.  to  the 
hour  of  five  o'clock  p.  m.  each  day  of  the  week,  excepting  Sundays  and  legal 
holidays  and  such  offices,  or  any  of  them,  may  be  kept  open  on  legal  holidays 
if  the  respective  officers  desire  so  to  do.  Such  offices  may  be  closed  at  twelve 
o'clock  noon  each  Saturday  and  may  be  closed  for  a  period  of  one  hour  each 
day  for  the  luncheon  period  for  the  employees  of  such  offices. 

1942  Code  §  4061;  1932  Code  §  4061;  1931   (37)  386;  1949  (46)  29. 

Article  2. 

Deposit  of  Public  Funds. 

§  14-1061.  Depositories. 

The  county  treasurer  shall  deposit  all  county  and  school  funds  coming  into 
his  hands,  within  two  days  thereafter  (except  that  he  may  retain  in  his  safe, 
but  nowhere  else,  moneys  not  exceeding  one  thousand  dollars  for  current 
purposes)  in  the  various  banks  of  the  county  proportionately  to  the  amount  of 
capital  stock  and  surplus  of  such  banks.  In  the  case  of  a  branch  bank,  the 
capital  stock  shall  be  figured  on  the  basis  of  the  amount  of  capital  stock  al- 
lotted to  that  particular  branch.  Notwithstanding  the  foregoing  provisions 
of  this  section,  however,  any  bank  which  lends  money  to  the  county  on  its 
note  shall  have  the  deposit  of  the  proceeds  of  such  loan  if  such  bank  shall 
have  theretofore  complied  with  the  provisions  relative  to  obtaining  a  deposit 
of  county  or  school  funds  or  shall  at  the  time  comply  therewith.  In  case  any 
or  all  of  such  banks  shall  fail  to  qualify  as  provided  in  §  14-1062  the  propor- 
tionate part  of  such  deposits  that  would  have  been  deposited  in  such  bank  or 
banks  shall  be  deposited  by  the  county  treasurer  in  another  bank  in  the  county 
or  elsewhere  in  such  bank  or  place  as  shall  be  directed  by  resolution  adopted 
by  the  county  supervisor  and  the  county  legislative  delegation  upon  such 
terms,  conditions,  restrictions  and  limitations,  with  or  without  security  for 
such  deposit,  as  such  resolution  may  prescribe  or  require. 

1942  Code  §2846-2;  1932  Code  §2808;  1926  (34)  975;  1927  (35)  119;  1928  (35)  1147; 
1931  (37)  47;  1932  (37)   1217. 

§  14-1062.  Security  required. 

No  deposits  shall  be  made  by  the  county  treasurer  in  any  of  such  banks  until 
such  bank  furnishes  to  the  county  a  bond  with  some  reputable  surety  com- 
pany doing  business  in  this  State.  Such  bond  shall  be  executed  in  duplicate, 
one  copy  thereof  to  be  filed  with  the  county  treasurer  and  one  with  the  county 
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supervisor,  both  of  which  shall  at  all  times  be  open  to  inspection.  The  bond 
shall  be  for  an  amount  sufficient  to  cover  all  deposits  in  the  bank  giving  it  and 
shall  provide,  among  other  things,  to  indemnify  the  county  for  any  and  all 
loss  or  damage  that  may  be  sustained  by  it  on  account  of  the  deposits  made 
in  such  bank,  together  with  accrued  interest  thereon,  and,  in  case  of  any  liti- 
gation, reasonable  attorney's  fees  that  the  county  may  be  put  to  in  connection 
therewith.  Should  any  such  bank  in  which  deposits  are  made  by  the  county 
treasurer  prefer  to  do  so,  it  may  assign  to  another  bank  or  surety  or  trust 
company  located  and  doing  business  in  this  State,  for  the  benefit  of  the  county, 
marketable  bonds  or  securities  recognized  and  listed  on  a  New  York  exchange 
or  approved  municipal  bonds.  Such  assignment  shall  be  in  duplicate,  one 
copy  thereof  to  be  filed  with  the  county  treasurer  and  one  with  the  supervisor, 
both  of  which  shall  be  open  to  inspection  at  all  times.  The  market  value  of 
such  assigned  bonds  or  securities  must  at  all  times  be  equal  to  the  amount  of 
money  deposited  in  such  bank.  Such  assignment  shall  be  upon  the  same 
terms  as  provided  for  in  the  surety  bond  mentioned  in  this  section. 

1942  Code  §2846-2;  1932  Code  §2808;  1926  (34)  975;  1927  (35)  119;  1928  (35)  1147; 
1931   (37)  47;  1932  (37)   1217. 

§  14-1063.  Interest. 

Each  bank,  unless  otherwise  directed  by  resolution  adopted  by  the  super- 
visor and  the  county  legislative  delegation  as  set  forth  in  §  14-1061,  having 
on  deposit  county  or  school  funds  as  herein  provided  for,  shall  be  required 
to  pay  interest  at  the  same  rate  as  is  paid  the  State  on  its  secured  deposits, 
on  all  such  funds  deposited  by  the  county  treasurer  and  remaining  on  deposit 
with  such  bank  for  a  period  of  at  least  ninety  days,  such  interest  to  be  calcu- 
lated, computed  and  paid  as  on  savings  accounts  of  such  bank. 

1942  Code  §2846-2:  1932  Code  §2808;  1926  (34)  975;  1927  (35)  119;  1928  (35)  1147; 
1931   (37)  47:  1932  (37)   1217. 

§  14-1064.  Penalties. 

If  the  county  treasurer  shall  make  any  deposit  in  any  bank  when  such 
bank  shall  not  have  qualified  as  provided  for  by  the  terms  of  this  article  or 
without  being  directed  by  resolution  as  set  forth  in  §  14-1061  or  shall  fail  to 
make  such  deposit  or  deposits  as  directed  by  this  article  or  by  resolution  as 
provided  in  this  article  or  shall  in  any  manner  fail  to  carry  out  the  terms 
of  this  article  such  county  treasurer  shall  be  immediately  removed  from  office 
by  the  Governor.  The  county  treasurer  or  officials  of  such  bank  receiving 
such  deposits  in  violation  of  the  terms  of  this  article  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  suffer  imprisonment  not  exceeding 
one  year  or  a  fine  not  exceeding  one  thousand  dollars. 

1942  Code  §2846-2;  1932  Code  §2808;  1926  (34)  975;  1927  (35)  119;  1928  (35)  1147; 
1931  (37)  47;  1932  (37)   1217. 
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Article  3. 
Industrial  Board. 

§  14-1071.  Creation ;  appointment  and  term  of  members. 

The  industrial  board  is  hereby  created  and  established  as  a  body  corporate 
and  politic  to  serve  as  an  agency  and  a  part  of  the  government  of  the  county. 
Said  board  shall  consist  of  five  members,  one  of  whom  shall  be  the  county 
supervisor,  whose  membership  on  said  board  shall  be  ex  officio  by  the  holder 
of  said  office.  The  remaining  four  members  shall  be  elected  by  a  majority, 
including  the  Senator,  of  the  county  legislative  delegation  and  shall  hold 
office  for  terms  of  two  years  and  until  the  election  and  qualification  of  their 
successors,  who  shall  be  elected  in  the  same  manner  and  for  like  terms.  They 
shall  be  commissioned  by  the  Governor  forthwith  upon  their  election,  but 
pending  the  issuance  of  such  commissions  such  members  shall  have  all  of 
the  powers  and  authority  herein  given  unto  said  board  and  its  members. 

1947   (45)   549. 

§  14-1072.  Vacancies ;  removal  of  members. 

In  the  event  of  a  vacancy  caused  by  death,  resignation,  removal  or  other- 
wise, a  successor  shall  be  elected  in  the  manner  provided  in  §  14-1071,  to 
serve  for  the  remainder  of  the  unexpired  term.  Any  member  other  than  the 
county  supervisor  may  be  removed  by  the  legislative  delegation  for  good 
cause,  after  a  hearing  thereon  by  the  delegation. 

1947   (45)   549. 

§  14-1073.  Officers,  bylaws  and  compensation  of  members. 

The  board  shall  have  a  chairman,  who  shall  be  the  county  supervisor,  and  a 
secretary-treasurer,  who  shall  be  elected  by  the  members  thereof.  The  board 
may  adopt  suitable  bylaws,  rules  and  regulations  not  inconsistent  herewith  for 
its  proper  operation.  The  members  of  the  board  shall  serve  without  com- 
pensation. 

1947   (45)   549. 

§  14-1074.  Secretary-treasurer ;  bond. 

The  secretary-treasurer  shall  furnish  surety  bond  in  such  amount  as  the 
board  may  from  time  to  time  determine,  the  premium  on  such  bond  to  be 
paid  from  the  funds  of  the  board.  The  secretary-treasurer  may  be  a  member 
of  the  board  or  some  suitable  person  elected  by  the  board. 

1947   (45)   549. 

§  14-1075.  Deposit  and  disbursement  of  funds. 

The  funds  of  the  industrial  board  shall  be  deposited  with  the  county  treas- 
urer and  kept  in  accounts  separate  from  other  accounts  of  the  county  and 
shall  be  withdrawn  only  on  checks  or  vouchers  approved  by  the  county  super- 
visor and  the  secretary-treasurer  of  the  board. 

1947  (45)  549. 
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§  14-1076.  Authority  to  acquire  Moncks  Corner  disposal  center. 

The  said  board  shall  enter  into  negotiations  with  the  United  States  gov- 
ernment, or  any  of  its  agencies,  for  the  acquisition  of  the  Moncks  Corner 
disposal  center  of  the  War  Assets  Administration  and  its  facilities  by  trans- 
fer to  the  county  from  the  Government  or  its  agencies. 

1947   (45)   549. 

§  14-1077.  Control  and  use  of  center ;  property  not  to  be  conveyed. 

The  care,  custody  and  control  of  the  properties  when  so  acquired  is  hereby 
vested  in  the  industrial  board  and  the  duties  and  responsibility  thereby  in- 
curred to  develop  and  industrialize  said  properties  are  devolved  on  the  board. 
All  agreements  in  connection  with  the  preliminary,  permanent  and  final  ac- 
quisition of  said  disposal  center  and  its  facilities  and  all  contracts  pertaining 
to  the  occupancy,  operation  and  management  of  said  disposal  center  may  be 
authorized  by  proper  resolution  of  the  board  and  executed  by  the  same  for 
Berkeley  County,  the  titles  to  such  properties  as  may  be  acquired  to  be  taken 
in  the  name  of  the  county.  The  board  shall  not  make  conveyances  in  fee  to 
any  lands  acquired. 

1947   (45)   549. 

§  14-1078.  Contracts  for  development. 

The  board,  without  limiting  any  of  the  foregoing  powers,  may  enter  into 
contracts  or  leases  under  such  conditions  as  it  may  determine  with  any  per- 
son for  the  industrial  development  of  any  part  of  said  disposal  center  prop- 
erties. 

1947   (45)   549. 

§  14-1079.  Disposition  of  surplus  property. 

If  the  board  shall  determine  that  a  surplus  of  any  equipment,  machinery  or 
other  thing  of  value  shall  exist  in  connection  with  such  properties,  the  board 
shall  declare  what  is  surplus  and  not  needed  by  the  board  for  the  operation 
and  development  of  such  properties,  shall  cause  the  same  to  be  appraised 
and  may,  in  its  discretion,  sell  such  property  so  declared  to  be  surplus  to  the 
highest  bidder  at  a  public  auction  or  by  sealed  bids  after  having  given  a  rea- 
sonable notice  of  any  sale  of  such  items.  But  the  county  shall  have  priority 
and  preference  to  purchase  any  such  items  declared  surplus  at  and  for  the 
appraised  value  thereof. 

1947  (45)  549. 

Article  4. 
Beantification  of  Courthouse  Grounds. 

§  14-1081.  Contracts  for. 

The  county  supervisor  may  enter  into  an  agreement  or  agreements  with  any 
person  for  the  beautification  of  grounds  around  the  county  courthouse. 

1950  (46)  2827. 
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§  14-1082.  Removal  of  plants  and  shrubbery. 

The  county  supervisor  may  grant  authority  to  any  person  with  whom  he  so 
contracts  to  remove  any  plants  and  shrubbery  planted  by  such  person  on  the 
grounds  around  the  courthouse,  in  the  event  the  grounds  shall  ever  be  utilized 
for  purposes  which  would  necessitate  removal  or  destruction  of  such  plants 
or  shrubbery. 

1950  (46)  2827. 


CHAPTER  23. 

Calhoun  County. 

Sec 
14-1101.  Term  of  office  of  supervisor. 

§  14-1 101.  Term  of  office  of  supervisor. 

The  term  of  office  of  the  county  supervisor  of  Calhoun  County  shall  be  for 

two  years  and  until  his  successor  shall  have  been  elected  and  qualified. 

1942  Code  §  3818:  1932  Code  §  3818;  Civ.  C.  '22  §  1058;  Civ.  C.  '12  §  935;  Civ.  C.  '02 
§  753;  R.  S.  643;  1893  (21)  482:  1899  (21)  1;  1908  (25)  1186,  1350,  1912;  1909  (26)  124. 
180;  1910  (26)  685,  687,  699,  700;  1911  (27)  62;  1913  (28)  121,  146;  1915  (29)  420,  515; 
1916  (29)  793,  798,  859;  191S  (30)  836;  1921  (32)  60,  102;  1922  (32)  964;  1924  (33)  1075; 
1925   (34)   122;  1934  (38)   1552;  1937   (40)   37;  1940   (41)    1659;   1941   (42)  253. 


CHAPTER  24. 
Charleston  County. 


Article  1. 
General  Provisions. 
Sec. 
14-1151.  Office  hours. 
14-1152.  Supervision   of  public   buildings. 
14-1153.  Lease  of  property  of  county,  etc. 

Article  2. 
County  Government. 

14-1161.  System  of  municipal  government 
for  county. 

14-1162.  County  council;  number,  election 
and  qualifications  of  members. 

14-1163.  Term  of  office;  vacancies. 

14-1164.  Chairman  and  clerk. 

14-1165.  Compensation  of  members. 

14-1166.  Meetings  of  council. 

14-1167.  Requisites  to  adoption  of  certain 
ordinances. 

14-1168.  Publication  and  recording  of  ordi- 
nances,  etc. 


Sec. 
14-1169.  Legislative    and    other    powers    of 

council. 
14-1170.  Powers   of    subdivisions,    etc.,    not 

affected. 

Article  3. 
Financial  Matters. 

14-1181.  Agencies  to  report  on  finances  and 

budget  annually. 
14-1182.  Publication  of  proposed  budgets  of 

commissions  and  boards. 
14-1183.  Report   of   department   employees. 
14-1184.  Funds  unexpended  at  end  of  fiscal 

year. 
14-1185.  Monthly  publication  of  treasurer's 

disbursements. 
14-1185.1.  Treasurer  may  destroy  vouchers, 

etc.,  over  six  years  old. 
14-11S6.   Required    monthly    statements    of 

fees. 
14-1187.  Payment    of    certain    salaries    and 

claims:  audit  thereof. 
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Sec. 

14-1188.  Blank. 

14-1189.  Filling  vacancies;  salaries  in  such 
cases. 

14-1190.  Annual  audit  of  books;  expense 
thereof. 

14-1191.  Issue  of  bonds;  purposes. 

14-1192.  Terms  of  such  bonds. 

14-1193.  Tax  for  payment. 

14-1194.  Election  prerequisite  to  issue  of 
Donds. 

14-1195.  Advertisement  of  certain  bonds 
for  sale. 

14-1196.  Advertisement  for  purchase  of  sup- 
plies, etc. 

Article  4. 
Construction  Permits. 

14-1201.  When  permit  required. 

14-1202.  Application  for  permit. 

14-1203.  Form  of  permit. 

14-1204.  Permit  to  be  kept  at  site;  inspec- 
tion. 

14-1205.  Copies  of  permit;  fee;  magistrates 
to  post  article. 

14-1206.  Penalties. 

Article  5. 
Blank. 

Article  6. 

County  Hall  Commission. 

14-1241.  Establishment. 

14-1242.  Body  politic  and  corporate. 

14-1243.  Members;  terms;  vacancies;  offi- 
cers. 

14-1244.  Powers  and  duties  of  commission. 

14-1245.  Deposit  and  use  of  receipts. 

14-1246.  Entertainment  and  licenses   tax. 

Article  7. 
Blank. 


Article  8. 
Township  of  Folly  Island. 

Sec. 

14-1261.  Territorial  limits. 

14-1262.  Commissioners;  election;  terms; 
vacancy. 

14-1263.  Eligibility  to  be  commissioner. 

14-1264.  Compensation  of  commissioners. 

14-1265.  Clerk  of  commission. 

14-1266.   Bonds. 

14-1267.  Audit. 

14-1268.  Meetings. 

14-1269.  Powers. 

14-1270.  Employees. 

14-1271.  Zoning  and  building  restrictions. 

14-1272.  Division  into  districts  for  such  pur- 
poses. 

14-1273.  Amendment  of  zoning  regulations. 

14-1274.  Exceptions. 

14-1275.  Certain  municipal  powers  vested  in 
commissioners. 

14-1276.  Penalties. 

14-1277.  Appointment  of  police  officers. 

14-1278.  System  for  summoning  and  re- 
ceipting for  money  by  police  of- 
ficers. 

14-1279.  Police  under  supervision  of  coun- 
ty police  chief. 

14-1280.  Tribunals  to  try  offenses;  payment 
and  disposition  of  fines. 

14-1281.  Imposition  of  tax;  lien. 

14-1282.  Payment  of  taxes;  disbursement. 

14-1283.  Commissioners  to  report  certain 
needs  and  requirements. 

Article  9. 
Township    of    Sullivan's    Island. 

14-1291.  Appointment  of  board  of  commis- 
sioners. 

14-1292.  Terms  of  commissioners. 

14-1293.  Vacancies. 

14-1294.  Tax  for  fire  protection  and  use 
thereof. 


Article  1. 
General  Provisions. 

§14-1151.  Office  hours. 

All  county  officers  may  close  their  offices  at  one  o'clock,  P.  M.,  on  Saturday 
of  each  week  throughout  the  year  and  also  on  such  day  of  each  week  in  the 
months  of  June,  July  and  August,  as  may  be  fixed  by  the  governing  body  of 
the  county.  But  the  office  of  the  county  sheriff,  clerk  of  court,  county  treas- 
urer, probate  judge,  county  auditor  and  register  of  mesne  conveyances  shall 
remain  open  after  one  o'clock,  P.  M.,  on  such  days  except  Saturdays  by  having 
at  least  one  official  or  employee  on  duty  in  each  such  respective  office. 

1948  (45)   1973. 
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§  14-1152.  Supervision  of  public  buildings. 

The  governing  body  of  Charleston  County  shall  appoint  from  their  number  a 
committee  composed  of  three  of  its  members  which  shall  be  charged  with  the 
duty  of  supervising,  maintaining,  inspecting,  repairing  and  preserving  all  pub- 
lic buildings  and  property  and  shall  report  annually  to  the  legislative  delega- 
tion on  the  condition  and  needs  of  such  buildings  and  property. 

1948   (45)  2074. 

§  14-1153.  Lease  of  property  of  county,  etc. 

The  governing  body  of  the  county  may  lease  any  property,  title  to  which  is 
vested  in  the  forfeited  land  commission  for  the  county  for  such  terms  and  on 
such  conditions  as  such  governing  body  or  a  majority  thereof,  may  deem  to  be 
for  the  best  interest  of  the  county,  in  the  manner  hereinafter  provided  for: 

(1)  Such  property  shall  be  advertised  at  least  once  in  a  newspaper  pub- 
lished in  the  county,  in  which  advertisement  attention  shall  be  directed  to 
the  property  sought  to  be  leased  and  sealed  proposals  shall  be  invited  for  leas- 
ing * 

(2)  No  lease  shall  be  made  for  a  term  longer  than  two  years,  unless  consent 
thereto  shall  be  given  in  writing  by  the  Senator  and  a  majority  of  the  county 
legislative  delegation ; 

(3)  Such  lease  shall  be  awarded  to  the  highest  responsible  bidder  except 
that  when  a  bid  other  than  the  highest  bid  is  considered  for  acceptance,  at  least 
five  days'  notice  shall  be  given  to  the  county  delegation  to  the  General  As- 
sembly by  a  letter  directed  to  the  secretary  of  the  delegation,  and  such  bid  may 
be  finally  accepted  with  the  approval  of  such  delegation  or  a  majority  thereof; 
and 

(4)  Such  lease  or  leases  shall  be  executed  in  the  name  of  the  county  by  the 
supervisor  or  treasurer  of  the  county  and  shall  be  kept  on  file  in  the  office  of 
the  county  treasurer. 

1942  Code  §  4076-6;   1936   (39)   1398. 

Article  2. 
County  Government. 

§  14-1161.  System  of  municipal  government  for  county. 

There  is  hereby  provided  in  and  for  the  county  a  system  of  municipal  gov- 
ernment, which  shall  be  administered  by  a  county  council  as  herein  constituted 
whose  duties,  powers,  functions  and  authority  shall  be  as  herein  provided. 

1948  (45)   1873. 

As  to  constitutionality  of  this  article,  see 
Gaud  v.  Walker,  214  S.  C.  451,  53  S.  E. 
(2d)   316   (1949). 

§  14-1162.  County  council;  number,  election  and  qualifications  of  members. 

The  duties,  powers,  functions  and  authority  of  such  municipal  government 
shall  be  vested  in  a  county  council.  The  county  council  shall  be  composed  of 
seven  members.    One  member  shall  be  a  resident  of  the  area  of  the  county  ly- 
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ing  east  of  the  Cooper  River  and  shall  be  elected  by  the  qualified  electors  re- 
siding in  that  area  of  the  county.  Three  members  shall  be  residents  of  the  area 
of  the  county  included  in  the  city  of  Charleston,  and  shall  be  elected  by  the  qual- 
ified electors  residing  in  that  area  of  the  county.  One  member  shall  be  a  resi- 
dent of  the  area  of  the  county  included  in  St.  Phillip's  and  St.  Michael's  Public 
Service  District  and  shall  be  elected  by  the  qualified  electors  residing  in  that 
area  of  the  county.  One  member  shall  be  a  resident  of  the  remainder  of  the 
county  lying  between  the  Ashley  and  the  Cooper  rivers  and  shall  be  elected 
by  the  qualified  electors  residing  in  that  area  of  the  county.  One  member  shall 
be  a  resident  of  the  area  of  the  county  lying  west  of  the  Ashley  River  and 
shall  be  elected  by  the  qualified  electors  residing  in  that  area  of  the  county. 
1948  (45)   1873. 

This   section  is  constitutional.     Gaud   v. 
Walker,  214  S.  C.  451,  53  S.  E.   (2d)   316 

(1949). 

§14-1163.  Term  of  office ;  vacancies. 

Of  the  first  elected  members  of  the  county  council,  four  shall  serve  terms 
of  two  years  and  three  shall  serve  terms  of  four  years,  the  selection  of  mem- 
bers to  serve  the  initial  terms  of  two  and  four  years  having  been  determined 
by  lot  at  the  first  regular  meeting  of  the  county  council.  Thereafter,  the 
term  of  office  of  each  elected  member  of  the  council  shall  be  for  a  period  of 
four  years.  Each  vacancy  occurring  by  reason  of  the  expiration  of  such  term 
of  office  shall  be  filled  by  election  in  the  general  election  next  preceding  the 
expiration  date  of  that  term  of  office.  In  the  event  of  a  vacancy  on  the  coun- 
ty council  occurring  by  reason  of  death,  resignation  or  removal  the  vacancy 
shall  be  filled  for  the  remainder  of  the  unexpired  term  by  appointment  by  the 
Governor  on  the  recommendation  of  a  majority  of  the  legislative  delegation  for 
the  county. 

1948  (45)   1873. 

§  14-1164.  Chairman  and  clerk. 

The  county  council  shall  select  one  of  its  number  as  chairman  for  such  term 
as  the  council  may  set.  The  chairman  shall  serve  ex  officio  as  county  super- 
visor. The  council  may  designate  a  person  to  serve  as  clerk  to  the  council  to 
record  its^proceedings  and  perform  such  additional  duties  as  the  council  may 
prescribe. 

1948  (45)    1873. 

< 
§14-1165.  Compensation  of  members. 

The  council  shall  fix  the  compensation  of  its  members,  but  such  compensa- 
tion shall  not  exceed  the  amount  of  six  hundred  dollars  per  year  for  each 
member,  except  that  the  compensation  of  the  chairman  may  be  set  at  no  more 
than  one  thousand  dollars  per  year. 

1948  (45)   1873. 
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§  14-1166.  Meetings  of  council. 

The  council  shall  decide  the  time,  place  and  frequency  of  its  meetings  for 
the  transaction  of  official  business.  Regular  meetings  shall  be  held  twice  each 
calendar  month,  and  special  meetings  may  be  held  at  such  other  times  as  the 
chairman  shall  direct,  but  no  special  meeting  shall  be  held  at  any  time  or 
place  other  than  on  the  hour  and  date  and  in  the  place  of  which  the  chairman 
shall  give  three  days'  notice  by  publication  in  a  newspaper  of  general  circula- 
tion in  the  county.  Five  members  of  the  council  shall  constitute  a  quorum 
for  the  transaction  of  official  business.  All  meetings  of  the  council  shall  be 
open  to  the  public. 

1948  (45)   1873. 

§  14-1167  Requisites  to  adoption  of  certain  ordinances. 

No  ordinance  shall  be  passed  levying  a  tax,  incurring  indebtedness  or  im- 
posing regulations  for  the  health,  safety  or  welfare  of  the  county  which  shall 
not  have  been  voted  for  by  at  least  four  members  in  council  assembled.  No 
ordinance  which  levies  a  tax,  appropriates  moneys  or  incurs  bonded  indebt- 
edness shall  be  valid  unless  the  same  shall  have  been  read  at  three  regular 
meetings  of  the  council. 

1948  (45)   1873. 

§  14-1168.  Publication  and  recording  of  ordinances,  etc. 

Each  ordinance  or  resolution  of  the  council  shall  be  published  in  full  at 
least  once  in  a  newspaper  of  general  circulation  in  the  county  at  least  five 
days  before  the  effective  date  thereof.  All  proceedings  of  the  council  shall 
be  recorded,  and,  annually,  all  ordinances  and  resolutions  of  the  council  passed 
during  the  preceding  twelve  months  shall  be  printed  and  made  available  for 
public  distribution  through  the  office  of  the  council. 

1948  (45)   1873. 

§  14-1 169.  Legislative  and  other  powers  of  council. 

The  county  council  may  legislate  in  reference  to  such  matters  of  local 
concern  within  the  county  as  is  herein  provided  and,  to  that  end,  shall  have 
the  following  powers : 

( 1 )  To  adopt,  use  and  alter  a  corporate  seal ; 

(2)  (a)  To  acquire  by  purchase  or  gift  real  property  in  the  name  of  the 
county ; 

(b)  To  acquire  tangible  personal  property  and  supplies; 

(c)  To  lease,  sell  or  otherwise  dispose  of  real  and  personal  property  in 
the  name  of  the  county,  including  all  such  property  now  owned  by  the  county, 
but  only  upon  sealed  proposals  after  notice  thereof  has  been  given  by  pub- 
lished advertisement  at  least  once  not  less  than  seven  days  prior  to  the  oc- 
casion fixed  for  the  opening  of  bids ; 

(3)  To  make  contracts  and  to  execute  all  instruments  necessary  or  con- 
venient for  carrying  out  the  functions  committed  to  it ; 

(4)  To  exercise  the  powers  of  eminent  domain  in  the  manner  provided 
by    the   general   laws   of   this    State   for   procedure   by   any    county,    munici- 
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pality  or  authority  organized  under  the  laws  of  this  State,  by  the  State  High- 
way Department,  by  railroad  corporations  or  in  any  manner  provided  by  law, 
as  the  council  may,  in  its  discretion,  elect; 

(5)  To  make  appropriations  and  to  levy  taxes  therefor  for  corporate  and 
educational  purposes,  to  build  and  repair  public  roads,  buildings  and  bridges, 
to  maintain  and  support  prisoners,  pay  jurors  and  county  officers,  for  litiga- 
tion, quarantine  and  court  expenses,  for  ordinary  county  purposes,  to  support 
paupers  and  to  pay  past  indebtedness  ; 

(6)  To  provide  for  the  receipt,  custody,  allocation  and  disbursement  of 
funds  accruing  to  the  county  from  whatever  source  derived ; 

(7)  To  provide  within  the  county  special  services,  such  as  refuse  or  gar- 
bage collection  and  disposal  facilities,  and  to  collect  service  charges  from  the 
persons  benefited  which  are  at  least  sufficient  to  cover  the  expenses  of  provid- 
ing such  services; 

(8)  To  incur  indebtedness  in  anticipation  of  the  collection  of  taxes  which 
have  been  levied ; 

(9)  To  enter  into  agreements  on  matters  of  local  concern  with  agencies  and 
instrumentalities  of  the  federal  government,  the  State  government,  political 
subdivisions  of  the  State  and  educational,  charitable  and  eleemosynary  insti- 
tutions; 

(10)  To  regulate,  control  and  provide  for  the  construction,  maintenance, 
operation  and  use  of  public  streets,  roads,  bridges,  sidewalks,  drains,  court- 
houses, jails,  buildings,  prison  farms  and  other  public  improvements  and 
facilities; 

(11)  To  prescribe  methods  of  accounting  for  county  officers  and  depart- 
ments ; 

(12)  To  supervise  and  regulate  the  various  departments  of  the  county, 
except  that  the  duties  and  functions  now  provided  by  law  for  the  offices  of 
the  auditor,  treasurer,  sheriff,  clerk  of  court,  probate  judge,  master,  register 
of  mesne  conveyances,  coroner  and  superintendent  of  education  shall  not  be 
altered  and  the  power  of  such  officers  to  designate  the  personnel  made  avail- 
able to  them  shall  not  be  infringed ; 

(13)  To  make  provision  for  the  conduct  of  county  affairs ; 

(14)  To  provide  for  the  appointment  of  a  county  manager  to  serve  as  the 
chief  administrative  officer  for  local  affairs,  carry  out  the  policies  and  di- 
rections of  the  county  council,  direct  and  coordinate  all  administrative  ac- 
tivities, direct  the  development  of  a  budget  for  submission  to  the  county 
council  and  control  the  expenditure  of  appropriated  funds  ; 

(15)  To  create  such  other  agencies  and  departments  as  may  be  deemed 
advisable  and  prescribe  their  duties  and  functions  and  to  alter  or  transfer  the 
duties  and  functions  of  existing  offices,  agencies  or  departments ; 

(16)  To  establish  policies  affecting  the  selection,  appointment,  compensa- 
tion, dismissal  and  other  matters  in  the  control  of  the  administrative  em- 
ployees of  the  county  government ; 

(17)  To  exercise  all  the  powers  vested  by  law  on  January  3,  1949,  in  the 
former  county  board  of  commissioners,  including  all  the  powers  vested  by 
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chapter  8  of  this  Title,  in  certain  county  boards  of  commissioners,  and  to  ex- 
ercise all  the  powers  vested  in  it  by  Title  18,  by  article  3  of  chapter  5  of  Title 
53,  by  §§  71-331  to  71-333,  71-333.2,  71-333.3  and  by  §  33-576. 
1948  (45)    1873. 

Constitutionality. — The     authority     given  agement   of   Charleston    County   is   not   an 

to  the  county  council  under  this  section  to  unconstitutional     delegation     of     legislative 

make   appropriations,   levy  taxes,   incur   in-  power  and  does  not  contravene  S.  C.  Const., 

debtedness    and    issue    bonds,    exercise    the  Art.  3,  §  34,  subdiv.  IX.     Gaud  v.  Walker, 

power   of   eminent    domain,    supervise    and  214  S.  C.  451,  53  S.  E.  (2d)  316  (1949). 

regulate    the    various    departments    of    the  The  last  subdivision  of  this  section  is  not 

county,   establish  policies  affecting  the  ad-  void  for  uncertainty.     Gaud  v.  Walker,  214 

ministrative  employees  of  the  county,   and  S.  C.  481,  53  S.  E.  (2d)  316  (1949). 
otherwise  to  provide  for  the  internal  man- 

§  14-1170.  Powers  of  subdivisions,  etc.,  not  affected. 

Nothing  in  this  article  contained  shall  be  construed  to  abridge  or  affect  the 
powers  of  any  municipality  or  incorporated  township  or  political  subdivision 
within  the  county. 

1948  (45)   1873. 

Article  3. 

Financial  Matters. 

§  14-1181.  Agencies  to  report  on  finances  and  budget  annually. 

Every  county  official,  department,  commission,  institution  or  board  receiv- 
ing grants  or  appropriations  from  county  funds  shall  on  or  before  October 
1st  of  each  year  make  a  full  and  detailed  annual  report  of  its  financial  status, 
activities  and  expenditures  for  the  past  fiscal  year,  showing  all  balances  in 
all  accounts  controlled  by  such  official,  department,  commission,  institution 
or  board,  together  with  its  budget  and  recommendations  both  economic  and 
legislative  for  the  coming  year,  to  the  county  legislative  delegation  and  to  the 
governing  body  of  the  county.  The  governing  body  shall  make  a  study  of  such 
budget  requests  and  report  thereon  to  the  delegation  its  recommendations  for 
the  following  fiscal  year.  Such  reports  and  budgets  shall  be  filed  with  the 
delegation  and  governing  body  of  the  county  on  or  before  October  1st  of  each 
year. 

1948  (45)  2074. 

§  14-1182.  Publication  of  proposed  budgets  of  commissions  and  boards. 

All  commissions  and  boards,  including  school  district  boards,  shall,  before 
submitting  their  budgets  to  the  county  auditor  for  the  purpose  of  having  the 
same  assessed  and  levied  and  before  appropriating  any  public  moneys,  submit 
their  budgets  to  the  legislative  delegation  of  the  county  and  shall  publish  such 
budgets  once  a  week  for  two  successive  weeks  in  a  newspaper  published  in  the 
county.  Such  budgets  shall  show  in  detail  the  amount  of  the  proposed  ap- 
propriations, the  purposes  for  which  they  'are  to  be  made  and  the  millage  to 
be  levied  by  virtue  of  the  same.  Such  budgets  and  moneys  shall  not  be  as- 
sessed or  levied  by  the  auditor  nor  collected  by   the  treasurer   unless  such 
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budgets  and  proposed  appropriations  have  been  approved  by  a  majority  of  the 
county  legislative  delegation,  including  the  Senator. 

1947  (45)   319;   1949   (46)   594. 

§  14-1183.  Report  of  department  employees. 

The  head  of  each  office,  department,  commission  or  institution,  except  the 
city  board  of  public  school  commissioners  for  the  city  of  Charleston,  expending 
money  appropriated  by  the  county  shall  furnish  the  county  treasurer  with  a 
list  of  employees  in  his  office  and  notify  the  county  treasurer  of  any  change 
therein. 

1948  (45)  2073. 

§  14-1 184.  Funds  unexpended  at  end  of  fiscal  year. 

All  county  offices,  departments,  boards,  commissions  or  institutions  shall 
at  the  end  of  the  fiscal  year  make  a  full  detailed  annual  report  to  the  county 
treasurer  and  to  the  county  legislative  delegation  of  any  balance  of  funds  on 
hand  or  in  any  accounts  controlled  by  such  office,  department,  commission  or 
institution.  All  such  moneys  and  balances  standing  to  the  credit  of  all 
county  offices,  departments,  commissions  or  institutions  on  July  1  s^  of  each 
and  every  year  shall  revert  to  the  county  general  funds,  unless  otherwise 
directed  by  written  resolution  of  the  Senator  and  a  majority  of  the  House 
delegation. 

1948  (45)  2073. 

§  14-1 185.  Monthly  publication  of  treasurer's  disbursements. 

The  county  treasurer  shall,  on  or  before  the  tenth  day  of  each  calendar 
month,  publish  in  a  newspaper  published  in  the  county  an  itemized  state- 
ment of  all  disbursements  of  public  funds  of  the  county  made  by  him  in  the 
preceding  calendar  month,  except  salaries  fixed  and  itemized  in  the  annual 
county  supply  act  for  the  county.  But  the  county  treasurer  shall  not  publish 
any  amount  included  in  the  statements  of  the  county  supervisor. 

1948  (45)   1957. 

§  14-1185.1.  Treasurer  may  destroy  vouchers,  etc.,  over  six  years  old. 

The  county  treasurer  may  at  his  discretion  destroy  all  vouchers,  cancelled 
bonds  and  coupons,  together  with  any  and  all  other  documents  and  papers 
connected  therewith  over  six  years  old  and  stored  within  his  office  or  under  his 
custody  and  control  for  the  purpose  of  making  available  space  within  his  office. 

1949  (46)   238. 

§  14-1186.  Required  monthly  statements  of  fees. 

Every  officer  and  employee  of  the  county  who  receives  fees  by  law  for 
the  performance  of  various  duties  and  services  in  his  official  capacity  shall 
keep  accurate  and  detailed  records  of  such  fees  accrued  and  received  and  shall 
file  in  the  office  of  the  count)'  treasurer  on  or  before  the  tenth  day  of  each 
month  a  statement  made  under  oath  before  any  person  authorized  by  the 
laws  of  this  State  to  administer  oaths,  showing: 
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(1)  The  gross  amounts  of  such  fees  accrued  or  received  during  the  previous 
calendar  month; 

(2)  The  expenses  paid  during  such  calendar  month  by  such  officer  or  em- 
ployee from  such  fees  for  the  operation  of  his  office  or  for  county  purposes, 
specifying  the  same; 

(3)  The  unpaid  amount  of  such  fees  as  may  have  been  handled  on  credit 
by  such  officer  or  employee ; 

(4)  The  net  amount  of  the  fees  for  such  month  actually  received  by  such 
officer  or  employee,  which  shall  be  the  gross  amount  referred  to  in  item  (1) 
hereof,  less  the  amounts  referred  to  in  items  (2)  and  (3)  hereof. 

In  every  such  statement  there  shall  be  added  to  the  net  amount  referred  to 
in  item  (4)  hereof  the  total  amount  collected  during  the  calendar  month  cov- 
ered by  such  statement  on  such  fees  as  may  have  been  handled  on  credit  in  any 
previous  month;  and  the  total  thus  secured  shall  be  the  net  amount  as  to 
such  statements.  Such  statements  shall  be  preserved  by  the  county  treas- 
urer and  made  available  to  the  Senator  and  members  of  the  House  of  Rep- 
resentatives from  the  county  or  any  of  them,  upon  request,  and  any  or  all  of 
such  records  may  be  made  public  upon  the  authorization  and  direction  of  a 
majority  of  the  whole  legislative  delegation  for  the  county.  The  county 
treasurer  shall  not  pay  any  appropriations  made  for  the  salary  or  the  operation 
of  the  office  of  any  county  officer  or  employee  until  such  officer  or  employee 
shall  have  filed  in  the  office  of  the  county  treasurer  the  statement  of  the 
fees  received  by  him  in  the  preceding  month,  as  provided  for  in  this  section. 

1942  Code  §  4076-11;  1933  (38)  513;  1944  (43)   1165. 

§  14-1 187.  Payment  of  certain  salaries  and  claims ;  audit  thereof. 

The  salaries  of  all  officers,  clerks  and  employees  of  the  county  or  of  any 
department,  division  or  commission  thereof,  except  the  city  board  of  public 
school  commissioners  for  the  city  of  Charleston,  shall  be  paid  by  the  county 
treasurer  semi-monthly  upon  receipt  of  such  officers,  excepting  payments  on 
notes  or  similar  evidence  of  indebtedness,  and  upon  warrant  of  the  governing 
body  of  the  county.  All  claims  and  demands  of  every  kind  against  the  county, 
except  such  salaries  and  county  treasurer's  notes  and  the  certificate  or  tickets 
of  witnesses  and  jurors  and  constables,  shall  be  itemized  before  they  can 
be  audited  and,  when  so  itemized,  shall  be  audited  by  a  committee  of  at  least 
three  members  of  the  governing  body  of  the  county.  No  such  claims  or  de- 
mands shall  be  paid  unless  first  so  audited  and  then  certified  and  signed  by 
the  clerk  or  secretary  of  the  governing  body  of  the  county. 

1948  (43)   1973. 

§  14-1188.  Blank. 

§  14-1 189.  Filling  vacancies ;  salaries  in  such  cases. 

In  the  event  of  a  vacancy  occurring  in  any  position  in  the  county  for  which 
the  salary  is  specifically  fixed  and  appropriated  in  the  annual  county  supply 
act  of  the  county,  except  that  of  a  constitutional  or  statutory  officer  of  the 
county,  the  appropriation  in  the   county  supply   act  for  the   fiscal  year  in 

204 


§14-1190  Counties  §14-1192 

which  such  vacancy  occurs  for  the  salary  of  such  position  shall  terminate  and 
lapse  into  the  general  funds  of  the  county  as  of  the  date  of  the  occurrence  of 
such  vacancy.  The  employee  to  fill  any  such  vacancy  shall  be  selected  and 
employed  solely  by  the  officer  in  whose  office  or  department  the  vacancy  shall 
occur,  who  shall  certify  to  the  governing  body  of  the  county  the  date  of  the 
filling  of  such  vacancy,  and  the  governing  body  of  the  county  shall  forthwith 
fix  and  certify  to  the  county  treasurer  the  salary  or  compensation  to  be  paid 
for  such  position  for  the  remainder  of  the  fiscal  year  in  which  such  vacancy 
has  been  filled,  such  salary  or  compensation  to  be  determined  by  the  govern- 
ing body  of  the  county  in  the  light  of  the  duties  of  such  position  and  the 
qualifications  of  the  person  filling  it  to  perform  such  duties.  In  no  case  shall 
the  salary  or  compensation  so  fixed  be  greater  than  the  amount  appropriated 
for  such  position  in  the  annual  county  supply  act  for  the  fiscal  year  in  which 
the  vacancy  shall  occur.  Upon  the  receipt  of  the  certification  of  the  governing 
body  of  the  county  the  county  treasurer  shall  pay  to  such  person  during  the 
remainder  of  such  fiscal  year  the  salary  or  compensation  fixed  by  the  gov- 
erning body,  the  same  to  be  paid  out  of  the  general  funds  of  the  county,  as  if 
specifically  appropriated  in  such  annual  county  supply  act. 
1942  Code  §  4076-5;   1935   (39)    107;   1942   (42)    1564. 

§  14-1190.  Annual  audit  of  books;  expense  thereof. 

The  legislative  delegation  for  the  county  may  require  the  auditing  of  the 
books  of  the  various  county  officers  once  each  year  and  may  employ  such 
expert  accountants  as  it  may  desire  for  such  purpose.  The  expenses  incurred 
by  such  audits  and  the  employment  of  such  auditor  or  expert  accountant  shall 
be  paid  by  the  county  treasurer  on  a  warrant  signed  by  the  members  of  the 
General  Assembly  from  the  county. 

1942  Code  §  4073;  1932  Code  §  4073;  Civ.  C.  '22  §  1309;  1920  (31)   1061. 

§  14-1191.  Issue  of  bonds;  purposes. 

The  county  council  may  issue  bonds  pledging  the  faith  and  credit  of  the 
county  for  purposes  authorized  by  and  within  the  limits  prescribed  by  the 
Constitution  of  the  State,  including  educational  purposes,  to  build  and  repair 
public  roads,  buildings  and  bridges,  to  maintain  and  support  prisoners,  to 
pay  jurors  and  county  officers,  for  litigation,  quarantine  and  court  expenses, 
for  ordinary  county  purposes,  to  support  paupers  and  to  pay  past  indebted- 
ness. 

1948  (45)    1873. 

§14-1192.  Terms  of  such  bonds. 

Bonds  issued  pursuant  to  §  14-1191  shall  mature  serially  in  such  manner 
as  the  county  council  may  provide.  They  may  contain  provisions  permitting 
their  redemption  prior  to  their  stated  maturity  at  premium  figures.  The 
council  may  determine  the  rates  of  interest  such  bonds  may  bear,  the  method 
of  their  execution  and  sale  and  all  other  matters  incident  to  the  proper  issu- 
ance and  delivery  of  such  bonds. 

1948  (45)   1873. 
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§14-1193.  Tax  for  payment. 

The  county  council  may  order  the  levy  and  collection  of  ad  valorem  taxes 
upon  all  taxable  property  in  the  county  without  limitation  as  to  rate  or  amount 
sufficient  to  provide  for  the  payment  of  the  principal  and  interest  on  such 
bonds. 

1948  (45)   1873. 

§  14-1 194.  Election  prerequisite  to  issue  of  bonds. 

Prior  to  the  final  adoption  of  any  ordinance  providing  for  the  issuance  of 
bonds  pledging  in  any  manner  the  taxing  power  of  the  county,  the  question 
of  issuing  such  bonds  shall  be  submitted  to  the  qualified  electors  of  the  county 
at  any  general  election  or  at  any  special  election  ordered  by  the  council  for 
that  purpose.  Notice  of  the  question  to  be  voted  upon  shall  be  given  by 
published  advertisement  thereof  in  a  newspaper  of  general  circulation  in  the 
county  at  least  once  a  week  for  three  successive  weeks  prior  to  the  occasion 
of  the  election.  If  the  question  be  submitted  at  a  special  election,  the  council 
may  fix  the  date  of  such  election  and  shall,  not  less  than  fifteen  days  before 
the  date  so  fixed,  notify  the  Governor  of  the  date  so  fixed.  The  Governor 
shall  thereupon,  for  the  purpose  of  carrying  on  such  election,  appoint  three 
commissioners  of  election,  who  shall  appoint  the  managers  thereof,  receive 
the  returns  of  the  managers,  declare  the  result  of  the  election  and  do  and  per- 
form all  other  acts  and  things  necessary  or  incident  to  the  proper  holding  of 
such  election.  The  form  of  ballot  to  be  used  shall  in  all  cases  be  prescribed 
by  the  commissioners  of  election.  The  commissioners  and  managers  shall 
take  and  subscribe,  before  any  officer  authorized  to  administer  oaths,  the 
oath  of  office  prescribed  by  Section  26  of  Article  III  of  the  Constitution  and 
the  oath  with  respect  to  dueling,  and  the  same  shall  be  immediately  filed  in 
the  office  of  the  clerk  of  the  court  of  common  pleas  for  the  county.  No  such 
ordinance  shall  be  adopted  unless  and  until  the  election  thereon  shall  have 
resulted  favorably  to  the  issuance  of  the  bonds  to  be  authorized  thereby. 

1948  (45)   1873. 

§  14-1195.  Advertisement  of  certain  bonds  for  sale. 

Any  officer,  board  or  commission  of  the  county,  or  any  department  or  sub- 
division thereof,  offering  for  sale  any  bonds  or  bond  issue  of  the  county,  or 
any  subdivision  thereof,  except  revenue  bonds  issued  by  the  governing  body 
of  the  county  not  involving  the  full  faith  and  credit  of  the  county,  or  any 
political  subdivision  thereof,  or  any  bonds  owned  by  the  county,  shall  adver- 
tise the  same  for  sale  in  a  newspaper  of  general  circulation  in  the  county 
at  least  once  not  less  than  seven  days  before  selling  or  agreeing  to  sell  the 
same,  the  right  to  be  reserved  to  reject  any  and  all  bids  therefor. 

1948   (45)   1957. 

§  14-1196.  Advertisement  for  purchase  of  supplies,  etc. 

Any  officer,  board  or  commission  purchasing  any  supplies,  equipment,  ma- 
terial or  other  property  for  public  purposes  for  a  price  exceeding  one  hundred 
dollars  shall  advertise  therefor  in  a  newspaper  of  general  circulation  in  the 
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county  at  least  once  not  less  than  seven  days  before  purchasing  or  agree- 
ing to  purchase  the  same,  the  right  to  be  reserved  to  reject  any  or  all  bids 
thereon. 

1948  (45)  1957. 

Article  4. 

Construction  Permits. 

§  14-1201.  When  permit  required. 

It  shall  be  unlawful  to  erect,  construct,  improve  or  alter  any  building  or 
part  of  a  building  in  the  county  outside  the  corporate  limits  of  any  incor- 
porated city,  town  or  other  municipality  in  the  county  which  by  ordinance 
prescribes  building  permits,  without  first  having  obtained  from  the  magis- 
trate in  whose  territorial  jurisdiction  the  building  is  located  or  is  to  be  located 
a  written  permit  for  such  erection,  construction,  improvement  or  alteration. 
But  the  provisions  of  this  section  shall  not  be  applicable  when  the  cost  of 
any  construction,  erection,  alterations,  repairs  or  improvements  shall  not 
exceed  one  hundred  dollars  nor  to  routine  upkeep  or  repair  of  manufacturing 
or  industrial  plants. 

1942  Code  §  4076-9;  1937  (40)   134. 

§  14-1202.  Application  for  permit. 

In  order  to  secure  such  written  permit,  application  in  writing  shall  be  made 
to  and  filed  with  the  magistrate  authorized  by  this  article  to  issue  the  same. 
Such  application  shall  contain  the  specifications  and  plans  and  the  estimated 
cost  of  such  erection,  construction,  improvement  or  alteration. 

1942  Code  §  4076-9:  1937   (40)    134. 

§  14-1203.  Form  of  permit. 

Upon  the  filing  with  the  magistrate  of  any  such  application,  he  shall  issue 
a  permit  in  the  following  form,  to  wit : 

"This  permit  is  void  12  months  from  date  of 

issue  or  without  signature  of  magistrate  of 

district 

County  of  Charleston,  S.  C. 

Office  of 

Magistrate  of 

Building  Permit  No 

Date ,19 

Plans  and  specifications  having  been  filed  in  the  office  by    

this  permit  is  therefore  issued 

for  the 
repair 

construction 
installation 

of    a    

described  as  follows :  Location   

School  District  No :  name  of  owner  of  land   

207 


§  14-1204  Code  of  Laws  of  South  Carolina  §  14-1206 


:  name  of  contractor  

Material ;  No.  of  stories 

Character  of  roof ;  cost  $ ; 

Date  of  completion  ;  fee  $ received 


Magistrate." 
1942  Code  §  4076-9;   1937   (40)    134. 

§  14-1204.  Permit  to  be  kept  at  site;  inspection. 

The  permit  when  issued  shall  be  kept  at  the  building  or  place  where  such 
construction,  erection,  improvement  or  alteration  is  being  done  and  on  de- 
mand shall  be  produced  by  the  person  in  charge  of  such  work  for  inspec- 
tion by  any  police  officer  or  any  member  of  the  board  of  assessment  for  the 
county,  and  it  shall  be  unlawful  to  continue  the  said  work  after  such  demand 
unless  and  until  the  permit  is  produced  for  such  inspection. 

1942  Code  §  4076-9;   1937   (40)    134. 

§  14-1205.  Copies  of  permit;  fee;  magistrates  to  post  article. 

The  magistrate  issuing  any  permit  as  provided  for  in  this  article  shall  de- 
liver to  the  board  of  assessment  for  the  county  and  also  to  the  county  auditor 
within  five  days  copies  of  the  permit  so  issued.  Each  applicant  at  the  time 
of  securing  any  permit  shall  pay  to  the  magistrate  an  inspection  and  permit 
fee  of  fifty  cents  for  each  building  covered  in  the  permit.  The  magistrate 
shall  retain  such  fees  to  cover  the  costs  of  issuing  permits  and  any  and  all 
other  expenses  in  connection  with  the  enforcement  of  this  article.  Each 
magistrate  in  the  portions  of  the  county  affected  by  this  article  shall  post 
and  keep  posted  a  copy  of  this  article  in  his  office  and  in  two  other  public 
places  in  his  district. 

1942  Code  §  4076-9;  1937   (40)    134. 

§  14-1206.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  subject  to  a  fine  not 
exceeding  twenty-five  dollars  nor  less  than  five  dollars  or  imprisonment  not 
exceeding  ten  nor  less  than  three  days.  In  case  of  a  violation  of  the  provisions 
of  §  14-1201,  each  day  that  such  violation  is  continued  shall  constitute  a  sep- 
arate offense. 

1942  Code  §  4076-9;   1937   (40)    134. 

Article  5. 
Blank. 
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Article  6. 
County  Hall  Commission. 

§  14-1241.  Establishment. 

There  is  hereby  created  and  established  in  Charleston  County  a  Commis- 
sion to  be  known  as  "Charleston  County  Hall  Commission,"  which  shall  have 
such  rights,  duties,  powers  and  authority  as  herein  provided. 

1949   (46)   615. 

§  14-1242.  Body  politic  and  corporate. 

The  Charleston  County  Hall  Commission  shall  be  a  body  politic  and  cor- 
porate with  perpetual  succession  and  shall  exercise  and  enjoy  the  rights  and 
privileges  of  such  and  be  subject  to  the  rules  and  regulations  herein  imposed. 

1949   (46)   615. 

§  14-1243.  Members;  terms;  vacancies;  officers. 

The  commission  shall  be  composed  of  five  qualified  electors  residing  in  the 
county  and  shall  be  appointed  by  the  Governor  upon  recommendation  of  a 
majority  of  the  county  legislative  delegation  and  the  Senator.  The  term  of 
office  of  the  members  of  the  commission  shall  be  four  years,  the  first  mem- 
bers, however,  having  been  appointed  three  for  a  term  of  two  years  and  two 
for  a  term  of  four  years.  And  the  members  shall  serve  until  their  successors 
shall  have  been  appointed  and  qualified.  They  shall  elect  one  of  their  number 
chairman  and  one  secretary.  In  the  event  of  a  vacancy  in  the  commission  such 
vacancy  shall  be  filled  in  the  manner  of  the  original  appointment  for  the  un- 
expired term. 

1949   (46)   615. 

§  14-1244.  Powers  and  duties  of  commission. 

The  commission  shall  operate  and  maintain  the  property  in  the  county 
known  as  "The  County  Hall",  with  full  power  and  authority  to  hold,  lease, 
rent  or  otherwise  contract  for  the  use  of  said  property  or  any  part  thereof 
from  time  to  time  and  at  all  times  as  in  its  opinion  will  enure  to  the  best  in- 
terest of  the  county  for  the  promotion  of  entertainment,  recreation  and  sport- 
ing events  and  may  pass  such  rules  and  regulations,  including  the  fixing  of 
fees  for  rents  and  hiring  of  employees,  operation,  repairs  and  maintenance  and 
the  improvements  to  said  hall  as  it  may  deem  advisable  and  with  the  power  in 
general  to  do  all  things  necessary  for  the  purpose  of  creating,  maintaining 
and  operating  the  county  hall  for  public  purposes  or  for  the  purpose  of  pro- 
moting exhibitions,  dances  and  other  functions  or  amusements  as  aforesaid, 
all  or  any  of  them.  The  commission  may  prescribe  and  collect  such  rents, 
rates,  fees,  tolls  and  other  charges  for  the  services,  facilities  and  accommoda 
tions  which  shall  be  afforded  by  it  as  it  may  deem  advisable  for  the  operation 
and  maintenance  of  the  county  hall. 

1949   (46)   615. 
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§  14-1245.  Deposit  and  use  of  receipts. 

The  commission  shall  monthly  turn  over  all  money  collected  by  it  to  the 
county  treasurer  who  shall  deposit  it  to  the  credit  of  the  commission  and 
shall  retain  it  in  a  separate  fund  to  be  known  as  the  "County  Hall  Fund". 
Said  fund  shall  be  used  by  the  commission  for  the  improving,  repairing,  op- 
eration and  maintenance  of  the  county  hall,  the  hiring  of  employees  and  the 
purchase  of  equipment  and  supplies,  all  of  such  purposes  or  any  of  them  or 
any  other  purpose  which  the  commission  by  resolution  duly  adopted  shall 
designate. 

1949  (46)   615. 

§  14-1246.  Entertainment  and  licenses  tax. 

All  exhibitions,  dances  and  other  functions  authorized  or  permitted  by  the 
commission  to  be  conducted  in  the  county  hall  shall  be  exempted  from  the 
payment  of  any  entertainment  tax  imposed  by  the  city  council  of  the  city  of 
Charleston.  Any  business  license  or  permit  imposed  by  said  city  council  shall 
not  exceed  the  sum  of  fifty  dollars  per  day. 

1950  (46)   1837. 

Article  7. 
Blank. 

Article  8. 

Township  of  Folly  Island. 

§14-1261.  Territorial  limits. 

The  territorial  limits  of  the  township  of  Folly  Island  in  Charleston  County 

shall  be  the  territorial  limits  of  the  island  in  the  county  known  as   Folly 

Island. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389: 
1941    (42)   412. 

§  14-1262.  Commissioners ;  election ;  terms ;  vacancy. 

Said  township  shall  be  governed  by  a  board  of  three  township  commis- 
sioners— all  of  whom  must  be  residents  of  the  county.  The  township  com- 
missioners shall  next  be  elected  in  the  general  election  to  be  held  in  1952,  for 
terms  of  four  years  commencing  January  1,  1953,  and  until  their  successors 
shall  have  been  elected  and  qualified,  their  successors  to  be  elected  in  the 
general  election  held  next  before  the  expiration  of  their  terms.  Should  anv 
township  commissioner  during  the  term  of  his  office  cease  to  be  an  actual 
resident  of  the  county  the  office  held  by  such  township  commissioner  shall 
become  vacant.  In  the  event  of  any  vacancy  in  any  of  said  offices,  however 
caused,  it  shall  be  filled  for  the  unexpired  term  by  the  Governor  upon  the 
recommendation  of  a  majority  of  the  county  legislative  delegation  and  the 
Senator. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941  (42)  412;  1943  (43)  293. 
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§  14-1263.  Eligibility  to  be  commissioner. 

Any  qualified  elector  of  the  county  shall  be  eligible  to  hold  office  as  a  town- 
ship commissioner. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941   (42)   412. 

§  14-1264.  Compensation  of  commissioners. 

Each  commissioner  shall  receive  as  compensation  for  his  services  a  per  diem 

for  each  meeting  attended  to  be  paid  out  of  the  funds  of  the  commission. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  193S  (40)  1567;  1939  (41)  389; 
1941   (42)  412;  1943  (43)  293;  1951   (47)  506. 

§14-1265.  Clerk  of  commission. 

A  clerk  shall  be  elected  by  the  commission  and  shall  perform  such  duties  as 

may  be  directed  by  the  commission. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941   (42)   412. 

§  14-1266.  Bonds. 

Each  commissioner,  before  entering  upon  the  discharge  of  his  duties  as  such, 

shall  file  with  the  clerk  of  court  of  the  county  a  bond  conditioned  for  the 

faithful  performance  of  his  duty  as  such  commissioner  in  the  penal  sum  of 

two  thousand  dollars.     The  clerk  of  said  board,  appointed  under  §   14-1265, 

before  entering  upon  the  discharge  of  his  duties  as  such  clerk,  shall  file  with 

said  clerk  of  court  a  bond  conditioned  for  the   faithful   performance   of  his 

duties  as  such  clerk  in  the  penal  sum  of  five  thousand  dollars.     Each  of  said 

bonds  shall  have  corporate  sureties  thereon,  and  the  premiums  therefor  shall 

be  paid  out  of  the  funds  of  said  commission. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941   (42)   412. 

§  14-1267.  Audit. 

A  quarterly  audit  of  the  financial  affairs  of  the  commission  shall  be  made  and 

filed  in  the  office  of  the  clerk  of  court  as  a  public  record,  the  costs  thereof  to 

be  paid  out  of  the  funds  of  the  commission. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941   (42)   412. 

§  14-1268.  Meetings. 

The  board  of  township  commissioners  shall  meet  at  least  once  a  month. 

They  may  establish  rules  of  procedure  to  govern  the  conduct  of  such  meetings. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941   (42)   412. 

§  14-1269.  Powers. 

At  such  meetings  the  board  may  enact  ordinances  and  regulations  perti- 
nent to  the  health  and  general  welfare  of  the  island  and  its  inhabitants  and 
may  provide  for  penalties  for  the  infringement  or  the  violation  of  its  ordi- 

211 


§  14-1270  Code  of  Laws  of  South  Carolina  §  14-1274 

nances  not  exceeding  thirty  days'  imprisonment  and  a  fine  of  one  hundred 
dollars.  It  may  regulate  by  ordinance  the  motor  vehicle  traffic  on  the  streets, 
roads,  byways  and  beaches  on  the  island  and  may  provide  penalties  for  the 
violation  thereof.  It  may  regulate  and  license  any  and  all  businesses,  includ- 
ing that  of  hawking  and  peddling,  carried  on  on  the  island,  with  the  same 
powers  and  authorities  as  possessed  by  and  invested  in  municipal  corpora- 
tions under  the  general  laws  of  this  State. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941    (42)   412. 

§  14-1270.  Employees. 

In  order  to  enable  the  commission  satisfactorily  to  conduct  the  fiscal  affairs 

of  the  township  it  may  employ  such  clerks  and  officers  as  it  in  its  absolute 

discretion  deems  necessary. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1S67;  1939  (41)  389; 
1941    (42)  412. 

§  14-1271.  Zoning  and  building  restrictions. 

The  commissioners  of  Folly  Island  township  In  Charleston  County  shall  for 
the  purpose  of  promoting  the  health,  safety,  morals  and  general  welfare  of 
said  community,  regulate  and  restrict  the  height,  number  of  stories  and  size 
of  buildings  and  other  structures,  the  percentage  of  lots  that  may  be  occupied, 
the  size  of  yards,  courts  and  other  spaces  and  the  location  and  use  of  build- 
ings, structures  and  land  in  said  township  for  trade,  industry,  residence  or 
other  purposes.  But  they  shall  have  no  authority  to  regulate  the  thickness 
of  walls  of  buildings  in  any  manner  that  conflicts  with  the  laws  in  force  in 
this  State. 

1947   (45)   552. 

§  14-1272.  Division  into  districts  for  such  purposes. 

The  commissioners  may  divide  the  township  into  districts  of  such  number, 
shape  and  area  as  they  deem  best  suited  and  within  such  districts  may  regu- 
late and  restrict  the  erection,  construction,  reconstruction,  alteration,  repair 
and  use  of  buildings  and  structures.  Such  regulations  shall  be  uniform,  but 
the  regulations  in  one  district  may  differ  from  those  in  another. 

1947   (45)   552. 

§  14-1273.  Amendment  of  zoning  regulations. 

All  regulations,  restrictions,  boundaries  and  provisions  adopted  by  the 
commissioners  may,  from  time  to  time,  be  by  them  amended,  supplemented, 
changed,  modified  or  repealed. 

1947   (45)   552. 

§  14-1274.  Exceptions. 

The  commissioners  may  also  provide,  in  appropriate  cases  and  subject  to 
appropriate  conditions  and  safeguards,  special  exceptions  as  in  their  judgment 
may  be  best,  in  all  matters  relating  to  said  township. 

1947   (45)   552. 
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§  14-1275.  Certain  municipal  powers  vested  in  commissioners. 

The  township  commissioners  are  specifically  vested  with  all  power  and 
authority  given  to  cities,  towns,  villages  and  special  boards  by  the  provisions 
of  §§  47-1001  to  47-1017. 

1947   (45)   552. 

§  14-1276.  Penalties. 

Any  violation  of  any  rule  or  regulation  adopted  by  the  commissioners  pur- 
suant to  §§  14-1271  to  14-1275  shall  be  a  misdemeanor  and  the  offender,  upon 
conviction,  shall  be  punished  by  a  fine  of  not  exceeding  one  hundred  dollars 
or  imprisonment  not  exceeding  thirty  days.  Every  violation  of  any  o£  the 
provisions  of  said  sections  that  continue  to  exist  more  than  one  day  shall  be 
a  separate  violation  for  each  day. 

1947   (45)   552. 

§  14-1277.  Appointment  of  police  officers. 

For  the  enforcement  of  the  ordinances  and  regulations  of  the  commission 
the  commissioners  may  appoint  policemen  and  other  law  enforcement  officers 
who  shall  be  charged  with  the  enforcement  of  the  ordinances  of  the  town- 
ship commissioners. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941   (42)   412. 

§  14-1278.  System  for  summoning  and  receipting  for  money  by  police  officers. 
The  commission  shall  institute  a  triplicate  numbered  combination  summons 
and  receipt  system  and  shall  furnish  each  policeman  and  other  law  enforce- 
ment officer  appointed  under  §  14-1277  with  a  supply  thereof  at  all  times. 
Each  member's  supply  of  combination  summons  and  receipt  shall  be  checked 
at  least  once  a  day  by  the  magistrate  having  jurisdiction  over  Folly  Island, 
and  the  checking  magistrate  at  the  time  of  such  check  shall  receive  and 
file  one  copy  of  each  combination  summons  and  receipt  found  to  have  been 
used,  the  officer  to  retain  the  other  copy  as  his  record.  It  shall  be  unlawful 
for  such  policemen  or  law  enforcement  officers  to  require  or  ask  any  person  to 
attend  any  hearing  before  any  magistrate  having  jurisdiction  over  Folly 
Island,  whether  such  person  be  charged  with  the  violation  of  any  law  or 
ordinance  or  under  investigation  or  required  as  a  witness,  unless  such  police- 
man or  other  law  enforcement  officer  shall  at  the  same  time  fill  out  a  sum- 
mons, in  triplicate,  stating  the  time,  place  and  purpose  of  the  appearance 
required  and  shall  deliver  to  such  person  one  copy  thereof;  and  it  shall  be 
unlawful  for  any  policeman  or  other  law  enforcement  officer  to  accept  or  re- 
ceive from  any  person  any  money  for  fine,  bail,  recognizance  or  otherwise,  un- 
less at  the  same  time  such  policeman  or  other  law  enforcement  officer  shall 
fill  out  a  summons  and  receipt,  in  triplicate,  acknowledging  the  receipt  of 
such  money  and  stating  the  amount  and  purpose  thereof  and  shall  deliver 
to  such  person  one  copy  thereof.  Any  violation  of  any  of  the  provisions  of 
this  section  by  any  policeman  or  law  enforcement  officer  appointed   under 
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§  14-1277  shall  constitute  a  misdemeanor,  the  punishment  of  which,  upon  con- 
viction, shall  be  in  the  discretion  of  the  court. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941    (42)   412. 

§  14-1279.  Police  under  supervision  of  county  police  chief. 

The  policemen  and  other  law  enforcement  officers  provided  for  in  §  14-1277 

shall  be  under  the  supervision  of  the  chief  of  the  county  police  insofar  as  their 

police  duties  are  concerned  on  Folly  Island. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941    (42)   412. 

§  14-1280.  Tribunals  to  try  offenses;  payment  and  disposition  of  fines. 

The  civil  and  criminal  court  of  Charleston  and  the  various  magistrates  of 
the  county  are  hereby  granted  jurisdiction  to  try  offenses  arising  from  vio- 
lation of  the  ordinances  of  the  township;  provided,  that  the  county  treasurer 
shall  keep  separate  and  pay  over  to  the  clerk  and  treasurer  of  the  board  of 
township  commissioners  all  fines  imposed  and  collected  upon  convictions  for 
violations  of  any  of  the  ordinances  of  the  township  over  and  above  the  amount 
of  one  hundred  and  eighty  dollars  in  each  fiscal  year;  and  the  proper  officers 
when  paying  over  such  fines  to  the  county  treasurer  shall  notify  him  that 
they  were  imposed  and  collected  for  such  violations. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941    (42)   412. 

§14-1281.  Imposition  of  tax ;  lien. 

The  commission  may  impose  a  tax  of  not  exceeding  two  per  cent  per  annum 

on  all  taxable  property  located  in  the  territorial  limits  of  the  township  and 

may  by  ordinance  provide  for  the  collection  of  such  taxes  and  may  impose 

the  same  penalties  for  the  nonpayment  of  taxes  as  is  imposed  by  the  State  for 

the  failure  to  pay  state  taxes  when  due.     The  tax  so  levied  shall  be  a  lien 

on  the  property  on  which  it  is  imposed  for  a  period  of  three  years  from  the 

date  of  its  levy. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941    (42)   412. 

§  14-1282.  Payment  of  taxes;  disbursement. 

The  taxes  herein  provided  for  the  township  shall  be  paid  to  the  countv 

treasurer  in  the  same  manner  as  other  county  taxes  are  now  paid  and  shall 

be  disbursed  by  the  county  treasurer  upon  the  warrant  of  the  clerk  of  the 

township   commission   with   the   counter-signature   of   the   chairman    of   the 

board  of  commissioners. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941    (42)   412. 

§  14-1283.  Commissioners  to  report  certain  needs  and  requirements. 

The  board  shall  bring  to  the  attention  of  the  governing  body  of  the  county, 
and  any  appropriate  agency  of  the  United  States  the  needs  and  requirements  of 
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the  district  in  road  and  street  upkeep,  work  and  repairs,  drainage  and  sani- 
tary improvements,  policing  and  traffic  regulations  and  public  improvements 
and  projects  in  the  township  which  may  properly  be  undertaken  by  any  fed- 
eral instrumentality. 

1942  Code  §  4077-7;  1936  (39)  1694;  1937  (40)  404;  1938  (40)  1567;  1939  (41)  389; 
1941   (42)   412. 

Article  9. 
Township  of  Sullivan's  Island. 

§  14-1291.  Appointment  of  board  of  commissioners. 

The  governor  shall  appoint  a  commission,  to  be  composed  of  five  persons, 
three  of  whom  shall  be  lot  holders  and  two  of  whom  shall  be  registered  elec- 
tors on  Sullivan's  Island,  which  shall  be  known  as  the  "Board  of  Township 
Commissioners  for  Sullivan's  Island,-'  and  shall  have  charge  of  the  township 
affairs  of  said  township,  with  the  powers  and  duties  hereinafter  set  forth 
The  five  members  of  said  commission,  constituting  the  board  of  township 
commissioners  for  Sullivan's  Island,  shall  be  appointed  and  elected  as  fol- 
lows, to-wit:  two,  who  shall  be  registered  electors  on  Sullivan's  Island,  shall 
be  elected  by  the  qualified  electors  of  Sullivan's  Island,  at  the  general  elec- 
tion held  in  1952  and  in  like  manner  each  two  years  thereafter,  the  two  persons 
receiving  the  highest  number  of  votes  to  be  declared  elected,  if  more  than 
two  offer  for  election ;  two,  who  shall  be  lot  holders  on  said  island  and  quali- 
fied electors  of  this  State,  but  shall  not  be  qualified  electors  of  Sullivan's 
Island,  shall  be  appointed  by  the  Governor;  and  one,  who  shall  be  a  lot  holder 
on  said  island  and  a  qualified  elector  of  this  State,  but  shall  not  be  a  quali- 
fied elector  of  Sullivan's  Island,  shall  be  appointed  by  the  Governor,  upon 
the  recommendation  in  writing  of  the  Senator  and  a  majority  of  the  members 
of  the  House  of  Representatives  for  the  county,  such  appointment  to  be  made 
within  ten  days  after  the  receipt  by  the  Governor  of  such  written  recommenda 
tion. 

1942  Code  §  4077-8;  1936  (39)   1604. 

§  14-1292.  Terms  of  commissioners. 

The  commissioners  so  appointed  shall  serve  for  four  years,  and  until  their 
successors  are  appointed  and  commissioned ;  provided,  that  the  two  commis- 
sioners who  are  elected  by  the  qualified  electors  of  Sullivan's  Island,  as  pro- 
vided in  §  14-1291,  shall  serve  for  two  years  and  until  their  successors  are 
elected.  The  successors  of  all  five  commissioners  shall  be  chosen  in  the  man- 
ner of  their  respective  original  election  or  appointment. 

1942  Code  §  4077-8:  1936  (39)   1604. 

§  14-1293.  Vacancies. 

In  case  a  vacancy  shall  occur  in  said  board  by  death,  resignation,  removal 
from  office,  absence  from  the  State  or  otherwise,  the  Governor  shall  fill  the 
vacancy  by  appointment;  provided,  however,  that  in  the  case  of  the  two  com 
missioners  elected  by  the  qualified  electors  of  Sullivan's  Island,  as  provided 
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in  §  14-1291,  any  vacancy  occurring  therein  shall  be  filled  for  the  unexpired 
term  by  appointment  of  the  Governor  upon  the  written  recommendation  of 
the  Senator  and  a  majority  of  the  members  of  the  House  of  Representatives 
for  the  county  within  ten  days  after  receipt  by  him  of  such  written  recom- 
mendation ;  and  provided,  further,  that  in  the  case  of  the  two  commissioners  ap- 
pointed by  the  Governor,  as  provided  in  §  14-1291,  should  no  appointment 
be  made  within  thirty  days  after  receipt  by  him  of  notification  of  a  vacancj 
therein,  such  vacancy  shall  be  filled  for  the  unexpired  term  by  appointment 
by  the  Governor,  upon  recommendation  in  writing  of  the  Senator  and  a  ma- 
jority of  the  members  of  the  House  of  Representatives  for  the  county  within 
ten  days  after  receipt  by  him  of  such  written  recommendation. 

1942  Code  §  4077-8;  1936  (39)   1604. 

§  14-1294.  Tax  for  fire  protection  and  use  thereof. 

In  order  to  protect  the  safety  of  the  buildings  and  tangible  personal  prop- 
erty in  the  township  of  Sullivan's  Island,  the  county  auditor  shall  levy  a  tax 
of  five  mills  on  all  taxable  property  in  the  township  and  the  county  treasurer 
shall  collect  the  taxes  so  levied  and  shall  turn  them  over  to  the  clerk  of  the 
board  of  township  commissioners  of  Sullivan's  Island  quarterly  and  take  his 
receipt  for  them,  such  receipt  to  be  full  settlement  between  the  township 
and  the  county  treasurer.  Such  moneys  when  so  collected  shall  be  used  by  the 
township  for  the  payment  of  hydrant  rental,  maintenance  and  repair  and  for 
the  operation,  maintenance  and  extension  of  the  fire  alarm  system,  such  moneys 
to  be  accounted  for  annually  to  the  Comptroller  General  in  the  annual  report 
of  the  township  of  receipts  and  disbursements. 

1943  (43)   315. 
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Sec.  Article  4. 

14-1320.  Accounting   for   fees.  Sinking  Fund  Commission. 

14-1320.1.  Continuance  on  fee  basis  (luring  gee. 

"present  term."  14-1331.  Definitions. 

Article  3  14-1332.  Creation. 

14-1333.  Members  of  commission;  term. 
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Certain  Officers.  14-1335.  Payment  of  compensation  of  com- 

14-1321.  Statements  required.  ,,,„,„       missioners.      _ 
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14-1325.  Statements'of  magistrates.  14-1340.  Unlawful  to  make  certain  loans. 

14-1326.  Statements  of  health  department.  14-1341.  Foreclosure   on    collateral    or    real 
14-1327.  Statements   of   sinking   fund   com-  es;tate-  Purchases  and  sales. 


mission. 
14-1328.   Failure    to    publish    statements    a 
misdemeanor. 


14-1342.  Audit  of  books. 


Article  1. 

County  Government. 

§  14-1301.  County  board  of  commissioners. 

The  county  government  of  Cherokee  County  shall  be  administered  by  a 
county  board  of  commissioners,  consisting  of  a  supervisor,  whose  term  of  office 
shall  be  for  four  years,  and  eight  commissioners,  whose  regular  terms  of  office 
shall  be  for  six  years.  There  shall  be  one  commissioner  from  each  of  the  town- 
ships of  White  Plains,  Morgan,  Gowdeysville  and  Draytonville  and  two  from 
each  of  the  townships  of  Limestone  and  Cherokee. 

1942  Code  §  4078;  1932  Code  §  4078;  Civ.  C.  '22  §  1310:  1913  (28)  122;  1914  (28)  628; 
1918  (30)  817;  1924  (33)  1142;  1927  (35)  164;  1934  (38)   1215;  1951   (47)  211. 

§  14-1302.  Election  of  commissioners ;  vacancies. 

The  commissioners  shall  be  elected  by  a  majority  of  the  qualified  electors 
in  the  respective  townships  at  the  election  to  be  held  as  the  terms  of  office 
expire  or  at  the  first  general  election  occurring  subsequent  to  the  expiration 
of  such  terms  and  the  supervisor  shall  be  elected  by  the  voters  of  the  entire 
county.  In  the  event  of  a  vacancy  occurring  on  the  county  board  of  commis- 
sioners, whether  in  the  office  of  supervisor  or  township  commissioner,  such 
vacancy  shall  be  filled  by  appointment  of  the  Governor  upon  the  recommenda- 
tion of  a  majority  of  the  legislative  delegation  of  the  county.  The  person 
so  appointed  to  fill  any  such  vacancy  shall  hold  office  until  the  next  succeeding 
general  election  after  his  appointment,  at  which  election  his  successor  shall 
be  elected  for  the  remainder  of  the  unexpired  term  by  a  majority  of  the  quali- 
fied electors  as  in  this  section  provided  for  the  election  of  such  supervisor  and 
township  commissioners  for  a  full  term. 

1942  Code  $  4078;  1932  Code  §  4078;  Civ.  C.  '22  §  1310;  1913  (28)  122;  1914  (28J1  628; 
1918  (30)  817;  1924  (33)   1142;  1927  (35)   164;  1934  (38)   1215;  1951  (47)  211. 
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§  14-1303 .,  Term  of  office ;  removal  from  office. 

The  six  original  commissioners  having  drawn  lots,  two  for  terms  of  two 
years,  two  for  terms  of  four  years  and  two  for  terms  of  six  years,  respectively, 
and  the  two  additional  members  appointed  in  1951  having  been  appointed 
for  a  term  of  six  years  each,  their  successors  shall  be  elected  for  a  period  of 
six  years  each,  but  shall  be  subject  to  removal  by  the  Governor  upon  the 
recommendation  of  the  grand  jury  of  the  County  for  misconduct  in  the  man- 
agement of  the  affairs  of  the  county. 

1942  Code  §  4083;  1932  Code  §  4083;  Civ.  C.  '22  §  1315;  1913  (28)  122;  1914  (28)  628; 
1918  (30)  817;  1924  (33)  1142;  19S1   (47)  211. 

§  14-1304.  Clerk;  appointment;  term;  vacancy;  duties. 

There  shall  be  a  clerk  to  the  county  board  of  commissioners  who  shall  be 
appointed  by  the  Governor  upon  the  recommendation  of  a  majority  of  the 
county  legislative  delegation  including  the  Senator.  The  regular  term  of 
office  shall  be  for  a  period  of  one  year,  expiring  December  31st  of  each  year, 
and  until  his  successor  has  been  duly  appointed  and  qualified.  Any  vacancy 
occurring  in  this  office  shall  be  filled  for  the  unexpired  term  in  the  manner 
provided  for  the  regular  term.  The  clerk  to  the  county  board  of  commissioners 
shall  perform  such  duties  as  are  ordinarily  imposed  on  clerks  to  county  boards 
of  commissioners  under  the  general  law  of  the  State. 

1951  (47)  55. 

§  14-1305.  Blank. 

§14-1306.  County  attorney. 

The  county  attorney  for  the  county  shall  be  appointed  by  a  majority  of  the 
county  legislative  delegation  and  shall  serve  for  a  period  of  two  years  from 
the  date  he  is  appointed. 

1942  Code  §  4121-2;  1937  (40)   124. 

§  14-1307.  Duties  of  board. 

The  county  board  of  commissioners  shall  have  charge  of  the  ordinary  af- 
fairs of  the  county,  maintain  all  or  any  portion  of  the  public  roads  and  high- 
ways of  the  county,  pass  upon  all  claims  against  the  county  and  perform  such 
other  duties  as  were  required  of  the  county  board  of  commissioners  of  the 
county  on  March  2  1918. 

1942  Code  §  4079;  1932  Code  §  4079;  Civ.  C.  '22  §  1311;  Civ.  C.  '12  §  946;  1908  (25) 
1209;  1913   (28)   122;  1914   (28)   628;   1918  (30)   817;   1919   (31)   61;   1924   (33)    1142. 

§  14-1308.  Regular  meetings. 

The  county  board  of  commissioners  shall  meet  in  the  office  of  the  super- 
visor on  the  first  Tuesday  in  each  month  for  the  purpose  of  attending  to  the 
general  business  of  the  county. 

1942  Code  §4080;  1932  Code  §4080;  Civ.  C.  '22  §  1312;  1913  (28)  122;  1914  (28)  628; 
1918   (30)   S17;   1924   (33)    1142. 
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§  14-1308.1.  Special  meetings. 

When  deemed  necessary  or  advisable  a  majority  of  the  members  of  the 
county  board  of  commissioners  may  call  a  special  meeting  of  the  board. 
Notice  of  any  such  meeting  shall  be  given  to  the  other  members  in  such  man- 
ner as  such  majority  shall  direct.  At  any  such  meeting  the  board  shall  have 
the  same  powers  as  in  regular  meetings. 

1951  (47)  211. 

§  14-1309.  Reports. 

The  board  shall  make  reports  at  the  end  of  each  quarter. 

1942  Code  §  4080;  1932  Code  §  4080;  Civ.  C.  '22  §  1312;  1913  (28)  122;  1914  (28)  628; 
1918   (30)   817;  1924  (33)   1142. 

Article  2. 

Financial  Matters  Generally. 

§  14-1311.  Appropriations  not  to  be  exceeded. 

No  funds  appropriated  for  any  specified  purpose  shall  be  expended  for  any 
other  purpose  than  that  for  which  they  were  appropriated,  and  it  shall  be 
unlawful  for  the  board  to  issue  its  warrant  for  any  amount  for  any  pur- 
pose in  excess  of  the  amount  appropriated  for  such  purpose.  The  treasurer 
is  hereby  prohibited  from  paying  any  such  warrant  so  issued. 

1942  Code  §  4084;  1932  Code  §  4084;  1924  (.33)   1142. 

§  14-1312.  Approval  of  claims. 

No  claim  shall  be  paid  unless  it  has  been  passed  on  by  the  board  of  county 

commissioners. 

1942  Code  §  4080;  1932  Code  §  4080;  Civ.  C.  '22  §  1312;  1913  (28)  122;  1914  (28)  628; 
1918   (30)   817;   1924   (33)   1142. 

§  14-1313.  Board  to  file  itemized  statements  monthly. 

The  board  of  commissioners  shall,  at  the  end  of  each  month,  file  with  the 

clerk  of  court  of  the  county  for  the  inspection  of  the  grand  jury  an  itemized 

sworn  statement  in  writing  of  all  expenditures  for  the  chain  gang  for  road 

work,  for  the  poorhouse  farm  and  poor  and  all  other  expenditures  within 

its  jurisdiction,  showing  every  item  and  its  cost  and  from  whom  purchased. 

The  statement  shall  at  all  times  be  open  to  the  inspection  of  the  public. 

1942  Code  §  4083;  1932  Code  §  4083;  Civ.  C.  '22  §  1315;  1913  (28)  122;  1914  (28)  628; 
1918   (30)   817;   1924  (33)    1142. 

§14-1314.  Purchases  of  supplies. 

The  county  supervisor  and  county  commissioners  shall  give  twenty  days' 
notice  in  the  newspapers  of  the  county  of  the  purchase  of  any  and  all  sup- 
plies, goods,  wares  or  merchandise  for  the  use  of  the  county,  shall  purchase 
not  less  than  supplies  for  a  full  quarter  at  any  one  time,  shall  receive  sealed 
competitive  bids  for  such  supplies  as  they  may  desire  to  purchase  and  shall 
award  the  purchase  of  such  supplies  to  the  lowest  bidder.  No  purchase  of 
supplies,  goods,  wares  or  merchandise  shall  be  a  valid  and  binding  obligation 
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of  the  county  unless  they  are  purchased  on  competitive  bids  as  provided  here- 
in ;  provided,  however,  that  in  case  of  an  emergency  the  board  may  make 
purchases  for  the  county  when  the  cost  thereof  does  not  exceed  fifty  dollars, 
and  for  such  purpose  a  majority  of  the  board  shall  certify  on  the  claim  there- 
for the  necessity  thereof. 

1942  Code  §  4083;  1932  Code  §  4083;  Civ.  C.  '22  §  1315;  1913  (28)  122;  1914  (28)  628; 
1918   (30)   817;   1924   (33)    1142. 

§  14-1315.  Statement  of  funds  expended. 

The  board  of  commissioners  shall  keep  an  itemized  statement  of  all  funds 
expended  in  the  county  and  for  what  purpose  and  shall  furnish  to  the  mem- 
bers of  the  General  Assembly  for  the  county  a  copy  of  the  same  before  the 
convening  of  the  General  Assembly  of  each  year. 

1942  Code  §  4079;  1932  Code  §  4079;  Civ.  C.  '22  §  1311;  Civ.  C.  '12  §  946;  1908  (25) 
1209;  1913  (28)   122;  1914  (28)  628;  1918  (30)  817;  1919  (31)  61;  1924  (33)   1142. 

§  14-1316.  Misdemeanor  to  violate  §§  14-1312  to  14-1315. 

Any  county  commissioner,  the  supervisor  or  other  officer  herein  mentioned 

who  shall  violate  any  of  the  provisions  of  §§  14-1312  to  14-1315  shall  be  guilty 

of  a  misdemeanor  and,  upon  conviction,  shall  be  punished  by  a  fine  cf  not 

less  than  one  hundred  dollars  or  by  imprisonment  for  not  over  thirty  days  and, 

upon  the  recommendation  of  a  majority  of  the  county  legislative  delegation 

any  such  person  shall  be  removed  from  office  by  the  Governor. 

1942  Code  §  4085;  1932  Code  §  4085;  Civ.  C.  '22  §  1316;  Cr.  C.  '22  §  553;  1913  (28) 
122;   1914   (28)   628;   1918   (30)   817. 

§  14-1316.1.  Treasurer  to  make  itemized  statement  of  receipts  and  disburse- 
ments. 

The  county  treasurer  shall  at  the  close  of  the  fiscal  year  make  and  file  with 
the  clerk  of  the  court  of  common  pleas  for  the  county  and  with  the  foreman 
of  the  grand  jury  of  the  county  an  itemized,  detailed  statement  under  oath 
of  all  receipts  and  disbursements  made  by  him  as  such  treasurer  during  the 
year  and  he  shall  not  make  or  publish  any  other  or  further  report. 

1942  Code  §4086;  1932  Code  §4086;  Civ.  C.  '22  §1317;  1914  (29)  15. 

§14-1317.  Annual  audit. 

The  legislative  delegation  from  the  county  may  have  an  annual  audit  made 
of  all  the  county  officers,  including  the  sinking  fund  commission.  They  may 
procure  the  services  of  one  of  the  public  accountants  for  the  purpose  of 
making  the  audit  and  shall  contract  with  such  accountant  therefor  out  of 
any  public  moneys  of  the  county  not  otherwise  disposed  of,  and  if  necessary 
the  county  may  borrow  an  amount  sufficient  to  make  payment  therefor.  When 
the  work  is  completed  the  legislative  delegation  from  the  county  shall  certify 
a  bill  therefor  to  the  board  of  county  commissioners  for  the  county,  and  the 
board  of  county  commissioners  for  the  county  shall  pay  the  same  by  voucher 
drawn  on  the  county  treasurer,  who  is  hereby  directed  to  pay  the  same. 

1942   Code  §  4119;   1932  Code  §  4119;   1930   (36)    1648. 
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§14-1318.  Bonds  of  county  officers. 

The  various  county  officers  of  the  county  shall  furnish  surety  bonds  con- 
ditioned upon  the  faithful  performance  of  their  respective  duties  in  the  fol- 
lowing respective  amounts:  supervisor,  ten  thousand  dollars;  sheriff,  five 
thousand  dollars;  probate  judge,  ten  thousand  dollars;  auditor,  four  thousand 
five  hundred  dollars;  tax  collector,  five  thousand  dollars;  assistant  tax  collec- 
tor, five  thousand  dollars;  superintendent  of  education,  one  thousand  dollars; 
county  treasurer,  thirty  thousand  dollars;  clerk  of  court,  ten  thousand  dol- 
lars; magistrates,  each,  two  thousand  dollars;  county  commissioners,  each, 
one  thousand  dollars;  assistant  to  county  treasurer,  ten  thousand  dollars; 
assistant  to  clerk  of  court,  five  thousand  dollars ;  clerk  to  board  of  commis- 
sioners, ten  thousand  dollars. 

1942  Code  §  4121;  1933  (38)  233;  1945  (44)   135. 

§  14-1319.  Blank. 

§  14-1320.  Accounting  for  fees. 

The  fees  and  costs  required  by  law  to  be  paid  to  the  clerk  of  court,  auditor, 
treasurer,  judge  of  probate,  sheriff  and  magistrates  of  the  county  shall  be 
paid  in  advance  to  the  respective  county  officials  who  shall  pay  them  to  the 
treasurer  monthly.  The  moneys  received  by  such  officials  during  an}'  one 
calendar  month  shall  be  paid  over  on  or  before  the  tenth  day  of  the  month 
next  succeeding  the  month  in  which  they  are  received.  Such  payments  shall 
be  accompanied  by  an  itemized  verified  statement  showing  the  date,  the 
source  and  the  purpose  for  which  they  were  collected.  A  copy  of  all  such 
statements  shall  also  at  the  time  of  payment  be  filed  with  the  count)'  auditor. 
Any  one  who  violates  any  provision  of  this  section  shall  be  guilty  of  mis- 
feasance in  office  and  punishable  by  a  fine  of  not  more  than  five  hundred 
dollars  or  by  imprisonment  for  not  more  than  one  year,  or  by  both  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

1951  (47)  239. 

§  14-1320.1.  Continuance  on  fee  basis  during  "present  term." 

The  several  county  officers  named  in  §  14-1320  may  continue  on  the  fee 
basis  until  their  present  respective  terms  of  office  expire.  Upon  the  expira- 
tion of  their  present  terms  of  office,  they  shall  be  compensated  on  a  salary 
basis  as  provided  in  the  annual  county  supply  act.  The  expression  "present 
term"  shall  mean  the  term  of  any  officer  which  had  not  begun  on  April  28  1951 
but  which  did  begin  during  the  calendar  year  1951.  Any  such  officer  may, 
during  his  present  term,  elect  to  receive  his  compensation  on  such  salary 
basis.  In  electing  to  be  paid  on  a  salary  basis,  he  shall  thereby  waive  his 
right  to  any  of  the  fees  to  which  he  would  otherwise  be  entitled.  The  elec- 
tion of  any  such  officer  shall  be  evidenced  by  filing  a  written  statement  to  that 
effect  in  the  office  of  the  clerk  of  the  court. 
1951  (47)  239. 
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Article  3. 
Financial  Statements  of  Certain  Officers. 

§  14-1321.  Statements  required. 

The  supervisor,  the  superintendent  of  education,  the  magistrates  of  the 
county,  the  county  health  department  and  the  county  sinking-  fund  commis- 
sion shall  publish  in  some  newspaper  of  general  circulation  in  the  county 
regular  semi-annual  financial  statements  as  provided  in  this  article.  Each 
department  or  agency  named  herein  shall  issue  and  publish  its  report  not 
later  than  fifteen  days  after  the  end  of  the  six  months  period  covered  by  the 
statement.  The  statements  required  by  this  section  shall  be  for  the  first 
and  last  six  months  of  each  calendar  year. 

1942  Code  §  4118;  1932  Code  §  4118;  1930  (36)   1299;  1931   (37)  612. 

§  14-1322.  Bids  for  publication;  posting  in  lieu  of  publishing. 

The  county  supervisor  shall  obtain  bids  from  newspapers  published  in  the 
county,  as  to  the  costs  of  publishing  all  of  these  statements,  such  bids  to  be 
passed  upon  by  the  board  of  county  commissioners.  If  the  board  of  com- 
missioners deem  the  costs  to  be  too  great,  the  statements  shall  be  posted  in 
typewritten  form  on  the  bulletin  board  in  the  courthouse  lobby,  in  lieu  of 
publication,  and  shall  remain  there  not  less  than  two  weeks. 

1942  Code  §  4118;  1932  Code  §  4118;  1930   (36)    1299;  1931   (37)  612. 

§  14-1323.  Supervisor's  statements. 

The  supervisor  shall  publish  an  itemized  statement  of  all  claims  approved 
and  ordered  paid  by  the  county  board  of  commissioners,  giving  the  voucher 
number,  to  whom  issued,  for  what  and  the  amount  of  each  claim. 

1942  Code  §  4118;   1932  Code  §  4118;  1930   (36)   1299;  1931   (37)  612. 

§  14-1324.  Statements  of  superintendent  of  education. 

The  superintendent  of  education  shall  publish  a  list  of  all  vouchers  ap- 
proved, showing  the  number  of  each,  to  whom  issued,  for  what  and  the  amount 
of  each  claim,  grouping  the  claims  by  school  districts. 

1942  Code  §  4118;  1932  Code  §  4118;  1930  (36)   1299;  1931   (37)  612. 

§  14-1325.  Statements  of  magistrates. 

The  magistrates  shall  publish  semi-annual  statements  of  all  fines  and  costs 
collected,  showing  the  date,  name  of  person  for  whom  payment  is  made  and 
the  amount  in  each  case. 

1942  Code  §  4118;  1932  Code  §  4118;  1930  (36)   1299;  1931   (37)  612. 

§  14-1326.  Statements  of  health  department. 

The  county  health  department  shall  publish  semi-annual  statements  show- 
ing the  total  amount  of  money  received  and  the  expenditures  made  during 
each  quarter,  itemizing  the  expenses  as  to  whom  and  for  what  all  sums  are 
paid  out. 

1942  Code  §  4118;   1932  Code  §  4118;  1930   (36)   1299;  1931   (37)  612. 
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§  14-1327.   Statements  of  sinking  fund  commission. 

The  county  sinking  fund  commission  shall  publish  regular  statements  show- 
ing the  amount  of  money  received,  paid  out  and  for  what  and  balances  on 
hand  for  each  period. 

1942  Code  §  4118;   1932  Code  §  4118;  1930  (36)   1299;  1931   (37)  612. 

§  14-1328.  Failure  to  publish  statements  a  misdemeanor. 

The  failure  of  any  official  required  by  this  article  to  issue  and  publish  the 
statements  as  provided  is  hereby  declared  to  be  a  misdemeanor  which  shall 
be  punished  by  a  fine  not  exceeding  five  dollars  or  imprisonment  not  exceed- 
ing three  days  for  each  and  every  day  that  the  statements  in  question  remain 
unpublished  after  the  expiration  of  the  fifteen  days  allowed  following  the  close 
of  each  six  months. 

1942  Code  §  4118;   1932  Code  §  4118;  1930   (36)    1299;   1931   (37)  612. 

Article  4. 
Sinking  Fund  Commission. 

§  14-1331.  Definitions. 

In  this  article,  unless  the  context  otherwise  requires,  the  following  words 
and  expressions  have  the  following  meaning: 

(1)  "Sinking  Fund"  means  money  received,  assessed  or  collected  and  the 
investments  and  all  interest  and  earnings  arising  therefrom  in  the  county 
for  the  purpose  of  paying  the  principal  of  all  long  term  outstanding  bonds 
of  the  county  and  the  school  districts  of  the  county  ;  and 

(2)  "Sinking  Fund  Contributions"  means  the  amount  produced  by  annual 
levy  of  taxes  required  for  the  purpose  of  paying  the  principal  of  all  outstand- 
ing long  term  bonds  of  the  county  and  the  political  divisions  thereof. 

1942  Code  §  4120;  1932  Code  §  4120;   1930   (36)   1152;   1931   (37)   72;   1932   (37)    1288. 

Cited  in  State  v.  Daniel,   165  S.   C.  281, 
163  S.  E.  721  (1928). 

§  14-1332.  Creation. 

There  shall  be  a  sinking  fund  and  sinking  fund  commission  for  the  county. 
1942  Code  §  4120;  1932  Code  §  4120;  1930  (36)   1152;  1931   (37)  72;  1932  (37)   1288. 

§  14-1333.  Members  of  commission;  term. 

The  governor  shall  appoint  three  commissioners  on  the  recommendation 

of  a  majority  of  the  members  of  the  legislative  delegation  for  the  county  who 

shall  serve  for  two  years. 

1942  Code  §  4120;  1932  Code  §  4120;  1930  (36)  1152;  1931  (37)  72;  1932  (37)  1288; 
1945   (44)    135. 

§  14-1334.  Annual  statement  of  commission. 

The  commission  shall  make  a  detailed  statement  of  its  transactions  for  the 
past  year  showing  interest  accrued,  the  amount  that  comes  into  its  hands  and 
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the  amount  paid  out,  to  the  circuit  judge  at  the  first  term  of  the  court  of 
sessions  for  each  year. 

1942  Code  §  4120;  1932  Code  §  4120;  1930  (36)  1152;  1931  (37)  72;  1932  (37)  1288- 
1945   (44)   135. 

§  14-1335.  Payment  of  compensation  of  commissioners. 

The  compensation  for  each  commissioner  shall  be  payable  on  the  warrant 

of  the  chairman  of  the  commission. 

1942  Code  §  4120;  1932  Code  §  4120;  1930  (36)  1152;  1931  (37)  72;  1932  (37)  1288; 
1945  (44)   135;  1951  (47)  506. 

§14-1336.  Bond  of  commissioners. 

Each  member  of  the  sinking  fund  commission  shall  file  with  the  treasurer 

of  the  county  a  surety  bond  in  the  sum  of  one  thousand  dollars  from  such 

surety  company  as  is  authorized  to  do  business  in  the  State.     The  premium 

on  such  bonds  shall  be  paid  from  any  funds  in  the  hands  of  the  commission. 

1942  Code  §  4120;  1932  Code  §  4120;  1930  (36)  1152;  1931  (37)  72;  1932  (37)  1288; 
1945   (44)    135. 

§  14-1337.  Duties  of  commission. 

The  sinking  fund  commission  shall  carefully  ascertain  the  amounts  of  an- 
nual levies  placed  for  the  purpose  of  paying  the  interest  on  railroad  bonds, 
county,  township  or  school  district  or  districts  bonds  or  for  paying  and  re- 
tiring such  bonds  and  other  levies  made  to  pay  the  interest  and  principal 
on  any  county  or  township  debt  or  the  debt  of  any  subdivision  thereof  im- 
mediately after  such  levies  are  collected  by  the  treasurer  each  year  and  shall 
draw  its  warrant  upon  the  county  treasurer  transferring  the  amount  to  the 
sinking  fund  account.  It  shall  lend  and  invest  the  amount  thus  raised  by 
such  levies  in  interest-bearing  securities  from  time  to  time,  on  such  terms 
as  are  herein  authorized,  and  shall  keep  a  book  into  which  such  annual  levies 
shall  be  entered  showing  the  date,  amount  and  purpose  of  the  levies  and  to 
whom  moneys  are  loaned,  the  rate  of  interest,  when  due  and  when  paid.  The 
commission  shall  keep  the  interest  and  cash  fund  separate  and  distinct,  and 
shall  pay  from  such  fund  the  interest  due  on  all  bonds  as  it  becomes  due  and 
shall  pay  the  bonds  when  they  become  due,  preserving  the  bonds,  when  paid,  in 
the  vaults  of  the  county  treasurer  as  evidence  of  payment.  Such  interest  and 
principal  so  paid  on  such  bonds  shall  be  paid  only  from  funds  raised  from 
the  whole  county  or  the  different  sections  of  the  county  for  the  purpose  and 
any  other  funds  of  a  special  character  collected  by  levy  for  any  such  specific 
purpose.  The  sinking  fund  commission  shall  determine  the  amount  of  the 
annual  sinking  fund  contributions  which,  when  invested  at  not  less  than 
five  per  cent  shall,  together  with  the  interest  earned,  meet  the  maturity  of 
all  long  term  bonds  of  the  county  and  its  political  divisions  and  shall  certify 
such  amount  to  the  tax  assessing  authorities  of  the  county  who  shall  annually 
levy  such  amount  to  be  collected  as  other  taxes,  and  the  county  treasurer  shall 
turn  over  to  the  sinking  fund  commission  such  levy  when  collected.  The 
said  sinking  fund  commission  shall  invest  all  moneys  or  securities  received 
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and  belonging  to  the  sinking  fund  in  the  outstanding  bonds  or  notes  of  the 
county  and  its  political  divisions,  and  if  such  bonds  are  not  available  the  sink- 
ing fund  shall  be  invested  in  the  bonds  and  securities  of  the  State  or  any  of 
its  political  divisions  or  in  bonds  of  other  states  or  of  political  divisions  of 
other  states  of  the  United  States. 

1942  Code  §  4120;  1932  Code  §  4120;  1930  (36)   1152;  1931   (37)  72;  1932  (37)   1288. 

§  14-1338.  Adjustment  of  annual  levy  to  needs. 

The  sinking  fund  commission  shall  determine  and  ascertain  the  amount  of 
sinking  fund  requirements  at  the  end  of  each  year  to  meet  the  payment  of 
long  term  bonds,  and  in  event  the  actual  amount  of  sinking  fund  assets  on 
hand  is  less  than  the  amount  required,  the  difference  shall  be  ascertained  and 
added  to  the  annual  assessment  and  levy  for  that  year.  But  if  the  actual  sink- 
ing fund  assets  are  in  excess  of  such  requirements,  the  difference  shall  be 
ascertained  and  shall  be  deducted  from  the  regular  annual  levy  made  for  the 
regular  annual  contribution  to  this  fund. 

1942  Code  §  4120;  1932  Code  §  4120;  1930  (36)   1152;  1931   (37)  72;  1932  (37)   1288. 

§  14-1339.  Bond  and  interest  fund. 

The  interest  on  all  bonds  of  the  county  and  its  political  divisions  and  all 
bond  installments  falling  due  shall  be  ascertained,  and  a  separate  levy  shall 
be  made  to  meet  such  liability  each  year.  Such  moneys  shall  be  known  as 
the  bond  and  interest  fund,  which  shall  be  kept  separate  and  distinct  from 
all  other  funds  by  the  county  treasurer.  The  treasurer  shall  pay  out  of  this 
fund  all  interest  on  all  bonds  and  all  serial  payments  falling  due. 

1942  Code  §  4120;  1932  Code  §  4120;  1930  (36)   1152;  1931   (37)  72;  1932  (37)   1288. 

§  14-1340.  Unlawful  to  make  certain  loans. 

It  shall  be  unlawful  for  the  sinking  fund  commission  to  loan  or  invest  any 
moneys  of  the  sinking  fund  to  individuals  or  corporations  secured  by  per- 
sonal endorsements  or  stocks  of  corporations. 

1942  Code  §  4120;  1932  Code  §  4120;  1930  (36)   1152;  1931   (37)  72;   1932  (37)   1288. 

§  14-1341.  Foreclosure  on  collateral  or  real  estate;  purchases  and  sales. 

In  the  event  it  shall  become  necessary,  in  the  judgment  of  the  sinking  fund 
commission,  to  sell  at  public  or  private  sale  any  collateral  or  chose  in  action 
pledged  or  hypothecated  to  secure  any  note  or  other  obligation  held  by  the 
commission,  in  order  to  apply  the  same  to  any  debt  thereby  secured,  the  com- 
mission may  purchase  such  collateral  or  chose  in  action,  for  and  in  the  name 
of  the  sinking  fund  commission,  at  such  sale,  if,  in  the  judgment  of  the  com- 
mission, the  price  offered  at  such  sale  shall  be  materially  less  than  the  fair 
market  value  of  such  collateral  or  security,  and  may  hold  the  same  until  such 
time  as  market  conditions  shall  appear  to  them  more  favorable  for  sale.  In 
the  event  of  foreclosure  by  the  commission  of  any  real  estate  mortgage  held 
by  it  as  security  for  any  debt  or  obligation  the  commission  may  purchase  at 
any  sale  of  such  real  estate  the  mortgaged  property,  just  as  in  the  case  of 
personal  property,  security  or  collateral,  as  prescribed  hereinabove.  The 
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commission  may  at  any  time,  when  in  its  judgment  market  conditions  are 
favorable,  sell  and  convey  any  such  personal  property  or  real  estate  that  it 
may  have  purchased  at  any  sale,  as  provided  herein,  and  may  execute  good 
title  to  the  property  conveyed  in  fee  simple  to  the  purchaser  upon  his  com- 
pliance with  the  terms  of  sale.  In  the  sale  of  any  real  estate  by  the  commis- 
sion as  herein  authorized,  such  sale  may  be  made  upon  such  terms  as  in  the 
judgment  of  the  commission  may  obtain  the  best  prices. 

1942  Code  §  4120;  1932  Code  §  4120;  1930  (36)   1152;  1931   (37)  72;  1932  (37)   1288. 

§14-1342.  Audit  of  books. 

The  legislative  delegation  of  the  county  shall  have  the  books  and  records 
of  the  sinking  fund  commission  audited  at  least  once  each  year  by  a  qualified 
public  accountant,  and  a  copy  of  the  report  of  such  audit  shall  be  filed  as  a 
public  document  in  the  county  treasurer's  office. 

1942  Code  §  4120;  1932  Code  §  4120;  1930  (36)   1152;  1931   (37)  72;  1932   (37)   1288. 
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Article  1. 

General  Provisions. 

§  14-1351.  Abusing  or  mutilating  courthouse. 

It  shall  be  unlawful  for  any  one  to  spit  upon  the  stairway,  floors  or  walls  in 
any  of  the  halls,  offices,  court  rooms,  toilets  or  any  other  room  of  the  court- 
house of  Chester  County,  to  strike  matches  upon  any  of  the  walls  or  throw  burn- 
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ing  matches  upon  any  of  the  floors  of  said  courthouse  or  in  any  other  way  to 
abuse  or  mutilate  said  courthouse  building  or  to  abuse  or  mutilate  any  of  the 
furniture  or  equipment  of  the  same  in  any  of  the  ways  above  mentioned.  The 
sheriff  and  his  deputies,  the  magistrate  of  district  No.  1  and  his  constable, 
the  members  of  the  board  of  directors,  the  clerk  of  court  and  his  deputy  and 
all  other  county  officers  whose  offices  are  in  the  courthouse  shall  enforce  the 
provisions  of  this  section.  Any  violation  of  any  provision  of  this  section  dur- 
ing any  session  of  the  court  shall  be  construed  as  contempt  of  court  and  pun- 
ishable by  the  court  as  such.  Anyone  violating  any  provision  of  this  section 
shall  be  guilty  of  a  misdemeanor  and  be  punished  by  fine  not  exceeding  ten 
dollars  or  imprisonment  for  ten  days,  in  the  discretion  of  the  court. 
1942  Code  §  1175:  1932  Code  §   1175;  1929   (36)   94. 

Cited  in  Singletary  v.  Wilson,  191   S.  C. 
153,  3  S.  E.  (2d)  802  (1938). 

§  14-1351.1.  Amounts  of  bonds  of  officers. 

The  official  bonds  of  the  following  officials  of  the  County  shall  be  as  follows: 

Treasurer $30,000.00 

Assistant  Treasurer   15,000.00 

Auditor    5,000.00 

Clerk  of  Court  15.000.00 

Deputy  Clerk  of  Court   5,000.00 

Probate  Judge   10,000.00 

Sheriff    5,000.00 

The  Clerk   20,000.00 

Tax  Collector  10,000.00 

1951   (47)  348. 

§  14-1352.  Officers  to  file  bonds  in  clerk  of  court's  office. 

Every  officer  in  the  county  who  is  now  required  by  law  to  furnish  bond  for 
the  faithful  performance  of  his  official  duties  shall  have  the  bond  recorded  in 
the  office  of  the  clerk  of  court  for  the  county  immediately  upon  its  execution 
and  shall  pay  the  clerk  for  recording  the  bond  the  fee  now  required  by  law  for 
recording  real  estate  mortgages.  Upon  the  payment  of  such  fee,  the  clerk 
of  court  shall  issue  to  every  such  officer  his  certificate  of  recording.  The  salary 
of  every  bonded  officer  in  the  county  who  fails  to  comply  with  the  provisions  of 
this  section  shall  be  withheld  until  he  shall  comply  therewith.  The  certificate 
required  herein  to  be  issued  by  the  clerk  of  court  shall  be  sufficient  evidence 
of  the  recording  of  any  bond. 

1942  Code  §  4138-1;  1936   (39)    1447. 

§  14-1353.  Salaries  of  officials ;  collection  of  fees. 

Annual  salaries  of  each  of  the  officers  of  the  county  shall  be  fixed  annually 
in  the  county  supply  act.  All  fees  prescribed  by  law  to  be  paid  to  the  vari- 
ous county  officers  shall  be  collected  by  them  and  turned  over  monthly  to 
the  county  treasurer.  Each  county  officer  shall  keep  a  complete  record  of 
every  instrument  filed,  recorded  or  acted  upon  and  the  amount  of  the  fees 
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collected  by  him.  Not  later  than  the  tenth  day  of  each  month,  the  respective 
officers  shall  turn  over  to  the  treasurer  all  fees  collected  by  them  during  the 
previous  month  and  the  record  showing  for  what  purposes  the  fees  were  col- 
lected. 

1951   (47)  296. 

§  14-1354.  Audits. 

The  county  legislative  delegation  shall  have  a  complete  and  thorough 
examination  of  the  books  and  doings  of  all  county  officers  and  offices,  boards, 
commissions  or  any  other  county  agencies  of  the  county  at  least  once  each 
year  and,  if  they  deem  it  necessary  at  any  time  for  the  best  interest  of  the 
county  that  any  county  officer  and  office,  board,  commission  or  other  county 
agency  shall  be  audited  more  often  than  the  regular  annual  audit,  they  shall 
contract  therefor  with  such  certified  accountant  as  they  may  deem  competent 
and  qualified  at  such  salary  or  compensation  as  they  may  fix,  to  be  paid  out  of 
the  county  contingent  fund.  But  no  certified  accountant  shall  be  allowed  to 
make  the  annual  audit  of  the  books  of  all  of  the  county  officers  and  offices, 
boards,  commissions  or  other  county  agencies  for  more  than  two  consecutive 
times.  The  clerk  shall  publish  a  notice  of  the  time  when  and  place  where  the 
audit  is  filed  once  in  each  of  the  county  newspapers. 

1951   (47)  299. 

§  14-1355.  Grand  jury  investigation  of  vouchers. 

The  grand  jury  of  the  county  shall  appoint  a  committee,  not  exceeding 
three,  of  their  members  to  examine  the  vouchers  of  the  governing  body  of  the 
county,  county  officers  and  offices,  boards,  commissions  or  any  other  county 
agencies  annually  and  receive  therefor  such  per  diem  and  mileage  as  may  be 
fixed  by  the  governing  body  of  the  county  with  the  approval  in  writing  of  the 
county  legislative  delegation,  to  be  paid  out  of  the  county  contingent  fund. 

1951   (47)  299. 

§  14-1356.  Publication  of  budgets  and  approval  of  tax  levies. 

The  county  auditor  shall  not  levy,  nor  shall  the  county  treasurer  collect, 
any  tax  levy  recommended  by  any  board,  commission,  including  public  service 
commissions,  or  other  governmental  agency  of  the  county,  until  such  board, 
commission  or  other  agency  shall  have  published  its  budget  once  in  each  news- 
paper of  the  county.  The  budget  shall  show  in  detail  the  amount  of  the  pro- 
posed appropriation,  the  purpose  for  which  the  appropriation  is  to  be  used 
and  the  millage  recommended  to  be  levied.  The  millage  shall  not  be  levied 
by  the  auditor  or  collected  by  the  treasurer  unless  it  shall  have  been  approved 
by  a  majority  of  the  county  legislative  delegation. 

1951  (47)  407. 
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Article  2. 

County  Government. 

§  14-1361.  Division  of  county  into  districts. 

For  the  purpose  of  this  article  the  county  is  hereby  divided  into  five  dis- 
tricts, as  follows:  District  No.  1,  composed  of  Chester  Township;  District  No. 
2,  composed  of  Lewisville  and  Landsford  Townships  ;  District  No.  3,  com- 
posed of  Rossville  Township ;  District  No.  4,  composed  of  Hazelwood  and 
Blackstock  Townships  ;  and  District  No.  5,  composed  of  Hallsellville  and  Baton 
Rouge  Townships. 

1942  Code  §  4123;  1932  Code  §  4123;  Civ.  C.  '22  §  1366;  1916  (29)  851;  1920  (31)  816; 
1944   (43)    1418,  2314. 

§  14-1362.  Board  of  county  directors;  appointment  and  term;  vacancies. 

There  shall  be  a  board  of  county  directors  of  the  county  to  consist  of  five 
members,  one  resident,  qualified  elector  from  each  of  said  districts.  The 
members  of  the  board  shall  be  appointed  by  the  Governor,  upon  the  written 
recommendation  of  the  county  legislative  delegation,  or  a  majority  thereof, 
including  the  Senator,  for  a  term  of  two  years  and  until  their  successors  are 
likewise  so  appointed  and  qualified.  Vacancies  shall  be  filled  in  the  same  man- 
ner as  the  original  appointments  and  the  appointment  shall  be  for  the  un- 
expired term.  In  making  recommendations  for  appointment  of  members  of 
such  board  from  each  of  such  districts  the  county  legislative  delegation  or  a 
majority  thereof,  including  the  Senator,  shall  recognize  and  consider  only, 
or  primarily,  the  wishes  of  the  residents  of  the  district  from  which  such  ap- 
pointment is  to  be  made. 

1942  Code  §  4123;  1932  Code  §  4123;  Civ.  C.  '22  §  1366;  1916  (29)  851;  1920  (31)  816; 
1944   (43)    1418,  2314. 

§14-1363.  Chairman ;  meetings. 

The  board   shall   elect  from   its  number  a   chairman   to   preside   over  the 

meetings  of  the  board.     Meetings  shall  be  held  at  least  once  each  month  in 

the  office  of  the  Board  located  in  the  county  courthouse. 

1942  Code  §  4124;  1932  Code  §  4124;  Civ.  C.  '22  §  1367;  1916  (29)  851;  1920  (31)  816; 
1923  (33)  81;  1924  (33)  962;  1944  (43)   1418. 

§  14-1364.  Blank. 

§  14-1365.  Bonds  of  members. 

Each  member  of  the  board,  before  entering  upon  the  discharge  of  the  duties 
of  his  office,  shall  enter  into  a  bond  secured  by  a  duly  licensed  surety  com- 
pany to  be  approved  by  the  clerk  of  court,  payable  to  the  county,  in  the  sum 
of  five  thousand  dollars,  conditioned  for  the  faithful  performance  of  his  duties. 
The  premiums  on  such  bonds  shall  be  paid  out  of  the  ordinary  fund  of  the 
county. 

1942  Code  §  4124;  1932  Code  §  4124:  Civ.  C.  '22  §  1367;  1916  (29)  851;  1920  (31)  816; 
1923   (.33)  81;  1924  (33)  962;  1944   (43)   1418. 

229 


§  14-1366  Code  of  Laws  of  South  Carolina  §  14-1366.4 

§  14-1366.  Clerk;  appointment;  term. 

The  clerk  of  the  Chester  County  board  of  directors  shall  be  appointed  by 
the  board  upon  the  recommendation  and  approval  of  a  majority  of  the  Chester 
County  legislative  delegation.  The  term  of  office  of  the  clerk  shall  be  for  one 
year,  said  term  to  begin  July  1  1951.  The  clerk  shall  continue  in  office  until 
his  successor  has  been  duly  appointed  and  qualifies.  Vacancies  occurring  in 
the  office  of  the  clerk  shall  be  filled  as  in  the  original  manner  and  shall  be  for 
the  unexpired  portion  of  the  term.  The  clerk  shall  be  placed  under  a  twenty 
thousand  ($20,000.00)  dollar  surety  bond  conditioned  upon  the  faithful  per- 
formance of  the  duties  of  his  office. 

1951  (47)  1002. 

§  14-1366.1.  Administrative  duties  and  powers. 

The  clerk  shall  be  the  administrative  officer  of  the  board.  He  shall  admin- 
ister the  affairs  of  the  board  and  shall  in  the  absence  of  the  board  or  when  the 
board  is  not  in  session,  perform  the  duties  and  carry  out  those  functions  of  the 
board  imposed  by  §  14-1371.  The  clerk  shall  have  general  supervision  of  all 
county  buildings,  county  farm,  nursing  and  convalescent  home,  dieting  of 
prisoners  in  the  county  jail  and  the  keeping  of  the  books  and  records  of  the 
office  of  the  board,  and  shall  have  all  other  duties  of  an  administrative  nature. 

1951  (47)  1002. 

§  14-1366.2.  Employees. 

The  board  shall  employ  assistants,  agents  and  servants  and  retain  the  serv- 
ices of  such  professional  and  technical  experts  as  may  be  necessary  to  properly 
carry  on  the  business  of  the  county  upon  the  recommendation  of  the  clerk 
except  employees  of  the  county  road  department,  who  shall  be  employed  by 
the  supervisor  of  roads. 

1942  Code  §  4127;  1932  Code  §  4127;  Civ.  C.  '22  §  1370;  1916  (29)  851;  1920  (31)  816; 
1944  (43)  1418;  1951  (47)  1002. 

§  14-1366.3.  Duties  as  to  county  property. 

The  clerk  in  cooperation  with  the  supervisor  of  roads  shall  organize  and 
maintain  an  efficient  system  of  operation  for  the  county  road  department,  the 
county  prison  stockade  and  the  county  shops.  The  system  shall  include  a 
record  of  all  receipts  and  disbursements,  purchases,  etc.,  and  shall  also  include 
a  monthly  inventory  of  all  materials,  supplies,  equipment  and  machinery  on 
hand.  The  inventory  is  to  be  made  by  the  clerk  or  some  person  acting  under 
his  direction.  The  clerk  shall  make  a  report  at  the  end  of  each  month  to  the 
board  showing  the  work  performed  during  the  month,  together  with  the 
expenditures  therefor;  and  he  shall  attend  all  regular  meetings  of  the  board. 

1951  (47)  1002. 

§  14-1366.4.  Act  as  purchasing  agent. 

The  clerk  shall  be  the  purchasing  agent  for  the  county  and  purchase  all 
supplies,  machinery,  equipment  and  materials,  claims  for  which  shall  be  ap- 
proved by  the  board.     All  purchases  of  supplies,  machinery,  equipment  and 
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materials  in  excess  of  two  hundred  fifty  dollars  shall  be  made  by  the  clerk  by 
asking  for  and  advertising  for  public  bids.  The  clerk  shall  ask  for  and  receive 
two  or  more  bids  for  any  supplies,  machinery,  equipment  or  materials  to  be 
purchased.  The  clerk,  in  asking  for  and  advertising  for  bids,  shall  submit  a 
list  of  specifications  in  detail  for  any  purchase  or  purchases  to  be  made.  After 
bids  have  been  received  from  two  or  more  bidders  the  clerk  shall  make  pur- 
chase or  purchases  from  the  lowest  bidder.  No  purchases  shall  be  divided  for 
the  purpose  of  circumventing  these  provisions.  When  purchases  of  any 
supplies,  machinery,  equipment  or  materials  are  made  from  any  governmental 
agency  or  department,  the  clerk  shall  make  such  purchases  without  asking 
for  and  advertising  for  bids  but  with  the  approval  of  the  board  and  a  majority 
of  the  legislative  delegation.  Under  emergency  conditions  the  clerk  may  make 
purchases  without  asking  for  and  advertising  for  bids.  Such  purchases  may 
be  made  with  the  approval  of  the  board  and  a  majority  of  the  legislative 
delegation.  Purchases  under  two  hundred  fifty  dollars  shall  be  made  by  the 
clerk  without  asking  for  and  advertising  for  bids,  and  in  every  such  instance 
the  clerk  shall  certify  on  the  claim  for  the  article  purchased  the  reasons  there- 
for. All  claims  against  the  county  for  supplies,  machinery,  equipment  and 
materials  arising  under  and  to  be  paid  for  out  of  the  appropriations  for  the 
departments  of  the  county  in  charge  of  the  board  shall  first  be  approved  by 
the  clerk  before  being  paid.  Any  purchase  of  any  supplies,  machinery,  equip- 
ment or  materials  made  contrary  to  the  above  provisions  shall  not  be  paid  out 
of  any  county  funds. 
1951  (47)  1002. 

§  14-1367.  Compensation  of  county  employees. 

The  compensation  and  salaries  of  the  clerk  of  the  board,  supervisor  of  roads 
and  of  all  other  employees,  agents  and  servants  of  the  county  shall  be  deter- 
mined and  fixed  by  the  board  of  county  directors,  shall  be  as  low  as  may  be 
consistent  with  securing  competent  employees  and  efficient  service  and  shall 
not  be  more  or  less  than  the  respective  amounts  provided  in  the  annual  county 
supply  act  or  authorized  and  approved  in  writing  by  the  county  legislative 
delegation. 

1942  Code  §  4128;  1932  Code  §  4128;  Civ.  C.  '22  §  1371;  1916  (29)  851;  1920  (31)  816; 
1944  (43)   1418. 

§  14-1368.  Bonds  of  county  employees. 

An  adequate  bond  with  good  and  sufficient  surety  payable  to  the  board  of 
county  directors  and  conditioned  for  the  faithful  performance  of  their  duties 
shall  be  required  of  the  clerk  of  the  board  of  county  directors,  of  the  super- 
visor of  roads  and  of  such  other  employees  and  contracting  parties  as  the 
board  may  deem  proper. 

1942  Code  §  4128;  1932  Code  §  412S;  Civ.  C.  '22  §  1371;  1916  (29)  851;  1920  (31)  816; 
1944  (43)   1418. 
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§  14-1369.  Removal  of  county  employees. 

The  clerk  of  the  board  of  county  directors  and  all  other  employees,  except 

as  herein  provided,  shall  be  subject  to  removal  or  discharge  at  the  discretion 

of  the  board. 

1942  Code  §  4128;  1932  Code  §  4128;  Civ.  C.  '22  §  1371;  1916  (29)  851;  1920  (31)  816; 
1944  (43)   1418. 

§  14-1370.  Duties  of  board. 

All  the  duties,  obligations  and  functions  imposed  by  law  prior  to  February 
26  1920  upon  the  township  road  supervisors,  the  county  commissioners  and 
the  county  supervisor  of  the  county,  which  may  be  consistent  with  the  pro- 
visions of  this  article,  together  with  all  the  powers  and  authority  then  vested 
by  law  in  such  offices  and  officers,  are  hereby  devolved  upon  and  vested  in  said 
board  of  county  directors. 

1942  Code  §  4125;  1932  Code  §  4125;  Civ.  C.  '22  §  1368;  1916  (29)  851;  1920  (31)  S16. 

§  14-1371.  Further  duties. 

The  board  of  county  directors  shall  organize  and  conduct  the  administra- 
tion of  the  county's  business,  financial  and  fiscal  affairs  upon  a  systematic, 
economical  and  efficient  basis.    To  that  end  the  board  shall: 

(1)  Provide  and  maintain  at  the  county  seat  an  office  for  the  transaction 
of  business,  which  shall  be  open  as  nearly  as  practicable  upon  every  business 
day  of  the  year,  wherein  shall  be  kept  all  books  of  account,  contracts,  cor- 
respondence and  other  records  of  official   business ; 

(2)  Inaugurate  and  maintain,  under  such  expert  supervision  and  direction  as 
may  be  necessary,  a  system  of  receiving  and  disbursing  funds  and  keeping 
accurate  check  of  the  same  and  of  accounting  and  bookkeeping  that  will  prop- 
erly safeguard  the  public  interest  and  accurately  determine  and  show  the 
cost  of  maintaining  all  public  institutions  and  public  property  and  of  per- 
forming all  public  work  of  every  character; 

(3)  Maintain  and  keep  in  repair  and  in  efficient  operative  condition  all 
county  property  and  county  institutions  :  and 

(4)  Advise  and  cooperate  with  the  supervisor  of  roads  for  the  construction 

and  proper   maintenance   and   upkeep   of  the   county's   roads,   highways   and 

bridges. 

1942  Code  §  4126;  1932  Code  §  4126;  Civ.  C.  '22  §  1369;  1916  (29)  851;  1920  (31)  816; 
1944  (43)   1418. 

§  14-1372.  County  contingent  fund. 

All  surplus  funds  in  the  treasury  of  the  county  which  are  on  hand  at  the 
end  of  each  fiscal  year  as  a  result  of  any  appropriations  made  by  the  annual 
county  supply  act  for  any  specific  purpose  not  being  fully  expended  shall  be 
placed  in  the  county  contingent  fund.  Also  any  funds  which  may  accumulate 
in  the  county  treasurer's  office  from  taxes  or  other  income  which  may  come 
into  the  treasurer's  office  in  any  fiscal  year,  at  any  time,  and  which  are  not 
otherwise  specifically  pledged  or  appropriated  pursuant  to  law  for  other 
purposes  shall  immediately,  by  virtue  of  this  section,  become  a  part  of  the 
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county  contingent  fund.    Moneys  or  funds  in  the  county  contingent  fund  may 

be  transferred,  spent  or  disbursed  for  county  purposes  only  upon  the  written 

order  of  a  majority  of  the  county  legislative  delegation,  including  the  Senator. 

1942  Code  §  4129;  1932  Code  §  4129;  Civ.  C.  '22  §  1372;  1916  (29)  851;  1920  (31)  816; 
1944  (43)  1418. 

§  14-1373.  General  laws  applicable  unless  inconsistent. 

The  board  of  county  directors  of  the  county  shall  be  governed  by  and  sub- 
ject to  all  such  provisions  of  the  general  law  with  respect  to  the  exercise  of 
its  powers  and  the  administration  of  the  county's  affairs  as  are  not  in- 
consistent with  the  provisions  of  this  article. 

1942  Code  §  4133;  1932  Code  §  4133;  Civ.  C.  '22  §  1376;  1916  (29)  851;  1920  (31)  816. 

Article  3. 

Comity  Attorney. 

§  14-1381.  Appointment,  term  and  compensation. 

The  county  attorney  for  the  County  shall  hereafter  be  appointed  by  a 
majority  of  the  county  legislative  delegation.  The  term  for  each  appointment 
shall  be  for  a  period  of  one  year,  dating  from  July  1st  of  each  year,  and  shall 
be  at  such  compensation  as  may  be  provided  in  the  annual  county  supply  act, 
payable  in  monthly  installments.  In  case  a  vacancy  occurs  an  appointment 
shall  be  made  as  provided  for  an  appointment  for  a  full  term  and  shall  be  for 
the  balance  of  the  term. 

1944   (A3)   1184. 

§  14-1382.  Duties;  payment  for  legal  service. 

The  county  attorney  shall  render  legal  service  and  advice  to  all  county 
officers  and  all  county  officers  shall  call  upon  the  county  attorney  when  legal 
service  or  advice  is  needed  on  county  matters.  No  county  or  public  funds, 
except  as  herein  provided,  shall  be  paid  out  for  legal  service  or  advice  to  any 
county  officer  or  department  except  upon  written  consent  of  the  county  leg- 
islative delegation. 

1944  (43)   1184. 
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Sec.  Sec. 

14-1492.  Sale  to  be  at  public  auction;  terms       14-1493.  Contents  of  deed  of  conveyance, 
when  private  sale  permitted.  14-1494.  Execution  of  deed. 

Article  1. 
General  Provisions. 

§  14-1401.  Sheriff  and  treasurer  to  receive  salaries  in  lieu  of  fees. 

In  lieu  of  the  retention  of  all  fees,  costs,  commissions  and  charges  and  of  any 
and  all  sums  of  money  paid  the  sheriff  and  treasurer  of  Chesterfield  County  on 
account  of  compensation  or  otherwise  such  officers  shall  be  paid  such  salaries 
as  may  be  provided  by  law  and  annually  appropriated  by  the  General  As- 
sembly. All  costs,  fees,  commissions  and  charges  collected  from  a  defaulting 
taxpayer  upon  delinquent  tax  executions  by  the  sheriff  of  the  county  shall  be 
paid  into  the  county  treasury  monthly  and  shall  be  credited  to  the  ordinary 
county  funds. 

1942   Code  §  4146;   1938   (40)    1894. 

Cross  reference. — As  to  substitution  of  to  collection  of  delinquent  taxes  in  Chester- 
county  tax  collector  for  sheriff  with  regard       field  County,  see  §  65-2281. 

§14-1402.  Contingent  fund;  disbursement. 

All  surplus  funds  in  the  treasury  of  the  county  at  any  time,  from  taxes  and 
any  other  income  which  may  come  into  the  county  treasury  in  any  year,  and 
which  are  not  otherwise  specifically  pledged  or  appropriated  pursuant  to  law 
for  other  purposes,  shall  immediately  by  virtue  of  this  section  be  and  become 
segregated,  set  aside  and  allocated  and  are  hereby  appropriated  for  use  in  the 
county  contingent  fund.  The  moneys  so  arising  and  accumulating  in  the 
contingent  fund  shall  be  disbursed  by  the  board  of  county  commissioners  of 
the  count)',  upon  the  written  approval  of  a  majority  of  the  county  legislative 
delegation,  including  the  Senator. 

1944  (32)   1327. 

Article  2. 

County  Government. 

§  14-1411.  Districts;  by  whom  commissioners  elected. 

The  county  of  Chesterfield  is  hereby  divided  into  three  road  districts  to  be 
composed  and  constituted  as  follows: 

(1)  The  eastern  road  district  shall  be  composed  of  the  townships  of  Cheraw, 
Pee  Dee  and  Steerpen ; 

(2)  The  middle  district  shall  be  composed  of  the  townships  of  Chesterfield, 
Cole  Hill  and  Mt.  Croghan  ;  and 

(3)  The  western  district  shall  be  composed  of  the  townships  of  Pageland, 
Jefferson  and  Alligator. 

One  member  of  the  county  board  of  commissioners  shall  be  elected  from 
each  district  by  the  entire  electorate  of  the  county. 
1942  Code  §  4139;  1932  Code  §  4139;  1931  (37)  115. 
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§  14-1412.  Election  of  commissioners. 

At  the  regular  election  to  be  held  in  the  county  for  other  offices  in  the  county 
in  the  year  1952  and  every  two  years  thereafter  there  shall  be  elected  a  board 
of  county  commissioners  for  the  county  composed  of  one  member  from 
each  of  the  road  districts  provided  for  in  §  14-1411. 

1942  Code  §  4140;  1932  Code  §  4140;  1931   (37)   115. 

§  14-1413.  Terms  of  office. 

The  regular  terms  of  office  of  the  commissioners  shall  be  for  a  period  of  two 
years  and  until  their  successors  are  elected  and  qualified. 

1942  Code  §§  4139,  4140;    1932   Code  §§  4139,  4140;   1931    (37)    115. 

§  14-1414.  Vacancies. 

In  the  event  of  a  vacancy  on  the  board  the  Governor  shall  fill  the  same  by 
appointment  upon  the  recommendation  of  a  majority  of  the  legislative  delega- 
tion of  the  county. 

1942  Code  §  4140;   1932  Code  §  4140;  1931   (37)   115. 

§  14-1415.  Blank. 

§  14-1416.  Chairman. 

The  board  of  county  commissioners  shall  elect  from  their  number  a  chair- 
man upon  whom  may  be  devolved  by  the  board  in  its  discretion  such  executive 
and  official  duties  as  it  may  deem  advisable. 

1942  Code  §  4141:   1932  Code  §  4141;  1931   (37)   116. 

§  14-1417.  Bond  of  members. 

Each  member  of  the  board  before  entering  upon  the  duties  of  his  office  shall 
enter  into  a  bond  in  the  sum  of  three  thousand  dollars  with  some  reliable 
surety  company  as  surety  for  the  faithful  performance  of  his  duties,  such  bond 
to  be  approved  by  the  clerk  of  court  of  the  county  and  by  the  solicitor  of  the 
fourth  judicial  circuit. 

1942  Code  §  4141;   1932  Code  §  4141;   1931   (37)    116. 

§  14-1418.  Meetings  of  board. 

The  board  shall  meet  on  the  first  Wednesday  of  each  month  and  may  call 
special  meetings  at  any  time  the  board  may  deem  advisable. 

1942  Code  §  4143;   1932  Code  §  4143;   1931    (37)    117. 

§  14-1419.  Powers  and  duties  of  board. 

The  board  of  county  commissioners  shall  have  and  exercise  all  the  powers 
and  duties,  obligations  and  functions  which  on  March  6  1931  were  vested  in 
and  conferred  upon  the  board  of  county  commissioners  under  general  law  and 
under  any  special  law  for  the  county  and  which  are  not  inconsistent  with  the 
provisions  of  this  article,  and  may  organize  and  conduct  the  administration  of 
the  business  of  the  county  and  its  financial  and  fiscal  affairs  upon  a  systematic 
and  effective  basis.    To  that  end  the  board  shall  provide  and  maintain  at  the 
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county  seat  of  the  county  an  office  for  the  transaction  of  business,  which  shall 
be  kept  open  as  nearly  as  practicable  every  business  day  of  the  year,  wherein 
shall  be  kept  all  books,  accounts,  contracts,  claims  and  all  other  records  of 
official  business  and  such  a  system  of  bookkeeping  as  will  properly  safeguard 
the  public  interest  and  accurately  determine  and  show  the  cost  of  maintaining 
all  public  institutions  and  public  property  and  the  costs  and  expenses  of  public 
works  of  every  kind.  The  board  shall  maintain  and  keep  in  repair  all  public 
property  and  shall  be  chargeable  with,  and  responsible  for,  the  construction 
and  proper  maintenance  and  upkeep  of  the  roads,  highways  and  bridges  of  the 
county  which  the  county  is  obligated  to  maintain  or  construct  and  shall  have 
full  control,  supervision  and  management  of  the  county  chain  gang  and  the 
road  working  and  maintenance  forces  of  the  county  and  operate  the  same  as  it 
may  deem  best  and  shall  provide  for  the  proper  care  and  maintenance  of  the 
county  chain  gang.  The  board  may  make  contracts  with  respect  to,  and  shall 
have  all  the  powers  conferred  by  law  for  laying  out,  opening  and  constructing 
roads  in  the  county.  The  board  shall  supervise  and  make  all  purchases  of 
supplies  and  machinery  for  the  county  and  shall  make  purchases  upon  com- 
petitive bids  so  far  as  practicable.  The  board  shall  pass  upon,  approve  or  dis- 
approve all  claims  against  the  county,  and  no  claim  against  the  county  shall 
be  paid  except  on  approval  of  the  board.  All  contracts  for  road  and  bridge 
work  must  be  approved  in  writing  by  a  majority  of  the  board. 

1942  Code  §§  4142,  4147;  1932  Code  §§  4142,  4147;  Civ.  C.  '22  §  1391;  1916  (29)   853; 

1918  (30)  864;  1919  (31)  192;  1920  (31)  1034;  1931  (37)  114. 

§  14-1420.  Statement  of  expenditures. 

The  board  shall  publish  semi-annually  an  itemized  statement  of  all  ex- 
penditures made  by  the  county. 

1942  Code  §  4147;  1932  Code  §  4147;  Civ.  C.  '22  §  1391;  1916  (29)  853;  1918  (30)  864; 

1919  (31)    192;   1920   (31)    1034. 

§  14-1421.  Supervisor  of  roads. 

The  board  of  county  commissioners  shall  employ  a  competent  person  to 
have  in  charge,  organize  and  manage  the  construction,  maintenance  and  repair 
of  the  roads,  highways  and  bridges  of  the  county  who  shall  be  known  as  the 
supervisor  of  roads  and  who  shall  employ  overseers  and  labor  for  such  purpose 
with  the  approval  of  the  board.  The  salaries  of  persons  so  employed  by  the 
road  supervisor  shall  be  approved  by  the  board,  and  all  claims  for  salaries,  or 
otherwise,  for  services  rendered  by  such  employees  under  the  supervision  of  the 
supervisor  of  roads  shall  be  approved  by  him  and  also  approved  by  the  board 
before  being  paid.  The  duties  performed  by  the  clerk  of  the  board  of  county 
commissioners  prior  to  March  6  1931  are  hereby  devolved  upon  the  supervisor 
of  roads.  The  supervisor  of  roads  shall  keep  an  accurate  record  of  the  minutes 
of  each  meeting  of  the  board  in  a  separate  book,  of  all  claims  filed  and  paid  or 
disapproved  and  of  all  acts  and  doings  of  the  board. 

1942  Code  §  4143;  1932  Code  §  4143;  1931   (37)   114. 
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§  14-1422.  Supervisor  not  to  furnish  materials  or  supplies. 

The  county  road  supervisor  is  expressly  forbidden  to  contract,  work  with 
or  to  furnish  any  material  or  supplies  to  the  county. 

1942  Code  §  4144;  1932  Code  §  4144;  1931   (37)   118. 

Article  3. 
Budgets. 

§  14-1431.  Submission  of  budgets  by  departments,  etc. 

On  or  before  the  1st  day  of  October  in  each  year  every  county  agency,  de- 
partment, board,  bureau,  officer,  agent  and  employee  for  whom  an  appropria- 
tion is  made  or  any  purchases  of  any  nature  whatsoever  are  made  or  supplies 
of  any  nature  furnished  or  supplied  by  the  county  shall  prepare  and  submit  to 
the  board  of  county  commissioners  of  the  county  a  proposed  written  budget 
in  quadruplicate  containing  an  itemized  and  detailed  written  statement  of  the 
anticipated  revenue  and  income,  if  any,  of  such  agency,  department,  board, 
bureau,  officer,  agent  or  employee  from  every  source  during  the  next  ensuing 
fiscal  year  and  an  itemized  and  detailed  written  statement  of  every  proposed 
expenditure  or  disbursement  to  be  made  during  the  next  ensuing  fiscal  year 
for  any  and  every  purpose  whatsoever. 

1943  (43)  95. 

§  14-1432.  Duties  of  commissioners  as  to  budgets. 

The  board  of  county  commissioners  shall  examine  each  of  such  budgets  and, 
if  desired,  examine  the  officer  who  prepared  any  particular  budget  and  on 
or  before  January  1st  of  each  year  transmit  one  copy  of  each  of  such  budgets 
to  each  member  of  the  county  legislative  delegation,  with  such  changes,  alter- 
ations, amendments,  increases  and  decreases  of  items  and  such  recommenda- 
tions as  the  board  shall  deem  proper. 

1943  (43)  95. 

§  14-1433.  No  expenditures  in  excess  of  budget. 

No  warrant,  voucher  or  order  for  the  payment  of  money  shall  be  issued  or 
approved  for  payment  by  the  board  of  county  commissioners  for  any  item  or 
appropriation  not  included  in  the  budget  as  approved  by  the  board  of  county 
commissioners  for  the  particular  agency,  department,  board,  bureau,  officer, 
agent  or  employee,  nor  any  item  in  excess  of  the  amount  provided  for  the  par- 
ticular item  or  purpose. 

1943   (43)  95. 

§  14-1434.  Orders  for  payment. 

Every  voucher,  warrant  or  order  of  the  board  of  county  commissioners  for 
the  payment  of  moneys  out  of  the  county  treasury  must  specify  the  appropria- 
tion or  account  from  which  it  is  drawn,  and  before  it  is  issued  the  clerk  of  the 
board  of  county  commissioners  must  endorse  thereon  in  writing  his  official 
certificate  that  the  available  balance  of  the  particular  appropriation  or  account 
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is  sufficient  to  cover  the  particular  voucher,  order  or  warrant  for  the  payment 
of  money. 
1943  (43)  95. 

§  14-1435.  Duties  and  powers  of  treasurer. 

The  county  treasurer  shall  set  up  and  maintain  an  account  for  each  appro- 
priation in  the  annual  county  supply  act  and  he  shall  not  pay  any  voucher, 
warrant  or  order  of  the  board  of  county  commissioners  for  the  payment  of 
money  unless  the  same  shall  specify  the  appropriation  or  account  from  which 
it  is  drawn  and  is  to  be  charged  and  contains  the  certificate  of  the  clerk  of  the 
board  of  county  commissioners  that  the  available  balance  in  the  particular 
appropriation  or  account  is  sufficient  to  cover  the  amount  of  the  voucher, 
order  or  warrant  to  be  issued. 

1943  (43)  95. 

§  14-1436.  Payments  to  persons  indebted  to  county. 

The  board  of  county  commissioners,  the  county  superintendent  of  education 
and  the  county  treasurer  of  the  county  shall  not  issue,  approve  for  payment 
or  pay  any  voucher,  warrant  or  order  for  the  payment  of  moneys  out  of  the 
county  treasury  to  any  person  who  is  indebted  to  the  county,  or  any  sub- 
division thereof,  for  unpaid  taxes  or  otherwise,  except  for  an  amount  in  excess 
of  such  indebtedness,  unless  such  claimant  shall,  at  the  time  the  voucher, 
warrant  or  order  is  approved,  pay  such  taxes  or  other  indebtedness  in  full. 

1943  (43)  95. 

§  14-1437.  Liability  of  clerk,  treasurer  and  superintendent  of  education. 

The  clerk  of  the  board  of  county  commissioners,  the  county  superintendent 
of  education  and  the  county  treasurer  shall  be  personally  and  officially  liable 
for  the  expenditure  or  disbursement  of  any  county  funds  in  violation  of  the 
provisions  of  this  article. 

1943  (43)  95. 

Article  4. 

Sinking  Fund  Commission. 

§  14-1441.  Constitution  of  commission. 

The  sinking  fund  commission  of  the  county  shall  consist  of  the  county 
treasurer  and  the  chairman  of  the  board  of  county  commissioners,  ex  officio, 
and  three  members  appointed  and  commissioned  by  the  Governor  upon  the 
written  recommendation  of  a  majority  of  the  county  legislative  delegation,  in- 
cluding the  Senator. 

1944  (43)   1377'. 

§  14-1442.  Terms;  vacancies. 

The  three  appointive  members  of  the  commission,  though  originally  ap- 
pointed for  terms  of  two,  four  and  six  years  respectively,  shall  hereafter  be 
appointed  as  herein  provided  for  a  term  of  six  years.    Vacancies  in  the  offices 
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of  the  appointive  members  shall  be  filled  as  herein  provided,  for  the  unexpired 
term  only. 
1944  (43)   1377. 

§  14-1443.  Officers. 

The  members  of  the  commission  shall  elect  one  of  their  number  as  chairman, 
and  the  county  treasurer  shall  be  ex-officio  secretary  and  treasurer  and  shall 
have  custody  of  all  moneys  coming  into  the  hands  of  the  commission. 

1944  (43)   1377. 

§  14-1444.  Oath  of  members. 

The  appointive  members  of  the  commission  shall  qualify  by  taking  the  oath 
prescribed  by  law  for  county  officers  before  the  clerk  of  the  court  of  common 
pleas  of  the  county,  and  such  oath  of  office  shall  be  filed  in  the  office  of  the 
clerk  of  court  and  the  commission  of  the  Governor  entered  of  record  therein. 

1944  (43)   1377. 

§  14-1445.  Duties  and  powers  of  commission. 

The  commission  shall  have  and  exercise  the  following  duties  and  powers: 

(1)  Whenever  requested,  to  consult  with,  counsel  and  advise  the  county 
legislative  delegation,  the  board  of  county  commissioners,  the  county  board 
of  education  and  all  other  county  officers  with  respect  to  the  business  affairs, 
management  and  operation  of  the  county  government  in  general  and,  in  par- 
ticular, the  finances,  debt  services  and  refunding  and  liquidation  of  the  bonded 
indebtedness  of  the  county  and  its  sub-divisions  ; 

(2)  To  make  investigations  and  studies,  from  time  to  time,  of  the  county 
government  of  the  county  and  to  make,  from  time  to  time,  such  reports  and 
recommendations  to  the  county  legislative  delegation,  the  board  of  county 
commissioners  and  the  county  board  of  education  as,  in  the  judgment  of  the 
commission,  are  necessary  or  advisable  for  the  simplification,  improvement 
and  procurement  of  a  more  efficient  and  economical  administration  of  the 
county  government  in  general  and  the  fiscal  affairs  thereof  in  particular; 

(3)  To  make  such  recommendations  to  the  county  legislative  delegation, 
the  board  of  county  commissioners  and  the  county  board  of  education  with 
respect  to  the  fiscal  affairs  of  the  county  and  of  the  public  schools  and  for 
the  refunding,  payment  and  liquidation  of  the  bonded  indebtedness  of  the 
county  and  the  public  school  districts  therein  as  it  shall  deem  advisable ;  and 

(4)  For  the  purpose  of  procuring  the  establishment  and  location  of  indus- 
trial enterprises  in  the  county,  the  commission  may  make  a  study  of  the  natural 
resources,  labor,  economic  factors,  attractions  and  advantages  available  in 
the  county  for  industrial  enterprises  and  provide  for  the  dissemination  of  such 
data  and  information. 

The  commission  may  also  assist  and  cooperate  with  all  federal,  state  and 
private  agencies  and  organizations  engaged  in  the  location  of  industrial  en- 
terprises in  the  county  and  recommend  such  taxes  and  other  measures  and 
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actions  as  it  shall  deem  advisable  to  encourage  the  location  of  new  industrial 
enterprises  in  the  county. 

1944  (43)   1377. 

§  14-1446.  Records  of  sinking  funds  taken  over. 

The  sinking  fund  commission  shall  take  over  all  moneys,  property,  se- 
curity, records  and  accounts  of  all  township  and  school  sinking  funds,  except 
the  special  district  of  Cheraw,  shall  keep  separate  accounts  for  each  sinking 
fund  with  the  date  of  maturity  of  the  several  bonds  or  notes  issued  by  the 
township  or  school  district. 

1944  (43)   1377. 

§  14-1447.  Purchase  of  outstanding  obligations. 

Whenever  it  shall  be  to  the  interest  of  the  county  the  sinking  fund  commis- 
sion may  buy  up  any  of  such  bonds  or  notes  and  cancel  the  same  out  of  the 
funds  coming  into  their  hands  applicable  to  the  several  bond  issues  and  keep 
an  accurate  record  of  the  same  and  furnish  it  to  the  county  authorities  within 
a  reasonable  time  after  the  application  therefor  by  such  authorities. 

1944  (43)   1377. 

§  14-1448.  Investment  of  surplus  funds  in  county  treasury. 

The  treasurer  of  the  county,  upon  resolution  of  the  sinking  fund  commission 
of  the  county  duly  adopted  and  entered  of  record  in  the  minute  book  of  the 
commission  and  with  the  written  approval  of  a  majority  of  the  county  legisla- 
tive delegation,  including  the  Senator,  may  invest  any  surplus  funds  in  the 
county  treasury,  or  other  moneys  therein,  not  required  for  normal  operation  of 
the  county  government  or  for  debt  payments  or  services,  in  United  States 
bonds,  obligations  of  the  State  of  South  Carolina  or  bonds  of  Chesterfield 
County  or  any  of  the  school  districts  or  townships  therein.  In  making  any 
such  investments  due  care  shall  be  taken  to  purchase  bonds  or  obligations  that 
can  be  promptly  converted  into  cash  at  not  less  than  par. 

1944  (43)   1377;   1946  (44)   1378. 

§  14-1449.   Sale  of  such  investments. 

Any  and  all  such  bonds,  securities  and  investments  so  acquired  and  all  other 
bonds  or  securities  now  owned  or  hereafter  acquired  by  the  county  may  be 
sold  by  the  sinking  fund  commission  upon  an  appropriate  resolution  duly 
adopted  and  entered  into  the  official  minute  book  of  the  commission  and  with 
the  written  approval  of  a  majority  of  the  county  legislative  delegation,  includ- 
ing the  Senator. 

1944  (43)    1377;  1946  (44)   1378. 

§  14-1450.  Purchase  of  bonds ;  use  of  funds  for  purpose. 

The  commission  may  purchase  any  of  the  outstanding  bonds  of  the  county, 

or  the  townships  or  school  districts  thereof,  out  of  any  funds  in  the  county 

treasury  received  from  the  sale  of  bonds  of  the  townships  or  school  districts 

or  from  the  sale  of  refunding  bonds  of  the  county,  townships  or  school  dis- 
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tricts.  Any  surplus  funds  in  the  county  treasury  not  otherwise  specifically 
appropriated  or  pledged  or  required  for  the  normal  operation  of  the  county 
government  and  debt  payments  may  be  used  to  purchase  any  of  the  above- 
mentioned  bonds.  The  commission  shall  use  the  utmost  endeavor  to  purchase 
all  bonds  of  the  county,  school  districts  and  townships  which  have  not  ma- 
tured and  are  not  callable  but  are  available  for  purchase  at  par  or  for  par  and 
a  reasonable  premium.  In  so  far  as  possible  bonds  of  issues  which  bear  the 
highest  rate  of  interest  shall  be  purchased  first. 

1944  (43)    1377. 

§  14-1451.  Use  of  county  funds  for  school  district  or  township  bonds. 

No  county  funds,  other  than  the  moneys  collected  and  credited  to  the  ac- 
count of  a  particular  school  district  or  township,  shall  be  used  to  pay  the 
principal  or  interest  on  any  school  district  or  township  bonds  or  any  other 
indebtedness  of  any  such  school  districts  or  townships ;  provided  that  when 
the  balance  in  the  county  treasury  remaining  to  the  credit  of  any  school  dis- 
trict or  township  is  insufficient  to  pay  the  matured  principal  or  interest  on  any 
bonded  or  other  indebtedness  of  any  such  school  district  or  township,  the 
count}7  sinking  fund  commission  may,  by  appropriate  resolution,  authorize 
the  county  treasurer  to  pay  such  matured  principal  or  interest  on  such  bonds 
or  indebtedness  out  of  any  unappropriated  surplus  in  the  county  treasury. 

1944  (43)   1377;  1946  (44)   1378. 

§  14-1452.  Approval  required  for  payment  of  indebtedness. 

No  money  shall  be  drawn  from  the  county  treasury  for  the  payment  of  any 
bonded  or  other  indebtedness  of  the  county,  or  any  subdivision  thereof,  other 
than  for  the  payment  of  interest  and  matured  principal,  except  upon  the  direc- 
tion of  an  appropriate  resolution  of  the  county  sinking  fund  commission  duly 
adopted  and  entered  on  its  minutes  and  with  the  approval,  in  writing,  of  a 
majority  of  county  legislative  delegation,  including  the  Senator. 

1944  (43)   1377;  1946  (44)   1378. 

§  14-1453.  Charge  of  advances  to  subdivision ;  repayment. 

When  any  county  funds  are  so  advanced  by  the  county  to  pay  any  indebted- 
ness of  any  of  the  school  districts  or  townships  of  the  county  the  county 
treasurer  shall  immediately  credit  the  account  of  the  particular  school  dis- 
trict or  township  with  the  sum  of  money  so  advanced  to  it  by  the  county  and 
enter  an  account  on  his  books  wherein  such  school  district  or  township  shall 
be  charged  with  the  amount  of  the  county  funds  so  advanced  to  its  credit. 
Whenever  sufficient  funds  are  available  to  the  credit  of  the  account  of  any 
such  school  district  or  township  so  indebted  to  the  county  the  county  treas- 
urer shall  debit  its  account  with  the  amount  due  to  the  county  and  credit  the 
account  of  the  county  against  it  with  such  sum. 

1944   (43)    1377;  1946   (44)    1378. 
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§  14-1454.  Report  when  funds  not  available  for  payment. 

If  the  fund  of  any  school  district  or  township  shall  be,  at  any  time,  insuffi- 
cient to  pay  the  matured  principal  and  interest  on  the  bonded  indebtedness 
of  any  such  school  district  or  township  and  the  sinking  fund  commission  shall 
decline  to  authorize  the  payment  of  such  indebtedness  out  of  the  unappropri- 
ated funds  in  the  county  treasury  or  in  the  event  the  unappropriated  surplus 
in  the  county  treasury  is  insufficient  to  pay  such  indebtedness,  the  county 
treasurer  shall  immediately  report  such  circumstances  to  the  county  legisla- 
tive delegation. 

1944  (43)   1377;  1946  (44)   1378. 

§  14-1455.  Taxes  to  retire  township  and  school  district  bonds. 

If  there  are  any  bonds  issued  and  outstanding  prior  to  March  20  1944  for 
which  there  is  not  a  sufficient  levy  on  such  township  or  school  district  to  meet 
the  interest  and  maturities  thereof,  the  auditor  of  the  county  may  place  on 
such  township  or  school  district  a  sufficient  levy  to  meet  the  same,  when  he 
shall  have  filed  with  him  a  certificate  of  the  sinking  fund  commission  that  such 
levy  is  needed.  All  funds  disbursed  under  this  section  by  the  sinking  fund 
commission,  except  interest,  shall  be  by  voucher  signed  by  a  majority  of  the 
commission. 

1944  (43)   1377. 

§  14-1456.  Tax  on  subdivisions  to  repay  county. 

The  sinking  fund  commission  shall,  by  appropriate  resolution,  annually 
direct  the  county  auditor  to  levy  a  special  tax  against  the  property  in  each  of 
the  several  school  districts  and  townships  sufficient  to  pay  the  indebtedness 
of  each  of  them  to  the  county.  But  the  commission  may,  in  its  discretion, 
direct  the  county  auditor  to  levy  annually  a  special  tax  of  a  designated  millage 
over  such  period  of  time  or  years  as  shall  be  sufficient  to  pay  in  full  such  in- 
debtedness of  any  school  district  or  township. 

1944  (43)   1377;  1946  (44)   1378. 

§  14-1457.  Levy  and  application  of  such  taxes;  interest  payable  to  county. 

Such  taxes,  as  directed  by  the  county  sinking  fund  commission,  shall  be 
levied  and  assessed  by  the  county  auditor  and  collected  by  the  county  treas- 
urer and  applied  by  him  on  the  payment  of  the  amount  due  to  the  county. 
The  sinking  fund  commission  shall  fix  the  interest  which  shall  be  charged  and 
added  to  such  indebtedness. 

1944  (43)   1377;  1946  (44)   1378. 

§  14-1458.  Report  of  advances  to  subdivisions. 

Whenever  bonds  of  any  school  district  or  township  are  purchased  or  paid 
by  the  county  the  county  treasurer  shall  immediately  charge  the  particular 
school  district  or  township  with  the  amount  of  county  funds  advanced  and 
used  to  purchase  or  pay  such  bonds  and  report  the  transaction  to  the  county 
auditor,  the  sinking  fund  commission  and  the  county  legislative  delegation. 

1944  (43)  1377;  1946  (44)  1378. 
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§  14-1459.  Annual  report  of  subdivisions'  indebtedness. 

At  the  end  of  each  fiscal  year  the  county  treasurer  shall  make  a  written 
report  to  the  county  auditor,  the  sinking  fund  commission  and  the  county 
legislative  delegation  showing  the  indebtedness  owing  to  the  county  by  each 
of  the  said  school  districts  or  townships. 

1944   (43)   1377;  1946  (44)   1378. 

§  14-1460.  Examination,  report,  etc.,  of  bonds  of  county  officers. 

The  county  attorney  shall  examine  the  bonds  of  all  county  officers  and 
employees  required  by  law  to  file  an  official  bond,  as  to  their  form,  execution 
and  validity,  and  shall  report  to  the  county  sinking  fund  commission  and  the 
county  legislative  delegation  a  schedule  of  such  bonds,  showing  the  principals, 
sureties,  amounts  and  conditions  of  all  of  such  bonds.  The  county  attorney 
shall  include  in  such  report  the  name  of  any  officer  or  person  who  has  failed 
to  file  a  bond  required  by  law.  The  county  sinking  fund  commission,  with 
the  assistance  of  the  county  attorney,  shall  make  a  study  of  all  county  bonds 
and  recommend  to  the  county  legislative  delegation  such  changes  and  remedial 
legislation  as  it  may  deem  necessary  to  safeguard  properly  all  public  funds  and 
protect  the  interest  of  the  public  in  a  proper  and  lawful  performance  of  the 
duties  of  all  public  officers  of  the  county.  Such  examination  and  report  shall 
be  made  annually  and  as  soon  as  practicable  after  the  end  of  each  fiscal  year. 

1944  (43)   1377;  1946  (44)    1378. 

§  14-1461.  Securities  held  for  protection  of  deposits. 

The  sinking  fund  commission  of  the  county  shall  examine,  at  quarterly 
intervals,  all  of  the  securities  held  by  the  county  treasurer  for  the  protection 
of  the  deposits  of  the  county  or  public  funds.  No  such  securities  shall  be 
accepted  by  the  county  treasurer  until  they  have  been  first  duly  approved  in 
writing  by  the  sinking  fund  commission. 

1944   (43)   1377;  1946  (44)    1378. 

§  14-1462.  Approval  of  depositories ;  withdrawal  of  approval. 

All  banks  or  other  depositories  of  the  public  funds  of  the  county  or  any 
subdivision  thereof  must  be  approved  annually  by  the  sinking  fund  commis- 
sion of  the  county.  Such  approval  shall  be  made  annually  between  the  1st 
and  31st  days  of  January  and  by  resolution  of  the  commission  duly  entered  in 
the  minute  book  or  record  of  the  proceedings  of  the  commission  and  signed 
by  the  chairman  or  vice-chairman  and  secretary.  The  county  sinking  fund 
commission  may  at  any  time  vacate  and  rescind  the  approval  of  any  bank  or 
depository  and  order  and  direct  the  county  treasurer  or  other  officer  to  with- 
draw and  remove  all  public  funds  from  any  bank  or  depository  the  approval 
of  which  it  has  rescinded  or  in  any  other  case  when  the  commission  deems 
the  depository  of  public  funds  to  be  insecure  or  unsafe. 

1944  (43)   1377;  1946   (44)   1378. 
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§  14-1463.  Study  of  needs  for  public  buildings  and  improvements. 

The  sinking  fund  commission,  the  county  board  of  commissioners  and  the 
county  board  of  education  are  requested  to  make  a  study  of  the  needs  of  the 
county  and  the  school  districts  with  respect  to  public  buildings  and  improve- 
ments and  to  provide  a  report  and  plans  for  the  construction  and  improve- 
ment of  the  public  buildings  of  the  county  and  school  districts  and  to  have 
such  plans  and  program  ready  for  execution  in  cooperation  with  any  state  or 
federal  public  works  program. 

1944  (43)   1377. 

Article  5. 
Annual  Audit. 

§14-1471.  Requirement  for  audit. 

The  board  of  county  commissioners  of  the  county  shall  employ  a  competent 
accountant  or  auditor  to  make  annually  at  the  end  of  each  fiscal  year  an  audit 
of  all  of  the  county  offices  and  all  of  the  books,  records  and  financial  affairs  of 
such  offices.  Upon  request  by  the  county  board  of  education  such  audit  shall 
include  any  of  the  school  districts  of  the  county. 

1944  (43)   1350. 

§  14-1472.  Matters  auditor  to  report. 

In  making  such  audit  the  accountant  or  auditor  shall  report  and  set  forth  in 
his  written  audit  any  irregularities  in  the  disbursement  or  expenditure  of  any 
county  or  public  funds  ;  the  unauthorized  disbursement  or  expenditure  of  any 
county  or  public  funds;  the  disbursement  or  expenditure  of  any  moneys  in 
excess  of  the  amount  appropriated  or  available  in  any  account  or  available 
for  the  specific  purpose  for  which  expended ;  or  the  incurring  of  any  obliga- 
tion not  authorized  by  law  and  any  deficits  incurred  in  any  of  such  offices. 

1944  (43)   1350. 

§  14-1473.  Additional  matters  auditor  to  report. 

The  accountant  or  auditor  shall  report  and  set  forth  in  his  written  audit 
any  violation  of  the  provisions  of  article  3  of  this  chapter;  any  violations  of 
the  provisions  of  §§  21-1921  to  21-1925,  21-1927  to  21-1931,  21-1933  and  21-1944 ; 
any  violation  of  the  provisions  of  the  current  county  supply  act;  and  any  ne- 
glect, mismanagement  or  misfeasance  or  other  violation  of  law  in  the  manage- 
ment and  operation  of  the  county  offices  or  of  the  county  government  of  the 
county. 

1944  (43)   1350. 

§  14-1474.  Recommendations. 

Such  accountant  or  auditor  shall  make  such  recommendations  as  he  shall 
deem  necessary  or  advisable  for  the  simplification  and  improvement  of  the 
operation,  services  and  records  of  the  county  offices  and  in  order  to  procure 
an  efficient  and  economical  administration  of  the  business  and  financial  affairs 
of  the  county  and  the  several  offices  thereof. 

1944  (43)   1350. 
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§  14-1475.  Award  of  audit ;  cost. 

The  contract  for  such  audits  shall  be  awarded  annually  by  the  board  of 
county  commissioners,  subject  to  the  written  approval  of  a  majority  of  the 
county  legislative  delegation,  including  the  Senator,  the  cost  of  the  same  to 
be  paid  out  of  the  county  contingent  fund. 

1944  (43)   1350. 

§  14-1476.  When  audit  made. 

Such  audit  shall  be  made  as  soon  as  practicable  after  the  end  of  each  fiscal 
year. 

1944  (43)   1350. 

§  14-1477.  Filing  of  audit  and  copies  thereof. 

As  soon  as  the  audit  has  been  completed  the  original  thereof  shall  be  filed 
in  the  office  of  the  clerk  of  the  court  of  common  pleas  and  shall  remain  on 
file  therein  as  a  public  record.  At  the  time  of  the  filing  of  the  original  audit 
copies  thereof  shall  be  delivered  to  the  foreman  of  the  county  grand  jury,  the 
chairman  of  the  board  of  county  commissioners,  the  county  treasurer,  the 
county  superintendent  of  education  and  each  member  of  the  county  legisla- 
tive delegation. 

1944  (43)   1350. 

§  14-1478.  Officials  to  cooperate. 

All  officials  of  the  county,  of  the  school  districts  therein  and  of  all  the  sub- 
divisions thereof  shall  cooperate  with  the  auditor  in  the  making  of  the  audits 
and  shall  make  available  to  him  all  the  records  in  their  several  offices. 

1944  (43)  1350. 

Article  6. 
Use  of  Courthouse  Offices. 

§  14-1481.  Officers  to  use  offices  on  ground  floor. 

The  offices  on  the  ground  floor  of  the  county  courthouse  shall  be  occupied 
and  used  by  the  sheriff,  treasurer,  clerk  of  court,  auditor,  county  superintend- 
ent of  education  and  probate  judge,  and  each  of  said  officers  shall  continue  to 
occupy  the  respective  offices  now  occupied  by  each  of  them. 

1943  (43)   33. 

§  14-1482.  Use  of  courtroom  on  second  floor. 

The  courtroom  on  the  second  floor  of  the  courthouse  shall  be  reserved  and 
used  for  sessions  of  the  courts  of  common  pleas  and  general  sessions,  for 
magistrates'  trials  and  hearings  before  the  master  when  the  courtroom  is  not 
required  for  the  general  sessions  or  common  pleas  courts,  and  for  such  other 
public  uses  as  shall  be  approved  by  the  clerk  of  the  court. 

1943  (43)   33. 
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§  14-1483.  Use  of  certain  other  rooms. 

Each  of  the  two  jury  rooms  on  the  second  floor  of  the  courthouse  shall  be 
reserved  and  used  exclusively  for  the  juries  during  terms  of  the  courts  of 
common  pleas  and  general  sessions.  The  two  rooms  on  the  east  side  of  the 
second  floor  of  the  annex  or  addition  to  the  old  courthouse  shall  be  occupied 
and  used  as  offices  for  the  master  in  equity,  except  that  the  small  room  in  the 
southeast  corner  of  the  annex  shall  be  vacated  during  sessions  of  the  courts 
of  common  pleas  and  general  sessions  and  set  aside  as  chambers  for  the  ex- 
clusive use  of  the  presiding  judge.  The  room  in  the  northwest  corner  of 
the  second  floor  of  the  annex  shall  be  designated  the  Grand  Jury  Room  and 
during  sessions  of  the  court  of  general  sessions  shall  be  reserved  exclusively 
for  the  use  of  the  grand  jury  and  at  other  times  shall  be  used  only  for  such 
public  purposes  as  shall  be  approved  by  the  clerk  of  the  court,  and  then  only 
for  such  public  purposes  as  shall  not  interfere  with  the  use  of  the  room  by 
the  grand  jury  at  any  time  it  should  be  required. 

1943  (43)  33. 

§  14-1484.  Enforcement. 

The  board  of  county  commissioners  of  the  county  shall  execute  the  provi- 
sions of  this  article. 

1943  (43)   33. 

Article  7. 

Sale  of  Unneeded  Real  Estate. 

§  14-1491.  Resolution  and  approval  prerequisite  to  sale. 

The  board  of  county  commissioners  of  the  county  may  sell  and  convey  any 
real  property  of  the  county  not  required  for  public  use.  Before  any  such 
property  is  sold  the  board  must  by  an  appropriate  resolution  duly  adopted  arid 
entered  in  its  permanent  minutes  declare  that  the  particular  real  property  is 
not,  and  is  not  likely  to  be,  required  for  public  use,  and  the  resolution  de- 
claring specific  property  not  to  be  required  for  public  use  must  be  approved 
in  writing  by  the  Senator  and  at  least  one  member  of  the  house  of  repre- 
sentatives from  the  county. 

1946  (44)   1480. 

§  14-1492.  Sale  to  be  at  public  auction;  terms  when  private  sale  permitted. 

Such  real  property  must  be  sold  at  public  auction  to  the  highest  bidder,  for 
cash  or  upon  such  credit  terms  and  conditions  as  the  board  of  county  com- 
missioners shall  order  and  direct.  In  case  of  sales  on  credit  the  deferred  pay- 
ments or  credit  portion  of  the  purchase  money  must  be  secured  by  a  first  mort- 
gage on  the  property  sold.  The  property  to  be  sold  shall  be  advertised  by  pub- 
lication of  a  notice  of  sale  on  the  bulletin  board  in  the  county  courthouse  and 
in  one  or  more  newspapers  printed  and  circulated  in  the  county  for  three  weeks 
as  in  cases  of  judicial  sales.  In  all  such  sales  the  board  of  county  commission- 
ers shall  reserve  the  right  to  reject  any  and  all  bids,  and  only  such  bids  shall 
be  accepted  and  confirmed  as  the  board  of  county  commissioners  shall  ad- 
judge, after  an  inspection  of  the  property  to  be  sold  or  an  appraisal  thereof, 
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to  be  the  full  value  of  the  particular  property  to  be  sold.  After  any  specific 
property  has  been  once  offered  for  sale  at  public  auction  as  herein  provided 
and  no  sale  had,  such  property  may  be  sold  by  the  board  of  county  commis- 
sioners at  private  sale  for  a  price  not  less  than  the  appraised  value  thereof  nor 
less  than  the  highest  bid  at  the  public  sale. 
1946  (44)    1480. 

§  14-1493.  Contents  of  deed  of  conveyance. 

The  deed  of  the  board  of  county  commissioners  for  any  real  property  sold 
by  it  must  identify  the  resolution  declaring  the  particular  property  not  to 
be  required  for  public  use,  recite  compliance  with  all  of  the  provisions  and 
conditions  of  this  article  and  contain  an  appropriate  reference  to  the  resolu- 
tion of  the  board  confirming  the  sale  and  directing  the  conveyance  of  the  spe- 
cific property. 

1946  (44)    1480. 

§14-1494.  Execution  of  deed. 

All  such  conveyances  must  be  signed  by  the  chairman  of  the  board  of 
county  commissioners,  be  attested  by  the  clerk  to  the  board  and  have  the 
official  seal  of  the  board  affixed  thereto. 

1946  (44)   1480. 


Article  1. 
General  Provisions. 


CHAPTER  28. 
Clarendon  County. 
Sec. 


bee. 

14-1501.   Appropriations  not  to  be  exceeded. 

14-1502.  Statements  to  be  published. 

14-1503.  Inventories,  how  kept  and  checked. 

14-1504.   Inspection  of  county  property. 

14-1505.  Supervisor  to  obtain  receipt  from 
successor;  liability  for  unac- 
counted loss. 

14-1506.  Presiding  judge  to  explain  article 
to  grand  jury. 

14-1507.  Hours  offices  to  be  open. 
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Purchases  and  Contracts. 

14-1511.  How  supplies  purchased  and  work- 
ordered  by  supervisor. 

14-1512.  No  claim  valid  unless  accompanied 
by  order. 

14-1513.  Form  of  order. 

14-1514.  Advertisement  for  purchases  over 
twenty-five  dollars. 

14-1515.  How  office  supplies,  etc.,  bought, 
stored  and  issued. 


14-1516.  Contracts  for  road  work  and  build- 
ing repairs;  how  advertised  and 
let. 

14-1517.  No  member  of  county  board  of 
commissioners  to  contract  for 
work  or  materials. 

Article  3. 

Certain  Officers  Paid  Salaries 
in  Lieu  of  Fees. 

14-1521.  What  officers  affected. 

14-1522.  Record  of  fees;  monthly  state- 
ments and  payments  to  treasurer 

14-1523.  Statement  prerequisite  for  salary. 
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14-1531. 


Liability    of    officers;    security    re- 
quired. 


248 


§  14-1501  Counties  §  14-1502 

Sec.  Sec. 

14-1532.  Treasurer's       checking       account;       14-1533.  Investment  of  funds  held  by  treas- 
temporary  accounts  of  other  of-  urer. 

ficers. 

Article  1. 

General  Provisions. 

§  14-1501.  Appropriations  not  to  be  exceeded. 

The  county  board  of  commissioners  of  Clarendon  County  is  prohibited  from 
drawing  any  warrant  upon  the  county  treasurer  to  be. paid  out  of  any  of  the 
several  funds  specifically  appropriated  for  any  purpose  other  than  that  for 
which  the  same  shall  have  been  so  appropriated,  and  it  shall  be  unlawful  for 
the  county  treasurer  to  pay  any  such  prohibited  warrant.  It  shall  be  unlawful 
for  the  county  board  of  commissioners,  or  any  member  thereof,  to  create,  by 
contract,  express  or  implied,  any  obligation  against  the  county  which,  with 
the  obligations  then  existing  and  chargeable  to  any  particular  item  of  appro- 
priation, shall  exceed  the  amount  specifically  appropriated  therefor.  Should 
the  county  board  of  commissioners,  or  any  member  thereof,  violate  the  pro- 
visions of  this  section  the  claim  resulting  therefrom  shall  be  declared  null 
and  void  as  against  the  county  and  the  officer  offending  shall  be  held  re- 
sponsible to  the  claimant  therefor  upon  his  official  bond. 

1942  Code  §  4178:  1932  Code  §  4178;  Civ.  C.  '22  §  1299;  1918  (30)  687. 
Cross  reference. — See  note  to  §  71-304. 

§  14-1502.  Statements  to  be  published. 

During  the  months  of  January,  April,  July  and  October  of  each  year  the 
county  board  of  commissioners  shall  publish  in  a  newspaper  of  the  county 
a  statement  containing  the  following  information,  to  wit:  amounts  appropri- 
ated respectively  for  "roads,  bridges  and  chain  gang,"  "public  buildings," 
"poor  and  poor  farm,"  "court  expenses,"  "books,  stationery  and  printing," 
"salaries,"  "contingent  expenses."  and  "back  indebtedness,"  the  total  amount 
of  claims  approved  from  January  first  to  the  first  day  of  the  month  in  which 
such  report  is  made,  payable  out  of  the  respective  appropriations,  and,  in 
another  column,  as  nearly  as  can  be  ascertained,  the  amount  of  obligations 
of  the  county  contracted  for,  incurred  or  chargeable  to  the  respective  appro- 
priations but  for  which  claims  have  not  been  audited  by  the  board.  Such 
statement  shall  also  contain  a  statement  of  the  number  of  convicts  in  the 
chain  gang  on  the  first  day  of  each  of  the  preceding  months  of  the  same  year. 
Each  of  the  statements  shall  also  show  the  number  of  mules  and  horses  owned 
by  the  county  and  the  number  of  employees  of  the  county  connected  with  the 
chain  gang.  The  statement  published  in  January  of  each  year  shall  also  show 
the  average  cost  of  maintenance  per  day  of  each  of  the  convicts  on  the  county 
chain  gang.  Each  of  the  statements  shall  also  show  the  amount  owing  for 
borrowed  money  and  the  rate  of  interest  paid  for  the  same.  The  statement 
published  in  January  shall  also  show  the  amount  of  the  bonded  indebtedness 
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of  the  county,  when  due  and  the  amount  of  the  sinking  funds  to  retire  the 
same. 

1942  Code  §  4169:  1932  Code  §  4169;  Civ.  C.  '22  §  1290;  1918  (30)  687. 

§  14-1503.  Inventories,  how  kept  and  checked. 

An  inventory  of  the  county  machinery,  tools,  equipment  and  live  stock  shall 
be  kept  on  record  in  the  office  of  the  board  of  county  commissioners  and  a 
copy  thereof  filed  with  the  grand  jury  at  each  session  of  court  with  a  statement 
of  what  has  been  bought  since  the  last  court  and  the  prices  paid  for  the  same 
and  what  has  been  lost  or  destroyed  in  the  period,  with  an  explanation  of  such 
loss  or  destruction.  The  grand  jury  shall,  from  time  to  time,  check  such  in- 
ventory and  ascertain  the  truth  of  the  explanations  of  any  loss  or  destruction 
so  reported. 

1942  Code  §  4170;  1932  Code  §  4170;  Civ.  C.  '22  §  1291;  1918  (30)  687. 

§  14-1504.  Inspection  of  county  property. 

The  member  of  the  governing  body  of  Clarendon  County  appointed  pursuant 
to  §  55-525  to  visit  the  county  chain  gang  shall  also  inspect  each  month  the 
condition  of  the  livestock  owned  by  the  county  and  other  county  property  and 
shall  include  his  findings  with  respect  thereto  in  the  monthly  report  required 
under  said  section. 

1942  Code  §  4182;  1932  Code  §  4182;  Civ.  C.  '22  §  1303:  1918  (30)  687. 

§  14-1505.  Supervisor  to  obtain  receipt  from  successor;  liability  for  unac- 
counted loss. 

Any  supervisor  going  out  of  office  shall  obtain  a  receipt  from  his  successor 
for  such  machinery,  tools,  equipment  and  live  stock  and  shall  be  liable  on  his 
official  bond  for  any  not  produced  and  delivered  to  his  successor  unless  the 
grand  jury  shall  accept  his  explanation  of  the  loss  thereof  and  excuse  him  from 
liability  therefor. 

1942  Code  §  4171;  1932  Code  §  4171;  Civ.  C.  '22  §  1292;  1918  (30)  687. 

§  14-1506.  Presiding  judge  to  explain  article  to  grand  jury. 

The  purport  of  articles  1  and  2  of  this  chapter  shall  be  explained  to  the  grand 
jury  by  the  presiding  judge  at  each  regular  term  of  court,  and  the  judge  shall 
instruct  the  grand  jury  as  to  their  duty  to  examine  and  see  if  the  provisions 
thereof  have  been  followed. 

1942  Code  §  4183;  1932  Code  §  4183;  Civ.  C.  '22  §  1304;  1918  (30)  687. 

§  14-1507.  Hours  offices  to  be  open. 

The  offices  in  the  courthouse  of  Clarendon  County  shall  be  kept  open  during 
such  hours  as  the  various  officers  of  said  county  shall  deem  necessary  and  con- 
venient in  the  public  interest.  But  such  offices  may  be  closed  one  week  day 
afternoon  each  week  throughout  the  year  if  such  closing  be  in  the  opinion  of 
the  various  officers  not  inconsistent  with  the  interest  and  convenience  of  the 
public. 

1942  Code  §4186;  1932  Code  §4186;  1931  (37)  390;  1933  (38)  131. 
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Article  2. 
Purchases  and  Contracts. 

§  14-1511.  How  supplies  purchased  and  work  ordered  by  supervisor. 

At  the  time  the  supervisor  of  the  county  purchases  any  supplies,  machinery, 
material  or  other  property  or  orders  the  same  or  directs  any  work  to  be  done 
or  contracts  for  the  same,  he  shall  issue  an  order  therefor  which  shall  show 
what  property  is  purchased  or  what  work  is  to  be  done  or  material  furnished, 
and,  if  a  price  be  fixed  for  such  property,  materials  or  work,  it  shall  be  stated 
thereon.  The  supervisor  shall  file  as  part  of  the  records  of  the  board  of  county 
commissioners  a  duplicate  of  such  order,  and  in  case  no  definite  price  has  been 
fixed  for  the  said  property,  materials  or  work  the  supervisor  shall  put  on  the 
duplicate  filed  by  him  his  estimate  of  the  amount  of  the  probable  obligation 
of  the  county  thereunder.  At  each  regular  meeting  of  the  county  board  of 
commissioners  all  of  these  duplicates  not  previously  considered  shall  be 
passed  upon  by  the  board  and  approved  or  disapproved  by  it.  But  such 
disapproval  shall  not  affect  the  legality  of  any  contract  otherwise  legal. 

1942  Code  §  4165;  1932  Code  §  4165;  Civ.  C.  '22  §  1286;  1918  (30)   687. 

§  14-1512.  No  claim  valid  unless  accompanied  by  order. 

No  claim  for  property  furnished  or  work  done  shall  be  audited  or  allowed 
unless  accompanied  by  an  order  issued  by  the  supervisor  as  directed  by  §  14- 
1511  ;  provided  that  this  section  shall  not  apply  to  claims  for  salaries  or  other 
claims  against  the  county  the  amount  of  which  is  fixed  by  law. 

1942  Code  §  4166;  1932  Code  §  4166;  Civ.  C.  '22  §  1287;  1918  (30)  687. 

§14-1513.  Form  of  order. 

Such  orders  shall  be  substantially  in  the  following  form  and  shall  be  num- 
bered serially: 

"No 19.... 

To    

Please  furnish  the  following  property  or  do  the  following  work  for  Clarendon 
County: 

Price. 


Supervisor,  Clarendon  County,  S.  C." 
"This  order  must  be  attached  to  the  claim  and  presented  to  the  county  board 
of  commissioners  within  thirty  days  after  compliance  with  the  above  order." 
1942  Code  §  4167;  1932  Code  §  4167;  Civ.  C.  '22  §  1288;  1918   (30)   687. 

§  14-1514.  Advertisement  for  purchases  over  twenty-five  dollars. 

No  office   or   chain    gang  supplies   or   machinery,   materials   or   equipment 
amounting  to  more  than  twenty-five  dollars  shall  be  purchased  except  after 
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advertising  for  bids  for  two  weeks  by  posting  notices  thereof  at  the  court- 
house door  and,  when  deemed  advisable  by  the  county  board  of  commissioners, 
also  in  such  newspapers  as  will  be  most  likely  to  give  notice  to  persons  likely 
to  submit  bids  thereon.  But  the  board  is  not  hereby  required  to  buy  from 
persons  submitting  bids.  And  in  cases  of  emergency  the  board  may  dispense 
with  such  advertisement,  but  in  such  case  the  full  details  of  such  purchase 
shall  be  published  with  the  next  quarterly  statement  published,  as  required 
by  §  14-1502. 

1942  Code  §  4168;  1932  Code  §  4168;  Civ.  C.  '22  §  1289;  1918  (30)  687. 

§  14-1515.  How  office  supplies,  etc.,  bought,  stored  and  issued. 

All  office  supplies,  forms,  books  and  blanks  to  be  furnished  by  the  county 
for  the  clerk  of  court,  sheriff,  probate  judge,  treasurer,  auditor,  superintendent 
of  education,  magistrates  or  other  officers  shall  be  purchased,  procured  and 
furnished  by  the  county  board  of  commissioners  and  requisitions  shall  be 
made  in  writing  to  the  board  for  the  same  by  such  officers,  who  shall  receipt 
for  the  same  when  delivered  to  them.  The  board  of  county  commissioners 
shall  provide  for  the  purchase,  storage  and  delivery  of  such  office  supplies, 
forms,  books  and  blanks  and  the  keeping  of  definite,  accurate  records  of  re- 
ceipts and  distribution  thereof  and  for  periodical  inventories  thereof  and 
shall  submit  definite  reports  to  the  grand  jury  at  each  session  of  same. 

1942  Code  §  4179:  1932  Code  §  4179;  Civ.  C.  '22  §  1300;  1918  (30)   687. 

§  14-1516.  Contracts  for  road  work  and  building  repairs;  how  advertised  and 
let. 

The  county  board  of  commissioners  shall  advertise  for  at  least  two  weeks, 
in  at  least  two  issues  of  a  newspaper  published  in  the  county  or  by  posting 
in  three  or  more  conspicuous  places  likely  to  give  the  most  publicity  thereto, 
for  bids  on  new  or  repair  work  on  the  roads  and  bridges  of  the  county  or  any 
of  the  public  buildings  of  the  county  when  the  cost  thereof  will  exceed  twenty- 
five  dollars,  and  the  contract  therefor,  according  to  plans  and  specifications, 
a  duplicate  of  which  shall  be  kept  on  file  in  the  office  of  the  board,  shall  be 
awarded  to  the  lowest  responsible  bidder.  No  work  for  the  county  shall  be 
paid  for  until  it  has  been  completed,  inspected  and  accepted. 

1942  Code  §  4180;  1932  Code  §  4180;  Civ.  C.  '22  §  1301;  1918  (30)  687. 

§  14-1517.  No  member  of  county  board  of  commissioners  to  contract  for  work 
or  materials. 

No  member  of  the  county  board  of  commissioners  shall  contract  with  the 
county  or  be  paid  for  any  work  performed  for  the  county,  except  his  regular 
salary  or  per  diem  and  mileage,  as  fixed  by  law. 

1942  Code  §  4173;  1932  Code  §  4173;  Civ.  C.  '22  §  1294;  1918  (30)  687. 

Cited  in   White  v.   McKnight,  146  S.  C. 
59,  143  S.  E.  552  (1926). 
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Article  3. 
Certain  Officers  Paid  Salaries  in  Lieu  of  Fees. 

§14-1521.  What  officers  affected. 

In  lieu  of  the  retention  of  all  fees,  costs  and  charges,  the  treasurer,  auditor, 
clerk  of  court,  acting  probate  judge  and  sheriff  of  the  county  shall  be  paid 
such  salaries  as  may  be  prescribed  by  the  General  Assembly  and  annually 
appropriated  by  it  for  such  purpose.  They  shall  have  such  clerical  and  other 
assistance  as  may  be  so  provided. 

1942  Code  §  4185;  1932  Code  §  4185;  1931   (37)  212;  1935  (39)  239. 

§  14-1522.  Record  of  fees;  monthly  statements  and  payments  to  treasurer. 

Such  county  officers  shall  separately  keep  in  duplicate  accurate  and  com- 
pletely itemized  accounts  of  all  fees  collected,  which  shall  in  all  cases  (other 
than  judicial  sales)  be  collected  in  cash  in  advance,  except  that  reasonable 
credit  terms  may  be  extended  to  the  government  of  the  United  States,  the 
State  of  South  Carolina  and  any  department  or  subdivision  of  either.  On  or 
before  the  tenth  day  of  each  calendar  month  such  officers  shall  deliver  one 
copy  sworn  to  by  them,  respectively,  to  the  treasurer  of  the  county  together 
with  payment  to  the  treasurer  in  full  of  all  fees,  costs  and  charges  collected 
during  the  preceding  calendar  month. 

1942  Code  §  4185;  1932  Code  §  4185;  1931   (37)  212;  1935  (39)  239. 

§  14-1523.  Statement  prerequisite  for  salary. 

Upon  the  filing  of  such  sworn,  itemized  statement  and  it  appearing  correct 
in  form  to  the  treasurer  and  payment  of  the  sum  thereby  shown  tp  be  due 
having  been  made,  the  treasurer  shall  certify  to  the  county  board  of  commis- 
sioners that  such  officer  has  complied  with  the  provisions  of  this  article,  and 
until  receipt  of  such  certificate  the  board  shall  not  pay  to  any  county  officer 
affected  hereby  his  salary  for  the  preceding  month. 

1942  Code  §  4185;  1932  Code  §  41S5:  1931   (37)  212;  1935  (39)  239. 

§  14-1524.  Forms  for  statements ;  public  record. 

The  forms  for  the  account  and  statement  and  the  certificate  required  by  this 
article  may  be  prescribed  and  furnished  by  the  county  board,  and  each  officer 
required  to  keep  and  submit  the  same  shall  retain  one  copy  of  each  monthly 
statement  as  a  permanent  public  record  of  his  office,  and  the  treasurer  shall 
likewise  preserve  as  a  permanent  and  public  record  of  his  office  the  sworn 
monthly  statement  submitted  to  him  by  each  officer,  the  same  to  be  filed  in 
an  orderly  manner  and  to  be  readily  accessible. 

1942  Code  §  4185;  1932  Code  §  4185;  1931   (37)  212;  1935  (39)  239. 

§14-1525.  Violation ;  penalties. 

Violation  of  any  of  the  provisions  of  this  article  by  any  officer  of  the  county 
shall  be  deemed  to  be  a  misfeasance  in  office  and  ground  for  removal  there- 
from and  shall  be  a  misdemeanor,  and  upon  conviction  thereof  any  officer  so 
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convicted  shall  be  subject  to  a  fine  not  exceeding  five  hundred  dollars  or  im- 
prisonment for  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 
1942  Code  §  4185;  1932  Code  §  4185;  1931   (37)  212;  1935   (39)  239. 

Article  4. 
Deposit  and  Investment  of  Public  Funds. 

§  14-1531.  Liability  of  officers  ;  security  required. 

Except  as  herein  otherwise  provided  all  officers  of  the  county  who  have 
custody  of  county,  school  or  other  public  funds  shall  be  liable  upon  their 
official  bonds  for  the  safe  delivery  thereof  and  shall,  so  far  as  practicable, 
keep  all  such  funds  (except  such  as  may  be  authorized  to  be  invested  in  se- 
curities of  the  United  States  of  America)  on  deposit  in  banks  or  other  de- 
positories. All  such  deposits  shall  be  in  the  name  of  the  county  or  in  the 
names  of  the  officers  in  their  official  capacities  and  to  secure  such  deposits 
each  depository  shall  be  required  to  pledge  as  security,  in  an  amount  at  least 
equal  to  the  amount  by  which  such  deposits  exceed  the  amount  covered  by 
Federal  Deposit  Insurance,  bonds  or  other  obligations  of  the  United  States, 
the  State  or  subdivisions  of  the  State  which,  except  in  the  case  of  Clarendon 
Count)-  have  not  in  the  ten  preceding  years  been  in  default  in  the  payment 
of  their  obligations  or  any  interest  thereon. 

1942  Code  §2852-9;   1933   (38)   53;  1934   (38)   1286. 

§  14-1532.  Treasurer's  checking  account ;  temporary  accounts  of  other  officers. 

For  convenience  as  an  active  or  checking  account  the  county  treasurer 
may  maintain  a  deposit  account  in  a  bank  or  other  depository  in  an  amount 
not  exceeding  fifteen  thousand  dollars  for  which  the  treasurer  need  not  re- 
quire security  as  prescribed  in  §  14-1531.  And  the  other  officers  of  the  county 
who  may  collect  funds  from  any  source  which  are  to  be  temporarily  held  by 
them  may  likewise  deposit  such  funds  until  accounted  for  by  them  and  paid 
to  the  county  treasurer  or  otherwise  disposed  of  in  accordance  with  law  with- 
out requiring  security  therefor  from  the  depository  and  all  of  the  county  of- 
ficers may  pay  (and  take  credit  against  any  funds  so  deposited)  for  the  rea- 
sonable and  usual  charges  made  by  any  such  depository  for  the  handling  of 
such  deposit  accounts. 

1942  Code  §2852-9;   1933  (38)   53;  1934  (38)   1286. 

§  14-1533.  Investment  of  funds  held  by  treasurer. 

The  county  treasurer  may,  in  lieu  of  keeping  public  or  other  funds  held  by 
him  in  his  official  capacity  on  deposit  in  a  bank,  invest  funds  for  which  there 
is  no  immediate  need  in  bonds  or  other  obligations  of  the  United  States  of 
America  with  such  maturities  as  he  may  deem  advisable  and  may  reconvert 
such  bonds  or  other  obligations  into  cash  at  the  prevailing  market  price  as 
and  when  needed ;  and  this  authority  shall  extend  to  sinking  funds  in  his 
hands  as  well  as  other  funds.  All  such  securities  and  any  other  securities 
owned  or  held  by  the  county  treasurer  may  be  deposited  by  him  for  safe- 
keeping in  any  bank,  trust  company  or  other  banking  institution  which  will 
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issue  and  deliver  to  the  treasurer  a  safekeeping  receipt  therefor  in   accord 
with  the  usual  banking  practice  in  such  cases. 
1942  Code  §2852-10;  1933  (38)  91;  1934  (38)  1275. 
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Article  1. 
General  Provisions. 

§  14-1551.  Election  and  term  of  commissioners. 

The  county  commissioners  of  Colleton  County  shall  be  elected  by  the  quali- 
fied electors  of  the  county  at  each  general  election  and  shall  hold  office  for 
two  years  and  until  their  successors  are  elected  and  qualify. 

1942  Code  §  4192;  1932  Code  §  4192;  1927  (35)  35. 

§  14-1552.  Voting  districts  for  commissioners. 

One  commissioner,  for  the  upper  district,  shall  be  voted  for  at  the  follow- 
ing voting  places:  all  voting  places  in  Broxton,  Warren  and  Bells  townships, 
Benton"s  Mill  and  Snyder's  voting  places  in  Heyward  township  and  Horse  Pen 
voting  place  in  Verdier  township.  All  of  the  remaining  voting  places  shall 
select  the  other  commissioner,  for  the  lower  district.  The  commissioner  elect- 
ed for  the  upper  district  shall  reside  within  the  territory  of  the  voting  places 
above  named  for  the  upper  district  and  the  other  commissioner  shall  reside 
within  the  territory  of  the  voting  places  above  named  for  the  lower  district. 

1942  Code  §  4192;  1932  Code  §  4192;  1927  (35)  35. 

§  14-1553.  Vacancies  in  office  of  supervisor  or  commissioners. 

Any  vacancy  in  the  office  of  county  supervisor  or  county  commissioners 
shall  be  filled  for  the  unexpired  term  by  appointment  of  the  Governor,  upon 
the  recommendation  of  the  county  legislative  delegation,  or  a  majority  thereof. 

1942  Code  §  4194;  1932  Code  §  4194;  1927  (35)  35. 

§  14-1554.  Bonds  of  county  commissioners. 

The  county  commissioners  shall  each  give  bond  in  the  sum  of  two  thousand 
dollars.  Such  bonds  shall  be  executed  and  approved  as  to  form  and  suf- 
ficiency in  the  same  manner  as  provided  with  respect  to  the  bond  of  the 
county  supervisor. 

1942  Code  §  4192;  1932  Code  §  4192;  1927  (35)  35. 

§  14-1555.  Bond  of  county  supervisor. 

The  county  supervisor  shall,  before  entering  upon  the  duties  of  his  office, 
give  bond,  with  good  and  sufficient  surety  or  sureties,  for  the  faithful  per- 
formance of  his  duties,  in  the  sum  of  ten  thousand  dollars.  The  bond  shall 
be  approved  by  the  clerk  of  court  of  the  county  as  to  sufficiency. 

1942  Code  §  4190;  1932  Code  §  4190;  1927  (35)  35. 

§  14-1556.  Compensation  and  expenses  of  supervisor. 

In  addition  to  his  salary  the  sum  of  three  hundred  dollars  shall  be  paid  to 
the  county  supervisor,  in  monthly  installments,  to  defray  his  travelling  ex- 
penses over  the  county  in  the  performance  of  his  official  duties. 

1942  Code  §4191;  1932  Code  §4191;  1927   (35)   35;  1951   (47)  506. 
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§  14-1557.  Compensation  of  county  commissioners. 

Each  of  the  county  commissioners  shall  receive  as  compensation  for  his 
services  a  per  diem  for  not  exceeding  twenty  days  in  any  one  year. 

1942  Code  §4192;  1932  Code  §4192:  1927  (35)  35;  1951   (47)   506. 

§  14-1558.  Clerk  and  engineer  of  board. 

The  positions  of  clerk  of  the  board  of  county  commissioners  and  county 
engineer  are  combined  in  the  county  in  the  position  of  clerk  and  engineer 
of  the  board  of  county  commissioners,  and  all  of  the  duties  devolved  by  law 
upon  the  clerk  of  a  board  of  county  commissioners  and  upon  a  county 
engineer  are  hereby  devolved  upon  the  clerk  and  engineer  of  the  board  of 
county  commissioners.  The  clerk  and  engineer  shall  keep  the  books  and 
records  in  the  office  of  the  county  supervisor  and  shall  perform  any  other 
duties  required  by  the  supervisor. 

1942  Code  §§  4191.  4200-1;  1932  Code  §  4191;  1927   (35)   35;  1941   (42)  20. 

§  14-1559.  Attorneys. 

The  county  supervisor  shall  employ  county  attorneys,  upon  such  terms 
as  he  may  deem  to  be  in  the  best  interest  of  the  county  or  as  may  be  provided 
by  law. 

1942   Code  §  4191:   1932  Code  §  4191:   1927   (35)    35. 

§  14-1560.  Committee  to  destroy  useless  records. 

The  auditor,  treasurer,  superintendent  of  education,  sheriff,  county  attorney 
and  foreman  of  the  grand  jury  of  the  county  are  hereby  designated  as  a  com- 
mittee to  examine  and  investigate  the  records  in  the  various  offices  of  the 
county  officials  of  the  county  and  destroy  such  records  as  are  useless  and  are 
a  burden  upon  the  space  of  the  offices  :  provided,  that : 

(1)  No  record  which  affects  the  title  to  real  estate  in  any  manner  shall  be 
destroyed  by  this  committee  :  and 

(2)  No  record  shall  be  destroyed  except  at  a  full  meeting  of  the  committee. 
1942  Code  §  4204;   1937   (40)    182. 

Article  2. 

Purchases. 

§  14-1571.  When  advertisement  required. 

In  purchasing  all  supplies  needed  for  the  use  of  the  county,  the  board  of 
county  commissioners  shall,  once  in  every  three  months,  advertise  for  bids 
therefor,  such  advertisement  to  state  the  kind,  quality  and  amount  of  the 
supplies  needed  and  to  be  published  once  a  week  for  three  successive  weeks 
in  the  county  newspaper.  The  board  shall  award  the  contract  therefor  to 
the  lowest  responsible  bidder ;  provided,  however,  that  if  the  bids  are  not 
satisfactory,  the  board  may  reject  any  and  all  bids.  The  seller  of  such  supplies 
shall  furnish  a  duplicate  of  invoice,  receipted  by  the  person  receiving  the 
goods  or  supplies,  to  the  clerk  of  the  board  of  county  commissioners.  No 
claims  shall  be  approved  or  paid  until  these  requirements  are  fully  and  faith- 
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fully  complied  with,  and  no  supplies  or  other  property  shall  be  purchased  or 
paid  for  except  in  the  manner  above  provided. 
1942  Code  §  4198;  1932  Code  §  4198;  1927  (35)  35. 

§  14-1572.  Form  of  orders. 

No  machinery,  tools,  road  or  bridge  material,  wares  and  merchandise  or 
supplies  of  any  kind  shall  be  purchased  except  upon  a  written  order  in  tripli- 
cate therefor,  dated  and  signed  by  the  supervisor  and  specifying  the  thing  and 
quantity  purchased,  the  amount  to  be  paid  therefor  and  the  name  of  the 
seller.  A  suitable  book  shall  be  procured  by  the  supervisor  for  this  purpose, 
and  in  it  the  triplicate  orders  must  be  consecutively  numbered,  each  set  of 
triplicates  bearing  the  same  number  and  so  prepared  that  two  may  be  de- 
tached from  the  book  and  given  to  the  seller  and  the  other  remain  in  the  book 
as  a  permanent  part  thereof  and  be  nondetachable.  Before  any  seller  shall 
deliver  anything  purchased  by  the  county  he  must  procure  the  two  detach- 
able copies,  one  of  which  he  may  retain  and  the  other  of  which  he  must 
attach  to  his  county  claim  as  a  part  thereof  covering  the  sale  and  claim  for 
compensation  thereunder.  It  shall  be  unlawful  to  either  antedate  or  postdate 
any  of  such  orders,  and  none  shall  be  written  or  prepared  nunc  pro  tunc.  Any 
sale  made  to  the  county  without  the  seller  first  procuring  the  two  copies 
shall  be  void  and  the  county  shall  not  be  liable  for  the  purchase  price  thereof. 
No  claim  covering  a  sale  to  the  county  shall  be  approved  by  the  supervisor 
and  county  board  of  commissioners  unless  an  order  as  directed  shall  first 
have  been  obtained,  nor  unless  the  claim  has  attached  thereto,  to  remain  as 
a  permanent  part  thereof,  one  of  the  copies  given  to  the  seller  as  above 
provided.  Should  any  officer  or  employee  of  the  county  purchase  or  cause 
to  be  purchased  anything  in  behalf  of  the  county  in  violation  of  this  section 
the  county  shall  not  be  responsible  therefor,  but  the  individual  or  individuals 
making  such  purchase  shall  be  personally  liable  therefor  and  be  also  responsi- 
ble on  their  official  bonds. 

1944  (43)   1212. 

Article  3. 

Financial  Matters  Generally. 

§  14-1580.  Deposit  of  public  funds. 

The  county  treasurer  shall  secure  depository  securities  to  guarantee  the 
public  funds  of  the  county  in  the  amount  of  forty-five  thousand  dollars,  which 
shall  be  apportioned  between  the  various  banks  qualifying  as  depositories 
for  county  funds.  Before  any  bank  shall  be  designated  as  a  depository  for 
county  funds,  the  county  treasurer  shall  require  depository  security  as  herein 
defined  in  an  amount  proportionate  to  the  total  amount  of  forty-five  thousand 
dollars  and  the  county  treasurer  shall  not  deposit  any  county  funds  in  any 
bank  that  has  not  so  qualified.  But  if  any  bank  should  have  on  deposit  with 
it  or  the  county  treasurer  should  desire  to  deposit  with  any  bank  which  has 
not  qualified  as  a  depository  for  county  funds  any  special  fund,  then  such 
special  fund  may  be  deposited  with  any  bank  other  than  those  designated  as 
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depositories  upon  such  bank  depositing  with  the  county  treasurer  securities 
as  herein  defined,  in  an  amount  equal  to  one-third  of  such  special  fund  or 
special  deposit.  As  used  in  this  section  "depository  security'  means  (a)  a 
corporate  depository  bond  (b)  a  policy  from  a  standard  insurance  company 
operating  in  this  State  (c)  Federal,  State  or  county  government  bonds  or  (d) 
notes  or  bonds  of  counties,  school  districts  or  municipalities  or  Federal  or 
joint  stock  land  bank  bonds.  The  county  treasurer  and  his  official  bond  shall 
not  be  liable  for  any  losses  that  may  occur  in  an}'  bank  which  has  given  de- 
pository security  as  above  defined,  except  in  case  of  gross  negligence  of  the 
county  treasurer  in  making  deposits. 

1942  Code  §2853-2:  1932  Code  §2809:  1929  (36)  208. 

§  14-1581.  Payment  of  claims  against  county. 

The  county  supervisor  shall  pay  all  claims  against  the  county  fixed  by  law, 
such  as  salaries  and  court  expenses,  without  the  approval  of  the  county  com- 
missioners and  shall  see  that  the  books  of  the  office  of  the  board  of  county 
commissioners  are  properly  and  accurately  kept.  All  other  claims  against 
the  county,  for  road  work,  supplies  or  otherwise,  shall  be  approved  by  the 
board  of  county  commissioners,  or  a  majority  thereof,  before  payment  of  same. 

1942  Code  §  4200;   1932  Code  §  4200:   1927  {35)   35. 

Cross  reference. — As  to  requirement  of 
advertising  in  purchase  of  county  supplies, 
see  §  14-1571. 

§  14-1582.  Quarterly  reports. 

In  the  publication  of  quarterly  reports  by  the  county  supervisor  there 
shall  be  appended  a  comprehensive  statement  showing: 

(1)  The  specific  amounts  appropriated  in  the  general  classification  of  the 
budget: 

(2)  The  amounts  expended  under  such  classification  ;  and 

(3)  The  balances  remaining  unexpended. 

The  items  in  such  quarterly  reports  shall  be  by  classification  and  the  total 
shall  be  shown  under  each  for  each  quarter. 

1942  Code  §  4200:   1932  Code  §  4200:  1927   (35)   35. 

§  14-1583.  Warrants  or  contracts  in  excess  of  appropriations. 

The  county  board  of  commissioners  shall  not  draw  any  warrant  upon  the 
county  treasurer  to  be  paid  out  of  any  of  the  several  funds  especially  appro- 
priated for  any  purpose  other  than  for  the  purpose  for  which  the  same  shall 
have  been  appropriated,  and  it  shall  be  unlawful  for  the  county  treasurer  to 
pay  any  such  prohibited  warrant.  It  shall  be  unlawful  for  the  county  board 
of  commissioners  to  create  by  contract,  express  or  implied,  any  obligation 
against  the  county  which,  with  the  obligations  then  existing  and  chargeable 
to  any  particular  item  of  the  appropriation,  shall  exceed  the  amount  specifical- 
ly appropriated  therefor.  Should  the  county  board  of  commissioners  or  the 
county  treasurer  violate  the  provisions  of  this  section,  the  official  or  officials 
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so  defending  shall  be  responsible  upon  their  official  bonds,  both  to  the  county 
and  the  party  contracted  with. 
1944  (43)   1212. 

§  14-1584.  Borrowing  to  pay  items  in  supply  acts. 

Upon  the  written  approval  of  the  Senator  and  at  least  one  member  of  the 
House  of  Representatives  from  the  county,  the  county  supervisor  and  the 
county  treasurer  may  borrow  annually  a  sum  of  money  necessary  to  pay  the 
various  items  of  the  county  supply  act,  taking  into  consideration  any  moneys 
which  may  be  available  for  such  purposes  before  such  funds  are  borrowed 
from  any  source,  and  for  the  purpose  the  county  supervisor,  together  with 
the  county  treasurer,  may  execute  the  necessary  and  proper  obligations  of 
the  county  and  pledge  the  taxes  and  other  revenues  that  may  be  collected  for 
each  year  for  the  payment  of  the  same.  Such  obligations  shall  draw  interest 
at  such  a  rate  as  may  be  agreed  upon,  not  to  exceed  four  per  cent  per  annum. 
Such  borrowing  may  be  in  installments  as  the  need  therefor  arises. 

1944  (43)   1212. 

§  14-1585.  Same;  borrowing  from  sinking  funds. 

The  county  supervisor  and  county  treasurer  may  in  their  discretion  borrow 
such  moneys,  or  any  portion  thereof,  from  time  to  time  as  the  need  may  arise, 
from  the  sinking  funds  belonging  to  the  county,  but  in  the  event  that  the 
county  supervisor  and  county  treasurer  should  decide  to  borrow  from  the 
sinking  funds,  the  county  supervisor  and  county  treasurer  shall  execute  and 
deliver  to  the  county  treasurer  the  note  of  the  county  for  such  funds  as  bor- 
rowed, which  note  shall  pledge  the  taxes  and  other  revenue  to  be  collected 
during  each  year  for  the  purpose  of  guaranteeing  the  repayment  of  such 
funds  to  the  sinking  fund.  In  the  event  that  the  county  supervisor  and  the 
county  treasurer  shall  decide  to  borrow  from  the  sinking  funds,  the  rate  of 
interest  on  such  loans  shall  not  exceed  two  per  cent  per  annum. 

1944  (43)   1212 

§  14-1586.  Magistrate  to  account  for  fines  before  receiving  salary. 

No  claim  of  a  magistrate  for  salary  shall  be  approved  or  paid  unless  such 
claim  is  accompanied  by  a  verified  itemized  statement  showing  the  amount  of 
all  fines  collected,  the  date  received  and  the  name  of  the  party  paying  same 
since  the  filing  of  the  last  preceding  salary  claim  and  an  exhibition  of  the 
official  receipt  of  the  county  treasurer  showing  the  payment  of  such  fines  to 
the  treasurer.  The  supervisor  shall  publish  as  an  appendix  to  his  quarterly 
report  an  itemized  list  of  all  such  fines  so  reported  under  the  name  of  the 
magistrate  collecting  the  same. 

1944  (43)   1212. 

§  14-1587.  Disbursement  for  expenses  of  sheriff. 

Before  any  of  the  appropriation  for  expenses  of  the  sheriff  and  his  deputies, 
which  may  be  annually  provided,  shall  be  approved  or  paid  to  the  sheriff  or 
his  deputies  the  same  shall  be  itemized  in  writing  as  to  dates,  names,  occasions 
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and  distances  and  be  sworn  to  by  the  sheriff,  unless  such  expense  shall  have 
been  incurred  by  a  deputy  or  other  officer  serving  under  or  for  the  sheriff, 
in  which  event  such  statement  shall  be  sworn  to  by  the  officer  or  deputy 
actually  incurring  the  same  and  be  approved  in  writing  by  the  sheriff.  The 
expenditure  of  such  travel  allowances  shall  be  limited  to  actual  travel  on 
official  business  at  the  rate  of  five  cents  per  mile  and  no  constructive  mileage 
shall  be  charged. 

1942  Code  §  4201;  1939  (41)   14. 

§  14-1588.  Disbursement  of  certain  other  appropriations. 

The  supervisor  and  county  commissioners  are  forbidden  to  contract  liabilities 
or  expend  the  appropriations  made  each  year  for  roads,  bridges,  convicts  and 
materials  in  greater  amounts  than  one-twelfth  thereof  in  any  one  month  ; 
provided,  that  if  there  shall  be  any  unexpended  balance  from  any  month's 
allowance,  such  unexpended  balance  may  be  expended  in  any  subsequent 
month.  All  warrants  drawn  to  be  paid  out  of  such  funds  shall  be  designated, 
and  the  county  treasurer  shall  not  pay  any  warrant  not  in  accordance  with  the 
above  schedule.  Any  official  violating  the  provisions  of  this  section  shall  be 
personally  liable,  and  his  official  bond  also,  for  any  such  violation. 

1944  (43)   1212. 

§  14-1589.  Investment  of  sinking  funds. 

The  county  treasurer  may  invest  any  sinking  funds  held  by  him  (a)  in  the 
purchase  in  the  open  market  of  bonds  or  notes  of  the  issue  for  which  the 
sinking  fund  was  created,  (b)  in  bonds  or  notes  of  the  county  or  of  any  of  its 
political  subdivisions,  (c)  in  bonds  or  notes  of  the  State  of  South  Carolina,  (d) 
in  bonds  of  the  United  States  government,  (e)  in  bonds  the  payment  of  which 
is  wholly  guaranteed  by  the  United  States  government  or  (f)  in  certificates 
of  indebtedness  of  the  State  Highway  Department,  if  in  his  opinion  such  in- 
vestment is  necessary  or  advisable.  Any  such  investment  shall  be  kept  by 
him  separate,  distinct  and  properly  earmarked  with,  or  registered  in,  the  name 
of  the  particular  sinking  fund  to  which  it  is  applicable,  and  it  shall  be  used 
for  no  other  purpose.  It  shall  be  kept  until  such  time  before  the  maturity 
of  the  obligations  for  which  the  sinking  fund  was  established  as  may  be 
necessary  to  sell  or  collect  the  same  in  order  to  meet  such  obligations  at 
maturity.  In  the  purchase  of  bonds  or  notes  (other  than  bonds  of  or  guar- 
anteed by  the  United  States  government,  bonds  or  notes  of  the  State  of  South 
Carolina  or  certificates  of  indebtedness  of  the  State  Highway  Department)  he 
shall  purchase  bonds  or  notes  maturing  with  or  before  the  obligations  for 
which  the  sinking  fund  was  created.  He  may  sell  from  time  to  time  the 
securities  so  purchased  in  order  to  reinvest  the  funds  to  advantage  or  to 
meet  the  payment  of  the  obligations  for  which  the  sinking  fund  was  created. 

1942  Code  §  4202;  1935   (39)   198. 

§  14-1590.  Statement  of  purchases  and  sales. 

When  securities  are  so  bought  or  sold  by  him  he  shall  within  ten  days 
thereafter  file  in  the  office  of  the  clerk  of  court  for  public  inspection  a  list  of 
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the  securities  so  bought  or  sold,  designating  the  particular  sinking  fund  af- 
fected thereby,  stating  the  amount  paid  therefor  or  the  amount  for  which  sold, 
as  the  case  may  be,  and  as  to  securities  purchased  giving  short  descriptions 
thereof,  showing  the  quantity  purchased,  the  name  of  the  obligor,  the  ma- 
turity date  and  the  interest  rate.  He  shall  also  make  due  record  of  all  trans- 
actions hereunder  in  a  book  to  be  kept  as  a  permanent  record  of  his  office. 
1942  Code  §  4202;  1935   (39)   198. 

§  14-1591.  Sinking  fund  surpluses. 

The  county  treasurer  shall  apply  any  surplus  from  any  sinking  fund  ac- 
cumulation for  the  payment  of  any  obligation  of  the  county,  after  the  obliga- 
tion has  been  paid,  to  any  of  the  sinking  funds  of  the  county. 

1944  (43)   1212. 

§  14-1592.  Special  reserve  fund. 

There  shall  be  in  the  county  treasurer's  office  an  account  to  be  known  as  the 
special  reserve  fund,  which  shall  be  held  separately  from  all  other  accounts 
and  funds.    The  county  treasurer  shall  place  in  said  special  reserve  fund: 

(1)  All  surplus  funds  derived  from  any  source  and  not  specifically  appro- 
priated or  pledged ; 

(2)  All  collections  of  delinquent  taxes  due  the  county  for  general  purposes 
which  have  not  been  pledged  ; 

(3)  All  funds  paid  to  the  county  from  the  state  income  tax ; 

(4)  All  costs  received  by  the  county  from  the  sheriff  for  collecting  delin- 
quent taxes ; 

(5)  Any  balances  at  the  end  of  any  fiscal  year  remaining  unexpended  from 
appropriations  made  for  such  fiscal  year  except  money  appropriated  for  the 
women's  club  market  and  agricultural  building  and  any  other  special  funds 
established  by  law;  and 

(6)  Any  surplus  which  may  accumulate  in  any  of  the  revenues  of  the 
county  as  estimated  in  county  supply  acts. 

Emergency  expenditures  may  be  made  from  the  special  reserve  fund  by 
the  county  supervisor  and  the  county  treasurer  with  the  written  approval  of 
the  Senator  and  at  least  one  member  of  the  House  of  Representatives  from  the 
county. 

1944  (43)   1212. 

§  14-1593.  Annual  audit. 

An  audit  shall  be  made  each  year  of  the  books  and  affairs  of  the  county  in 
cooperation  with  the  Comptroller  General's  office  by  auditors  selected  by  the 
county  grand  jury  and  for  the  compensation  fixed  in  each  county  supply  act. 
The  auditors  shall,  in  addition  to  the  usual  matters  contained  in  such  audits, 
carefully  audit  and  report  separately  the  fees  of  the  office  of  sheriff,  treasurer, 
auditor,  clerk  of  court  and  probate  judge,  which  fees  under  law  must  be 
turned  over  to  the  general  funds  of  the  county.  The  auditors  shall  also  audit 
carefully  all  requisitions  and  purchase  orders  issued  by  the  county  supervisor 
and  the  board  of  county  commissioners.     The  auditors  shall  report  all  per- 
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tinent  matter  relating  to  the  fiscal  affairs  of  the  county  as  may  be  customary 
in  such  audits  and  as  may  be  required  by  any  member  of  the  county  legislative 
delegation.    Copies  of  the  report  of  the  auditors  shall  be  furnished  each  mem- 
ber of  the  legislative  delegation. 
1944  (43)   1212. 

Article  4. 
Certain  Officers  on  Salary  Basis;  Fees. 

§  14-1601.  Officers  affected. 

In  lieu  of  the  retention  of  all  fees,  mileages,  costs  and  commissions,  including 
fees  for  searches  and  certificates,  which  the  county  treasurer,  county  auditor, 
clerk  of  court,  judge  of  probate  and  sheriff  of  the  county  might  otherwise 
under  the  law  be  entitled  to  collect  for  their  own  vise  and  of  any  and  all  sums 
paid  them  on  account  of  compensation  or  otherwise  for  their  official  services, 
said  officers  shall  be  paid  such  salaries  as  may  be  prescribed  by  the  General 
Assembly  and  annually  appropriated  by  it  for  such  purpose  and  shall  have 
such  clerical  or  other  assistance  as  may  be  so  provided. 

1942  Code  §  4201;  1939  (41)   14. 

§  14-1602.  Payment  of  fees  into  general  fund;  exception. 

All  of  such  fees,  mileages,  costs,  commissions  and  compensation,  including 
fees  for  searches  and  certificates,  shall  be  paid  into  the  general  fund  of  the 
county  treasury  by  each  of  said  officers,  respectively.  But  the  sheriff  shall  be 
allowed  to  retain  the  fees  for  dieting  Federal  and  county  prisoners  and  any 
compensation  paid  by  the  State  Hospital  or  State  Penitentiary  for  the  con- 
veying of  lunatics  or  prisoners. 

1942  Code  §  4201;  1939  (41)   14. 

§  14-1603.  Officers  to  collect  fees  in  advance  and  account  therefor. 

All  costs,  commissions,  fees  and  mileages  as  required  by  law  to  be  paid 
to  the  aforesaid  officers  and  accruing  to  them  by  virtue  of  their  offices,  shall 
be  charged  and  paid  in  advance,  except  as  otherwise  permitted  by  §§  14-1604 
and  14-1605,  and  all  such  costs,  fees,  mileages  and  commissions  collected 
by  the  aforesaid  officers  shall  be  by  the  official  collecting  the  same  paid 
over  to  the  treasurer  of  the  county,  on  or  before  the  fifth  day  of  each  month 
succeeding  the  month  in  which  collected.  At  the  same  time  the  officer  shall 
tile  with  the  treasurer  a  verified,  itemized  statement  of  such  collections,  in 
duplicate,  on  blanks  approved  by  the  treasurer  and  furnished  by  the  county 
board  of  commissioners.  The  county  treasurer,  upon  receipt  of  such  duplicate 
statements,  shall  endorse  thereon  the  fact  and  date  of  such  filing  and  shall 
redeliver  one  thereof  to  the  official  so  filing  the  same,  who  shall  retain  it  as  a 
permanent  record  of  his  office,  subject  to  inspection. 

1942  Code  §  4201;  1939  (41)   14. 

§  14-1604.  Collection  and  payment  of  circuit  court  costs. 

A  litigant  in  the  courts  of  common  pleas  or  general  sessions  of  the  county 
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shall  not  be  required  to  pay  in  advance  any  fee  for  the  tiling  of  the  necessary 
papers  in  the  office  of  the  clerk  of  court,  and  the  payment  of  all  costs  may  await 
the  final  outcome  of  the  action  and  shall  be  taxed  against  the  losing  party. 
Upon  such  taxation  all  costs  properly  taxable  shall  be  taxed  in  accordance 
with  law;  provided,  however,  that: 

(1)  No  judgment  shall  be  entered  by  the  clerk  of  court  for  the  county  until 
the  costs  then  accrued  have  been  paid ; 

(2)  When  a  complaint  has  been  filed,  a  certificate  of  the  clerk  of  court  that 
the  costs  have  been  paid  shall  be  necessary  before  any  settlement  of  the  case 
shall  be  valid ;  and 

(3)  All  costs  and  fees  in  actions  of  foreclosure  of  mortgages  of  real  estate 
or  other  liens  on  real  or  personal  property  and  in  actions  for  partition  of  real 
estate  through  a  sale  thereof  may  be  taxed  and  paid  out  of  the  proceeds  of 
sale  of  the  property  by  the  officer  making  the  sale. 

1942  Code  §  4201;  1939  (41)   14. 

§  14-1605.  Extension  of  credit  to  United  States,  State,  etc. 

Reasonable  credit  may  be  extended  by  the  clerk  of  the  court  to  the  govern- 
ments of  the  United  States  and  the  State  of  South  Carolina  and  any  depart- 
ment or  subdivision  thereof  for  fees,  costs  or  commissions  which  might  other- 
wise be  payable  in  advance  by  them. 

1942  Code  §  4201;  1939  (41)   14. 

§  14-1606.  Statements  prerequisite  to  payment  of  salaries. 

Upon  the  filing  of  the  sworn,  itemized  statement  required  by  §  14-1607  by 
any  such  officer,  it  appearing  correct  in  form  to  the  treasurer  and  the  pay- 
ment of  the  sum  thereby  sworn  to  be  due  having  been  made,  the  treasurer 
shall  certify  to  the  county  board  of  commissioners  that  such  officer  has  prima 
facie  complied  with  the  provisions  of  this  article  and  until  receipt  of  such 
certificate  is  had  the  board  shall  not  issue  any  warrant  to  any  such  county 
officer  for  his  salary  for  the  preceding  month  and  such  salary  shall  not  be  paid. 

1942  Code  §  4201;  1939  (41)   14. 

§  14-1607.  Records  to  be  kept. 

Each  of  such  officials  shall  keep  a  full  and  accurate  itemized  statement 
showing  the  fees,  mileages,  costs  and  commissions  collected  or  to  which  he 
might  be  entitled  and  the  amounts  thereof  shall  be  paid  over  to  the  county 
treasurer.  Such  statement  shall  at  the  end  of  each  month  be  sworn  to  and 
shall  be  filed  on  or  before  the  fifth  day  of  the  month  succeeding  the  month 
in  which  such  fees,  mileages,  costs  and  commissions  may  have  been  collected. 
And  in  the  event  that  any  officer  has  not  collected  any  fees,  mileages,  costs  or 
commissions  for  any  month,  he  shall  nevertheless  file  a  sworn  statement  to 
that  effect.  Such  statement  shall  be  accessible  for  inspection  and  audit  at 
all  times. 

1942  Code  §  4201;  1939  (41)   14. 
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§  14-1608.  Liability  for  fees. 

Any  of  such  officers  who  shall  fail  to  collect  such  fees,  mileages,  costs  or 
charges  in  advance,  except  as  otherwise  herein  permitted,  shall  be  personally 
liable  therefor  and  shall  make  payment  thereof  as  if  he  had  collected  the  same. 
1942  Code  §  4201;  1939  (41)   14. 

§  14-1609.  Willful  or  intentional  violation  ground  for  removal. 

Any  willful  or  intentional  violation  of  any  of  the  provisions  of  this  article 
by  any  of  said  officers  shall  be  a  ground  for  removal  from  office  by  the  Gov- 
ernor, in  the  manner  now  provided  by  law  for  the  removal  of  officers  by  the 
Governor. 

1942  Code  §  4201;  1939  (41)   14. 

§  14-1610.  Penalties. 

Any  official  violating  any  of  the  provisions  of  this  article  shall  be  subject 
to  the  payment  of  a  fine  of  not  exceeding  five  hundred  dollars  or  imprisonment 
for  a  term  not  exceeding  six  months  and  shall  be  subject  to  removal  from 
office  by  the  Governor.  The  official  bond  of  such  official  shall  be  responsible 
for  the  collection  of  all  of  such  fees,  mileages,  costs  and  commissions  and  for 
their  full  payment  over  to  the  county  treasurer  in  the  manner  aforesaid. 

1942  Code  §  4201;  1939  (41)   14. 

Article  5. 
Condemnation  by  Supervisor. 

§  14-1621.  Purposes  for  which  property  may  be  condemned. 

The  county  supervisor  may  acquire  for  public  use  by  exercise  of  the  right  of 
eminent  domain  as  herein  provided  lands  and  property  in  the  county  for 
public  or  school  recreational  facilities,  public  or  school  playgrounds,  public 
or  school  parks,  public  or  school  swimming  pools,  public  or  school  stadiums, 
public  or  school  gymnasiums,  school  teacherages,  hospitals,  including  dormi- 
tories and  homes  for  nurses  and  employees,  highways,  streets  and  public 
buildings.     All  of  such  purposes  are  hereby  declared  public  purposes. 

1951  (47)  349. 

§14-1622.  Powers  additional. 

The  powers  of  eminent  domain  herein  granted  to  the  county  supervisor 
are  in  addition  to  such  powers  of  eminent  domain  as  may  otherwise  be  vested 
in  the  county  supervisor  or  any  other  governmental  agency  for  whose  benefit 
they  may  be  exercised  by  the  county  supervisor. 

1951  (47)  349. 

§  14-1623.  When  right  may  be  exercised. 

Whenever  the  county  supervisor  shall  determine  that  it  is  necessary  to  ac- 
quire lands  or  property  in  the  county  for  any  of  the  public  purposes  set  forth 
in  §  14-1621  and  shall  determine  that  the  owner,  or  other  person  having  any 
interest  in  such   lands  or  property   is  either  unwilling  or  legally   unable   to 

265 


§  14-1624  Code  of  Laws  of  South  Carolina  §  14-1627 

convey   the   same,   the   county    supervisor   shall    acquire    jurisdiction    of    the 
matter  and  may  proceed  to  acquire  title  thereto  by  the  exercise  of  the  right 
of  eminent  domain  as  herein  provided. 
1951  (47)  349. 

§  14-1624.  Notice  to  owner,  etc.,  of  intention  to  condemn. 

The  county  supervisor  shall  give  ten  days'  notice  in  writing  to  the  owner  of 
the  land  sought  to  be  condemned  of  his  intention  to  condemn  and  of  the  time 
and  place  when  and  where  the  compensation  and  damages  therefor  will  be 
assessed.  If  the  owner  of  such  land  be  a  non-resident  of  the  county,  the  notice 
may  be  served  upon  his  agent  or  tenant,  or  any  other  person  in  possession 
thereof;  but  in  such  case  at  least  fifteen  days'  notice  must  be  given.  If  there 
be  no  agent,  tenant  or  other  person  in  possession,  the  notice  may  be  served 
by  depositing  it  in  the  post  office,  postage  prepaid,  directed  to  the  owner 
at  his  last  known  place  of  residence  and  by  publishing  such  notice  for  at 
least  two  weeks  in  one  of  the  newspapers  published  in  the  county. 

1951   (47)  349. 

§  14-1625.  Notice  to  incompetents,  trustees,  etc.;  appointment  of  guardians  ad 
litem. 

For  the  purpose  of  §  14-1624  the  guardians  of  infants,  the  committees  of 
idiots  or  other  persons  non  compos  mentis  and  trustees  shall  be  deemed  to 
be  owners  of  the  lands  of  their  wards  and  cestuis  que  trustent.  In  case  an  in- 
fant owner  has  no  guardian  or  an  idiot  or  other  person  non  compos  mentis  has 
no  committee,  service  may  be  made  upon  the  person  with  whom  they  severally 
reside  and  upon  the  probate  judge  of  the  county,  who  shall  appoint  guardians 
ad  litem  to  appear  and  represent  them.  In  case  the  interests  of  any  guardian 
or  committee  shall  be  opposed  to  those  of  his  ward,  a  guardian  ad  litem  shall 
be  appointed  by  the  probate  judge,  who  shall  have  authority  to  appear  and 
represent  such  ward. 

1951  (47)  349. 

§  14-1626.  Notice  of  pendency  of  proceeding. 

The  county  supervisor  shall  also  file  with  the  clerk  of  court  for  the  county 
a  notice  of  the  pendency  of  the  condemnation  proceeding,  showing  a  de- 
scription of  the  lands  sought  to  be  condemned  and  the  names  of  all  persons 
having  any  interest  therein.  Such  notice  of  pendency  shall  constitute  notice  to 
any  future  purchaser  or  encumbrancer  of  the  property  affected  thereby. 

1951  (47)  349. 

§  14-1627.  Disqualification  of  supervisor. 

If  the  county  supervisor  be  personally  interested  or  be  related  by  blood  or 
marriage  within  the  sixth  degree  to  any  person  claiming  compensation  and 
damages,  he  shall  be  disqualified  and  his  place  filled  pro  tempore  by  appoint- 
ment to  be  made  by  the  clerk  of  court  of  the  county. 

1951  (47)  349. 
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§  14-1628.  Hearing  and  decision  of  supervisor. 

All  persons  interested  may  introduce  testimony  and  be  heard  in  argument 
upon  the  matter  of  compensation  and  damages.  After  hearing  the  evidence 
and  arguments,  the  county  supervisor  by  resolution  shall  render  his  decision 
fixing  the  amount  of  compensation  and  damages  if  any,  which  shall  be  re- 
corded in  the  office  of  the  county  supervisor  and  in  the  office  of  the  clerk  of 
court  of  the  county.  In  assessing  compensation  and  damages,  the  actual 
value  of  the  land  to  be  taken  and  any  special  damages  resulting  therefrom 
shall  be  considered  and  due  allowance  shall  be  made  for  any  special  benefit 
which  may  accrue  to  the  owner. 

1951  (47)  349. 

§  14-1629.  Payment  of  award. 

Upon  the  filing  of  the  resolution  of  the  county  supervisor  fixing  the  amount 
of  the  compensation  and  the  damages  in  any  case,  a  warrant  may  be  drawn  on 
the  county  treasurer  for  the  amount  so  fixed  and  the  treasurer  shall  pay  it  out 
of  any  funds  in  his  hands  applicable  to  such  purposes. 

1951  (47)  349. 

§  14-1630.  When  amount  tendered  to  be  paid  to  clerk. 

In  case  the  amount  tendered  be  refused,  it  shall  be  deposited  with  the  clerk 
of  court  for  the  owner  and  the  clerk  shall  give  his  official  receipt  therefor 
and  shall  pay  it  to  the  owner  upon  demand  and  take  his  receipt  therefor. 

1951  (47)  349. 

§  14-1631.  When  entry  may  be  made. 

Upon  acceptance  by  the  owner  of  the  land  of  the  amount  tendered  or  upon  its 
deposit  with  the  clerk  of  court  should  tender  be  refused,  the  supervisor  may 
enter  upon  the  lands. 

1951  (47)  349. 

§  14-1632.  Right  of  appeal  and  notice  thereof. 

Any  person  interested  miy  appeal  to  the  court  of  common  pleas  for  the 
county  from  the  decision  of  the  county  supervisor.  Notice  and  grounds  of 
appeal  shall  be  served  upon  the  county  supervisor  and  filed  with' the  clerk 
of  said  court  within  ten  days  after  the  filing  of  the  decision  of  the  county 
supervisor  in  the  office  of  the  clerk  of  court. 

1951  (47)  349. 

§  14-1633.  Hearing  on  appeal. 

The  clerk  shall  docket  such  appeal  on  Calendar  No.  1  and  the  cause  shall 
be  heard  in  said  court  de  novo  before  a  jury,  unless  the  right  to  jury  trial 
be  waived  as  in  other  cases  provided  by  law.  Such  appeals  may  be  called  up 
for  trial  out  of  their  order  by  either  party.  The  verdict  of  the  jury  in  such 
cases  shall  be  final,  unless  set  aside  for  the  reasons  for  which  verdicts  may 
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be  set  aside  in  other  cases  or  unless  the  judgment  of  the  court  thereupon  be 
reversed,  for  error  of  law,  on  appeal  to  the  Supreme  Court. 
1951  (47)  349. 

§  14-1634.  Effect  of  appeal  after  tender  of  award ;  abandonment  of  appeal. 

After  tender  of  the  amount  found  by  the  county  supervisor  for  compensa- 
tion and  damages,  the  pendency  of  an  appeal,  either  in  the  circuit  or  the  Su- 
preme Court,  shall  not  operate  to  stay  the  public  use  for  which  the  land 
was  condemned  or  any  other  public  use  as  herein  provided,  but  the  acceptance 
of  the  amount  tendered  shall  operate  as  an  abandonment  of  the  appeal. 

1951  (47)  349. 

§  14-1635.  Abandonment  of  proceedings. 

At  any  time  prior  to  the  final  conclusion  of  the  condemnation  proceedings 
provided  for  herein,  the  county  supervisor  may  abandon,  withdraw  or  dismiss 
such  condemnation  proceedings  upon  the  payment  by  the  supervisor  to  the 
owner  of  all  costs  and  expenses  incurred  by  the  owner  and,  in  the  event  the 
county  supervisor  has  taken  possession  of  the  land  before  abandonment,  in 
addition  all  damages  inflicted  upon  the  land  by  such  possession.  In  the  event 
such  abandonment  should  occur  after  the  payment  by  the  supervisor  of  his 
award  to  the  clerk  of  court,  the  clerk  of  court  shall  refund  the  award  to  the 
supervisor  upon  proof  that  the  owner  has  been  paid  all  costs  and  expenses 
incurred  by  the  owner  and  all  damages  inflicted  on  the  land  if  possession  had 
been  taken  by  supervisor  before  such  abandonment. 

1951  (47)  349. 

§  14-1636.  Records  in  clerk's  office. 

Upon  final  determination  of  any  condemnation  proceeding  instituted  here- 
under and  the  vesting  of  title  in  the  county  supervisor,  the  supervisor  shall 
furnish  the  clerk  of  court  for  the  county  with  a  legal  description  of  the  land 
so  condemned  and  with  a  list  of  the  owners  thereof  immediately  prior  to  such 
condemnation.  The  clerk  of  court  shall  show,  by  appropriate  entries  in  the 
direct  index  to  deeds  of  real  estate  in  his  office,  under  the  name  of  the  owner 
or  owners  thereof  immediately  prior  to  the  condemnation,  the  book  and 
page  at  which  the  condemnation  resolution  of  the  county  supervisor  and  the 
legal  description  of  the  land  so  condemned  are  of  record  in  his  office. 

1951  (47)  349. 

§  14-1637.  Conveyance  of  property  acquired. 

The  county  supervisor  may  convey  any  property  acquired  under  the  pro- 
visions of  this  article  from  time  to  time  and  parcel  by  parcel,  in  his  discre- 
tion, to  any  governmental  agency  which,  in  the  judgment  of  the  county 
supervisor  shall  have  need  for  such  property,  or  any  part  thereof,  for  any  of 
the  public  uses  mentioned  in  §  14-1621. 

1951  (47)  349. 
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Article  1. 
General  Provisions. 

§  14-1651.  Office  hours. 

It  shall  be  lawful  for  all  county  offices  in  the  county  to  close  their  doors  to 
the  public  at  1  o'clock,  P.  M.,  on  each  and  every  Saturday  of  the  year,  such 
offices  to  remain  closed  until  the  regular  time  for  opening  on  the  following 
Monday  morning. 

This  section  is  permissive  and  not  mandator}',  and  the  closing  of  such  offices 
shall  be  in  the  discretion  of  the  person  in  charge  of  each  individual  office. 

1942  (42)   1526. 
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Article  2. 
County  Government. 

§14-1661.  County  manager. 

There  shall  be  a  county  manager  for  Darlington  County,  whose  duties  shall 
be  as  set  forth  in  this  chapter. 

1942  Code  §  4227;  1941   (42)  54. 

§  14-1662.  Appointment  and  term;  vacancies. 

The  county  manager  shall  be  appointed  by  the  Governor  for  a  term  of  two 
years  commencing  on  July  1st  of  uneven  numbered  years  upon  the  nomina- 
tion of  a  majority  of  the  advisory  commission  to  the  manager  and  shall  serve 
until  his  successor  is  duly  appointed  and  qualified.  Any  vacancy  occurring 
in  the  office  of  county  manager  shall  be  filled  for  the  unexpired  term  in  the 
same  manner. 

1942  Code  §  4227;   1941    (42)   54;   1947   (45)   40. 

§  14-1663.  Bond. 

Before  entering  upon  the  discharge  of  his  duties  the  county  manager  shall 
execute  a  fidelity  bond  in  the  sum  of  twenty  thousand  dollars,  in  favor  of  the 
county  with  a  surety  company  authorized  to  do  business  in  this  State.  The 
premium  on  such  bond  shall  be  paid  from  ordinary  county  funds. 

1942  Code  §  4228:  1941   (42)   54;  1950  (46)  2401. 

§  14-1664.  Compensation. 

The  county  manager  shall  receive  such  compensation  for  his  services  as 
may  be  prescribed  in  the  annual  appropriation  act. 

1942  Code  §  4228;   1941    (42)   54. 

§  14-1665.  Employees. 

In  the  performance  of  his  duties  the  county  manager  shall  appoint  such  sub- 
ordinates and  such  employees  as  may  be  necessary,  upon  such  terms  and  for 
such  compensation  as  he  may  see  fit,  having  due  regard  to  prevailing  rates  of 
pay  for  similar  work  in  the  county  and  State. 

1942  Code  §  4228;   1941    (42)   54. 

§  14-1666.  Duties  and  powers. 

All  executive  and  administrative  duties,  powers  and  authority  necessary 
for  the  government  of  the  county  and  that  are  not  inconsistent  with  the 
Constitution  or  laws  of  this  State,  including  all  the  duties,  powers  and  au- 
thority formerly  lawfully  imposed  upon  or  vested  in  the  county  commissioners 
and  county  directors  of  the  county  and  which  are  consistent  with  the  provi- 
sions of  this  chapter  and  all  the  duties,  powers  and  authority  that  were  law- 
fully devolved  upon  or  vested  in  the  county  board  of  directors  of  the  county 
and  that  are  not  inconsistent  herewith  are  hereby  devolved  upon  and  vested 
in  the  county  manager. 

1942  Code  §  4227;  1941   (42)   54. 
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§  14-1667.  Public  works  under  control  of  county  manager. 

The  public  works  of  the  county,  including  the  supervision  and  maintenance 
of  all  public  buildings  and  other  public  property,  both  real  and  personal,  the 
construction,  maintenance  and  supervision  of  public  roads,  bridges  and  other 
public  works  and  the  operation  and  maintenance  of  the  chain  gang  shall  be 
under  the  direct  supervision  and  control  of  the  county  manager,  who  may  be 
advised  by  the  commission. 

1942  Code  §  4229;  1941    (42)   54. 

§14-1668.  Custodian  of  property. 

The  county  manager  shall  be  the  custodian  of  all  public  buildings  and  other 
real  property  and  all  road  machinery  and  chain  gang  camp  equipment. 

1942  Code  §  4228;   1941   (42)    54. 

§  14-1669.  Advisory  commission  to  manager. 

There  shall  be  an  advisor)-  commission  to  the  county  manager  consisting 
of  five  members  who  shall  be  appointed  by  the  Governor  on  the  recommenda- 
tion of  a  majority  of  the  legislative  delegation,  including  the  Senator,  and  the 
term  of  office  of  the  members  of  the  commission  shall  be  two  years,  such  terms 
to  run  concurrently  and  end  with  the  term  of  office  of  the  county  manager. 
or  until  their  successors  are  appointed  and  qualified.  Any  vacancy  which 
may  exist  on  this  commission  shall  be  filled  for  the  unexpired  term  in  the 
manner  prescribed  for  original  appointments.  The  members  of  the  commis- 
sion shall  receive  mileage  at  the  rate  of  five  cents  per  mile  for  each  mile 
traveled  in  attending  the  meetings  of  the  commission. 

1942   Code   §  4229:   1941    (42)    54. 

§  14-1670.  Chairman  and  vice-chairman. 

There  shall  be  a  chairman  and  vice-chairman  of  the  commission  to  be  elect- 
ed by  the  members  of  the  commission  from  its  own  membership.  The 
chairman  shall  preside  at  all  meetings  and  represent  the  commission  when  it  is 
not  in  session.  The  vice-chairman  shall  act  as  chairman  during  the  absence  of 
the  chairman.  The  terms  of  office  of  the  chairman  and  vice-chairman  shall 
run  coterminously  and  end  with  their  term  of  office  on  the  commission. 

1942  Code  §  4229:   1941    (42)   54. 

§  14-1671.  Meetings  ;  county  manager  to  keep  commission  informed. 

The  commission  shall  meet  on  the  call  of  the  chairman,  and  the  chairman 
shall  call  at  least  one  meeting  each  month  on  five  days'  written  notice  mailed 
to  the  address  of  each  commissioner.  The  county  manager  shall  keep  the 
commission  informed  on  the  financial  and  other  affairs  of  the  county. 

1942  Code  §  4229;   1941   (42)   54. 

§14-1672.  Legal  adviser  to  manager. 

As  legal  advisor  to  the  county  manager  of  the  count}'  there  shall  be  ap- 
pointed by  the  manager  a  member  of  the  county  bar.  Such  appointment  shall 
be  made  to  continue  during  the  term  of  office  of  the  manager,  and  the  ap- 
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pointee  shall  perform  such  duties  and  receive  such  compensation  as  may  be 
fixed  by  the  manager.  Such  attorney  shall  handle  all  legal  business  of  the 
county. 

1942  Code  §  4230-2;   1941   (42)   339. 

Article  3. 
Purchases. 

§  14-1681.  County  manager  to  make  purchases. 

The  count)'  manager  shall  purchase  all  goods,  office  equipment  and  sup- 
plies, wares,  merchandise,  groceries  and  other  articles  which  may  be  needed 
by  the  county  from  time  to  time,  but  all  such  purchases  shall  be  made  under 
such  regulations,  rules  and  restrictions  as  to  public  advertisement,  bidding, 
opening  and  acceptance  of  bids  as  may  be  promulgated  by  the  advisory  com- 
mission. 

1942  Code  §  4228;  1941   (42)  54. 

§  14-1682.  Conformance  to  requirements  of  commission. 

All  materials,  supplies  or  equipment  the  value  of  which  exceeds  one  hundred 
dollars,  purchased  directly  by  the  county  manager,  shall  conform  to  require- 
ments previously  fixed  by  the  advisory  commission  with  a  view  to  serving 
satisfactorily  the  purpose  contemplated  and  to  securing  the  widest  practicable 
measure  of  competition  consistent  with  that  purpose. 

1950  (46)  2401. 

§  14-1683.  Procedure  generally. 

The  procedure  in  making  purchases  or  purchase  contracts  shall  be  adapted 
to  the  circumstances  in  each  case  but  in  general  one  of  the  plana  set  forth  in 
§§  14-1684  to  14-1688  shall  govern. 

1950  (46)  2401. 

§  14-1684.  Purchase  after  advertising  for  bids. 

Awards  of  purchase  contracts  shall  be  made  after  advertising  for  at  least 
two  weeks  and  receiving  bids.  This  plan  shall  be  followed  wherever  the 
materials,  supplies  or  items  of  equipment  proposed  to  be  purchased  are  of 
standard  quality  and  can  be  described  so  that  all  bidders  will  base  their  pro- 
posals on  furnishing  articles  of  identical  quality.  Advertisement  shall  con- 
sist in  publishing  in  one  or  more  daily  newspapers  of  the  State  a  statement 
covering  the  article  to  be  purchased  under  appropriate  heading  and  such  pub- 
lication shall  preferably  appear  in  a  Sunday  issue  of  the  newspapers  selected. 
In  addition  to  the  newspaper  advertisement  the  description  notice  shall  be 
distributed  by  mail  among  all  parties  known  to  be  interested.  Award,  if  made, 
shall  be  made  in  each  case  to  the  lowest  responsible  bidder  whose  bid  shall 
have  been  formally  made  as  required  by  the  advisory  commission.  But  if  the 
bids  received  indicate  the  existence  of  a  combination,  understanding  or  agree- 
ment among  the  bidders  for  the  purpose  of  fixing  the  price  of  the  commodity 
proposed  to  be  purchased,  the  advisory  commission  may,  after  rejecting  all 

272 


§  14-1685  Counties  §  14-1688 

bids,  proceed  to  negotiate  purchase  contracts  with  individual  firms  so  as  to 
gain  any  available  advantage  for  the  advisory  commission  either  in  price  or 
purchase  conditions   and  to  that   end   may   consummate   purchase   contracts 
with  domestic  or  foreign  persons. 
1950  (46)  2401. 

§  14-1685.  When  bidding  restricted  to  eligible  list. 

Wherever  the  materials,  supplies  or  items  of  equipment  proposed  to  be  pur- 
chased are  not  susceptible  of  standardization,  the  county  manager,  with  the 
approval  of  the  advisory  commission,  may  establish  an  eligible  list  of  bidders 
and/or  articles.  Under  this  plan  bidding  shall  be  restricted  to  the  eligible  list 
of  bidders  and/or  articles.  Advertising  and  award  shall  be  as  required  in 
§  14-1684  but  differentials  established  in  advance  by  the  county  manager  and 
approved  by  the  advisory  commission  may  be  recognized  in  determining  the 
low  bid. 

1950  (46)  2401. 

§  14-1686.  Purchases  when  competition  impracticable. 

In  purchasing  materials,  supplies  or  items  of  equipment  that  are  controlled 
by  virtue  of  patent  rights  so  that  competition  is  impracticable  or  when  the 
articles  proposed  to  be  purchased  are  produced  and  offered  for  sale  by  fewer 
than  three  reputable  firms  eligible  to  offer  their  products  in  direct  competition 
and  it  is  impracticable  to  substitute  other  materials,  supplies  or  items  of 
equipment  for  those  proposed  to  be  purchased,  purchase  negotiations  may  be 
undertaken  by  the  county  manager  informally  and  purchase  awards  be  made 
with  the  approval  of  the  advisory  commission  as  a  result  of  such  negotiations : 
provided  that  each  such  award  shall  be  accompanied  by  a  certificate  describ- 
ing in  detail  the  procedure  followed  and  provided  further  that  any  purchase 
contract  made  under  this  plan  shall  be  awarded  only  after  advertising  the  in- 
tention to  award  in  at  least  one  issue  of  one  daily  newspaper  published  in  the 
State. 

1950  (46)  2401. 

§  14-1687.  Replacement  parts,  etc. 

Materials,  supplies  and  items  of  equipment  necessarily  purchased  in  order 
to  replace  parts  of  existing  equipment  and  structures  owned  by  the  county, 
which  can  be  supplied  only  by  the  manufacturer  of  the  original  articles  to  be 
repaired  or  by  his  authorized  dealer  or  agent,  may  be  purchased  without  for- 
mality, provided  that  the  county  manager  shall  take  advantage  of  every 
opportunity  to  economize  by  securing  the  best  purchase  agreements  prac- 
ticable. Advertising  in  this  case  shall  consist  in  reporting  to  the  commission 
monthly  a  complete  record  of  all  such  transactions. 

1950  (.46)  2401. 

§  14-1688.  Emergencies. 

In  case  of  emergency,  as  may  be  determined  by  the  advisory  commission,  the 
county  manager  may  make  purchases  of  materials,  supplies  and  equipment 
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without  formalities.     All  purchases  of  this  kind  shall  be  reported   in  detail 
and  made  public  at  the  next  succeeding  meeting  of  the  advisor}'  commission. 
1950  (46)  2401. 

Article  4. 
Financial  Matters  Generally. 

§  14-1691.  Disbursement  of  county  funds. 

The  county  manager  shall  examine  all  warrants  and  vouchers  for  the  dis- 
bursement of  funds  and  all  orders  for  the  purchase  of  materials  or  supplies 
for  the  county.  No  disbursements  shall  be  made,  and  no  liability  or  contract 
for  purchase  or  otherwise  shall  be  incurred  or  made  without  the  certificate 
of  the  county  manager  that  he  has  examined  the  purchase  orders,  vouchers  or 
other  documents  relating  to  the  same  and  that  funds  have  been  appropriated 
or  other  lawful  provisions  made  to  meet  the  disbursements  to  be  made  or  the 
liability  so  incurred. 

Except  school  warrants  approved  by  the  county  superintendent  of  edu- 
cation and  except  as  otherwise  provided,  no  warrant  for  the  payment  of  any 
salary,  purchase,  service  or  any  other  obligation  of  the  county  shall  be 
issued  unless  signed  or  countersigned  by  the  county  manager,  and  no  dis- 
bursements of  county  funds  of  any  character  whatsoever  on  the  part  of 
the  county,  of  any  department  of  the  county  government  or  of  any  officer  or 
employee  thereof  shall  be  made  except  by  county  warrant,  executed  as  afore- 
said. 

1942   Code  §  4228;   1941    (42)   54. 

§  14-1692.  Penalties  as  to  issuance,  etc.,  of  warrants ;  contracts  void. 

It  shall  be  a  misdemeanor,  punishable  by  fine  or  imprisonment,  or  both,  in 
the  discretion  of  the  court,  to  procure  the  issuance  of  a  county  warrant  or  to 
negotiate  any  county  warrant  with  the  knowledge  that  the  same  has  been 
issued  in  violation  of  law  or  to  write  upon  such  county  warrant  anything  to 
give  color  of  validity  or  value  to  the  same  after  it  has  been  issued  without 
the  authority  of  the  manager.  Any  contract  made  and  any  debt  incurred  by 
or  in  the  name  of  the  county  in  violation  of  any  provision  of  this  chapter 
shall  be  unenforceable  and  void. 

1942  Code  §  4230;  1941   (42)  54. 

§  14-1693.  Payment  of  fees  in  advance. 

It  shall  be  unlawful  for  the  clerk  of  court  to  receive,  file  or  record  any 
papers,  the  sheriff  to  serve  any  papers  or  the  judge  of  probate  to  file  or  record 
any  papers  or  proceedings  or  for  any  officer  on  salary  or  fees  to  take  any  ac- 
tion whatsoever  concerning  papers  in  civil  matters  until  the  fees  therefor  pro- 
vided shall  first  be  paid  to  such  respective  officers.  Any  payment  of  fees  for 
mileage  shall  not  operate  to  relieve  the  party  responsible  therefor  from  liabil- 
ity for  any  deficiency.    Any  violation  hereof  shall  be  punished  by  a  fine  of  not 
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less  than  five  dollars  nor  more  than  twenty-five  dollars  or  imprisonment  for 
not  more  than  ten  days. 

1942  Code  §  4231;  1935  (39)  33;  1936  (39)   1318. 

§  14-1694.  Reports  of  claims  audited. 

The  county  manager  shall  publish  monthly,  in  some  newspaper  published  in 
the  county,  during  the  first  week  of  each  month,  a  full  statement  of  the  claims 
audited  by  him  during  the  month  next  preceding  such  publication.  The 
statement  shall  show,  as  published,  the  file  number  of  the  claim,  the  amount 
claimed,  the  amount  allowed,  the  nature  of  the  claim  or  services  rendered  and 
the  name  of  the  claimant. 

1942  Code  §  4232:  1932  Code  §  4232;  Civ.  C.  '22  §  1435;  1913  (28)   116. 

§  14-1695.  Additional  report  to  be  published. 

The  county  manager  shall  also  publish  monthly  in  some  newspaper  pub- 
lished in  the  county  a  verified  statement  showing  the  balance  for  or  against 
the  county  brought  from  the  month  before,  the  amount  paid  out  during  the 
month  and  what  balance  is  to  be  carried  to  the  next  month. 

1942  Code  §  4233;  1932  Code  §  4233;  Civ.  C.  '22  §  1436;  Civ.  C.  '12  §  2035;  1908  (25) 
1197;  1913   (28)   116. 

§  14-1696.  Maximum  price  of  publications;  alternative  posting. 

The  contract  price  for  such  publications  shall  not  exceed  the  sum  of  seven 
dollars  per  month.  In  the  event  the  county  manager  is  not  able  to  contract  for 
the  publication  of  such  reports  in  a  newspaper  published  in  the  county  for 
such  sum,  he  shall  post  such  reports  in  five  public  and  conspicuous  places  in 
the  county. 

1942  Code  §  4234:  1932  Code  §  4234;  Civ.  C.  '22  §  1437;  1913  (28)   116. 

§  14-1697.  Publication  prerequisite  to  salary  payment. 

It  shall  be  unlawful  for  the  county  treasurer  of  the  county  to  pay  the  salary 
warrants  for  the  pay  of  the  county  manager  until  he  satisfies  himself  that 
the  reports  herein  required  have  been  made  and  published. 

1942  Code  §  4235;  1932  Code  §  4235;  Civ.  C.  '22  §  1438;  1914  (28)  743. 

§  14-1698.  Borrowing. 

The  county  manager  shall  estimate  quarterly  the  amount  of  money  neces- 
sary to  meet  claims  against  the  county  in  accordance  with  the  appropriations 
made  and  for  school  purposes  for  the  next  ensuing  quarter  and  shall  not  bor- 
row at  any  one  time  an  amount  of  money  in  excess  of  such  estimates.  No 
loans  shall  be  negotiated  for  any  sum  or  sums  of  money  by  any  public  officer 
or  officers  of  the  county  except  upon  competitive  bids  from  reliable  and  re- 
sponsible bidders.  Such  bids  shall  be  made  after  due  advertisement  and  notice 
of  not  less  than  fifteen  days  in  the  newspapers  of  the  county  and  by  notice 
being  mailed  to  each  bank  or  banking  institution  within  the  county.  If  the 
county  manager  shall  fail,  refuse  or  neglect  to  comply  with  the  terms  and 
provisions  of  this  section  he  shall  be  guilty  of  misconduct  in  office,  and  the 
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Governor,  upon  the  fact  being  made  known  to  him,  shall  remove  such  officer 
summarily  from  office. 

1942  Code  §  4236;  1932  Code  §  2810;   1926   (34)  919. 

§  14-1699.  Tax  for  emergency  when  no  supply  bill  enacted. 

In  any  year  in  which  the  General  Assembly  shall  fail  to  enact  a  county  sup- 
ply bill  for  the  county  when  it  has  been  found  necessary  for  the  officers  of 
the  county  to  borrow  money  under  an  emergency  provision  in  the  previous 
county  supply  bill  which  is  continued  of  force  by  §  14-19  the  county  auditor 
and  the  county  treasurer  shall,  after  securing  the  approval  of  a  majority  of 
the  county  legislative  delegation,  levy  and  collect  a  sufficient  tax  to  pay  the 
amount  so  borrowed  for  such  emergency  and  may  pledge  such  tax  levy  for 
emergency  as  security  for  the  money  so  borrowed. 

1942  Code  §  4238;  1936  (39)   1380. 

Article  5. 
Sinking  Fund  Commission. 

§  14-1701.  Appointment  of  commission;  term. 

The  sinking  fund  commission  of  the  county  shall  consist  of  three  members 
to  be  designated  by  the  county  manager.  The  three  members  so  appointed 
shall  be  men  of  substantial  experience  in  the  fields  of  business  and  finance. 
Their  terms  of  office  shall  be  for  four  years,  and  they  shall  serve  until  their 
successors  have  been  appointed  and  qualified,  the  terms  of  the  present  mem- 
bers expiring  June  30  1953  at  which  time  new  members  shall  be  appointed  for 
a  four  year  period. 

1942  Code  §  4251;  1941   (42)  288. 

§14-1702.  Compensation;  bonds. 

The  members  of  the  commission  shall  serve  without  compensation,  except 
that  they  shall  be  paid  at  the  rate  of  five  cents  per  mile  for  each  mile  of  travel 
required  to  enable  them  to  attend  the  meetings  of  the  commission.  Before 
entering  upon  the  performance  of  their  duties  the  members  of  the  commission 
shall  each  give  bond  in  the  sum  of  twenty  thousand  dollars  for  the  faithful 
performance  of  their  duties,  the  premiums  on  such  bonds  to  be  paid  out  of  the 
ordinary  county  funds. 

1942  Code  §  4251;  1941   (42)  288. 

§  14-1703.  Commission  to  work  under  manager. 

The  sinking  fund  commission  shall  exercise  its  powers  subject  to  the  super- 
vision and  control  of  the  county  manager.  It  shall  report  to  the  manager  at 
least  once  each  year,  and  oftener  if  so  required  by  the  manager,  all  of  its 
transactions  and  the  securities  acquired  and  held  by  it  and  shall  furnish  such 
other  information  as  may  be  required  by  the  manager. 

1942  Code  §  4251;   1941   (42)   288. 
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§  14-1704.  Manager  to  be  secretary  of  commission. 

The  county  manager  shall  perform  the  duties  of  secretary  of  the  sinking 
fund  commission  and  shall  attend  all  meetings  of  the  commission  and  perform 
all  of  the  clerical  work  incident  to  the  performance  of  the  duties  of  the  com- 
mission. 

1942  Code  §  4251:   1941   (42)  288. 

§  14-1705.  Expenses. 

The  necessary  expenses  of  the  sinking  fund  commission  for  the  purchase  of 
supplies  or  incurred  in  connection  with  the  purchase  of  securities  and  the 
keeping  and  maintenance  of  proper  records  and  accounts  may  be  paid  by  the 
commission  out  of  an)'  income  coming  into  the  hands  of  the  commission,  pro- 
vided that  the  total  of  such  expenses  shall  not  exceed  the  sum  of  one  hundred 
dollars  per  year,  unless  specially  authorized  by  the  county  manager. 

1942  Code  §  4251;   1941   (42)   288. 

§  14-1706.  Fiscal  agent  of  commission. 

In  the  discretion  of  the  commission,  it  may  appoint  some  bank  in  the  county 
or  elsewhere  in  the  State  as  fiscal  agent  for  a  term  of  three  years,  for  the 
prompt  payment  of  interest  coupons  as  they  become  due  on  any  bonds  or 
obligations  of  the  county  or  any  political  subdivision  thereof,  other  than  a 
municipality.  The  commission  shall  from  time  to  time  deposit  sufficient 
funds  with  such  fiscal  agent  for  the  payment  at  maturity  of  the  principal  sum 
of  such  bonds  or  obligations  and  of  the  interest  thereon.  The  commission 
shall  determine  the  rates  of  exchange  to  be  allowed  to  the  fiscal  agent. 

1942  Code  §4251;  1932  Code  §4252;  1930  (36)  1259;  1931  (.37)  670;  1941  (42)  288. 

§14-1707.  Rules  and  regulations. 

The  commission  may  adopt  rules  and  regulations  to  carry  out  the  intent  of 
this  article,  not  inconsistent  herewith. 

1942  Code  §4251;  1932  Code  §4252;  1930  (36)  1259;  1931  (37)  670;  1941   (42)  288. 

§  14-1708.  Investment  of  funds. 

The  commission,  in  its  judgment,  may  invest  funds  held  by  it  in  bonds  of 
this  State,  county  bonds,  bonds  of  a  political  subdivision  of  a  county,  United 
States  Government  bonds,  county  tax  anticipation  notes  or  other  sound  in- 
terest-bearing securities.  No  investment  shall  be  made  unless  the  commis- 
sion sball  deem  it  entirely  secure.  The  commission  may  also  from  time  to 
time  reinvest  any  funds  held  by  it  or  change  the  form  of  any  securities  in  which 
any  such  funds  may  be  invested. 

1942  Code  §4251;  1932  Code  §4252;  1930  (36)  1259;  1931  (37)  670;  1941  (42)  288. 

§  14-1709.  Custody  of  securities  ;  deposits. 

The  commission  shall  keep  the  securities  held  by  it  in  a  safety  deposit  box 
in  one  of  the  banks  of  the  county  or  in  some  other  place  of  safekeeping.  None 
of  the  funds  held  by  it  shall  be  deposited  in  any  bank  unless  the  depository 
bank  shall  first  furnish  the  commission  an  indemnity  bond  with  a  personal  or 
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corporate  surety,  approved  by  the  county  attorney,  conditioned  for  the  pay- 
ment to  the  commission,  upon  demand,  of  any  and  all  sums  due  on  account  of 
the  deposit  and  accrued  interest  thereon,  or  deposit  with  the  commission  se- 
curities which  in  the  judgment  of  the  commission  will  protect  any  sum  so 
deposited  and  accrued  interest  thereon. 

1942  Code  §  4251;  1932  Code  §  4252;  1930  (36)   1259;  1931   (37)  670;  1941   (42)  288. 

§  14-1710.  Sale  or  exchange  of  securities;  compromise  of  obligations,  etc. 

The  commission  may  sell  in  the  usual  business  channels,  in  such  manner  and 
and  on  such  terms  as  to  the  members  may  seem  best,  any  of  the  securities 
which  may  be  held  by  the  commission  from  time  to  time  and  may  accept  for 
the  securities  so  sold  an  amount  less  than  face  or  par  value  thereof,  if  in  the 
judgment  of  the  commission  that  is  the  sound  course  to  pursue  in  respect  to 
the  particular  securities.  It  may  also  exchange  any  securities  in  its  hands 
for  other  securities  of  the  same  obligors,  even  though  the  terms  and  rates 
of  interest  of  the  new  securities  may  be  less  favorable  than  those  given  in 
exchange,  when  in  the  judgment  of  the  commission  this  is  the  sound  course  to 
pursue.  It  may  also  compromise  any  obligation  due  it  or  securities  held  by  it 
and  enter  into  any  refunding  or  reorganization  plan,  whether  involving  the 
substitution  of  securities  or  not,  proposed  by  any  obligor  for  the  purpose  of 
adjusting,  refunding  or  selling  obligations  held  by  the  commission.  But  in 
the  exercise  of  any  of  the  powers  conferred  by  this  section  the  members  of  the 
commission  shall  act  only  by  unanimous  vote,  except  that  when  a  majority 
of  the  members  of  the  commission  favor  the  exercise  of  any  power  conferred 
by  this  section,  such  power  may  be  exercised  by  a  majority  of  the  members 
of  the  commission  upon  the  written  approval  of  the  county  manager. 

1942  Code  §  4251;  1941    (42)  288. 

§  14-1711.  Record  of  bonds  outstanding  and  funds;  payment  of  principal  and 
interest  thereon. 

The  commission  shall  keep  a  complete  and  accurate  account  of  all  bonds 
issued  by  the  county  or  any  of  the  political  subdivisions  thereof,  other  than  of 
municipalities,  showing  the  amount  and  maturity  dates  thereof,  the  rate  of 
interest,  where  payable  and  when  the  interest  coupons  thereon  are  due,  to- 
gether with  the  name  and  location  of  the  political  subdivision  issuing  such 
bonds  and  accounts  showing  the  amounts  of  money  to  the  credit  of  the  sev- 
eral issues.  It  shall  pay  from  the  funds  in  its  hands  applicable  to  the  respective 
issues  or  obligations  the  principal  and  interest  due  thereon. 

1942  Code  §4251;  1932  Code  §4252;  1930  (36)  1259;  1931  (37)  670;  1941  (42)  288. 

§  14-1712.  Subdivisions  to  share  assets  and  profits  and  losses. 

All  funds,  securities  and  other  assets  in  the  hands  of  the  sinking  fund  com- 
mission shall  be  the  joint  property  of  the  respective  political  subdivisions  of 
the  county,  whose  indebtedness  is  serviced  by  the  commission,  such  ownership 
being  in  the  proportion  that  the  amount  of  funds  of  each  political  subdivision 
paid  into  the  hands  of  the  commission  bears  to  the  total  amount  of  funds  re- 
ceived by  the  commission,  the  purpose  of  this  provision  being  that  all  income 
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and  profits  collected  by  the  commission  from  securities  held  by  it  shall  belong 
proportionately  to  all  such  political  subdivisions,  and  that  all  losses  sustained 
shall  likewise  be  borne  proportionately. 
1942  Code  §  4251;  1941   (42)  288. 

§  14-1713.  Transfer  of  funds  when  outstanding  obligations  paid. 

Whenever  any  political  subdivision  of  the  county  for  which  the  commission 
is  holding  any  sinking  fund  or  sinking  fund  securities  has  discharged  all  of  its 
outstanding  obligations,  both  principal  and  interest,  so  that  there  is  no  further 
occasion  for  the  accumulation  of  a  sinking  fund  in  the  hands  of  the  commission 
for  such  political  subdivision,  the  commission  shall  pay  and  deliver  to  the 
treasurer  of  the  county,  for  credit  to  such  political  subdivision,  the  money  or 
securities  in  the  hands  of  the  commission  which  have  been  accumulated  or 
which  in  any  manner  have  been  received  by  the  commission  for  the  account 
of  such  political  subdivision. 

1942  Code  §  4251;  1941   (42)  288. 
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Article  1. 
General  Provisions. 

§  14-1751.  Bonds  of  officials. 

The  following  shall  constitute  the  amounts  of  official  bonds  of  the  fol- 
lowing named  officials  of  Dillon  County,  to  be  made  payable  in  favor  of  the 
county,  to  wit:  county  commissioners  two  thousand  five  hundred  dollars  each, 
county  auditor  ten  thousand  dollars,  county  sheriff  ten  thousand  dollars,  judge 
of  probate  ten  thousand  dollars,  county  coroner  two  thousand  dollars,  delin- 
quent tax  collector  fifteen  thousand  dollars,  master  in  equity  ten  thousand  dol- 
lars, superintendent  of  education  five  thousand  dollars,  clerk  of  court  ten 
thousand  dollars,  road  supervisor  five  thousand  dollars,  county  treasurer  twen- 
ty thousand  dollars,  clerk  to  count)'  board  of  commissioners  five  thousand 
dollars,  each  member  of  the  county  board  of  education  five  thousand  dollars. 
clerk  to  county  board  of  education  five  thousand  dollars,  magistrate  at  Dillon 
one  thousand  dollars,  all  other  county  magistrates  five  hundred  dollars  each 
and  county  jailor  two  thousand  five  hundred  dollars.  All  premiums  on  such 
bonds  shall  be  paid  by  the  county,  and  in  addition  thereto  the  county  shall  pay 
the  premiums  on  bonds  of  the  deputy  tax  collector  and  deputy  sheriffs  and  of 
clerks  to  the  following  officials,  when  bonds  are  issued  for  their  protection  and 
payable  to  them,  to-wit :  auditor,  treasurer,  clerk  of  court,  judge  of  probate, 
sheriff,  delinquent  tax  collector. 

1948  (45)   1606. 

§  14-1752.  Clerk  to  keep  documentary  stamps  for  sale. 

The  clerk  of  court  for  the  county  shall  at  all  times  keep  on  hand,  in  such 
proportions  as  he  deems  advisable,  a  sufficient  supply  of  federal  and  state 
documentary  stamps  to  meet  the  need  of  the  general  public  and  shall  sell  the 
same  to  the  public  at  the  cost  price  thereof. 

1947   (45)    143. 

§  14-1753.  Township  lines  may  be  readjusted. 

In  addition  to  the  other  duties  to  be  performed  by  it,  the  county  board 
of  commissioners  may,  if  it  sees  proper,  readjust,  reform  and  fix  the  lines 
and  boundaries  of  the  several  townships  into  which  the  county  is  divided,  so 
that  the  townships  may  be  in  as  compact  form  as  practicable  and  conform  as 
nearly  as  possible  to  each  other  in  area  and  territory.  It  may  designate 
such  townships  by  name  or  by  number,  or  by  both  name  and  number.  In  case 
of  any  such  readjustment  and  reformation,  the  board  shall  prepare  and  keep  in 
their  office  a  description  showing  and  indicating,  clearly  and  distinctly,  the 
line  and  boundaries  of  each  township,  shall  file  a  copy  thereof  in  the  office  of 
the  clerk  of  the  circuit  court,  in  and  for  the  county,  to  be  by  him  entered  on 
the  book  of  plats  and  locations,  and  publish  the  same  once  in  each  week,  for 
four  successive  weeks,  in  a  newspaper  published  in  the  county. 

1942  Code  §  4262;  1932  Code  §  4262;  Civ.  C.  '22  §  1459;  Civ.  C.  '12  §  1025;  1911  (27)  59. 
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§14-1754.  Hours  of  county  officers. 

All  officers  for  Dillon  County  may  close  their  respective  offices  at  twelve 
o'clock  noon  upon  each  Saturday  throughout  the  year  and  may  close  their 
respective  offices  at  twelve  o'clock  noon  on  each  Wednesday  and  keep  them 
closed  for  the  remainder  of  the  day  during  the  months  of  May,  June  and  July. 

1942  Code  §4268-3;   1941   (42)   115. 

Article  2. 

County  Government. 

§  14-1761.  Board  of  county  commissioners;  election  and  term. 

The  county  board  of  commissioners  shall  be  composed  of  six  members.  One 
commissioner  shall  be  elected  from  each  of  the  six  townships  of  the  county 
by  the  qualified  electors  of  such  township.  The  term  of  office  of  each  com- 
missioner shall  be  for  a  period  of  two  years,  beginning  on  December  1st  of 
each  even  numbered  year,  and  until  his  successor  is  appointed  and  qualified. 

1942  Code  §  4254:  1932  Code  §  4254;  Civ.  C.  '22  §  1450;  Civ.  C.  '12  §  1021;  1911  (27)  59: 
1914  (28)  603;  1920  (31)  889;  1921  (32)   132;  1930  (36)   1330. 

§  14-1762.  Chairman. 

The  board  of  county  commissioners  shall  elect  from  its  number  a  chair- 
man, who  shall  hold  office  for  a  term  of  two  years,  and  upon  whom  may  be 
devolved  by  the  board  in  its  discretion  such  executive  and  official  duties  as  it 
may  deem  advisable. 

1942  Code  §4255:  1932  Code  §4255:  Civ.  C.  '22  §  1451;  Civ.  C.  '12  §  1026;  1911  (27)  59; 
1914  (28)   603;  1920  (31)   889;  1921   (32)   132. 

§  14-1763.  Blank. 

§  14-1764.  Clerk  of  board. 

The  board  of  county  commissioners  may  employ  a  competent  office  assistant 

to  be  known  as  the  clerk  of  the  county  board  of  commissioners  who   shall 

receive  a  salary  not  in  excess  of  five  hundred  dollars  per  year,  to  be  fixed  by  the 

board.    The  clerk  shall  be  required  to  be  in  the  office  of  the  board  daily  within 

reasonable  office  hours  to  keep  the  books,  accounts  and  records  and  to  perform 

the  clerical  work  of  the  office  and  such  other  duties  as  the  board  may  impose. 

1942  Code  §  4257:  1932  Code  §  4257;  Civ.  C.  '22  §  1453;  1914  (28)  603;  1920  (31)  889; 
1921   (32)   132:   1931   (37)   192. 

§  14-1765.  Attorney. 

The  board  shall  employ  the  services  of  an  attorney  at  law  who  shall  attend 
all  meetings  of  the  board  and  shall  advise  the  board  at  all  times  when  called 
upon. 

1942  Code  §  4261;  1932  Code  §  4261;  Civ.  C.  '22  §  1457;  1914  (28)  603. 

§  14-1766.  General  duties  and  powers  of  board. 

The  board  of  county  commissioners  shall  organize  and  conduct  the  admin- 
istration of  the  county's  business  upon  a  systematic,  economic  and  efficient 
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basis.  To  that  end  the  board  shall  provide  and  maintain,  at  the  courthouse, 
an  office  for  the  transaction  of  business  which  shall  be  open  as  nearly  as 
practicable  upon  every  business  day  of  the  year  and  wherein  shall  be  kept 
all  books  of  accounts,  contracts,  correspondence  and  other  records  of  official 
business.  It  shall  inaugurate  and  maintain,  under  such  expert  supervision 
and  direction  as  may  be  necessary,  a  system  of  disbursing-  funds  and  keeping 
accurate  checks  of  same  and  of  accounts  and  bookkeeping  that  will  properly 
safeguard  the  public  interest  and  determine  and  show  accurately  the  cost  of 
maintaining  all  public  institutions  and  public  property  and  performing  all 
public  work  of  any  character  and  it  shall  be  chargeable  with  the  respon- 
sibility for  the  construction  and  proper  maintenance  and  upkeep  of  the  county's 
highways  and  bridges. 

1942  Code  §  4256;  1932  Code  §  4256;  Civ.  C.  '22  §  1452;  Civ.  C.  '12  §  1024;  1911  (27)  59; 
1914   (28)  603:  1920   (31)   889:  1921    (32)   132. 

§  14-1767.  Visiting  chain  gang  and  office  of  board. 

The  chairman  of  the  board  of  commissioners  shall  visit  the  chain  gang  and 

other  working  crews  at  least  once  a  week  and  advise  with  the  road  supervisor 

as  well  as  visit  the  office  of  the  county  commissioners  at  least  once  a  week 

and  advise  with  and  direct  the  clerk  of  the  board.    The  other  commissioners 

shall  visit  the  chain  gang  and  other  working  crew  at  least  once  a  week  when 

the  chain  gang  or  working  crew  is  in  their  respective  townships. 

1942  Code  §  4256;  1932  Code  §  4256;  Civ.  C.  '22  §  1452;  Civ.  C.  '12  §  1024;  1911  (27)  59; 
1914  (28)   603;   1920   (31)  889;  1921   (32)   132. 

§  14-1768.  Meetings. 

The  board  of  county  commissioners  shall  hold  a  meeting  at  its  office  in 
the  town  of  Dillon  on  the  first  Tuesday  in  each  month,  and  at  such  meetings 
it  shall  review  the  weekly  reports  of  the  work  done  on  the  public  highways 
and  amounts  paid  for  same. 

1942  Code  §  4256;  1932  Code  §  4256;  Civ.  C.  '22  §  1452;  Civ.  C.  '12  §  1024;  1911  (27)  59; 
1914  (28)  603;  1920  (31)  889;  1921   (32)   132. 

Article  3. 
Purchases. 

§  14-1772.  Purchase  of  supplies. 

The  county  board  of  commissioners  shall  be  responsible  for  the  purchase  of 
all  supplies,  including  office  furniture,  stationery  and  equipment  of  all  offices 
or  departments  of  the  county,  and  such  expenditures  for  the  purposes  above 
stated  shall  be  made  by  the  county  commissioners,  when  approved  by  a 
majority  thereof,  from  the  funds  set  up  in  the  annual  supply  acts  of  the  county 
earmarked  for  "printing,  postage  and  stationery"  and  "miscellaneous  contin- 
gent." The  county  board  of  commissioners  shall  not  exceed  the  funds  so 
earmarked  except  upon  written  authorization  of  the  county  legislative  delega- 
tion. 

1947    (45)    187. 
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§  14-1773.  Officials  not  to  purchase  supplies. 

No  officer  of  the  county  shall  contract  for  the  delivery  of  office  equipment, 
furniture,  stationery  or  other  office  supplies,  except  that  nothing  herein  con- 
tained shall  be  construed  as  forbidding  the  purchase  of  such  supplies  by  any 
officer  with  his  personal  funds. 

1947  (45)    187. 

§  14-1774.  Sections  14-1772  and  14-1773  not  applicable  to  county  board  of  edu- 
cation. 

The  provisions  of  §§  14-1772  and  14-1773  shall  not  apply  to  purchases  made 
by  the  county  board  of  education. 

1947  (45)   187. 

Article  4. 

Financial  Matters  Generally. 

§  14-1781.  Requirements  as  to  warrants. 

The  clerk  shall  state  clearly  on  each  and  every  pay  warrant  the  township 
or  other  fund  that  the  same  is  to  be  charged  to  by  the  county  treasurer,  and 
the  county  treasurer  shall  not  pay  any  warrant  that  is  not  so  designated. 
Before  any  warrant  shall  be  paid  it  shall  be  signed  by  at  least  three  com- 
missioners, one  of  whom  shall  be  from  the  township  in  which  the  expenditure 
was  made.  All  pay  certificates  shall  be  signed  by  at  least  four  of  the  com- 
missioners. 

1942  Code  §  4257;  1932  Code  §  4257;  Civ.  C.  '22  §  1453;  1914  (28)  603;  1920  (31)  889; 
1921   (32)   132;  1931   (37)   192. 

§  14-1782.  Borrowing;  pledging  delinquent  taxes  as  security. 

The  county  board  of  commissioners  may  borrow  not  in  excess  of  ninety 
per  cent  of  the  delinquent  taxes  due  in  the  county  and  pledge  such  delinquent 
taxes  as  security  therefor.  The  board  shall  execute  a  note  for  whatever  sum 
is  so  borrowed,  payable  at  such  time  as  it  may  fix  and  at  a  rate  of  interest  not 
to  exceed  four  per  cent.  The  funds  when  so  borrowed  shall  be  used  for  county 
and  school  purposes  in  the  county. 

1949  (46)    1148. 

§  14-1783.  Publication  of  reports. 

The  county  board  of  commissioners  shall  publish  quarterly  in  some  news- 
paper published  in  the  county  a  full  report  of  the  financial  condition  of  the 
county  showing  the  expenditures,  from  what  fund  the  same  were  expended 
and  for  what  purposes  they  were  used. 

1942  Code  §  4266;  1932  Code  §  4266;  Civ.  C.  '22  §  1463;  1921   (32)   132. 

§  14-1784.  Treasurer  to  file  annual  statement;  contents;  filing. 

The  treasurer  of  the  county  shall,  within  ten  days  after  the  annual  settle- 
ment with  the  Comptroller  General  of  this  State,  file  in  the  clerk  of  court's 
office  of  the  county  a  full  statement  showing  the  condition  of  the  finances  of 
the  county,  giving  in  detail  the  amount  of  school  bonds  in  each  school  district, 
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the  amount  of  sinking  funds  and  where  placed  or  deposited  together  with  the 
sums  borrowed  in  each  district  during  the  year  and  all  other  moneys  received 
and  expended  during  the  year.  Upon  the  filing  of  such  statement  with  the 
clerk  of  the  court,  the  clerk  shall  place  it  in  a  box  plainly  marked,  and  it 
shall  be  open  for  inspection  by  any  person  in  the  county  that  desires  to  see  it. 
1942  Code  §  4268;  1932  Code  §  4268;  1925   (34)    171. 

§  14-1784.1.  Deposit  of  sinking  funds. 

All  sinking  funds  of  the  county  shall  be  deposited  by  the  county  treasurer 
or  the  custodians  of  such  funds  annually  in  all  banks  and  banking  institu- 
tions of  the  county  pro  rata  to  the  capital  and  surplus  of  such  banks  or  bank- 
ing institutions.  The  banks  and  banking  institutions  receiving  such  funds  for 
deposit  shall  execute  and  deliver  to  the  governing  body  of  the  county  an  in- 
demnity or  personal  bond  or  pledge  sufficient  collateral  as  security  condi- 
tioned to  pay  the  county  any  loss  or  damage,  together  with  interest  at  the 
rate  of  four  per  cent,  less  the  cost  of  the  premium  of  the  security  or  personal 
bond,  that  may  be  suffered  by  the  county  by  reason  of  the  failure  or  refusal 
of  such  bank  or  banking  institution  to  keen  such  funds  safely  and  repay  them 
with  any  accrued  interest.  Such  security  or  indemnity  bond  or  collateral 
shall  be  approved  by  the  governing  body  of  the  county  and  the  county  at- 
torney. 

All  bonds,  collateral  or  security  given  by  any  bank  or  banking  institution 
or  provided  in  this  section  shall  be  deposited  with  the  clerk  of  court  of  the 
county  as  a  depository  for  safekeeping  of  such  security. 

Any  public  officer  of  the  county  who  shall  fail,  refuse  or  neglect  to  comply 
with  the  terms  and  provisions  of  this  section  shall  be  deemed  guilty  of  mis- 
conduct in  office  and  the  Governor  shall,  upon  the  facts  being  made  known 
to  him,  remove  such  officer  summarily  from  office. 

1942  Code  §2855-5;  1932  Code  §2811;  1925  (34)   182. 

"Collateral"    and    "security"    comprehend  rity,"  respectively,  authorized  acceptance  of 

bills    receivable. — Statutes    permitting    cus-  pledge  of  bills  receivable  and  agreement  for 

todian  of  sinking  funds  of  Dillon  County  to  pledge  of  assets  to  secure  future   deposits, 

deposit   them   upon   receipt   of   bank's   per-  since    "collateral"    and    "security"    comprc- 

sonal  bond  or  "pledge  of  sufficient  collateral  hended  bills  receivable.    Temple  v.  McKay, 

as   security"   and   sufficient  bond  or   "secu-  172  S.  C.  305,  174  S.  E.  23  (1934). 

§  14-1785.  Investment  of  sinking  funds. 

The  county  treasurer  shall  invest  the  sinking  funds  of  the  county  within 
six  months  from  the  collection  of  the  tax  levied  for  the  establishment  and 
maintenance  of  such  sinking  funds  in  bonds  issued  by  any  political  subdi- 
vision of  this  State,  including  bonds  issued  by  an}'  county,  town,  township, 
or  school  district  of  the  State ;  provided,  hozvever,  that  the  treasurer 
acting  jointly  with  the  county  board  of  commissioners  may  in  their  joint  dis- 
cretion from  time  to  time  invest  a  portion  of  such  sinking  funds  in 
first  mortgages  on  real  estate  situated  in  the  county,  except  that  no 
loan  of  such  funds  shall  be  made  on  real  estate  in  any  amount  in  excess 
of  fifty  per  cent  of  the  appraised  value  of  such  real  estate,  such  appraisal  to 
be  made  by  the  county  board  of  commissioners  at  the  time  any  such  loan  or 
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loans  are  made  and  a  written  report  of  such  appraisal  to  be  filed  with  the 
county  treasurer,  and  except  that  at  no  time  shall  the  portion  of  such  sinking 
funds  invested  in  real  estate  mortgages  exceed  twenty-five  per  cent  of  the 
total  accumulated  sinking  funds  of  the  county. 

Not  more  than  one-third  of  such  sinking  funds  may  by  the  treasurer  be 
deposited  in  the  bank  or  banking  institutions  of  the  county  on  the  basis  of 
their  capital  stock.  Any  such  bank  receiving  such  funds  for  deposit  shall 
at  the  expense  of  such  bank  furnish  sufficient  bond  or  security  conditioned 
for  the  safekeeping  of  such  funds  and  for  the  paying  over  of  the  same  with 
interest  thereon  at  the  rate  of  not  less  than  four  per  cent  per  annum. 

Any  and  all  notes  or  bonds  secured  by  mortgages  of  real  estate  and  all 
mortgages  securing  the  same  in  which  any  of  such  funds  may  be  invested 
as  herein  provided  shall  be  deposited  with  the  treasurer  of  the  county  for  safe- 
keeping of  such  securities. 

1942  Code  §  4267;  1932  Code  §  4267;  1926  (34)  992. 

Cross  references. — As  to  general  powers  Bills   receivable   included   in    "collateral" 

of  banking  corporation,  see  §  8-131.     As  to  and  "security." — Statutes  permitting  custo- 

maximum  investment  in  mortgages  by  bank-  dian  of  sinking  funds  of  Dillon  County  to 

ing  corporation,  see  §  8-234.  deposit   them   upon   receipt   of   bank's   per- 

County  treasurer  had  right  to  contract  in  sonal  bond  or  "pledge  of  sufficient  collat- 
advance  for  security  for  payment  of  future  eral  as  security"  and  sufficient  bond  or  "se- 
deposits,  and  was  entitled  to  hold  collateral  curity,"  respectively,  authorized  acceptance 
and  apply  proceeds  thereof  on  debt  of  in-  of  pledge  of  bills  receivable  and  agreement 
solvent  bank  where  there  was  no  fraud,  ir-  for  pledge  of  assets  to  secure  future  depos- 
respective  of  solvency  or  insolvency  of  bank  its,  since  "collateral"  and  "security"  com- 
when  pledges  were  made.  Temple  v.  Mc-  prehended  bills  receivable  Temple  v.  Mc- 
Kay, 172  S.  C.  305,  174  S.  E.  23  (1931).  Kay,  172  S.  C.  305,  174  S.  E.  23  (1931). 

Article  5. 
Officers  Paid  Salaries  in  Lien  of  Fees. 

§  14-1791.  Salaries  in  lieu  of  fees  for  officers. 

In  lieu  of  all  costs,  fees,  commissions,  charges  or  other  emoluments  what- 
soever each  of  the  officers  of  the  county  except  the  delinquent  tax  collector 
shall  be  paid  a  salary  in  full  compensation  for  all  services  performed  in  his 
official  capacity.  Each  such  salary  shall  be  fixed  annually  in  the  supply  act  of 
the  county  for  each  year,  respectively. 

1947   (45)    17. 

§  14-1792.  Collection  and  accounting  for  fees. 

All  fees,  charges,  commissions,  costs  or  other  emoluments  whatsoever  pre- 
scribed by  law  to  be  paid  to  such  officers  of  the  county  shall  be  collected  and 
turned  over  by  them  to  the  county  treasurer  not  later  than  the  tenth  day  of 
each  month  following  the  month  for  which  such  collection  was  made. 

1947   (45)    17. 

§  14-1793.  Record  of  fees  received. 

Each  such  officer  formerly  entitled  to  fees,  costs,  charges,  commissions  or 
other  emoluments  shall  keep  a  complete  itemized  record,  on  a  monthly  basis, 
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showing  each  instrument  filed,  recorded  or  otherwise  acted  upon  and  the 
amount  of  fees,  charges,  commissions  and  costs  which  he  is  entitled  to  collect 
and  receive,  which  itemized  statement  shall  be  sworn  to  as  being  true  and 
correct  to  the  maker's  knowledge  by  the  officer  required  to  keep  and  maintain 
such  record.  On  the  filing  of  such  sworn  statement  with  the  county  treasurer 
and  it  appearing  to  him  to  be  in  correct  form  the  treasurer  shall  so  certify  to 
the  county  board  of  commissioners,  which  shall  then,  but  not  before,  pay  any 
salary  due  for  the  current  month  to  the  officer  making  the  statement.  All  rec- 
ords of  collections  provided  for  in  this  section  shall  remain  on  file  in  the 
treasurer's  office  and  be  open  to  inspection  by  any  citizen  of  the  county  at  any 
time. 

1947   (45)    17. 

§  14-1794.  Clerical  help  and  other  assistance. 

In  addition  to  the  salaries  provided  for  in  §  14-1791,  the  county  legislative 
delegation  of  the  county  shall  provide  for  such  clerical  help  and  other  assist- 
ance in  the  office  of  such  officers  as  may  appear  to  them  as  necessary  for  the 
proper  conduct  of  the  affairs  of  the  county.  Such  provisions  for  clerical  help 
shall  be  contained  in  the  annual  supply  acts  of  the  county.  But  no  county 
official  referred  to  in  §  14-1791  shall  profit  in  any  manner  by  the  funds  so  paid 
for  clerical  help.  Amounts  for  clerical  help  and  other  assistance  shall  be  paid 
only  upon  vouchers  properly  drawn,  sworn  to  by  the  claimants  and  approved 
by  the  board  of  county  commissioners  of  the  county  as  are  other  claims  against 
the  county. 

1947   (45)    17. 

§  14-1795.  Extension  of  credit  for  fees. 

Reasonable  credit  may  be  extended  by  any  such  officer  of  the  county  to  the 
government  of  the  United  States  or  of  this  State  or  to  any  department,  agency, 
or  political  subdivision  thereof  for  fees,  costs,  charges  or  commissions  which 
would  otherwise  be  payable  in  advance.  No  credit  other  than  that  authorized 
in  this  section  shall  be  extended  to  any  person,  except  at  the  risk  of  the  officer 
extending  such  credit. 

1947   (45)   17,   142. 

§  14-1796.  Penalties. 

Any  person  wilfully  or  intentionally  violating  the  provisions  of  this  article 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  subject 
to  a  fine  of  not  more  than  one  thousand  dollars  or  imprisonment  for  no  more 
than  one  year,  either  or  both,  in  the  discretion  of  the  court,  and  shall  be  forth- 
with removed  from  office  by  the  Governor. 

1947   (45)   17. 
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CHAPTER  32. 
Dorchester  County. 


Sec. 


Article  1.  Sec. 

General  Provisions.                             14-1809.  Sale  of  securities  and  expenditure 

of  funds. 

14-1810.  Legislative  delegation  may  change 

14-1801.  County  board  of  directors.  annual   supply  act. 
14-1802.  Members  from  each  road  district. 

14-1802.1.  Road  districts.  Article  2. 

14-1803.  Appointment   of  members;   vacan-  .       ._,,._      , 

^  Deposit  of  Public  Funds. 

14-1804.  Terms  of  office.  14-1821.  Where   funds   deposited. 

14-1805.  Powers  and  duties  of  board.  14-1822.  Security  required. 

14-1806.  Bonds  of  certain  officers.  14-1823.  Payment   of   interest. 

14-1807.  Statement  of  purchases  to  be  filed.  14-1824.  Unlawful    to    make    deposits    not 

14-1808.  Treasurer  to  make  monthly  report.  provided  for  in  this  article. 

Article  1. 
General  Provisions. 

§  14-1801.  County  board  of  directors. 

There  shall  be  a  board  of  county  directors,  to  consist  of  five  members,  for 
Dorchester  County. 

1942  Code  §  4270;  1932  Code  §  4270;  1922  (32)  1040;  1923  (33)  63. 

§  14-1802.  Members  from  each  road  district. 

The  board  shall  consist  of  a  chairman   and   four  members  who  shall  be 

appointed  to  represent  the  four  road  districts  in  said  county,  one  member  to 

be  from  each  road  district. 

1942  Code  §§  4271,  4273:  1932  Code  §§  4271,  4273;  1922  (32)  1040;  1923  (33)  63;  1930 
(26)  1173;  1931  (37)  66,  120. 

§  14-1802.1.  Road  districts. 

The  four  road  districts  of  the  county  shall  be  as  follows:  Summerville  dis- 
trict, Ridgeville  district,  St.  George  district,  and  Reevesville  district. 

(1)  The  portion  of  the  county  lying  east  of  Cypress  Swamp  down  to 
Slan's  Bridge  and  then  following  the  Ashley  River  to  Bacon  Bridge  and  from 
Bacon  Bridge  to  Delmars  Cross  Roads  shall  be  known  as  Summerville  dis- 
trict. 

(2)  The  portion  of  the  county  lying  between  the  western  boundary  and 
embracing  Four  Hole  Swamp  and  the  extreme  eastern  boundary  of  Cypress 
Swamp  and  embracing  said  swamp  down  to  Slan's  Bridge,  following  the  Ash- 
ley River  to  Bacon  Bridge  and  from  Bacon  Bridge  to  Delmars  Cross  Roads 
shall  be  known  as  Ridgeville  district. 

(3)  The  portion  of  the  county  between  Four  Hole  Swamp  and  what  is 
known  as  the  Walterboro  and  Bunches  Road  and  embracing  said  road  shall 
be  known  as  St.  George  district. 
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(4)   The  portion  of  the  county  lying  west  of  the  Walterboro  and  Bunches 
Road  to  the  Orangeburg  line  shall  be  known  as  Reevesville  district. 
1942  Code  §4272;  1932  Code  §4272;  1922  (32)  1040. 

§  14-1803.  Appointment  of  members;  vacancies. 

The  chairman  of  the  board  and  the  four  other  members  thereof  shall,  upon 
the  recommendation  of  the  Senator  from  the  county,  be  appointed  and  com- 
missioned by  the  Governor.  Vacancies  occurring  shall  be  filled  by  appoint- 
ment of  the  Governor  upon  the  recommendation  of  the  legislative  delegation 
from  the  county. 

1942  Code  §  4278;  1932  Code  §  4278;  1931  (37)  120;  1944  (43)  2331. 

§  14-1804.  Terms  of  office. 

The  terms  of  office  of  the  members  of  the  board,  including  the  chairman, 
shall  be  for  a  period  of  four  years,  the  next  term  beginning  January  1   1955. 

1942  Code  §§  4273,  4276;  1932  Code  §§  4273,  4276;  1931  (37)  120;  1935  (39)  60. 

§  14-1805.  Powers  and  duties  of  board. 

The  board  shall  have  all  the  powers  and  duties  conferred  generally  upon 
supervisors  and  boards  of  county  commissioners  and  in  all  matters  shall  per- 
form the  duties  of  the  governing  body  of  the  county. 

1942  Code  §  4277:  1932  Code  §  4277;  1931  (37)  120. 

§  14-1806.  Bonds  of  certain  officers. 

The  following  officers  in  the  county,  for  the  faithful  performance  of  the 

duties  of  office,  shall,  before  entering  upon  the  duties  of  office,  give  bonds  in 

the  following  amounts: 

County  auditor $  1,000.00 

County  treasurer 30,000.00 

County  superintendent  of  education 5,000.00 

Judge  of  probate  5.000.00 

Clerk  of  court 2,000.00 

Sheriff 10.000.00 

Chairman  of  board  of  county  directors 5,000.00 

Other  members  of  county  board  of  directors 1,000.00 

All  bonds  given  shall  be  in  some  surety  company  licensed  to  do  business 
in  this  State.  Such  bonds  shall  be  approved  by  the  Attorney  General,  and 
the  premiums  thereon  shall  be  paid  by  the  county  treasurer  upon  warrants 
approved  by  the  chairman  of  the  county  board  of  directors. 

1942  Code  §  4280;  1932  Code  §  4280;  1930  (36)  1173;  1931   (37)  66. 

§  14-1807.  Statement  of  purchases  to  be  filed. 

The  board  of  directors  shall,  on  or  before  the  second  Monday  of  each  and 
every  month,  file  with  the  clerk  of  the  court  of  common  pleas  a  full  and 
itemized  statement  of  all  purchases,  disbursements  and  expenditures  during 
the  preceding  month.     Such  statement  shall  be  open  to  public  inspection. 

1942  Code  §  4282;  1932  Code  §  42S2;  Civ.  C.  '22  §  1477;  Civ.  C.  '12  §  941;  1903  (23)  26. 
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§  14-1808.  Treasurer  to  make  monthly  report. 

The  county  treasurer  shall  on  the  first  day  of  each  calendar  month  make 
a  written  report  of  the  preceding  month  to  the  chairman  of  the  board  of 
directors,  showing  all  moneys  received,  the  source  thereof,  the  fund  to  which 
the  same  has  been  placed,  the  amount  paid  from  each  fund,  the  balance  in  the 
county  treasurer's  hands  apportioned  to  each  fund  and  any  anticipated  funds 
to  be  received  by  him  to  be  credited  to  any  special  fund.  Such  report  shall 
be  a  full,  itemized  statement  showing  all  moneys  received  and  disbursed  and 
on  hand.  Any  failure  on  the  part  of  the  county  treasurer  to  comply  with  the 
provisions  hereof  shall  be  deemed  misconduct  in  office. 

1942  Code  §  4295;  1933  (38)  5. 

§  14-1809.  Sale  of  securities  and  expenditure  of  funds. 

The  members  of  the  delegation  in  the  General  Assembly  from  the  county, 
together  with  the  county  treasurer  and  the  chairman  of  the  board  of  directors 
may,  by  resolution  adopted  by  the  majority  thereof  in  meeting  assembled, 
dispose  of  or  sell  any  bonds  or  notes  held  by  the  county  treasurer,  for  the 
benefit  of  the  county.  They  may  direct  the  expenditure  of  any  funds  realized 
on  the  sale  of  any  such  bonds  or  notes  as  they  may  by  such  resolution  direct 
and  they  may  in  the  same  manner  direct  the  expenditure  of  any  other  funds 
in  the  county  treasurer's  hands  ;  provided,  Iwivcvcr,  that  the  authority  herein 
conferred  shall  be  limited  to  the  disposition  of  such  funds  in  the  hands  of 
the  treasurer  as,  under  law,  may  be  applicable  to  general  county  purposes,  and 
in  no  case  sliall  such  authority  be  construed  to  embrace  any  funds  due  the 
State  or  school  funds  or  sinking  funds  provided  for  by  law. 

1942  Code  §  4294;  1933  (38)  25. 

§  14-1810.  Legislative  delegation  may  change  annual  supply  act. 

The  legislative  delegation  of  the  county  may  change  such  items  in  the 
annual  county  supply  act  as  in  their  judgment  would  be  to  the  best  interest 
of  the  county  and  may  deviate  from  the  provisions  thereof  when  and  in  such 
manner  as  they  may  deem  best,  with  full  power  to  add  to  or  deduct  from  any 
item  in  the  county  supply  act.  Upon  the  legislative  delegation  exercising  the 
power  herein  granted,  they  shall  give  in  writing  to  the  county  board  of  di- 
rectors their  instructions  in  regard  thereto,  and  the  county  board  of  directors 
shall  follow  such  written  instructions.  A  copy  of  such  written  instructions 
shall  be  filed  likewise  with  the  county  treasurer,  who  shall  comply  with  the 
same.  If  it  be  found  that  the  annual  county  supply  act  does  not  provide  for 
all  necessary  items,  the  legislative  delegation  may  direct  the  county  board  of 
directors  to  issue  vouchers  for  such  items  as  the  legislative  delegation  shall 
consider  necessary,  and  the  county  board  of  directors  shall  follow  such  direc- 
tions and  issue  said  vouchers  as  and  when  instructed,  and  the  treasurer  of 
the  county  shall  pay  such  vouchers  so  issued  from  such  funds  as  the  legisla- 
tive delegation  may  direct  him  so  to  do.  The  legislative  delegation  shall  give 
these  instructions  in  writing  to  the  county  board  of  directors  and  shall  file 
a  copy  thereof  with  the  treasurer  of  the  county. 

1942  Code  §  4293;  1933  (38)  36. 
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Article  2. 
Deposit  of  Public  Funds. 

§  14-1821.  Where  funds  deposited. 

The  county  treasurer  shall  deposit  all  county  and  school  funds  coming  into 
his  hands  in  the  various  banks  of  the  county  proportionately  to  the  amount  of 
capital  stock  and  surplus  of  such  banks.  In  case  of  a  branch  bank,  the 
capital  stock  shall  be  figured  on  the  basis  of  the  amount  of  capital  stock  al- 
lotted to  that  particular  bank.  Any  bank  which  lends  money  to  the  county 
on  its  note  shall  have  the  deposit  of  the  proceeds  of  such  loans  if  such  bank 
shall  have  theretofore  complied  with  the  provisions  relative  to  obtaining  a 
deposit  of  county  and  school  funds  or  shall  at  the  time  comply  therewith. 
In  case  an>'  of  such  banks  shall  fail  to  qualify  as  provided  in  §  14-1822  the  pro- 
portionate part  of  such  deposits  that  would  have  been  deposited  in  any  such 
bank  shall  be  deposited  by  the  county  treasurer  in  another  bank  in  the  county, 
or  elsewhere,  subject  to  the  approval  of  the  county  legislative  delegation  and 
the  county  supervisor,  evidenced  by  a  resolution  adopted  by  a  majority  vote. 

1942  Code  §2856-1;  1932  Code  §2812;  1931  (37)  26;  1938  (40)   1919. 

§  14-1822.  Security  required. 

No  deposits  shall  be  made  by  the  county  treasurer  in  any  of  such  banks 
until  such  bank  shall  furnish  to  the  county  a  bond  with  some  reputable  surety 
company  doing  business  in  this  State,  executed  in  duplicate,  one  copy  thereof 
to  be  filed  with  the  county  treasurer  and  one  with  the  county  supervisor, 
both  of  which  shall  at  all  times  be  open  to  inspection.  Such  surety  bond 
shall  be  for  an  amount  sufficient  to  cover  all  deposits  in  the  bank  giving  it 
and  shall  provide,  among  other  things,  to  indemnify  the  county  for  any  and 
all  loss  or  damage  that  may  be  sustained  by  it  on  account  of  the  deposits  made 
in  such  bank,  together  with  accrued  interest  thereon,  and,  in  case  of  any 
litigation,  reasonable  attorney's  fees  that  the  county  may  be  put  to  in  con- 
nection therewith.  Should  such  bank  in  which  deposits  are  made  by  the 
county  treasurer  prefer  to  do  so,  it  may  assign  to  another  bank,  security  or 
trust  company  located  and  doing  business  in  this  State,  for  the  benefit  of  the 
county,  marketable  bonds  or  securities  recognized  and  listed  on  a  New  York 
exchange,  or  approved  municipal  bonds.  Any  such  assignment  shall  be  in 
duplicate,  one  copy  thereof  to  be  filed  with  the  county  treasurer  and  one  with 
the  supervisor,  both  of  which  shall  be  open  to  inspection  at  all  times.  The 
marketable  value  of  such  assigned  bonds  or  securities  must  at  all  times  be 
equal  to  the  amount  of  money  deposited  in  such  bank.  Such  assignment  shall 
have  the  same  terms  as  provided  for  the  surety  bonds  mentioned  in  this 
section.  But  in  lieu  of  a  surety  bond  any  such  bank  may  deposit  with  the 
county  treasurer  bonds  of  the  county,  of  the  State  or  of  the  United  States 
Government,  such  bonds  to  be  in  an  amount  to  equal  the  deposit  of  the  county 
then  on  hand  in  such  bank  and  the  value  of  such  bonds  so  deposited  shall  be 
deemed  to  be  equal  to  their  aggregate  face  amount. 

1942  Code  §2856-1;  1932  Code  §2812;  1931   (37)  26;  1938  (40)  1919. 
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§  14-1823.  Payment  of  interest. 

Each  bank  having  on  deposit  county  or  school  funds  as  herein  provided 
for  shall  be  required  to  pay  interest  at  the  same  rate  as  is  paid  the  State  on 
its  secured  deposits  on  all  such  funds  deposited  by  the  county  treasurer  and 
remaining  on  deposit  with  such  bank  for  a  period  of  at  least  ninety  days,  such 
interest  to  be  calculated,  computed  and  paid  as  on  savings  accounts  in  such 
bank. 

1942  Code  §2856-1;  1932  Code  §2812;  1931   (37)  26;  1938  (40)   1919. 

§  14-1824.  Unlawful  to  make  deposits  not  provided  for  in  this  article. 

If  the  county  treasurer  shall  make  any  deposit  in  any  bank  which  has  not 
qualified  as  provided  for  by  the  terms  of  §  14-1822  he  shall  be  immediately 
removed  from  office  by  the  Governor.  The  county  treasurer  and  officials  of 
any  such  bank  receiving  such  deposits  in  violation  of  the  terms  of  said  section 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  suffer 
imprisonment  not  exceeding  one  year  or  be  fined  not  exceeding  one  thousand 
dollars. 

1942  Code  §2856-1;  1932  Code  §2812;  1931   (37)  26;  1938  (40)   1919. 


CHAPTER  33. 
Edgefield  County. 

Sec.  Sec. 

14-1851.  Purchase  of  supplies.  14-1854.  Withholding   of   payment   pending 

14-1851.1.  Deposit  of  public  funds.  litigation   over   county    office. 

14-1851.2.  Same;  disposition  if  security  can-  14-1855.  Expenditures   in   excess   of  appro- 

not  be  obtained.  priations,  etc. 

14-1851.3.  Same;   penalties.  14-1855.1.  Transfer    of    funds    between    ac- 

14-1852.  Borrowing.  counts. 

14-1853.  Award  of  loans  to  county.  14-1856.  Supervisor   to   publish    statements. 

14-1857.  Hours  of  county  officers. 

§  14-1851.  Purchase  of  supplies. 

Every  three  months  the  county  board  of  commissioners  of  Edgefield  County 
shall  advertise  for  at  least  three  weeks  in  at  least  three  issues  of  one  or  more  news- 
papers published  in  the  county,  based  on  delivery  at  the  courthouse  unless  other- 
wise specified,  for  all  implements  and  supplies  of  whatever  kind  that  may  be 
needed  for  the  county.  Such  advertisement  shall  set  forth  the  articles  and  approx- 
imately the  amounts  thereof  to  be  purchased,  and  the  contract  of  purchase 
shall  be  awarded  to  the  lowest  responsible  bidder,  for  the  period  of  three 
months.  But  in  case  of  emergency  the  county  board  of  commissioners  may 
make  purchases  for  the  county  when  the  cost  thereof  does  not  exceed  fifty 
dollars,  and  a  majority  of  the  commissioners  shall  certify  on  the  claim  the 
necessity  therefor.  In  case  of  emergency  an  advertisement  as  herein  pro- 
vided for  may  be  inserted  at  any  time,  but  all  contracts  for  purchase  of  sup- 
plies shall  be  in  accordance  with  the  provisions  of  this  section,  and  no  bill, 
account  or  claim  of  any  kind  whatsoever  against  the  county  shall  be  paid 
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unless  previously  contracted  for  by  such  competition  or  by  the  county  board 
of  commissioners  in  cases  of  certified  emergency. 
1942  Code  §  4302;  1932  Code  §  4302;  1922  (32)  769. 


§  14-1851.1.  Deposit  of  public  funds. 

Before  any  officer  of  the  county  or  of  any  school  district  or  political  sub- 
division thereof,  entrusted  with  the  custody  of  public  funds  of  the  county 
or  any  such  school  district  or  political  subdivision  thereof,  shall  deposit  or  con- 
tinue any  deposit  in  excess  of  the  sum  of  five  thousand  dollars  in  any  bank 
or  cash  depository  for  a  longer  period  than  thirty  days,  such  officer  shall 
require  such  bank  or  depository  to  secure  such  deposit  by  furnishing  an 
indemnity  bond  in  favor  of  the  county,  school  district  or  political  subdivision 
thereof,  as  the  case  may  be,  executed  by  a  corporate  surety  company  licensed 
to  do  business  in  this  State,  in  an  amount  equal  to  the  average  deposit  main- 
tained in  any  one  bank  or  depository  at  any  one  time  or  by  assigning  and 
leaving  with  such  officer  as  indemnity  in  lieu  of  a  surety  bond  obligations  of 
the  United  States,  the  State  or  any  political  subdivision  of  the  State,  such 
bond  or  obligations  to  be  approved  by  such  officer.  In  the  event  securities  are 
deposited  in  lieu  of  a  surety  bond  such  securities  shall  be  taken  at  market 
value  and  be  in  such  an  amount  that  the  average  deposit  in  any  such  bank  or 
depository  shall  not  exceed  the  aggregate  amount  thereof.  The  securities 
may  be  placed  in  a  lock  box  of  the  depositing  bank  and  one  key  kept  by  the 
county  officer  and  the  other  by  an  officer  of  the  bank.  Such  obligations  sball  be 
held  by  the  county  official  to  indemnify  the  county,  political  subdivision  or 
person  in  interest  against  any  loss  that  may  be  incurred  on  account  of  such 
deposit. 

1942  Code  §2857-4;  1933  (38)  519. 

§  14-1851.2.  Same ;  disposition  if  security  cannot  be  obtained. 

In  case  the  official  hereby  charged  with  the  duty  of  requiring  obligations  to 
secure  deposits  is  unable  to  obtain  them,  then  such  funds  shall  be  kept  in  a  lock 
box  in  a  vault  selected  by  the  county  treasurer  and  such  funds  shall  be 
protected  against  theft  and  fire  by  adequate  insurance,  the  premiums  on  such 
insurance  to  be  paid  from  the  funds  thereby  protected. 

1942  Code  §2857-4;  1933  (38)  519. 

§14-1851.3.  Same ;  penalties. 

Any  person  failing  to  comply  with  the  provisions  of  §§  14-1851.1  or  14-1851.2 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall,  in  addition  to 
being  civilly  liable  for  all  loss  resulting,  be  punishable  by  a  fine  not  exceeding 
one  thousand  dollars  or  imprisonment  for  a  period  not  exceeding  three  years, 
or  both  in  the  discretion  of  the  court. 

1942  Code  §2857-4;  1933  (38)  519. 

§  14-1852.  Borrowing. 

The  county  board  of  commissioners  may  borrow  money  from  year  to  year 
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to  pay  current  expenses,  including  ordinary  expenses  and  expenses  for  road 
and  bridge  building  and  work,  and  may  pledge  the  taxes  of  the  county  to  se- 
cure the  same.  The  county  board  of  commissioners  may  borrow  money  from 
the  State  Budget  and  Control  Board  and  the  State  Budget  and  Control  Board 
may  make  such  loans. 

1942  Code  §  4304;  1932  Code  §  4304;  1922  (32)  769. 

§  14-1853.  Award  of  loans  to  county. 

Should  the  county  board  of  commissioners  find  it  necessary  to  borrow 
money  for  any  fiscal  year  for  county  expenses  in  advance  of  the  collection 
of  taxes  therefor  as  provided  and  authorized  by  law  it  shall  notify  each  bank 
in  the  county  at  least  two  weeks  before  the  day  fixed  to  receive  bids, 
setting  forth  the  amount  wanted  and  when  the  same  will  be  paid  and  asking 
for  competitive  bids  on  terms  and  the  rate  of  interest.  All  money  borrowed 
shall  be  at  the  best  terms  and  at  the  lowest  rate  of  interest  the  board  can  get. 

1942  Code  §  4303;  1932  Code  §  4303;  1922  (32)  769. 

§  14-1854.  Withholding  of  payment  pending  litigation  over  county  office. 

In  the  event  that  there  be  any  contest  as  to  the  right  of  any  person  to 
hold  any  county  office  in  the  county,  as  evidenced  by  a  formal  suit  in  any 
court  of  competent  jurisdiction  filed  in  the  office  of  clerk  of  court  of  the 
county,  the  county  treasurer  shall  withhold  the  payment  of  all  compensation, 
cost  and  expenses  fixed  by  law  for  the  person  entitled  to  hold  such  office  and 
all  such  compensation,  cost  and  expenses  as  may  be  likewise  provided  for  any 
appointee,  deputy,  deputy  clerk  or  other  assistant  serving  by  virtue  of  and 
under  appointment  by  any  such  officer,  until  the  right  to  such  office  has  been 
finally  adjudicated  or  such  suit  withdrawn  or  settled.  Upon  such  adjudica- 
tion, withdrawal  or  settlement  of  any  such  suit,  payment  shall  be  made  as  the 
rights  of  the  parties  shall  have  been  so  determined. 

1950  (46)  2287. 

§  14-1855.  Expenditures  in  excess  of  appropriations,  etc. 

It  shall  be  unlawful  for  the  supervisor  to  spend  any  county  funds  for  any 
other  purpose  than  that  for  which  they  were  appropriated,  and  it  shall  be 
unlawful  for  him  to  expend  an  amount  in  excess  of  the  levy  for  any  purpose 
or  approve  any  claim  for  the  same  without  the  written  consent  of  a  majority 
of  the  representatives  to  the  General  Assembly  from  the  county.  There  shall 
be  plainly  written  upon  each  warrant  drawn  on  the  county  treasurer,  the  ac- 
count for  which  it  is  drawn. 

1942  Code  §  4304;  1932  Code  §  4304;  1922  (32)  769. 

§  14-1855.1.  Transfer  of  funds  between  accounts. 

The  county  treasurer  may  transfer  funds  raised  by  county  taxation  from 
one  account  to  another,  upon  the  unanimous  written  instruction  of  the  county 
legislative  delegation,  including  the  Senator. 

1942  (42)   1532. 
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§  14-1856.  Supervisor  to  publish  statements. 

It  shall  be  the  duty  of  the  supervisor  of  the  county  to  publish  by  the  fif- 
teenth day  of  each  month,  in  a  newspaper  published  in  the  county,  a  state- 
ment setting  forth  all  claims  paid  or  approved  for  payment  by  him  for  the 
preceding  month,  and  once  every  three  months  the  supervisor  shall  append 
to  the  regular  monthly  statement  for  publication  a  detailed  statement  setting 
forth  the  total  indebtedness  of  the  county ;  provided  that  the  cost  of  publica- 
tion of  the  monthly  reports  of  the  supervisor  shall  not  exceed  the  sum  of  sixty 
dollars  per  annum. 

1942  Code  §  4305;  1932  Code  §  4305;  Civ.  C.  '22  §  1075;  1920  (31)  844. 

§  14-1857.  Hours  of  county  officers. 

The  county  officers  of  Edgefield  County  may,  in  their  discretion,  close  their 
respective  offices  on  Wednesday  afternoon  at  one  o'clock  during  the  months 
of  May,  June,  July  and  August  of  each  year. 

1942  Code  §4306-1;  1941   (42)  215. 


CHAPTER  34. 
Fairfield  County. 

Sec.  Sec. 

14-1901.  Board    of    county  commissioners      14-1911.  Meetings  of  board. 

and    supervisor.  14-1912.  Duties  and  powers  of  board. 

14-1902.  Election  of  supervisor;  term.  14-1913.  Cooperation    with    supervisor. 

14-1903.  Bond.  14-1914.  Purchases  and  sales. 

14-1904.  Board    of    county  commissioners.       14-1915.  Claims. 

14-1905.  Election;  districts.  14-1916.  Clerk    to    prepare    monthly    state- 
14-1906.  Bond.                                                                                  ments. 

14-1907.  Vacancies.  14-1917.  Officers  to  report  fees  and  salaries. 

14-1908.  Clerk  of  board.  14-1918.  Failure  to  report. 

14-1909.  Civil  engineer.  14-1919.  Payment  of  supervisor's  salary. 
14-1910.  County  engineer. 

§  14-1901.  Board  of  county  commissioners  and  supervisor. 

Fairfield  County  shall  be  governed  by  a  board  of  county  commissioners  and 
a  supervisor,  whose  respective  duties  and  powers  shall  be  as  defined  and 
enumerated  in  this  chapter. 

1942  Code  §  4307;  1939  (41)  261. 

§  14-1902.  Election  of  supervisor;  term. 

At  the  general  election  of  1952,  and  every  two  years  thereafter,  there  shall 
be  elected  a  supervisor  of  the  county,  whose  term  shall  begin  at  the  expiration 
of  the  term  of  the  incumbent. 

1942  Code  §  4308;  1932  Code  §  4307;  1931  (35)  127,  129;  1939  (41)  261. 

§  14-1903.  Bond. 

The  supervisor  shall  not  be  commissioned  or  enter  upon  the  duties  of  his 
office  until  he  has  filed  with  the  clerk  of  court  a  surety  bond  in  the  sum  of 
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three  thousand  dollars,  to  be  approved  by  the  clerk,  conditioned  for  the  faith- 
ful performance  of  his  duty. 

1942  Code  §  4308;  1932  Code  §  4307;  1931  (35)  127,  129;  1939  (41)  261. 

§  14-1904.  Board  of  county  commissioners. 

The  board  of  county  commissioners  of  the  county  shall  consist  of  five  mem- 
bers, each  of  whom  shall  be  a  qualified  elector,  whose  terms  of  office  shall  be 
for  two  years  and  until  their  successors  shall  have  been  elected  and  qualified. 

1948  (45)  1863. 

§  14-1905.  Election;  districts. 

The  five  members  of  the  commission  shall  be  elected  at  the  same  time  and 
in  the  same  manner,  except  as  is  herein  otherwise  provided,  as  the  supervisor  of 
the  county. 

One  member  of  the  board  of  commissioners  shall  be  elected  from  and  by 
the  voters  of  the  district  composed  of  Ridgeway,  Long  Town,  Centerville  and 
Simpson. 

One  member  of  the  board  shall  be  elected  from  and  by  the  voters  of  the 
district  composed  of  Mitford,  Gladden  Grove,  White  Oak,  Woodward  and 
Blackstock. 

One  member  of  the  board  shall  be  elected  from  and  by  the  voters  of  the 
district  composed  of  Winnsboro  and  Winnsboro  Mills. 

One  member  of  the  board  shall  be  elected  from  and  by  the  voters  of  the 
district  composed  of  Jackson  Creek,  New  Hope,  Feasterville,  Shelton  and 
Blair. 

One  member  of  the  board  shall  be  elected  from  and  by  the  voters  of  the 
district  composed  of  Greenbriar,  Mossy  Dale,  Hickory  Ridge,  Horeb,  Jenkins- 
ville  and  Monticello. 

1948  (45)  1863. 

§  14-1906.  Bond. 

Each  of  the  commissioners  shall,  before  entering  upon  the  discharge  of  his 
duties,  post  a  bond  in  the  sum  of  two  thousand  five  hundred  dollars  condi- 
tioned upon  the  faithful  performance  of  his  duties,  the  premium  of  which 
bonds  shall  be  paid  by  the  county. 

1948  (45)  1863. 

§  14-1907.  Vacancies. 

In  case  of  a  vacancy  in  the  membership  of  the  board  by  reason  of  death, 
removal  of  residence  from  his  district  or  otherwise,  such  vacancy  shall  be  filled 
for  the  unexpired  term  by  appointment  by  the  Governor  upon  the  recommenda- 
tion of  a  majority  of  the  members  of  the  General  Assembly  from  the  county. 

1948  (45)  1863. 

§  14-1908.  Clerk  of  board. 

The  board  shall  employ  a  clerk,  who  shall  be  capable  of  keeping  a  set  of 
books  which  reflect  the  funds  appropriated  for  the  several  items  of  county 
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expense,  as  fixed  in  the  annual  county  supply  act,  and  the  unexpended  balances 
of  such  appropriations,  and  who  shall  have  such  other  qualifications  as  the 
board  may  deem  necessary,  shall  serve  at  the  pleasure  of  the  board  and  shall 
be  paid  such  compensation  as  ma}'  be  fixed  in  the  annual  county  supply  act. 
The  clerk  shall  perform  such  duties  as  may  be  required  of  him  by  the  board. 
1942  Code  §  4309-2:  1939  (41)  261. 

§  14-1909.  Civil  engineer. 

Whenever  in  the  judgment  of  the  county  commissioners  it  is  necessary 
they  may  employ  a  civil  engineer,  whose  fees  and  expenses  shall  not  exceed 
three  hundred  dollars  per  annum. 

1942  Code  §  4318;  1932  Code  §  4318;  Civ.  C.  '22  §  1513;  Civ.  C   '12  §  2046;  1911  (27)  168. 

§  14-1910.  County  engineer. 

The   county   supervisor,   upon    approval   of   the   county   delegation   in   the 
General  Assembly,  may  employ  a  county  engineer. 
1942  Code  §  4312;   1932  Code  §  4312;  1927  (35)  241. 

§14-1911.  Meetings  of  board. 

The  board  of  commissioners  shall  meet  at  least  once  a  month. 
1948  (45)  1863. 

§  14-1912.  Duties  and  powers  of  board. 

Subject  to  the  provisions  of  §  33-1611  the  business  and  fiscal  affairs  of  the 
county  are  placed  in  the  hands  of  the  board,  and  it  is  enjoined  to  administer 
the  affairs  of  the  county  in  the  most  efficient  and  business-like  manner. 

1942  Code  §  4309-4:  1939  (41)  261. 

§  14-1913.  Cooperation  with  supervisor. 

Each  commissioner  shall  cooperate  with  and  suggest  to  the  supervisor  of 
the  county  in  matters  pertaining  to  the  county  and  especially  in  constructing, 
repairing  and  maintaining  roads  and  bridges  within  his  district. 

1948  (45)  1863. 

§  14-1914.  Purchases  and  sales. 

All  bining  and  purchasing  for  and  in  behalf  of  the  county  shall  be  by  the 
board,  and  all  selling  or  trading  of  county  property  shall  be  by  the  board. 
All  such  buying  and  selling  shall  be  upon  competitive  bidding. 

1948  (45)  1863. 

§  14-1915.  Claims. 

All  claims  against  the  county  shall  be  filed  with  the  clerk,  itemized  and  sworn 
to.  The  clerk  shall,  upon  presentation  of  any  claim  against  the  county,  file 
the  same  and  enter  the  same  in  a  book  which  he  shall  keep  for  the  purpose, 
which  shall  show  the  number  of  claim,  the  date  of  filing,  description  of  the 
claim,  the  name  of  the  claimant,  the  amount  of  the  claim,  the  amount  allowed 
and  the  date  of  payment.     No  claim  against  the  county  shall  be  valid  for 
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payment  unless  approved  by  the  board,  as  herein  provided  for.    The  signature 
of  the  chairman,  or  acting  chairman,  approving  any  claim,  attested  by  the 
clerk,  shall  mean  that  the  same  has  been  approved,  as  required  by  law,  and 
shall  warrant  acceptance  or  payment  thereof  by  any  official. 
1942  Code  §  4309-3;  1939  (41)  261. 

§  14-1916.  Clerk  to  prepare  monthly  statements. 

The  clerk  shall  have  prepared  and  completed  by  the  second  Monday  of 
each  and  every  month,  so  that  the  same  shall  be  in  complete  form  on  that 
date,  a  verified  statement,  showing  all  moneys  received  by  the  supervisor, 
stating  how  and  from  what  source  the  moneys  came,  and  showing  each  and 
every  itemized  bill  against  the  county-  which  shall  have  been  approved  and 
paid  by  the  supervisor,  giving  in  detail  full  particulars  as  to  each  and  every 
item  ordered  paid.  Such  statement  shall  be  totaled  and  arranged  showing 
in  detail  what  balance,  if  any,  remains  to  the  credit  of  the  office,  or  what 
deficit,  if  any,  there  is.  Such  statement  shall  be  filed  with  the  grand  jury  at 
each  term  of  the  circuit  court,  who  shall  investigate  the  same  with  the  aid  of 
an  expert  accountant  when  in  their  judgment  necessary,  and  shall  report  any 
and  all  irregularities  to  the  court. 

1942  Code  §  4311:  1932  Code  §  4311:  1931  (37)  128. 

§  14-1917.  Officers  to  report  fees  and  salaries. 

All  county  officers  who  are  authorized  to  charge  and  collect  fees  for  any 
official  service  or  receive  salaries  shall  make  a  full  and  accurate  report  of  all 
such  fees  collected  and  salaries  received  by  them  to  the  county  board  of 
commissioners  semiannually,  for  the  first  six  months  of  each  year  on  the  30th 
of  June  or  within  thirty  days  thereafter,  and  for  the  second  six  months  thereof 
on  the  31st  of  December,  or  within  thirty  days  thereafter.  Such  rer.ort  shall 
be  kept  by  the  board  for  the  grand  jury  and  public  inspection. 

1942  Code  §  4314:  1932  Code  §  4314;  Civ.  C.  '22  §  1509;  1919  (31)  56. 

§  14-1918.  Failure  to  report. 

Any  failure  or  refusal  to  make  such  report  by  any  of  such  officers  is  hereby- 
declared  to  be  nonfeasance  in  office,  and  upon  conviction  therefor  the  offender 
shall  be  punished  by  fine  or  imprisonment  in  the  discretion  of  the  court. 

1942  Code  §  4315;  1932  Code  §  4315;  Civ.  C.  '22  §  1510;  1919  (31)  56. 

§  14-1919.  Payment  of  supervisor's  salary. 

The  salary  of  the  county  supervisor  shall  be  paid  out  of  general  fund  or 
out  of  the  appropriation  made  in  the  county  supply  act  for  repairs  on  roads  and 
bridges. 

1942  Code  §  4323;  1932  Code  §  4323;  Civ.  C.  '22  §  1518;  1913  (28)  111. 
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CHAPTER  35. 
Florence  County. 


Sec. 

14-1951.  Governing  board;  vacancies. 

14-1952.  Duties  of  board. 

14-1953.  County  manager. 

14-1954.  Office  of  manager. 

14-1955.  Manager  under  supervision  of  gov- 
erning board. 

14-1956.  Duties  and  powers  of  manager. 

14-1957.  Approval  of  purchase  of  certain 
supplies. 

14-1958.  Contracts  for  purchase  of  all  sup- 
plies, etc. 

14-1959.  Same;  when  advertisement  re- 
quired. 

14-1960.  Payment  of  claims. 

14-1961.  Approval  of  claims  by  manager. 


Sec. 

14-1962.  Filing  of  damage  claims;  limita- 
tion of  actions  thereon. 

14-1963.  Manager  to  make  monthly  report. 

14-1964.  Duties  of  clerk. 

14-1964.1.  Deposit  of  public  funds. 

14-1965.  Office  hours  of  certain  county  of- 
ficers. 

14-1966.  Sale  of  real  estate. 

14-1967.  Salaries  for  certain  officers  in  lieu 
of  fees. 

14-1968.  Officers  to  collect  all  fees;  liability 
on  bond. 

14-1969.  Officers  to  account  for  and  deliver 
to  treasurer  fees  collected. 

14-1970.  Fees  to  go  in  general  fund. 

14-1971.  Annual  audit. 


§  14-1951.  Governing  board;  vacancies. 

The  governing  board  of  Florence  Count)'  shall  consist  of  seven  members  to  be 
appointed  by  the  Governor  upon  the  recommendation  of  a  majority  of  the 
legislative  delegation  of  the  county.  Should  a  vacancy  occur  on  the  governing 
board  by  reason  of  the  death,  resignation  or  removal  from  office  of  any  member, 
such  vacancy  shall  be  filled  for  the  unexpired  term  in  the  manner  provided  for 
an  original  appointment. 

1942  Code  §4351:  1932  (37)   1441;  1935   (39)  440;  1944  (43)  2251. 

§  14-1952.  Duties  of  board. 

The  board  shall  have  general  supervision  and  control  of  the  business  and 
financial  affairs  of  the  county,  and  all  warrants  or  vouchers  issued  in  payment 
of  claims  against  the  county  shall  be  executed  by  the  members  of  the  board 
after  all  the  terms  of  §§  14-1957  to  14-1961  have  been  fully  complied  with. 

1942  Code  §  4352;  1932  (37)  1441. 


§  14-1953.  County  manager. 

The  governing  board  shall  employ  a  county  manager  who  shall  hold  office 
for  a  term  of  one  year  and  shall  be  subject  to  removal  by  the  governing  board 
at  any  time  for  just  cause. 

1942  Code  §  4353;  1932  (37)   1441. 


Incumbent  holds  office  until  successor  ap- 
pointed or  elected. — Where  a  county  man- 
ager's term  had  expired  and  the  governing 
board  repeatedly  tied  on  their  votes  for  a 
new  manager  it  was  held  that  the  incum- 


bent manager  continued  in  office  as  a  de 
facto  officer  in  the  absence  of  any  appoint- 
ment or  election.  Gaskin  v.  Jones,  198  S. 
C.  508,  18  S.  E.  (2d)  454  (1941). 


§  14-1954.  Office  of  manager. 

The  county  manager  shall  use  the  office  of  the  board  in  the  Florence  County 
courthouse. 

1942  Code  §  4359;  1932  (37)  1441. 
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§  14-1955.  Manager  under  supervision  of  governing  board. 

The  county  manager  shall  be  under  the  control,  supervision  and  direction 
of  the  governing  board.  Each  member  of  the  board  shall  make  himself  familiar 
with  the  problems  of  his  district  and  with  the  general  affairs  of  the  county 
and  shall  at  all  times  aid  the  county  manager  in  the  performance  of  his 
duties  with  advice  and  counsel. 

1942  Code  §4360;  1932  (37)   1441. 

§  14-1956.  Duties  and  powers  of  manager. 

The  county  manager  shall  have  complete  and  exclusive  control  of  the  chain 
gang,  roads,  bridges,  road  and  bridge  maintenance  and  construction,  poor 
farm  and  dieting  of  the  prisoners  at  the  county  jail. 

1942  Code  §4354;  1932  (37)   1441. 

§  14-1957.  Approval  of  purchase  of  certain  supplies. 

The  purchase  of  all  supplies,  equipment,  machinery  and  material  to  be  used 
in  any  department  of  the  county  in  charge  of  the  county  manager  shall  be  made 
by  the  governing  board  only  after  the  purchase  of  such  supplies,  equipment, 
material  and  machinery  shall  be  approved  by  and  requisition  made  therefor  by 
the  county  manager.  The  county  manager  shall  make  an  equitable  distribu- 
tion of  road,  bridge  and  chain  gang  work  in  the  several  former  commissioner 
districts  of  the  county. 

1942  Code  §  4354;  1932  (37)  1441. 

§  14-1958.  Contracts  for  purchase  of  all  supplies,  etc. 

All  supplies,  equipment,  material  and  machinery  of  every  description  what- 
ever to  be  used  by  the  county  or  any  office  or  department  thereof  and  paid  for 
out  of  the  public  funds  of  the  county  shall  be  contracted  for  and  purchased  only 
after  due  advertisement  in  the  manner  provided  in  §  14-1959. 

1942  Code  §  4355;  1932  (37)  1441. 

§  14-1959.  Same;  when  advertisement  required. 

Each  three  months  the  governing  board  of  the  county  shall  advertise  for 
at  least  three  weeks  in  at  least  three  issues  of  one  or  more  newspapers  in  the 
county,  or  in  such  newspapers  as  will  most  likely  give  notice  to  the  people 
dealing  in  the  supplies,  commodities,  equipment  or  machinery  to  be  pur- 
chased, for  bids  based  on  delivery  at  Florence  courthouse  or  any  other  desig- 
nated location  for  all  supplies,  implements,  equipment,  material  and  machinery 
of  whatever  kind  that  may  be  requisite  or  necessary  for  the  county  and  each 
and  every  office  or  department  thereof,  including  convicts,  roads,  bridges  and 
for  every  other  purpose.  Such  advertisement  shall  set  forth  the  article  and 
approximately  the  amount  thereof  to  be  purchased.  Contracts  shall  be 
awarded  to  the  lowest  bidder  for  three  months,  and  supplies  under  the  con- 
tract shall  be  ordered  out  as  needed  by  the  county  manager.  But  in  a  case 
of  emergency  the  county  manager  may  make  a  purchase  for  the  county  if  the 
cost  thereof  does  not  exceed  fifty  dollars,  and  in  the  event  of  such  a  pur- 
chase the  county  manager  shall  certify  upon  the  claim  therefor,  the  emergency 
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requiring  it.  But  in  a  case  of  emergency  an  advertisement  as  hereinabove 
provided  may  be  published  at  any  time.  All  contracts  to  purchase  supplies, 
equipment  and  machinery  shall  be  in  accordance  with  the  provisions  of  this 
section,  and  no  bill,  account  or  claim  of  any  kind  whatsoever  against  the 
county  shall  be  paid  unless  previously  contracted  for  by  such  competition  or 
by  the  county  manager  in  a  case  of  specified  emergency. 
1942  Code  §  4356;  1932  (37)  1441. 

§14-1960.  Payment  of  claims. 

Tbe  board  shall  thoroughly  audit  and  investigate  every  claim  presented 
for  payment  against  the  county,  and  no  warrant  for  the  payment  of  any  such 
claim  shall  be  issued  without  a  thorough  audit  and  investigation  and  satisfac- 
tory proof  of  the  justice  of  the  claim  and  that  it  has  been  incurred  pursuant  to 
and  under  the  provisions  of  the  law. 

1942  Code  §  4360:  1932  (37)  1441. 

§  14-1961.  Approval  of  claims  by  manager. 

All  claims  against  the  county  for  material,  supplies,  equipment  and  machin- 
ery arising  under  and  to  be  paid  for  out  of  the  appropriation  for  the  depart- 
ments of  the  county  in  charge  of  the  county  manager  shall  be  first  approved  by 
the  county  manager  before  being  paid  for  by  the  governing  board. 

1942  Code  §  4357;  1932  (37)  1441. 

§  14-1962.  Filing  of  damage  claims ;  limitation  of  actions  thereon. 

Any  person  who  may  suffer  injury  to  his  person  or  damage  to  his  property 
by  reason  of  any  acts  of  the  county  shall,  before  any  suit  therefor  is  com- 
menced, file  with  the  governing  board  of  the  county  a  claim  giving  the  date 
and  place  the  injury  or  damage  occurred,  and  the  amount  claimed  must  be 
made  out,  sworn  to  and  filed  within  sixty  days  after  the  alleged  injury  or  dam- 
age. Suit,  if  any,  must  be  commenced  by  the  service  of  a  summons  and  com- 
plaint within  twelve  months  from  the  date  of  the  injury  or  damage. 

1942  Code  §  4357;  1937  (40)    102. 

§  14-1963.  Manager  to  make  monthly  report. 

The  county  manager  shall  make  a  written  report  at  the  end  of  each  month 
to  the  governing  board  and  the  count)'  delegation  showing  the  work  per- 
formed during  the  month  together  with  the  expenditures  therefor  and  shall 
upon  request  attend  any  meeting  of  the  governing  board  at  which  the  govern- 
ing board  shall  desire  his  presence. 

1942  Code  §  4358;  1932  (37)  1441. 

§  14-1964.  Duties  of  clerk. 

The  clerk  to  the  governing  board  shall  keep  all  records  and  books  of  the 
county  manager  and  otherwise  act  as  clerk  to  the  manager. 
1942  Code  §  4359;  1932  (37)  1441. 
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§  14-1964.1.   Deposit  of  public  funds. 

All  funds  of  the  county  collected  for  any  purpose  whatsoever  shall  be  de- 
posited in  such  bank  or  banks  within  the  county  as  offer  the  best  inducement 
therefor,  after  duly  advertised  bids,  but  such  bank  or  banks  shall  be  required 
to  give  and  maintain  an  ample  bond  in  a  recognized  surety  company,  or  suffi- 
cient securities,  to  protect  against  loss  on  such  deposit  and  no  funds  shall  be 
deposited  in  such  bank  or  banks  until  after  such  bond  has  been  duly  executed 
and  delivered  to  the  county  treasurer  by  such  bank  or  banks  or  satisfactory 
securities  pledged  as  security  therefor. 

1942  Code  §2859-3;  1932  Code  §2813;  1922  (32)  944. 

§  14-1965.  Office  hours  of  certain  county  officers. 

The  delinquent  tax  collector,  the  treasurer,  the  auditor,  the  judge  of  pro- 
bate, the  clerk  of  court  and  the  governing  board  of  the  count}-  shall  keep  their 
respective  offices  open  for  the  transaction  of  business  and  for  the  inspection 
of  records  in  their  respective  offices  from  9  o'clock  A.  M.  until  1  P.  M.  and 
from  2:30  P.  M.  until  6  o'clock  P.  M.  each  and  every  day,  Sundays  and  legal 
holidays  excepted.  Nothing  herein  shall  prevent  the  keeping  of  such  offices 
open  at  other  periods  of  time  than  above  required.  Such  offices  may  be  closed 
on  Saturday  at  1  o'clock  P.  M.  in  the  discretion  of  the  officer  of  each  of  such 
offices.  Any  of  the  above  officials  failing  to  keep  their  offices  open  at  least  for 
the  hours  stated  herein,  upon  conviction  by  a  court  of  competent  jurisdiction 
of  failing  so  to  do,  shall  be  fined  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars  or  be  imprisoned  in  the  county  jail  or  upon  the  public  works 
of  the  county  for  a  period  of  not  less  than  five  nor  more  than  thirty  days. 

1942  Code  §  4361;  1933  (38)  322;  1939  (41)  465. 

§  14-1966.  Sale  of  real  estate. 

All  real  property  now  owned  or  hereafter  acquired  by  the  county,  except 
such  as  has  been  or  may  be  acquired  by  tax  sales,  may  be  sold  by  the  govern- 
ing board  of  the  county  in  its  discretion,  both  as  to  price  and  terms,  save  that 
all  future  payments  of  a  remainder  of  a  purchase  price  must  be  secured  by  a 
purchase  money  mortgage.  In  all  such  sales  the  deeds  shall  be  signed  by  the 
chairman  of  the  board  and  attested  by  the  secretary,  and  there  shall  be  in- 
corporated therein  a  resolution  of  the  governing  board  of  the  county  signed 
without  witnesses  as  to  such  resolution  by  a  majority  of  the  board. 

1942  Code  §  4362;  1935  (39)  63. 

§  14-1967.  Salaries  for  certain  officers  in  lieu  of  fees. 

The  following  officers  of  the  county  shall  be  paid  salaries  in  lieu  of  fees  or  sal- 
aries and  fees  as  hereinafter  provided  : 

(1)  Sheriff:  The  sheriff  shall  receive,  in  addition  to  a  salary,  all  fees  from 
the  service  of  civil  processes,  witnesses  in  civil  cases  and  executions.  Civil 
processes  shall  include  jury  venires. 

(2)  Treasurer:  The  treasurer  shall  receive  a  salary  but  the  county  shall  pay 
to  the  treasurer  only  such  proportionate  part  as  shall  remain  unpaid  after  the 
state  aid  received  by  such  officer  has  been  applied. 
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1942  Code  §4365;  1932  (37)  1281;  1933  (38)  108,  552;  1934  (38)  1474;  1940  (41)  1616; 
1951   (47)   506. 

§  14-1968.  Officers  to  collect  all  fees ;  liability  on  bond. 

Each  officer  of  the  county  except  the  county  auditor,  clerk  of  court  and 
master  shall  collect  in  cash  all  fees  provided  by  law  and  shall  keep  a  full  and 
correct  itemized  account  thereof,  which  shall  be  accessible  for  inspection  and 
audit  at  all  times.  The  official  bond  of  each  officer  shall  be  responsible  for 
the  collection  of  all  fees  and  a  full  accounting  therefor. 

1942  Code  §  4365;  1932  (37)  1281;  1933  (38)  108,  552;  1934  (38)  1474:  1940  (41)  1616. 

§  14-1969.  Officers  to  account  for  and  deliver  to  treasurer  fees  collected. 

At  the  end  of  each  calendar  month  each  officer  of  the  county  except  the 
county  auditor,  clerk  of  court  and  master  shall  account  for  and  deliver  to  the 
treasurer  all  fees  collected  during  the  month,  and  the  treasurer  shall  keep  on 
file  in  his  office  the  monthly  report  of  each  office. 

1942  Code  §  4365;  1932  (37)  1281;  1933  (38)  108,  552;  1934  (38)  1474;  1940  (41)  1616. 

§  14-1970.  Fees  to  go  in  general  fund. 

All  fees  paid  into  the  county  treasury  under  the  provisions  of  §  14-1969 
shall  be  placed  by  the  treasurer  in  the  general  funds  of  the  county  to  be  used 
for  general  county  purposes. 

1942  Code  §  4365;  1932  (37)  1281;  1933  (38)  108,  552;  1934  (38)  1474;  1940  (41)  1616. 

§14-1971.  Annual  audit. 

The  grand  jury  of  the  county  shall  annually  contract  for  and  secure  an 
annual  audit  of  the  books  of  all  public  offices  charged  with  the  duty  of  col- 
lection or  receipt  of  any  funds  and  shall  further  require  an  inspection,  re- 
port and  recommendation  of  the  records  kept  by  all  of  the  public  officers  of 
the  county.  The  grand  jury  shall  on  or  by  the  fall  term  of  court  in  each  year 
file  with  the  clerk  of  court  and  with  the  governing  board  copies  of  the  audit 
and  report  so  secured  and  obtained,  which  shall  be  kept  on  file  in  the  offices 
of  the  clerk  and  the  board  and  shall  be  open  for  inspection  at  any  time.  The 
grand  jury  shall  make  such  recommendations  to  the  court  as  it  shall  deem 
proper. 

1942  Code  §  4372;  1932  Code  §  4372;  1931  (37)  329;  1932  (37)  U72. 
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§  14-2002 


CHAPTER  36. 
Georgetown  County. 


Article  1. 
General  Provisions. 
Sec. 

14-2001.  Board    of    county    commissioners; 
terms;  removal. 

14-2002.  Officers  of  board. 

14-2003.   Commissioners   to   perform   duties 
of  supervisor. 

14-2004.   General  powers. 

14-200S.  Custodian  of  public  buildings. 

14-2006.  Monthly     meetings;     majority     to 
rule. 

14-2007.  Quorum. 

14-200S.  Compensation  and  mileage  of  com- 
missioners. 

14-2009.  Bonds  of  county  officers. 

14-2009.1.  Deposit   of   public   funds. 

14-2010.   Purchase  of  supplies. 

14-2011.  Contracts. 

14-2012.  Exceeding  appropriations,  etc. 

14-2013.  Apportionment    of    certain    appro- 
priations. 

14-2014.  Claims  paid  only  on  approved  war- 
rants. 

14-2015.  Claims. 

14-2016.  Warrant  to  show  appropriation  on 
which  drawn. 

14-2017.   Record  of  disbursements;  separate 
accounts. 

14-2018.   Annual   inventory  required. 

14-2019.  Hours  offices  may  close. 


Article  2. 

Building  Permits. 
Sec. 
14-2021.  When   required. 
14-2022.  Application   for  permit. 
14-2023.   Fee  for  permit. 
14-2024.  Form  of  permit. 
14-2025.  Copies  for  board  of  tax  assessors 

and  auditor;  fee. 
14-2026.  Display  of  permit. 
14-2027.  Posting  copies  of  article. 
14-2028.  Penalties. 

Article  3. 

Salaries  in  Lieu  of  Fees. 

14-2031.  Coroner's  fee  for  inquests. 
14-2032.  Travel  mileage  allowed  sheriff. 
14-2033.  Salaries   in   lieu   of   fees   and   clerk 

hire. 
14-2034.  Collection  of  fees  in  advance. 
14-2035.  Accounting  for  fees  collected. 

Article  4. 

Sinking  Funds. 

14-2041.   Sinking  funds  to  be  invested. 
14-2042.  Approval  of  investments. 
14-2043.  Lists  of  investments. 
14-2044.  Clerk  to  keep  bonds  in  safety  de- 
posit box. 


Article  1. 

General  Provisions. 

§  14-2001.  Board  of  county  commissioners ;  terms ;  removal. 

The  board  of  commissioners  of  Georgetown  County  shall  be  composed  of 
seven  members  who  shall  be  appointed  by  the  Governor  upon  the  recommenda- 
tion of  the  Senator  and  at  least  one  member  of  the  House  of  Representatives 
from  the  county  and  who  shall  serve  for  two  years  and  until  their  respective 
successors  are  appointed  and  qualified.  Two  of  the  members  shall  be  appointed 
from  the  Rose  Mary  High  School  District;  two  from  the  Pleasant  Hill  High 
School  District ;  two  from  the  Winyah  High  School  District ;  and  one  mem- 
ber shall  be  selected  from  the  count)-  at  large.  Any  member  shall  be  removed 
by  the  Governor  upon  the  written  request  of  the  Senator  and  at  least  one  mem- 
ber of  the  House  of  Representatives  from  the  county. 

1942  Code  §  4374;  1932  Code  §  4374;  1925  (34)  216;  1926  (34)  926;  1931  (37)  85;  1933 
(38)  220;  1949  (46)  4. 

§14-2002.  Officers  of  board. 

The   county   board   of  commissioners   shall,   immediately   after   qualifying, 
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meet  and  organize  by  electing  one  of  their  number  as  chairman  and  another 
as  vice-chairman  and  may  elect  or  employ  a  clerk  who  shall  be  subject  to  re- 
moval at  any  time  at  the  discretion  of  the  commissioners. 

1942  Code  §  4376;  1932  Code  §  4376;  1925  (34)  216;  1926  (34)  926;  1931  (38)  85;  1949 
(46)  11. 

§  14-2003.  Commissioners  to  perform  duties  of  supervisor. 

The  office  of  county  supervisor  for  the  county  having  been  abolished,  the 
county  commissioners  of  the  county  shall  perform  all  the  duties  provided  for 
by  law  to  be  performed  by  the  county  supervisor,  without  extra  compensa- 
tion. 

1942  Code  §  4373;  1932  Code  §  4373;  Civ.  C.  '22  §  1545;  1920  (31)  1096;  1926  (34)  906. 

§  14-2004.  General  powers. 

The  county  board  of  commissioners  shall  have  jurisdiction  over  the  roads, 
bridges,  ferries  and  all  county  affairs. 

1942  Code  §  4375:  1932  Code  §  4375;  1925  (34)  216;  1931  (37)  85. 

§  14-2005.  Custodian  of  public  buildings. 

The  board  shall  also  act  as  custodian  of  the  courthouse  and  all  other  county 
public  buildings,  assigning  office  spaces  to  the  different  officers  of  the  county. 

1942  Code  §  4375;  1932  Code  §  4375;  1925  (34)  216;  1931  (37)  85. 

§  14-2006.  Monthly  meetings;  majority  to  rule. 

The  county  board  of  commissioners  shall  hold  regular  meetings  on  the  first 
Tuesday  after  the  first  Monday  in  each  month  of  the  year,  at  the  county  court- 
house, for  the  transaction  of  business.  In  all  matters  regarding  the  county 
affairs  a  majority  of  the  county  commissioners  shall  rule  and  be  binding. 

1942  Code  §  4383;  1932  Code  §  4383;  1925  (34)  216;  1931  (37)  86. 

§  14-2007.   Quorum. 

A  majority  of  the  board  shall  be  a  quorum  for  the  transaction  of  all  busi- 
ness. 

1942  Code  §  4375;  1932  Code  §  4375;  1925  (34)  216;  1931   (37)  85. 

§  14-2008.  Compensation  and  mileage  of  commissioners. 

Each  of  the  commissioners  shall  receive  a  per  diem  as  compensation  for 
his  services  and  five  cents  per  mile  for  actual  travel  for  each  day  in  actual 
attendance  upon  the  meetings  of  the  board  not  to  exceed  twenty  days  in 
any  year,  and  no  commissioner  shall  receive  such  per  diem  unless  he  was 
in  actual  attendance  upon  a  meeting  of  the  board. 

1942  Code  §4384;  1932  Code  §4384;  1925  (34)  216;  1931   (37)  86;  1951   (47)  506. 

§14-2009.  Bonds  of  county  officers. 

All  the  county  officers  shall  give  bond  for  the  faithful  performance  of  the 
duties  of  their  respective  offices  in  some  bonding  company  in  good  standing, 
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doing  business  in  this  State,  such  bonds  to  be  approved  in  the  manner  provided 
by  law,  the  premiums  of  such  bonds  to  be  paid  by  the  county. 
1942  Code  §  4397;  1932  Code  §  4397;  1924  (33)  1160;  1933  (38)  224. 

§  14-2009.1.  Deposit  of  public  funds. 

All  funds  of  the  county  shall  be  deposited  by  the  custodian  in  such  bank 
or  depository  as  shall  be  designated  by  a  board  consisting  of  the  county  treas- 
urer, the  chairman  of  the  board  of  county  commissioners,  the  county  attorney, 
the  State  Senator  and  the  clerk  of  court,  or  a  majority  of  them,  under  such 
regulations,  restrictions  and  provisions,  if  any,  as  they  may  prescribe.  By 
and  with  the  approval  of  such  board,  the  county  treasurer  may  purchase 
securities  to  safeguard  any  funds  of  the  county.  All  securities  purchased  or 
held  in  trust  by  the  county  treasurer  for  the  purpose  of  safeguarding  county 
funds  shall  be  approved  by  such  board.  The  board  shall  be  custodian  of 
such  securities  and  shall  procure  a  safety  deposit  box  in  some  bank  or  banks 
in  this  State  and  keep  a  list  of  all  deposits  and  withdrawals,  a  list  to  be  fur- 
nished, whenever  any  deposits  or  withdrawals  are  made,  to  the  county  treas- 
urer and  the  county  board  of  commissioners.  The  county  treasurer  and  the 
county  board  of  commissioners  shall  keep  a  record  of  such  lists  for  their  in- 
formation at  all  times  and  the  county  commissioners  shall  place  them  in  their 
minute  book  as  a  record. 

The  provisions  of  this  section  shall  apply  to  all  funds  held  by  any  public 

official  of  the  county,  whether  they  have  accrued  from  the  collection  of  taxes 

or  from  the  sale  of  obligations  of  the  county  or  otherwise.     All  authorizations 

and  approvals  granted  shall  be  in  writing,  a  copy  of  which  shall  be  filed  with 

the  county  treasurer  and  the  board  of  county  commissioners  and  the  county 

commissioners  shall  have  them  placed  in  their  minute  book  as  a  record.     But 

the  clerk  of  court  of  the  county  may  deposit  moneys  in  the  South  Carolina 

National  Bank  of  Georgetown  without  obtaining  any  security  therefor  if  such 

deposits  shall  not  exceed  two  thousand  dollars  at  any  one  time. 

1942  Code  §2860-4;  1932  Code  §2815;  1925  (34)  271;  1926  (34)  924;  1932  (37)  1131, 
1425;  1933  (38)  18;  1938  (40)  1559;  1940  (41)  1686. 

§14-2010.  Purchase  of  supplies. 

All  supplies  of  every  description  whatever  to  be  used  by  the  county  or  any 
officer  of  any  department  thereof  and  paid  for  out  of  the  public  funds  shall 
be  purchased  by  the  board  of  county  commissioners. 

1942  Code  §4385;  1932  Code  §4385;  1925  (34)  216;  1931  (37)  86. 

§  14-2011.  Contracts. 

All  contracts  let  by  the  board  for  any  amount  exceeding  twenty  dollars  shall 
be  let  by  competitive  bid. 

1942  Code  §  4394;  1932  Code  §  4394;  1925  (34)  216;  1931  (37)  88. 

§  14-2012.  Exceeding  appropriations,  etc. 

The  board  of  county  commissioners  shall  not  draw  any  warrant  upon  the 
county  treasurer  to  be  paid  out  of  any  of  the  several  funds  specifically  appro- 
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priated  for  any  purpose  other  than  that  for  which  the  same  shall  have  been 
so  appropriated,  and  it  shall  be  unlawful  for  the  county  treasurer  to  pay  any 
such  prohibited  warrant.  It  shall  be  unlawful  for  the  board  of  county  commis- 
sioners, or  any  member  thereof,  to  create,  by  contract,  express  or  implied,  any 
obligation  against  the  county  which,  with  the  obligations  then  existing  and 
chargeable  to  any  particular  item  of  appropriation,  shall  exceed  the  amount 
specifically  appropriated  therefor;  provided,  that  in  case  of  an  emergency,  with 
the  written  consent  of  the  Senator  and  at  least  one  member  of  the  House  of 
Representatives,  this  requirement  shall  be  dispensed  with. 

Should  the  board  of  county  commissioners  or  any  member  thereof  violate 
the  provisions  of  this  section,  the  claim  resulting  therefrom  shall  be  null  and 
void  as  against  the  county,  and  the  officer  offending  shall  be  held  responsible 
to  the  claimant  therefor  upon  his  official  bond. 

1942  Code  §  4389;  1932  Code  §  4389;  1925  (34)  216;  1926  (34)  926;  1931  (37)  87. 

§  14-2013.  Apportionment  of  certain  appropriations. 

The  board  of  county  commissioners  shall  so  apportion  the  appropriation  for 
maintenance  of  convicts  and  road  working  organizations  as  to  cover  the  total 
expenses  on  account  of  these  items  for  the  entire  fiscal  year  for  which  they 
may  be  respectively  appropriated. 

1942  Code  §  4389;  1932  Code  §  4389;  1925  (34)  216;  1926  (34)  926;  1931  (37)  87. 

§  14-2014.  Claims  paid  only  on  approved  warrants. 

No  claim  of  any  kind  of  indebtedness  against  the  county  shall  be  paid  by 
any  officer  or  employee  of  the  county  except  upon  a  regularly  issued  warrant 
duly  approved  by  the  board  of  county  commissioners  and  signed  by  the  chair- 
man and  countersigned  by  the  clerk  of  the  board. 

1942  Code  §  4389;  1932  Code  §  4389;  1925  (34)  216;  1926  (34)  926;  1931  (37)  87. 

§  14-2015.  Claims. 

All  claims  and  invoices  before  being  paid  shall  be  approved  by  a  majority 
of  the  board  of  county  commissioners.  After  being  approved,  warrants  cov- 
ering such  claims  and  invoices  shall  be  mailed.  All  invoices  and  claims  shall 
be  filed  numerically  by  the  clerk,  and  an  index  book  shall  be  kept  showing  both 
name  and  number. 

1942  Code  §  4390:  1932  Code  §  4390;  1931  (37)  87. 

§  14-2016.  Warrant  to  show  appropriation  on  which  drawn. 

The  board  of  county  commissioners  shall  state  upon  each  warrant  drawn 
upon  the  county  treasurer  the  item  of  appropriation  in  the  county  supply  act 
on  account  of  which  it  shall  have  been  drawn. 

1942  Code  §  4391;  1932  Code  §  4391;  1925   (34)  216;  1931   (37)   87. 

§  14-2017.  Record  of  disbursements ;  separate  accounts. 

The  board  of  county  commissioners  shall  have  the  clerk  of  the  board  keep 
a  clear  and  concise  record  of  all  payments  made  through  their  office,  keeping 
separate  accounts  for  the  chain  gang,  for  each  of  the  forces  employed  by  the 
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county,  for  all  work  done  by  contract,  for  bridge  work,  for  equipment  pur- 
chased and  for  a  general  account.     Such  accounts  shall  be  kept  in  such  a 
manner  as  to  show  clearly  the  transactions  covered  thereby. 
1942  Code  §  4392;  1932  Code  §  4392;  1925  (34)  216;  1931  (37)  87. 

§  14-2018.  Annual  inventory  required. 

The  board  shall  require  the  clerk  to  take  at  least  once  a  year  an  inventory 
of  all  personal  property  owned  by  the  county,  such  as  teams  and  road  working 
equipment,  tools  and  supplies  for  chain  gang  and  for  all  other  departments. 
The  office  record  shall  show  at  all  times  in  whose  possession  such  property 
should  be,  and  the  party  having  the  same  shall  be  supplied  with  a  list  of  the 
property  in  his  hands  and  shall  be  required  to  furnish  to  the  county  commis- 
sioners at  the  end  of  each  month  a  complete  inventory  thereof. 

1942  Code  §  4386;  1932  Code  §  4386;  1925  (34)  216;  1931   (37)  86. 

§  14-2019.     Hours  offices  may  close. 

The  clerk  of  court  and  all  other  public  officers  of  Georgetozvn  County  may 
close  their  offices  from  one  o'clock  P.  M.  until  the  following  morning  for  one 
business  day  during  each  week  from  May  1st  to  September  1st  of  every  year. 
But  otherwise  the  offices  in  the  courthouse  of  Georgetown  County  shall  be 
kept  open  during  such  hours  as  the  various  officers  of  the  county  shall 
deem  necessary  in  the  public  interest. 

1942  Code  §§4035-2,  4186;  1931  (37)  390;  1933  (38)  131;  1937  (40)  407. 

Article  2. 
Building  Permits. 

§  14-2021.  When  required. 

It  shall  be  unlawful  to  erect,  construct,  improve  or  alter  any  building  or  part 
of  a  building  in  the  county,  outside  the  corporate  limits  of  any  incorporated 
city,  town  or  other  municipality  in  said  county  which  by  ordinance  prescribes 
building  permits,  when  the  cost  of  such  erection,  construction,  improvement 
or  alteration  exceeds  one  hundred  dollars,  without  first  having  obtained  from 
the  magistrate  in  whose  territorial  jurisdiction  the  building  is  located  or  is 
to  be  located  a  written  permit  for  such  erection,  construction,  improvement 
or  alteration.  But  the  provisions  of  this  section  shall  not  be  applicable  to  rou- 
tine upkeep  or  repair  of  manufacturing  or  industrial  plants. 

1950  (46)  1960. 

§  14-2022.  Application  for  permit. 

In  order  to  secure  such  a  written  permit,  application  in  writing  shall  be 
made  to  and  filed  with  the  magistrate  authorized  by  §  14-2021  to  issue  the 
permit.  The  application  shall  contain  the  specifications  and  plans  and  the 
cost  of  such  erection,  construction,  improvement  or  alteration. 

1950  (46)  1960. 
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§  14-2023.  Fee  for  permit. 

Each  applicant  at  the  time  of  securing  any  permit  shall  pay  to  the  magistrate 
an  inspection  and  permit  fee  of  fifty  cents  for  each  building  covered  in  the 
permit.  The  magistrate  shall  retain  such  fees  to  cover  the  cost  of  issuing 
permits  and  any  and  all  other  expenses  in  connection  with  the  enforcement  of 
this  article. 

1950  (46)  1960. 

§  14-2024.  Form  of  permit. 

Upon  the  filing  with  the  magistrate  of  such  an  application  he  shall  issue  a 
permit  in  the  following  form,  to-wit : 

"This  permit  is  void  12  months  from  date  of  issue  or  with- 
out signature  of  the  Magistrate  of  District. 

County  of  Georgetown,  S.  C. 
Office  of 

Magistrate  of   

Building  Permit  No 

Date  ,  19 . . . 

Plans  and  specifications  having  been  filed  in  this  office  by 

this  permit  is  therefore  issued  for  the 

(repair         )  of  a 

(construction) 
(  installation  ) 

described  as  follows :    Location 

School  District  #   :  name  of  owner  of  land   

:  Name  of  Contractor   

Material  ;  No.  of  stories Character 

of  Roof   ;  Cost  $   :  Date 

of    completion    ;    Fee    $    Received 


Magistrate." 
19S0  (46)  1960. 

§  14-2025.  Copies  for  board  of  tax  assessors  and  auditor ;  fee. 

The  magistrate  issuing  any  such  permit  shall  deliver  to  the  county  board 
of  tax  assessors  and  also  to  the  county  auditor  within  five  days  copies  of  the 
permit  so  issued. 

1950  (46)  1960. 

§  14-2026.  Display  of  permit. 

The  permit  when  issued  shall  be  kept  at  the  building  or  place  where  such 
construction,  erection,  improvement  or  alteration  is  being  done  and  on  de- 
mand shall  be  produced  by  the  person  in  charge  of  such  work  for  inspection 
by  any  police  officer  or  any  member  of  the  county  board  of  tax  assessors.  It 
shall  be  unlawful  to  continue  the  work  after  any  such  demand  unless  and 
until  the  permit  is  produced  for  such  inspection. 

1950  (46)  1960. 
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§  14-2027.  Posting  copies  of  article. 

Each  magistrate  in  the  portions  of  the  county  affected  by  this  article  shall 
post  and  keep  posted  a  copy  of  this  article  in  his  office  and  in  two  other  public 
places  in  his  district. 

1950  (46)  1960. 

§  14-2028.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  subject  to  a  fine  not 
exceeding  twenty-five  dollars  nor  less  than  five  dollars  or  imprisonment  not 
exceeding  ten  nor  less  than  three  days.  In  case  of  violation  of  the  provisions 
of  §  14-2021  each  day  that  such  violation  is  continued  shall  constitute  a  sep- 
arate offense. 

1950  (46)  1960. 

Article  3. 
Salaries  in  Lieu  of  Fees. 

§  14-2031.  Coroner's  fee  for  inquests. 

The  coroner,  in  addition  to  his  salary,  shall  receive  ten  dollars  for  each 
inquest  held. 

1942  Code  §4398;  1932  (37)  1119,  1459;  1933  (38)  38;  1934  (38)  1608;  1951  (47)  506. 

§  14-2032.  Travel  mileage' allowed  sheriff. 

In  addition  to  the  fees  herein  allowed  the  sheriff  for  serving  legal  civil  proc- 
esses, he  shall  receive  five  cents  per  mile  for  actual  travel  in  serving  legal 
processes  except  that  such  mileage  shall  be  paid  for  serving  tax  executions 
and  warrants  or  other  criminal  process  only  when  served  outside  of  the  county. 
The  sheriff  shall  pay  over  to  the  county  treasurer  monthly,  to  be  placed  in 
the  general  fund  of  the  county,  all  mileage  received  for  serving  tax  executions 
within  the  county. 

1942  Code  §  4398;  1932  (37)  1119,  1459;  1933  (38)  38;  1934  (38)   1608. 

§  14-2033.  Salaries  in  lieu  of  fees  and  clerk  hire. 

The  clerk  of  court,  county  auditor,  county  treasurer,  probate  judge  and  sher- 
iff shall  receive  salaries  which  shall  be  in  lieu  of  all  other  fees  or  compensation 
either  directly  or  indirectly  from  the  county  or  State.  Such  salaries  shall  also 
be  in  lieu  of  all  clerk  hire. 

1942  Code  §4398;  1932  (37)   1119,  1459;  1933  (38)  38;  1934  (38)   1608;  1950  (46)  2376 

§  14-2034.  Collection  of  fees  in  advance. 

The  fees  provided  for  by  law  for  the  various  services  of  such  officers  in 
each  office,  including,  without  limiting  the  generality  hereof,  recording  and 
other  similar  services,  shall  be  collected  in  advance  except  fees  for  recording 
judgments  and  pleadings.  But  the  clerk  of  court  shall  not  enter  up  any  judg- 
ment in  any  default  case  unless  the  costs  of  such  case  as  taxed  by  him  are 
paid  in  full.    And  the  clerk  shall  not  enter  up  judgment  in  any  litigated  case 
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unless  the  cost  as  taxed  by  him  be  either  paid  or  secured  by  a  bond  approved 
by  him.  But  when  a  judgment  or  decree  provides  for  the  sale  of  real  estate 
by  the  clerk  or  sheriff,  the  clerk  may  enter  up  judgment  without  payment 
or  security  for  cost. 

1942  Code  §  4398;  1932  (37)  1119,  1459;  1933  (38)  38;  1934  (38)  1608. 

§  14-2035.  Accounting  for  fees  collected. 

All  fees  collected  by  any  officer  under  a  law  requiring  such  fees  to  be  col- 
lected shall  be  turned  over  to  the  county  treasurer  monthly,  together  with  a 
statement  from  such  officer  properly  verified  showing  the  amounts  collected 
by  him  during  the  preceding  month  and  also  fees  accruing  to  the  office  and 
not  collected.  A  copy  of  such  report  shall  be  filed  with  the  governing  body  of 
the  county  at  the  same  time  it  is  filed  in  the  treasurer's  office  and  the  govern- 
ing body  shall  not  pay  any  salary  of  any  county  officer  who  fails  to  file  such 
report.  Any  officer  failing  to  comply  with  any  of  the  provisions  of  this  article 
shall  be  served  immediately  with  written  notice  by  the  governing  body  of  the 
county  demanding  such  report  and  if  within  ten  days  after  the  service  of  such 
written  notice  the  officer  has  failed  to  file  the  report  he  shall  be  removed  from 
his  office  by  the  Governor  upon  request  of  the  county  legislative  delegation. 

1942  Code  §4398;  1932  (37)  1119,  14S9;  1933  (38)  38;  1934  (38)  1608;  1950  (46)  2376. 

Article  4. 
Sinking  Funds. 

§  14-2041.  Sinking  funds  to  be  invested. 

All  sinking  funds  of  the  county  and  funds  received  from  the  State  Highway 
Commission  through  reimbursement  contracts  shall  be  invested  in  bonds  by 
the  treasurer  of  the  count}'  or  any  other  officer  or  person  who  has  any  control 
of  such  sinking  funds  of  the  county.  Such  bonds  shall  be  bonds  of  the  state  or 
some  political  subdivision  thereof.  But  so  much  of  such  sinking  funds  or 
reimbursement  contract  funds  as  will  be  necessary  to  take  up  any  bonds  of 
the  county  coming  due  within  the  next  twelve  months  after  the  receipt  of  such 
funds  are  hereby  excepted  from  being  invested  as  herein  provided. 

1942  Code  §  4396;  1932  Code  §  4396;  1929  (36)  88. 

§  14-2042.  Approval  of  investments. 

Investments  of  all  sinking  funds  and  reimbursement  contracts  provided  for 
in  §  14-2041  shall  be  made  by  the  county  treasurer  or  other  officer  having  such 
funds  in  his  possession  only  after  having  obtained  written  approval  by  the 
board  appointed  under  and  pursuant  to  §  14-2009.1  to  approve  collateral  to  be 
accepted  by  the  county  commissioners  for  deposits  in  banks;  provided,  that 
with  the  approval  of  the  county  legislative  delegation  a  part  of  the  above 
funds  may  be  invested  in  county  notes. 

1942  Code  §  4396;  1932  Code  §  4396;  1929  (36)  88. 

§  14-2043.  Lists  of  investments. 

All  bonds  received  for  the  investment  of  such  sinking  funds  shall  be  listed, 
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showing  the  total  amount  of  bonds  and  for  what  funds  they  were  purchased. 
Copies  of  such  lists  shall  be  furnished  the  clerk  of  the  court,  the  county  com- 
missioners and  the  legislative  delegation  of  the  county. 
1942  Code  §  4396;  1932  Code  8  4396;  1929  (36)  88. 

§  14-2044.  Clerk  to  keep  bonds  in  safety  deposit  box. 

All  bonds  received  pursuant  to  §  14-2041  shall  be  turned  over  to  the  clerk 
of  the  court  of  the  county,  who  shall  be  custodian  of  the  same,  and  shall  be 
kept  in  a  safety  deposit  box  in  some  bank  of  the  county. 

1942  Code  §  4396;  1932  Code  §  4396;  1929  (36)  88. 


CHAPTER  37. 
Greenville  County. 


Article  1. 
Supervisor. 


Sec. 
14-2051. 
14-2052. 


Election   of   supervisor. 
Clerk  of  supervisor. 
14-2053.  Annual    inventory   of   county    sup- 
plies, etc. 
14-2054.  Marking  of  county  property. 
14-2055.  Salary  withheld  for  noncompliance 

with   certain   sections. 
14-2056.  Quarterly    statements    of    supervi- 
sor. 

Article  2. 

County  Board  of  Commissioners. 

14-2061.  Composition    of   board;    vacancies. 
Compensation. 


14-2062 
14-2063 


Organization  and  rules  and  regu- 
lations. 

14-2064.  Meetings. 

14-2065.  Clerical   assistance. 

14-2066.  General  powers  of  board. 

14-2067.  When  board  to  act  in  an  advisory 
capacity. 

14-2068.  Approval  of  board  for  issuance  of 
notes,  bonds,   etc. 

14-2069.  Members  not  to  act  when  inter- 
ested in  subject  of  action. 

14-2070.  Action    by   legislative    delegation. 

Article  3. 
County  Attorney. 
14-2081.  Election,   term   and   duties. 

Article  4. 
County  Buildings. 

14-2091.  County   courthouse. 


Sec. 
14-2092.  County   office   building. 
14-2093.  Control  and  maintenance. 
14-2094.  Parking  areas. 
14-2095.  Control  of  county  jail. 
14-2096.  Wages   of   employees   working   on 

certain  public  buildings. 
14-2097.   Board     to     determine     prevailing 

wage   scale. 
14-2098.  Payment  of  expenses. 

Article  5. 
Certain  Officers  on  Salaries  in  Lieu  of  Fees. 


14-2101. 
14-2102. 

14-2103. 
14-2104. 

14-2105. 
14-2106. 
14-2107. 


14-2111. 

14-2112. 

14-2113. 
14-2114. 

14-2115. 

14-2116. 
14-2117. 


Officers  affected. 

Officers  to  collect  fees  and  account 
for   same. 

Liability  on  bonds  for  collections. 

Prerequisites  to  payment  of  sala- 
ries. 

Forms;  statements  public  records. 

Penalties. 

Issue  and  service  of  certain  papers 
without  charge. 

Article  6. 
Purchases. 

Purchases  to  be  on  requisition  to 
county  commissioners. 

When  advertisement  for  bids  re- 
quired. 

Preference  to  local  suppliers. 

Legislative  delegation  to  decide 
disputes  as  to  purchases. 

Records  of  purchases  furnished 
supervisor. 

Purchases  by  supervisor. 

Record  of  such  purchases. 
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Article  7. 
Appropriations. 
Sec. 

14-2121.  Warrants  to  show  fund  on  which 
drawn. 

14-2122.  Supervisor  not  to  exceed  quarterly 
one-fourth  of  annual  appropri- 
ations. 

14-2123.  Disposition  of  income  not  appro- 
priated. 

14-2124.  Appropriations  not  to  be  exceeded. 

14-2125.  Same;  exceptions  for  emergencies. 

14-2126.  Liability  of  individuals  for  exceed- 
ing appropriations. 

14-2127.  Contractors  to  ascertain  status  of 
appropriations. 

14-2128.  Reduction  of  amounts  appropri- 
ated. 

14-2129.  Unexpended   appropriations. 

14-2130.  Use  of  income  from  indirect 
sources. 

Article  8. 
Sinking  Fund  Commissions. 

14-2141.   County  commission. 

14-2142.  Membership;  terms. 

14-2143.  Vacancies;   removal  from   office. 

14-2144.  Organization. 

14-2145.  Expenses  and  assistance  of  mem- 
bers. 

14-2146.  Deposit  and  withdrawal  of  funds. 

14-2147.  Registration  and  transfer  of  bonds, 
etc. 

14-2148.  Investments. 

14-2149.  Approval  of  investments. 


Sec. 
14-2150.  Collections. 
14-2151.  Treasurer's  records. 
14-2152.  Payment    of    bonds    and    interest; 

fiscal  agent. 
14-2153.  Other    sinking   fund    commissions. 

Article  9. 
Other  Financial  Matters. 

14-2161.  Levy  of  taxes  to  take  care  of  loss 
of  direct  revenue. 

14-2162.  Certain  employees  to  furnish 
bonds. 

14-2163.  Amounts  of  bonds  of  certain  offi- 
cers. 

14-2164.  Salaries  in  full  payment  of  all 
claims. 

14-2165.   Fines  and  license  book  of  auditor. 

14-2166.  Loans  from   State  sinking  fund. 

14-2167.  Bond  record. 

14-2168.  Entry  in  record  prerequisite  to  va- 
lidity of  bonds. 

14-2169.   Blank. 

14-2170.   County  bookkeeper. 

14-2171.  Officials  to  transmit  copies  of  ac- 
counts to  bookkeeper. 

14-2172.  Auditor  to  examine  books  month- 
ly. 

14-2173.  Monthly  reports  on  finances  to  leg- 
islative delegation. 

14-2174.  Quarterly  statements  for  delega- 
tion. 

14-2175.  Quarterly  statements  to  supervi- 
sor. 

14-2176.  Annual   audit. 

14-2177.  Annual  settlement  of  auditor. 


Article  1. 
Supervisor. 

§  14-2051.  Election  of  supervisor. 

The  supervisor  of  Greenville  County  shall  be  elected  at  the  general  election 
for  state  and  county  officers  in  the  year  1952.  His  term  shall  begin  on  Jan- 
uary 1  1953  and  continue  for  four  years.  And  at  each  alternate  general  elec- 
tion thereafter  a  similar  election  shall  be  held. 

1942  Code  §  4407;  1932  Code  §  4407;  Civ.  C.  '22  §  1562;   1915   (29)   66. 

§  14-2052.  Clerk  of  supervisor. 

The  supervisor  shall  appoint  a  clerk,  who  shall  be  removable  at  his  pleasure. 
1942  Code  §  4411;  1932  Code  §  4411;  Civ.  C.  '22  §  1566;  1916  (29)  66. 


§  14-2053.  Annual  inventory  of  county  supplies,  etc. 

The  supervisor  shall  by  August  1st  of  each  year  make  an  inventory  of  all 
county  supplies,  equipment,  tools,  machinery,  cars  and  trucks  and  other  prop- 
erty under  his  control  and  used  by  his  office,  designating  therein  the  kind 

312 


§  14-2054  Counties  §  14-2063 

of  machinery,  cars  and  trucks,  the  models  thereof  with  serial  numbers  and/or 
motor  numbers,  the  dates  of  purchase  and  the   condition   thereof,   such   in- 
ventory to  be  filed  with  the  county  board  of  commissioners. 
1944  (43)   1304. 

§  14-2054.  Marking  of  county  property. 

The  supervisor  shall  mark  all  of  such  equipment,  machinery,  cars  and  trucks 
"Greenville  County,"  showing  the  same  to  be  the  property  of  the  county,  so 
that  the  same  may  be  publicly  identified. 

1944  (43)  1304. 

§  14-2055.  Salary  withheld  for  noncompliance  with  certain  sections. 

The  board  of  county  commissioners  shall  withhold  the  salary  of  the  super- 
visor in  the  event  of  his  noncompliance  with  the  provisions  of  §§  14-2053  and 
14-2054  after  the  lapse  of  a  reasonable  period  of  time  for  compliance  herewith. 

1944  (43)  1304. 

§  14-2056.  Quarterly  statements  of  supervisor. 

The  county  supervisor  shall,  under  oath,  prepare  and  publish  in  one  issue 
of  a  newspaper  published  at  the  county  seat,  quarterly,  a  condensed  state- 
ment of  all  receipts  and  disbursements  by  funds  or  departments,  together 
with  a  statement  of  the  balance  of  cash  on  hand  and  the  amount  of  the  county's 
indebtedness,  if  any,  and  at  what  rate  of  interest  contracted.  The  original 
of  such  statement  shall  be  filed  in  the  office  of  the  clerk  of  the  court  of  said 
county  as  a  permanent  county  record. 

1942  Code  §  3826;  1932  Code  §  3826;  Civ.  C.  '22  §  1066;  1915  (29)  449;  1920  (31)  1001; 
1922  (32)  968. 

Article  2. 

County  Board  of  Commissioners. 

§  14-2061.  Composition  of  board  ;  vacancies. 

The  county  board  of  commissioners  of  the  county  shall  be  composed  of 
the  three  present  members  who  have  been  appointed  by  the  Governor  upon 
recommendation  by  the  county  legislative  delegation  and  who  shall  hold 
office  at  the  pleasure  of  said  delegation.  Any  vacancy  in  the  membership  of 
said  board  shall  be  filled  in  the  manner  above  prescribed. 

The  Governor  shall  issue  commissions  to  those  persons  hereafter  appointed 
as  members  of  the  board  of  commissioners. 

1942  Code  §  4442;  1937  (40)  596. 

§  14-2062.  Compensation. 

No  member  of  the  board  shall  receive  any  remuneration  for  his  services 
as  a  member. 

1942  Code  §  4442;  1937  (40)  596. 

§  14-2063.  Organization  and  rules  and  regulations. 

The   commissioners   shall   effect   their   own    organization   and    make   rules 
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and  regulations  governing  their  own  officials  and  the  officials  and  admin- 
istration of  the  departments  of  the  county's  government  touching  any  of  its 
business  and  financial  affairs,  upon  and  after  approval  by  the  legislative  dele- 
gation of  the  county. 

1942  Code  §  4442;  1937  (40)  596. 

§  14-2064.  Meetings. 

The  board  shall  hold  stated  meetings  at  least  once  a  month  and  such  addi- 
tional meetings  as  shall  be  necessary  properly  and  efficiently  to  control  and 
manage  the  county's  affairs  and  to  carry  out  the  functions  of  their  office.  It 
shall  keep  minutes  of  its  meetings. 

1942  Code  §  4442;  1937  (40)  596. 

§  14-2065.  Clerical  assistance. 

The  board  may  employ  a  full-time  business  secretary  and  other  clerical 
assistants  whose  salary  or  salaries  shall  be  fixed  by  the  county  legislative 
delegation. 

1942  Code  §  4442;  1937  (40)  596. 

§  14-2066.  General  powers  of  board. 

The  board  shall  have  supervisory  control  of  all  the  business  and  financial 
affairs  of  the  county,  including  the  designation  of  the  depositories  of  all 
county  funds  and  including  the  approval  or  disapproval  of  all  expenditures 
of  county  funds.  But  if  the  commission  disapproves  of  any  expenditure  of 
the  county  funds  the  legislative  delegation  may  review  such  disapproval  and 
its  written  decision  shall  be  final  and  conclusive.  The  board  shall  execute 
and  carry  out  the  business  and  financial  affairs  of  the  county  as  directed  or 
provided  for  by  the  county  legislative  delegation. 

1942  Code  §  4442;  1937  (40)  596. 

The   board    of   county   commissioners   is  purpose  indicates  that  this  board  is  consti- 

the  representative  and  guardian  of  the  coun-  tuted   as   the   executive   head  of   Greenville 

ty,  having  the  management  and  control  of  County,   with   authority    to   administer   the 

its  property  and  financial  interest,  and  hav-  executive  affairs  of  the  county.      Ex  parte 

ing  original  and  exclusive  jurisdiction  over  Greenville   County,   190   S.   C.   188,  2   S.   E. 

all    matters    pertaining    to    county    affairs.  (2d)  47  (1938). 

Ex  parte  Greenville  County,  190  S.  C.  188,  The  institution  of  legal  proceedings  by  a 

2  S.  E.   (2d)   47   (1938).  county  must  of  necessity  be  authorized  by 

The  provisions  of  this  section  clothe  the  the   county   board    of   commissioners.      Ex 

board  of  commissioners  with  broad  execu-  parte   Greenville   County,   190   S.   C.   188,   2 

tive  powers,  and  the  language  used  for  this  S.  E.  (2d)  47  (1938). 

§  14-2067.  When  board  to  act  in  an  advisory  capacity. 

The  board  shall  confer  with  the  county  legislative  delegation  as  often  as 
may  be  necessary  and  shall  act  as  an  advisory  board  to  the  various  officials 
of  the  county  and  the  school  trustees  of  the  several  school  districts  in  the 
county. 

1942  Code  §  4442;  1937  (40)  596. 
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§  14-2068.  Approval  of  board  for  issuance  of  notes,  bonds,  etc. 

No  notes,  bonds  or  other  evidence  of  indebtedness,  except  bank  checks  or 
drafts,  shall  be  binding  upon  any  school  district  or  political  subdivision  of 
the  county  unless  the  same  are  approved  by  the  county  board  of  commission- 
ers by  resolution  adopted  by  a  majority  of  the  county  board  of  commissioners 
at  a  duly  called  meeting  of  the  board. 

1942  Code  §  4442;  1937  (40)  596. 

§  14-2069.  Members  not  to  act  when  interested  in  subject  of  action. 

No  member  of  the  board  shall  ever  participate  directly  or  indirectly  in  ne- 
gotiations relating  to,  or  in  the  determination  of,  any  matter  or  thing  in  which 
his  personal  interest  would  be  served  by  any  particular  decision  on  account 
of  relationship,  enterprise,  business,  location  or  otherwise.  Any  violation  of 
this  section  shall  operate  as  a  forfeiture  of  office  and  the  appointment  of  any 
such  member  of  the  board  shall  be  revoked  by  the  Governor  on  written  report, 
signed  by  a  majority  of  the  county  legislative  delegation,  that  such  member 
has  violated  this  section. 

1942  Code  §  4442;  1937  (40)  596. 

§  14-2070.  Action  by  legislative  delegation. 

Action  by  the  county  legislative  delegation  under  the  terms  of  this  article 
shall  be  by  a  majority  vote  of  the  delegation,  including  the  Senator,  and  in  a 
meeting  duly  called  and  assembled. 

1942  Code  §  4442;  1937  (40)  596. 

Article  3. 

County  Attorney. 

§  14-2081.  Election,  term  and  duties. 

At  the  general  election  for  state  and  county  officers  in  the  year  1954  there 
shall  be  elected  a  successor  to  the  present  attorney  for  the  county  whose  term 
shall  begin  on  January  1  1955  and  continue  for  four  years.  In  each  alternate 
general  election  thereafter  a  similar  election  shall  be  held.  The  county  attor- 
ney shall  represent  the  county  and  all  of  its  officers  in  all  matters  relating  to 
the  county  and  shall  have  control  of  its  litigation.  He  shall  give  such  officers 
advice  when  called  upon,  and  they  shall  go  to  him  for  advice.  Such  attorney 
shall  represent  the  political  subdivisions  of  the  county.  It  shall  be  unlawful 
for  the  attorney  to  receive  extra  compensation  other  than  his  salary.  But  it 
shall  not  be  the  duty  of  the  attorney  to  investigate  or  abstract  titles,  nor 
shall  it  be  his  duty  to  pass  on  bond  issues. 

1942  Code  §4441;  1938  (40)   1895;  1951   (47)   506. 

By    the    provisions    of    this    section,    the  vests  in  the  county  attorney  the  power  or 

conventional  relation  of  client  and  attorney  authority  to  institute  an  action  in  the  name 

is   established    between    Greenville    County  of  the  county  upon  his  own  initiative,  with- 

and  the  county  attorney.     Ex  parte  Green-  out  consulting  the  governing  board  of  the 

ville   County,    190   S.   C.   188,  2  S.   E.   (2d)  county,  and  without  its  consent  or  instruc- 

47  (1938).  tion  thereabout.    Ex  parte  Greenville  Ccun- 

But    it    neither    expressly    nor   impliedly  ty,   190  S.  C.   188,  2  S.  E.   (2d)   47   (1938). 
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The   appearance   of  the   county   attorney  thrown   beyond   question   when   the   county 

in   a   case   is   presumptive   evidence   of   his  attorney  states  in  open  court  that  he  has 

authority  to  represent  the  county  for  which  no    authority    from    the    county    commis- 

he   appears,   but   this    is   a   rebuttable   pre-  sioners.     Ex  parte   Greenville   County,   190 

sumption,    and    this    presumption    is    over-  S.  C.   188,  2  S.   E.   (2d)   47   (1938). 

Article  4. 
County  Buildings. 

§  14-2091.  County  courthouse. 

The  new  courthouse  building  on  North  Street  in  the  city  of  Greenville  is 
hereby  declared  to  be  the  official  courthouse  of  the  county  and  shall  be  known 
as  the  "Greenville  County  Court  House." 

1950  (46)  2008. 

§  14-2092.  County  office  building. 

The  old  courthouse  building  shall  no  longer  be  used  as  a  courthouse  build- 
ing but  shall  be  used  as  an  office  building  to  house  agencies  and  departments 
of  the  county  and  shall  be  known  as  the  "Greenville  County  Office  Building." 

1950  (46)  2008. 

§  14-2093.  Control  and  maintenance. 

The  county  board  of  commissioners  is  hereby  charged  with  the  entire  cus- 
tody, control,  supervision  and  maintenance  of  the  Greenville  County  Court 
House  and  the  Greenville  County  Office  Building  and  all  appurtenances  there- 
to. The  county  board  of  commissioners  may  employ  superintendents,  helpers, 
elevator  operators  and  such  other  personnel  as  may  be  necessary  in  the  opera- 
tion and  maintenance  of  the  facilities  of  these  two  buildings,  subject  to  such 
directions  and  such  appropriations  as  may  be  provided  in  the  annual  county 
supply  act. 

1950  (46)  2008. 

§  14-2094.  Parking  areas. 

The  county  board  of  commissioners  shall  divide  and  allocate  the  parking 
space  in  and  about  the  grounds  belonging  to  the  Greenville  County  Court 
House  and  the  Greenville  County  Office  Building. 

1950  (46)  2008. 

§14-2095.  Control  of  county  jail. 

The  board  of  county  commissioners  shall  have  full  and  complete  charge 
and  management  of  the  county  jail. 

1942  Code  §  4446;  1935  (39)  246. 

§  14-2096.  Wages  of  employees  working  on  certain  public  buildings. 

When  county  funds  are  used  for  the  construction  or  repair  of  any  pub- 
lic building  in  the  county  the  employees  engaged  in  the  work  thereon  shall 
be  paid  the  prevailing  wage  scale  of  the  county.  But  this  section  shall  not 
apply  to  the  construction  or  repair  of  public  buildings  by  or  for  any  political 
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subdivision  of  the  county,  to  the  construction  or  repair  of  any  building  which 
may  be  financed  in  whole  or  in  part  by  Federal  grants  or  Federal  funds,  to  any 
such  repair  or  construction  when  the  estimated  cost  does  not  exceed   fifty 
thousand  dollars  or  to  the  repair  of  the  Greenville  County  Office  Building. 
1950  (46)  2501. 

§  14-2097.  Board  to  determine  prevailing  wage  scale. 

The  county  board  shall  make  such  investigation  and  hold  such  hearings  as 
necessary  to  determine  what  the  prevailing  wage  scale  of  Greenville  County 
is  prior  to  the  offer  for  bids  for  the  construction  or  repair  of  any  public 
building  and  prior  to  making  of  bids  the  contractors  may  obtain  from  the 
county  board  the  prevailing  wage  scale  which  will  be  paid  for  such  construc- 
tion or  repair. 

1950  (46)  2501. 

§  14-2098.  Payment  of  expenses. 

The  county  board  may  expend  from  the  funds  held  by  the  county  treasurer 
such  sums  as  are  necessary  to  investigate  and  hold  hearings  to  determine  the 
prevailing  wage  scale. 

1950  (46)  2501. 

Article  5. 
Certain  Officers  on  Salaries  in  Lieu  of  Fees. 

§14-2101.  Officers  affected. 

In  lieu  of  the  retention  of  all  fees,  costs  and  charges  and  of  any  and  all 
other  sums  heretofore  or  now  paid  the  treasurer,  auditor,  clerk  of  court,  pro- 
bate judge,  master,  register  of  mesne  conveyances  and  sheriff  of  the  county 
on  account  of  compensation  or  otherwise,  said  officers  shall  be  paid  such  sal- 
aries as  may  be  prescribed  by  the  General  Assembly  and  annually  appropri- 
ated by  it  for  such  purpose  and  shall  have  such  clerical  or  other  assistance 
as  may  be  provided. 

1942  Code  §  4405;  1938  (40)  1542;  1939  (41)  209. 

§  14-2102.  Officers  to  collect  fees  and  account  for  same. 

Such  officers  shall  separately  keep  in  duplicate  accurate  and  complete 
itemized  accounts  of  all  fees  collected,  which  shall  be  collected  in  cash  in 
advance,  except  for  fees  for  or  in  connection  with  judicial  sales  and  except 
that  reasonable  credit  terms  may  be  extended  to  the  governments  of  the 
United  States  and  the  State  of  South  Carolina  and  any  department  or  sub- 
division of  either,  including  a  city.  On  or  before  the  tenth  day  of  each  calen- 
dar month  such  officers  shall  deliver  one  copy  of  such  account  sworn  to  by 
the  officers,  respectively,  to  the  treasurer  of  the  county,  together  with  pay- 
ment to  the  treasurer  in  full  of  all  fees,  costs  and  charges  collected  during  the 
preceding  calendar  month;  provided  that  the  master  and  the  judge  of  probate 
of  Greenville  County  shall  not  be  required  to  collect  cash  in  advance  as  set  forth 
herein. 

1942  Code  §4405;  1938  (40)  1542;  1939  (41)  209. 
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§  14-2103.  Liability  on  bonds  for  collections. 

The  official  bonds  of  such  officers  shall  be  responsible  for  any  failure  to 
collect  and  pay  such  fees  to  the  county  treasurer. 

1942  Code  §  4405;  1938  (40)  1542;  1939  (41)  209. 

§  14-2104.  Prerequisites  to  payment  of  salaries. 

Upon  the  filing  of  such  sworn,  itemized  statement  and  it  appearing  cor- 
rect in  form  to  the  treasurer  and  the  payment  of  the  sum  thereby  shown  to 
be  due  having  been  made,  the  treasurer  shall  certify  to  the  county  supervisor 
that  such  officer  has  complied  with  the  provisions  of  §  14-2102  and  until  re- 
ceipt of  such  certificate  the  supervisor  shall  not  pay  to  any  such  county  officer 
his  salary  for  the  preceding  month. 

1942  Code  §  4405;  1938  (40)  1542;  1939  (41)  209. 

§  14-2105.  Forms;  statements  public  records. 

The  forms  for  the  account  and  statement  and  the  certificate  required  by 
§§  14-2102  and  14-2104  may  be  prescribed  and  furnished  by  the  county  treas- 
urer, and  each  officer  required  to  keep  and  submit  the  same  shall  retain  one 
copy  of  each  monthly  statement  as  a  permanent  public  record  of  his  office. 
The  treasurer  shall  likewise  preserve  as  a  permanent  record  of  his  office  the 
sworn  monthly  statement  submitted  to  him  by  each  officer,  filed  in  an  orderly 
manner  and  readily  accessible. 

1942  Code  §  4405;  1938  (40)  1542;  1939  (41)  209. 

§  14-2106.  Penalties. 

Violation  of  any  of  the  provisions  of  §§  14-2101  to  14-2105  by  any  officer  of 
the  county  shall  constitute  misfeasance  in  office  and  ground  for  removal  there- 
from and  shall  be  a  misdemeanor.  Upon  conviction  thereof  any  officer  so  con- 
victed shall  be  subject  to  a  fine  not  exceeding  one  thousand  dollars  or  imprison- 
ment for  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

1942  Code  §  4405;  1938  (40)  1542;  1939  (41)  209. 

§  14-2107.  Issue  and  service  of  certain  papers  without  charge. 

Any  process,  writ,  summons  or  other  paper  issuing  out  of  any  court  of  the 
county  at  the  instance  of  the  county  or  institution,  bureau  or  agency  thereof 
shall  be  served  by  the  sheriff  of  the  county  or  by  his  deputies.  No  fees,  costs 
or  other  charges  shall  be  made  by  any  such  officer  for  the  performance  of  any 
such  duty  or  for  the  entry  of  record  in  his  office  of  any  such  paper  or  process. 
Nor  shall  any  officer  of  the  county  charge  or  collect  any  fees  or  costs  for  is- 
suing any  such  process,  writ,  summons  or  other  paper  or  for  recording  any 
such  paper  or  process.  Nothing,  however,  in  this  section  shall  be  construed  to 
prevent  the  taxation  in  favor  of  the  county  or  any  institution,  bureau  or  agency 
thereof  of  any  costs  or  fees  ordinarily  taxable  against  any  party  to  a  cause. 
All  such  taxable  fees  and  costs  shall  inure  to  the  benefit  of  the  county  or  the 
bureau,  agency  or  other  institution  involved  in  the  action  or  special  pro- 
ceeding. 

1951  (47)  248. 
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Article  6. 
Purchases. 

§  14-2111.  Purchases  to  be  on  requisition  to  county  commissioners. 

The  purchase  of  any  equipment,  material,  supplies,  goods,  wares,  merchan- 
dise, services  or  anything  whatsoever  needed  and  used  for  county  purposes  and 
any  expenditures  of  moneys  of  and  for  any  department  of  the  county  shall 
be  made  and  done  by  the  active  managing  department  head  or  officer  of  the 
department  needing  such  supplies  or  services  or  expending  such  money.  Be- 
fore contracting  for  the  purchase  of  any  such  equipment,  material,  supplies, 
goods,  wares,  merchandise  or  services,  however,  such  department  head  or 
officer  shall  make  requisition  upon  the  county  board  of  commissioners  for 
the  proposed  purchase  and,  upon  approval  of  the  requisition,  such  department 
head  or  officer  may  contract  for  the  purchase  thereof. 

1944  (43)  1304. 

§  14-2112.  When  advertisement  for  bids  required. 

All  purchases  and  expenditures  shall  be  made  after  due  advertisement  for 
bids  in  at  least  two  issues  of  some  newspaper  of  general  circulation  in  the 
county,  giving  reasonable  notice  and  asking  for  bids  for  such  equipment,  mate- 
rial, supplies,  goods,  wares,  merchandise  or  services  as  may  be  needed,  and  the 
order  shall  be  placed  with  the  lowest  responsible  bidder,  except  that  the  super- 
visor of  the  county  shall  not  be  required,  in  the  purchase  of  machines,  to 
accept  the  lowest  bid  but  may  exercise  his  discretion  in  the  purchase  of  all  ma- 
chinery. But  any  such  department  head  or  officer  ma)-  reject  any  or  all  bids 
and,  when  a  majority  of  the  county  board  of  commissioners  shall  deem  it  to 
be  to  the  best  interests  of  the  county  and  shall  so  state  in  writing,  such  pur- 
chases or  placing  of  orders  may  be  made  by  the  various  department  heads  or 
officers  of  the  county  privately,  without  advertisement. 

1944  (43)  1304. 

§  14-2113.  Preference  to  local  suppliers. 

When  such  purchasing  or  placing  of  orders  is  made,  the  equipment,  material, 
goods,  wares,  merchandise  or  services  needed  shall  be  purchased  from  firms 
or  individuals  within  the  county  whenever  such  firms  or  individuals  are  re- 
liable and  offer  equipment,  material,  goods,  wares,  merchandise  or  services 
of  equal  quality  and  specifications  with  like  goods  from  outside  of  the  county 
and  at  a  price  equal  to  or  less  than  the  price  submitted  by  such  nonresident 
bidders. 

1944  (43)  1304. 

§  14-2114.  Legislative  delegation  to  decide  disputes  as  to  purchases. 

Whenever  any  dispute  arises  between  any  department  head  or  officer  and 
the  county  board  of  commissioners  as  to  any  proposed  expenditure,  the  county 
legislative  delegation  may,  upon  the  matter  being  brought  before  it  at  a  duly- 
called  meeting,  direct  what  shall  be  done,  and  the  delegation's  written  author- 
ity shall  be  sufficient  for  the  proposed  expenditure  to  be  made  or  refused, 
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subject  to  the  condition  that  there  shall  thereby  be  made  no  increase  in  the 
appropriations  made  by  law  for  the  county  and  subject  further  to  the  condi- 
tion that  there  shall  thereby  be  made  no  transfer  of  funds  from  one  depart- 
ment to  another  department. 
1944  (43)  1304. 

§  14-2115.  Records  of  purchases  furnished  supervisor. 

The  county  board  of  commissioners  and  each  department  head  or  officer 
in  the  county  shall  furnish  the  county  supervisor  with  a  record  supporting 
each  claim  to  be  approved  on  each  warrant  to  be  signed  by  the  county  super- 
visor, showing  thereon  the  purpose  and  authority  of  each  expenditure  made. 
to  the  end  that  the  supervisor  may  have  records  in  his  possession  justifying 
claims  and  warrants  approved  and  signed  by  him. 

1944  (43)  1304. 

§14-2116.  Purchases  by  supervisor. 

The  supervisor  shall  purchase  all  supplies  for  his  office,  the  bids  to  be  sub- 
mitted in  duplicate,  one  copy  to  the  supervisor's  office  and  the  other  copy  to 
the  office  of  the  county  board  of  commissioners. 

1944  (43)  1304. 

§14-2117.  Record  of  such  purchases. 

Upon  the  purchase  or  exchange  of  any  machinery,  trucks,  cars  or  equipment 
the  supervisor  shall  file  with  the  county  board  of  commissioners  a  complete 
record  of  such  purchase  or  exchange,  giving  the  date  thereof,  the  purchase 
price  and  the  allowances  for  changes  or  trade-ins. 

1944  (43)  1304. 

Article  7. 

Appropriations. 

§  14-2121.  Warrants  to  show  fund  on  which  drawn. 

The  county  supervisor  shall  state  upon  each  warrant  drawn  by  him  upon 

the  county  treasurer  the  item  of  appropriation  in  the  county  supply  act  on 

account  of  which  it  shall  have  been  drawn.     The  form  or  claim  blank  and 

warrant  for  the  use  of  the  supervisor's  office  shall  be  prescribed  in  accordance 

with  forms  approved  by  the  supervising  auditor  of  the  county  and  used  during 

the  years  1926  and  1927. 

1942  Code  §  4427;  1932  Code  §  4427;  Civ.  C.  '22  §  1582;  Civ.  C.  '12  §  1068;  1910  (26) 
736;  1928  (35)  1244. 

§  14-2122.  Supervisor  not  to  exceed  quarterly  one-fourth  of  annual  appro- 
priations. 
The  supervisor  of  the  county  shall  not  expend  or  contract  to  expend  in  any 
one  quarter  of  any  fiscal  year  more  than  one-fourth  of  the  total  amount  appro- 
priated for  his  office.  If  in  the  carrying  out  of  the  limitation  imposed  upon 
the  supervisor  in  this  section  it  should  develop  that  any  unexpended  portion 

320 


§  14-2123  Counties  §  14-2125 

of  any  item  remains  for  any  one  quarter  of  the  year,  the  same  may  be  added 
to  the  amount  authorized  to  be  expended  for  the  same  purpose  during  the 
next  ensuing  period.  The  periodic  allowance  above  designated  shall  not, 
however,  be  exceeded  for  any  period,  and  any  contract  providing  for  the  ex- 
penditure of  any  sum  in  excess  of  the  periodic  allowances  above  provided 
shall  not  be  binding  upon  the  county.  Any  person  contracting  in  any  manner 
with  the  county  is  charged  with  the  duty  of  ascertaining  whether  or  not 
the  expenditure  of  any  sum  contemplated  by  any  contract  shall  be  in  excess 
of  such  periodic  allowance.  The  requirements  of  this  section  as  to  peri- 
odic expenditures  may  be  dispensed  with  upon  the  written  approval  of  the 
county  board  of  commissioners. 
1944  (43)   1304:  1949  (46)  449. 

§  14-2123.  Disposition  of  income  not  appropriated. 

All  income  to  the  county  from  fines,  fees,  costs,  licenses,  commutation  road 

tax,  register  of  mesne   conveyances'   office  and   from   all   other   sources,   not 

otherwise  appropriated  by  law,  shall  be  paid  to  the  county  treasurer  and  be 

applicable  to  all  claims  for  the  payment  of  which  the  appropriations  for  the 

year  on  account  of  county  expenses  shall  have  been  made. 

1942  Code  §  4429;  1932  Code  §  4429;  Civ.  C.  '22  §  1584;  Civ.  C.  '12  §  1070;  1910  (26) 
737. 

§  14-2124.  Appropriations  not  to  be  exceeded. 

All  appropriations  carried  in  any  act  for  the  county  shall  in  no  case  what- 
soever be  exceeded  by  any  officer,  board,  commission  or  official  entrusted  with 
the  disbursement  of  funds  set  up  to  be  expended  for  general  county  purposes, 
except  in  such  cases  of  unusual  or  dire  emergency  as  might  justify  or  make 
necessary  additional  expenditures  to  those  allotted  for  the  purpose  of  provid- 
ing for  the  welfare  of  the  citizens  of  the  county  in  such  emergency.  Any  ex- 
ceeding of  appropriations  by  any  person  save  in  the  manner  provided  in 
§  14-2125  is  hereby  declared  illegal,  invalid  and  not  binding  upon  the  county 
in  any  way  whatsoever. 

1944  (43)   1304. 

Where  treasurer's  salary  unpaid  due  to  this  section,  holding  that  a  permanent  con- 
appropriation  of  all  funds  of  county. — In  a  tinuing  statute  fixing  the  salary  of  a  public 
proceeding  in  mandamus  by  the  county  officer,  as  in  this  case,  amounts  to  an  ap- 
treasurer  to  require  the  county  supervisor  propriation.  that  it  is  the  obvious  ministerial 
and  the  county  board  of  commissioners  to  duty  of  the  proper  officers  to  pay  the  salary, 
issue  him  a  salary  warrant  for  the  unpaid  and  that  the  only  defense  is  that  there  are 
balance  of  his  salary,  the  court  rejected  no  funds  in  the  treasury.  The  defense  that 
the  interposed  defense  that  all  funds  in  the  there  are  none  applicable  to  this  claim  is  in- 
hands  of  the  county  treasurer  had  been  ap-  sufficient.  Smith  v.  Ashmore,  184  S.  C.  316, 
propriated  for  certain  purposes  other  than  192  S.  E.  565  (1937),  construing  a  former 
the  payment  of  petitioner's  claim  and  that  similar  provision  (1942  Code  §  4426). 
to  pay  said  claim  would  be  in  violation  of 

§  14-2125.  Same;  exceptions  for  emergencies. 

If  such  emergency  or  necessity  shall  arise  as  apparently  to  justify  the  ex- 
ceeding of  any  appropriation   under  the  annual  county  appropriation   act   or 
to  give  rise  to  a  need  for  the  expenditure  of  funds  for  purposes  for  which 
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no  appropriation  is  specifically  made,  the  officer,  board  or  commission  hav- 
ing the  right  to  disburse  such  appropriation  or  the  agency  or  committee 
created  to  provide  for  the  welfare  of  the  citizens  of  the  county  in  an  emergency 
shall  first  submit  to  the  county  board  of  commissioners  a  statement  of  the 
emergency  in  question,  which,  if  deemed  meritorious,  shall  be  transmitted  to 
the  county  legislative  delegation  by  the  board,  and,  if  acted  upon  favorably 
in  a  regularly  called  meeting  of  the  county  legislative  delegation,  shall  au- 
thorize such  officer,  board,  commission,  agency,  or  committee  to  take  the  steps 
necessary  to  cope  with  such  emergency,  subject  to  such  limitations  and  checks 
as  the  county  legislative  delegation  in  acting  upon  the  need  in  question  may 
have  imposed.  Such  funds  as  shall  be  found  necessary  in  the  manner  afore- 
said to  meet  any  emergency  herein  designated  are  hereby  appropriated  for 
that  purpose. 
1944  (43)  1304. 

§  14-2126.  Liability  of  individuals  for  exceeding  appropriations. 

Should  any  such  individual  officer,  board  or  commission  act  independently 
on  his  or  its  own  initiative  to  incur  additional  expenses  not  specifically  au- 
thorized in  the  annual  appropriation  act  or  in  violation  of  the  above  procedure 
and  should  the  county  treasurer  pay  any  warrant  upon  an  exhausted  item  as 
appropriated,  the  county  treasurer  and  such  individual  officer,  board  or  com- 
mission shall  be  deemed  civilly  liable  at  law  to  the  extent  of  such  excess  or 
unauthorized  expenditure,  and  the  county  attorney,  upon  the  authorization 
of  the  county  legislative  delegation,  shall  take  immediate  court  action  in  the 
name  of  the  county  to  collect  from  the  county  treasurer  and  such  individual 
officer,  board  or  commission  or  upon  their  bond  the  sum  involved  in  excess  of 
the  appropriations  authorized. 

1944  (43)  1304. 

§  14-2127.  Contractors  to  ascertain  status  of  appropriations. 

All  persons  doing  business  with  the  officials,  boards  and  commissions  hav- 
ing authority  to  disburse  county  funds  shall  inquire  of  the  county  board  of 
commissioners,  in  advance  of  selling  any  supplies,  services,  produce,  or  the  like 
to  such  disbursers  of  county  funds,  with  the  view  of  ascertaining  if  such  funds 
have  been  exhausted  or  exceeded  by  such  disbursers.  Any  sale,  barter,  ex- 
change or  contract  made  by  any  person  with  any  disbursing  agent  of  the 
county  when  such  appropriation  for  any  given  item  or  sub-item  has  been  ex- 
hausted shall  not  be  binding  upon  the  county,  except  in  such  cases  as  the 
county  legislative  delegation  may  specifically  approve  at  a  meeting  called  pur- 
suant to  §  14-2125. 

1944  (43)  1304. 

§  14-2128.  Reduction  of  amounts  appropriated. 

The  county  board  of  commissioners,  the  county  legislative  delegation  at  a 
duly  called  meeting  first  concurring,  may  proportionately  reduce  the  appro- 
priation set  forth  in  any  subsequent  annual  appropriation  act  for  the  county, 
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should  such  reduction  be  necessary  to  keep  disbursements  within   receipts 
or  anticipated  receipts. 
1944  (43)  1304. 

§  14-2129.  Unexpended  appropriations. 

If  any  appropriation  set  forth  in  any  annual  appropriation  act  for  the  county 
be  not  fully  expended  for  the  purpose  assigned  the  resulting  residue,  re- 
mainder or  excess  above  needs  shall  be  placed  in  the  general  county  funds, 
to  be  expended,  disposed  of  or  appropriated  as  a  majority  of  the  county  legis- 
lative delegation  and  the  county  board  of  commissioners  may  direct  at  duly 
called  meetings  thereof. 

1944  (43)  1304. 

§  14-2130.  Use  of  income  from  indirect  sources. 

The  income  of  the  county  from  all  indirect  sources  whatsoever  shall,  ex- 
cept when  such  income  may  by  law  be  already  allocated,  pledged  or  set  aside 
for  some  other  purpose  or  need,  be  used  to  supplement  and  aid  the  income 
derived  from  annual  taxes  on  real  property,  so  that  the  appropriations  in  any 
annual  appropriation  act  for  the  county  provided  may  involve  as  low  a  millage 
on  real  estate  as  possible. 

1944  (43)  1304. 

Article  8. 

Sinking  Fund  Commissions. 

§14-2141.  County  commission. 

There  shall  be  a  commission  for  the  county  to  be  known  as  the  Sinking 

Fund  Commission  of  Greenville  County. 

1942  Code  §  4406;  1932  Code  §  4406;  1928  (35)  1259:  1931  (37)  1089;  1932  (37)  1423; 
1936  (39)  1439. 

§14-2142.  Membership;  terms. 

The  sinking  fund  commission  shall  be  composed  of  two  citizens  who  are 
residents  and  qualified  electors  of  the  county,  who  are  to  be  appointed  and 
commissioned  by  the  Governor  upon  the  recommendation  of  a  majority  of 
the  county  legislative  delegation  with  the  consent  of  the  Senate.  The  first 
two  commissioners  having  served,  one  for  two  years  and  one  for  four  years, 
their  successors  have  since  and  shall  hereafter  be  appointed  in  the  same  man- 
ner for  a  term  of  four  years.  The  treasurer  of  the  county  shall  be  ex  officio 
a  member  of  the  commission  in  addition  to  the  two  members  hereinabove 
mentioned. 

1942  Code  §  4406;  1932  Code  §  4406;  1928  (35)  1259;  1931  (37)  1089;  1932  (37)  1423; 
1936  (39)  1439. 

§  14-2143.  Vacancies ;  removal  from  office. 

Vacancies  on  the  commission  shall  be  filled  in  the  same  manner  as  orig- 
inal appointments  for  the  unexpired  term.    Any  of  such  commissioners  may 

323 


§  14-2144  Code  of  Laws  of  South  Carolina  §  14-2147 

be  removed  by  the  Governor  for  cause  upon  the  request  of  a  majority  of  the 

county  legislative  delegation  with  the  consent  of  the  Senate. 

1942  Code  §  4406;  1932  Code  §  4406;  1928  (35)  1259;  1931  (37)  1089;  1932  (37)  1423; 
1936  (39)  1439. 

§  14-2144.  Organization. 

Immediately  upon  their  appointment  the  commissioners  shall  meet  and 
elect  one  of  their  number  chairman  and  one  secretary.  The  county  treasurer 
as  ex  officio  member  of  the  commission  shall  be  custodian  of  all  the  funds 
and  securities,  subject  to  such  rules  and  regulations  for  their  safety  as  may 
be  prescribed  by  the  commission,  which  rules  and  regulations  when  promul- 
gated shall  be  of  the  same  force  and  effect  as  law. 

1942  Code  §  4406;  1932  Code  §  4406;  1928  (35)  1259;  1931  (37)  1089;  1932  (37)  1423; 
1936  (39)  1439. 

§  14-2145.  Expenses  and  assistance  of  members. 

The  two  appointive  members  of  the  commission  shall  receive  in  addition  to 

a  salary  all  necessary  expenses  in  connection  with  their  work  and  may  employ 

such  assistance  as  the}'  may  deem  necessary. 

1942  Code  §  4406;  1932  Code  §  4406;  1928  (35)  1259;  1931  (37)  1089;  1932  (37)  1423; 
1936  (39)  1439;  1951  (47)  506. 

§  14-2146.  Deposit  and  withdrawal  of  funds. 

The  funds  of  the  commission  which  may  be  uninvested  shall  be  deposited 
in  such  bank  in  the  county  as  may  be  designated  by  the  commission  in  an  ac- 
count to  be  known  as  "Greenville  County  Sinking  Fund"  and  shall  only  be 
withdrawn  by  checks  or  warrants  duly  signed  by  the  treasurer  and  counter- 
signed by  the  chairman  of  the  commission.  But  no  bank  shall  be  given  a 
deposit  from  such  funds  without  first  securing  the  same  either  by  a  surety 
bond,  bonds  of  the  United  States  or  bonds  of  the  State  of  South  Carolina  or 
any  political  subdivision  thereof,  to  the  extent  of  the  average  daily  balance 
or  deposit. 

1942  Code  §  4406;  1932  Code  §  4406;  1928  (35)  1259;  1931  (37)  1089;  1932  (37)  1423; 
1936  (39)  1439. 

§  14-2147.  Registration  and  transfer  of  bonds,  etc. 

All  bonds  or  other  evidence  of  indebtedness  held  by  the  commission  shall 
be  registered  as  to  principal  in  the  name  of  the  commission;  and  the  clerk  of 
the  court  of  general  sessions  and  common  pleas  for  the  county,  ex  officio,  is 
hereby  named  and  constituted  the  registrar  for  bonds  and  other  evidence  of 
indebtedness  to  the  commission.  No  transfer  of  any  such  obligation  so  reg- 
istered shall  be  valid  unless  such  transfer  shall  be  duly  registered  on  the 
register  for  the  same.  In  order  to  effect  the  transfer  of  any  such  obligation 
so  registered,  each  and  every  member  of  the  commission,  in  person  or  by  at- 
torney or  agent  duly  thereunto  authorized  in  writing,  shall  present  the  bond 
or  other  evidence  of  indebtedness  to  the  registrar,  accompanied  by  a  written 
instrument  of  transfer  on  a  form  approved  by  the  commission  and  the  regis- 
trar, duly  executed  by  the  commission.     Upon  the  registration  or  transfer  of 
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any  such  bond  or  other  evidence  of  indebtedness,  the  registrar  shall  note  the 

registration  or  transfer  on  the  back  of  such  obligation  or  other  suitable  place 

for  such  notation. 

1942  Code  §  4406;  1932  Code  §  4406;  1928  (35)  1259;  1931  (37)  10S9;  1932  (37)  1423; 
1936  (39)  1439. 

§  14-2148.  Investments. 

The  commissioners  shall  have  exclusive  authority  to  invest  the  sinking  funds 
created  for  the  payment  at  maturity  of  the  bonded  indebtedness  of  the  various 
political  subdivisions  of  the  county,  excepting  municipalities,  Greenville  City 
School  District  No.  17,  Parker  School  District  No.  8-A  and  Greer  School  Dis- 
trict No.  9-H.  at  the  best  rates  of  interest  obtainable  consistent  with  safety. 
All  such  funds  so  invested  by  the  commission  shall  be  invested  in  bonds  of 
the  United  States  or  of  the  State  of  South  Carolina  or  any  political  subdi- 
vision thereof.  The  investments  so  made  shall  be  at  a  price  that  will  yield  a 
higher  rate  of  interest  than  that  offered  by  the  banks  of  the  county  for  de- 
posits. 

1942  Code  §  4406;  1932  Code  §  4406;  1928  (35)  1259;  1931  (37)  1089;  1932  (37)  1423; 
1936  (39)  1439. 

§14-2149.  Approval  of  investments. 

All  investments  made  by  the  commission  shall  be  approved  in  writing  by 

the  chairman  of  the  commission  and  by  either  the  president,  vice-president  or 

cashier  of  the  bank  appointed  as  provided  by  §  14-2152  as  fiscal  agent.     Such 

approval  shall  be  on  such  forms  as  the  commission  may  prescribe  and  shall  be 

executed  in  duplicate,  one  copy  of  which  shall  be  filed  with  the  secretary  of 

the  commission  and  the  other  copy  filed  with  the  treasurer. 

1942  Code  §  4406;  1932  Code  §  4406;  1928  (35)  1259;  1931  (37)  10S9;  1932  (37)  1423; 
1936  (39)  1439. 

§  14-2150.  Collections. 

The  treasurer  shall  collect  the  principal,  interest  and  maturing  coupons 
promptly  at  maturity  dates  on  all  investments  made  by  the  commission,  de- 
posit them  to  the  credit  of  the  sinking  fund  account  and  furnish  promptly  to 
the  secretary  of  the  commission  an  itemized  duplicate  of  the  deposit  slip 
showing  the  amount  thereof  and  the  sources  from  which  the  deposit  was 
collected. 

1942  Code  §  4406;  1932  Code  §  4406;  1928  (35)  1259;  1931  (37)  1089;  1932  (37)  1423; 
1936  (39)  1439. 

§14-2151.  Treasurer's  records. 

The  treasurer  shall  keep  at  all  times  a  complete  and  accurate  record  of  all 
cash  on  hand  and  all  funds  and  securities  held  by  the  commission,  which 
record  shall  include  the  amount  and  maturity  dates  of  all  such  securities,  the 
rate  of  interest,  where  payable  and  when  the  interest  coupons  are  due,  to- 
gether with  the  name  and  location  of  the  political  subdivision  issuing  the 
same,  and  shall  furnish  a  copy  thereof  to  any  member  of  the  commission  upon 
request. 
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1942  Code  §  4406;  1932  Code  §  4406;  1928  (35)  1259;  1931  (37)  1089;  1932  (37)  1423; 
1936  (39)  1439. 

§  14-2152.  Payment  of  bonds  and  interest ;  fiscal  agent. 

The  commission,  from  the  funds  handled  by  it  under  the  terms  of  this  article 
shall  provide  for  the  payment  of  interest  on  all  bonds  as  they  may  fall  due 
and  for  the  payment  of  all  such  bonds  as  they  mature.  It  shall  also  appoint 
some  bank  in  the  city  of  Greenville  as  fiscal  agent  for  a  term  of  three  years,  for 
the  prompt  payment  of  interest  coupons  as  they  become  due  on  any  of  the 
school  district  bonds,  general  county  bonds  or  special  district  bonds.  It  shall 
also  direct  the  treasurer  to  deposit  from  time  to  time  sufficient  funds,  with 
the  bank  acting  as  fiscal  agent,  to  be  used  for  the  full  and  prompt  payment 
on  their  due  dates  of  all  coupons  on  bonded  indebtedness  and  for  the  pay- 
ment of  bonds  at  maturity.  The  commission  shall  determine  the  rates  of 
exchange  to  be  allowed  to  the  fiscal  agent  and  adopt  such  rules  and  regulations 
as  it  may  deem  advisable  to  carry  out  the  purpose  of  this  article.  All  such 
payments  made  by  the  fiscal  agent  from  these  funds  shall  be  made  in  accord- 
ance with  such  rules  and  regulations  as  may  be  promulgated  in  respect  there- 
to by  the  sinking  fund  commission. 

1942  Code  §  4406;  1932  Code  §  4406;  1928  (35)  1259;  1931  (37)  1089;  1932  (37)  1423; 
1936  (39)  1439. 

§  14-2153.  Other  sinking  fund  commissions. 

Greenville  City  School  District  No.  17,  Parker  School  District  No.  8-A,  Greer 

School  District  No.  9-H  and  all  districts  and  bodies  politic  for  which  taxes  are 

levied  in  the  county  or  on  any  county  real  estate  for  sinking  funds  for  any 

bonds  which  have  been  issued  when  separate  sinking  fund  commissions  have 

been  established  or  exist  shall  be  subject  to  the  provisions  of  this  article 

in  the  investment  of  any  funds  in  the  control  of  any  of  such  commissions,  and 

such  commissions  shall  be  allowed  to  make  no  investments  except  of  the  same 

kind  and  character  as  are  provided  in  this  article  for  the  county  sinking  fund 

commission. 

1942  Code  §  4406;  1932  Code  §  4406;  1928  (35)  1259;  1931  (37)  1089;  1932  (37)  1423; 
1936  (39)  1439. 

Article  9. 

Other  Financial  Matters. 

§  14-2161.  Levy  of  taxes  to  take  care  of  loss  of  direct  revenue. 

If  the  county  should  be  deprived  of  all  or  any  portion  of  any  direct  revenue 
now  accruing  to  the  county,  the  county  legislative  delegation,  with  the  written 
consent  of  the  county  board  of  commissioners,  may  instruct  the  auditor  of 
the  county  to  levy  upon  all  the  taxable  propery  of  the  county  such  additional 
millage  as  may  be  necessary  to  make  up  the  loss  in  revenue  suffered  by  the 
county  as  a  result  of  such  loss. 

1944  (43)  1304. 
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§  14-2162.  Certain  employees  to  furnish  bonds. 

The  county  board  of  commissioners  shall  provide  that  no  employee  of  the 
board  who  may  handle  any  moneys  or  funds  of  the  county  or  any  political 
subdivision  thereof  shall  enter  upon  the  discharge  of  the  duties  of  his  office 
without  first  securing  a  bond  executed  by  a  surety  company  regularly  li- 
censed to  do  business  in  this  State  in  such  form  and  in  such  amount  as,  in 
its  discretion,  may  be  fixed  by  the  board.  The  premiums  on  such  bonds  shall 
be  paid  by  the  county  treasurer  out  of  the  general  funds  of  the  county. 

1942  Code  §  4442;  1937  (40)  596. 

§  14-2163.  Amounts  of  bonds  of  certain  officers. 

The  amounts  of  the  official  bonds  of  the  following  named  county  officers 
of  the  county  shall  be  in  the  sums  hereinafter  indicated,  that  is  to  say:  cor- 
oner, one  thousand  dollars;  supervisor,  ten  thousand  dollars;  register  of 
mesne  conveyances,  ten  thousand  dollars;  superintendent  of  education,  ten 
thousand  dollars;  judge  of  probate,  ten  thousand  dollars;  and  the  appointive 
members  of  the  sinking  fund  commission,  five  thousand  dollars  each. 

1942  Code  §  4449;  1932  Code  §  4449;  1930  (36)  1377. 

§  14-2164.  Salaries  in  full  payment  of  all  claims. 

All  salaries  set  up  in  each  annual  appropriation  act  for  the  county  shall  be 
in  full  for  all  services  rendered,  and  their  acceptance  by  the  persons  entitled 
by  the  law  to  them  shall  be  deemed  an  acknowledgment  and  receipt  of  full 
payment  for  services  rendered  and  a  release  in  full  by  such  persons  of  all 
other  claims  for  compensation  against  the  county.  Any  county  official  who 
may  hereafter  accept  his  salary  or  payment  under  protest  shall  also  immedi- 
ately inform  the  county  legislative  delegation  and  board  of  commissioners 
of  his  reason  for  so  doing  and  his  intention  in  regard  to  the  matter,  so  that 
the  delegation  may  take  appropriate  steps. 

1944  (43)  1304. 

§  14-2165.  Fines  and  license  book  of  auditor. 

The  county  auditor  shall  keep  a  book  called  "Fines  and  Licenses"  in  which 
shall  be  entered  all  fines,  fees,  costs  and  licenses  reported  to  him  as  having 
been  collected  by  the  clerk  of  the  court  and  magistrates  of  the  county.  To 
this  end  the  clerk  of  the  court  and  the  magistrates  in  the  county,  within  the 
first  ten  days  of  each  of  the  months  of  January,  April,  July  and  October,  shall 
present  to  the  county  auditor  their  books  showing  the  collections  made  by 
them  during  the  preceding  quarter  on  account  of  fines,  fees,  costs  and  licenses, 
from  which  the  auditor  shall  enter  upon  his  books  the  several  items  of  col- 
lection. He  shall  thereupon  check  up  the  same  with  the  county  treasurer's 
daily  receipts  books.  The  county  auditor,  after  the  expiration  of  the  ten  days 
herein  fixed  for  making  such  reports,  shall  mail  a  notice  to  any  officer  failing 
to  comply  with  this  section,  requiring  him  within  three  days  thereafter  to 
submit  his  books  as  herein  provided.  Upon  his  failure  to  do  so,  such  officer 
shall  be  reported  by  the  county  auditor  to  the  grand  jury  at  the  next  session 
thereafter  for  such  action  as  the  court  may  deem  proper. 
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1942  Code  §4433;  1932  Code  §4433;  Civ.  C.  '22  §  1S8S;  Civ.  C.  '12  §1074;  1910  (26) 
738. 

§  14-2166.  Loans  from  State  sinking  fund. 

The  county  treasurer  shall,  on  January  1st  of  every  year,  pay  upon  the  war- 
rant of  the  county  supervisor  the  item  on  account  of  loans  from  the  State 
sinking  fund  out  of  any  cash  on  hand  on  the  preceding  December  31,  derived 
from  any  and  all  sources  of  county  income,  whether  there  be  sufficient  funds 
on  hand  at  that  time  applicable  to  this  specific  item  or  not,  it  being  intended 
that  this  item  be  preferred  to  all  other  items  of  county  expenses  so  as  to  make 
January  1st  the  period  of  annual  settlement  with  the  State  Budget  and  Control 
Board. 

1942  Code  §  4430;  1932  Code  §  4430;  Civ.  C.  '22  §  1S8S;  Civ.  C.  '12  §  1071;  1910  (26) 
738. 

§  14-2167.  Bond  record. 

A  record  shall  be  kept  of  all  outstanding  bond  issues  in  a  book  which  shall 
be  kept  in  the  office  of  the  county  treasurer  in  which  shall  be  entered  the  name 
of  the  county  or  the  political  subdivision  issuing  such  bonds,  the  date  of  the 
issue,  the  amount  thereof,  the  maturity  thereof,  the  interest  rate  and  any  other 
appropriate  information  pertaining  thereto.  Such  book  shall  be  indexed  and  a 
blank  space  shall  be  provided  in  connection  with  the  facts  set  forth  concerning 
each  bond  issue  wherein  shall  be  noted  by  the  county  treasurer  all  payments 
made,  both  of  interest  coupons  and  of  the  bonds.  When  payments  of  any 
interest  coupons  shall  be  made,  the  count}'  treasurer  shall  cancel  them  and 
shall  note  the  fact  of  the  payment  or  cancellation  of  such  coupons  as  afore- 
said, and  when  any  bond  shall  be  paid  the  county  treasurer  shall  likewise  can- 
cel it  and  note  the  fact  of  the  payment  or  cancellation  as  aforesaid. 

1944  (43)  1304. 

§  14-2168.  Entry  in  record  prerequisite  to  validity  of  bonds. 

Each  officer  executing  bonds  in  the  name  and  on  behalf  of  the  county  and 
each  officer  executing  bonds  in  the  name  and  on  behalf  of  any  political  sub- 
division thereof,  before  making  any  delivery  thereof  to  the  purchaser,  shall 
present  such  bonds  to  the  county  treasurer,  who  shall  thereupon  enter  in  such 
book  the  factual  information  pertaining  thereto  as  aforesaid.  No  bond  issued 
by  the  county  or  any  political  subdivision  thereof  after  March  14  1944  shall 
constitute  a  binding  obligation  unless  a  record  thereof  be  made  as  herein  re- 
quired. 

1944  (43)  1304. 

§  14-2169.  Blank. 

§14-2170.  County  bookkeeper. 

The  county  board  of  commissioners  shall  control  and  care  for  the  central- 
ized budgetary  control  auditing  system  of  the  county.  The  board  shall  em- 
ploy a  bookkeeper,  known  as  the  "Greenville  County  Bookkeeper,"  who  shall 
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be  placed  in  charge  of  said  control  system  and  who  shall  be  charged  with 
the  duty  of  keeping  daily  records  of  requisitions  approved  by  the  board  and 
of  receipts  and  disbursements  of  the  funds  of  the  county. 
1944  (43)  1304. 

§  14-2171.  Officials  to  transmit  copies  of  accounts  to  bookkeeper. 

The  officers  and  employees  of  the  county  who  receive  or  disburse  county 
funds  shall  make  a  record  of  the  receipts  and  disbursements  of  all  such  funds 
in  duplicate,  one  copy  of  which  they  shall  retain  as  their  permanent  record  and 
the  other  copy  of  which  they  shall  transmit  daily  to  the  county  bookkeeper. 
The  record  of  each  day's  transactions  shall  be  transmitted  to  the  bookkeeper 
by  ten  A.  M.  of  the  succeeding  day,  except  Saturday's  transactions,  which 
shall  be  transmitted  by  ten  A.  M.  the  Monday  following.  Officers  and  em- 
ployees who  do  not  have  offices  in  the  county  courthouse  building  may  trans- 
mit their  record  by  mail  and  the  time  of  mailing  shall  be  deemed  the  time  of 
the  transmittal  thereof.  The  county  board  of  commissioners  shall  withhold 
the  salaries  of  any  officers  or  employees  of  the  county  who  shall  fail  to  comply 
with  this  section. 

1944  (43)  1304. 

§  14-2172.  Auditor  to  examine  books  monthly. 

The  county  auditor,  on  or  before  the  10th  day  of  each  and  every  month,  shall 
personally  examine  the  several  books  prescribed  for  the  county  supervisor 
and  county  treasurer,  such  inspection  covering  the  transactions  for  the 
preceding  month,  and  shall  verify,  by  actual  count  of  cash  and  certificates  of 
deposit,  the  cash  reported  on  hand  by  the  county  treasurer.  If  upon  such 
inspection  he  shall  find  that  they  are  correct  and  conform  with  the  require- 
ments of  §§14-321  to  14-328,  14-408,  14-409,  14-411,  14-419,  14-462,  14-463 
and  14-2165,  he  shall  endorse  upon  each  one  so  found  the  word  "Approved" 
and  sign  and  date  the  same.  He  shall  report  to  the  grand  jury  at  its  next 
session  any  delinquencies  or  failure  upon  the  part  of  either  such  officers  to 
comply  with  the  requirements  of  §§  14-321  to  14-329,  14-408,  14-409,  14-411, 
14-418  to  14-423,  14-456,  14-462,  14-463,  14-2121,  14-2123,  14-2165,  14-2166  and 
14-2177. 

1942  Code  §  4431;  1932  Code  §  4431;  Civ.  C.  '22  §  1586;  Civ.  C.  '12  §  1072;  1910  (26) 

738. 

§  14-2173.  Monthly  reports  on  finances  to  legislative  delegation. 

The  county  board  of  commissioners,  as  soon  after  the  beginning  of  each 
month  as  possible,  shall  forward  to  each  member  of  the  county  legislative 
delegation  report  sheets  of  the  bills  paid  and  expenses  incurred  during  the 
month  immediately  preceding,  to  the  end  that  each  member  of  the  delegation 
may  be  kept  fully  and  constantly  aware  of  the  financial  condition  and  expendi- 
tures of  the  county. 

1944  (43)  1304. 
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§  14-2174.  Quarterly  statements  for  delegation. 

The  commissioners  shall  make  and  forward  to  each  member  of  the  legis- 
lative delegation  of  the  county  quarterly  statements  showing  sums  borrowed, 
paid  and  unpaid,  and  cash  balances  on  hand. 

1942  Code  §  4442;  1937  (40)  596. 

§  14-2175.  Quarterly  statements  to  supervisor. 

The  county  treasurer  shall  file  with  the  supervisor,  at  the  end  of  each  quarter 
herein  referred  to,  a  statement  showing  the  amount  of  moneys  on  hand  to  the 
credit  of  the  county,  and  such  statement  shall  further  show  to  what  depart- 
ment or  branch  of  the  county  funds  such  moneys  properly  belong. 

1942  Code  §  4440;  1932  Code  §  4440;  Civ.  C.  '22  §  1595;  1915  (29)  449;  1920  (31)   1001. 

§  14-2176.  Annual  audit. 

The  county  board  of  commissioners  may  have  made  annually  the  regular 
county  audit  and  charge  the  expense  thereof  against  the  general  contingent 
fund  of  the  county.  The  necessary  appropriation  to  cover  the  expenses  inci- 
dent to  such  audit  shall  be  made  in  the  annual  county  supply  act.  The  ac- 
countant or  accountants  so  employed  may,  at  any  time  during  the  year  for 
which  said  audit  is  made,  examine  the  books,  papers,  vouchers  and  accounts 
of  the  various  public  offices  of  the  county. 

1942  Code  §  4448;  1932  (37)  1167;  1944  (43)  1304. 

§  14-2177.  Annual  settlement  of  auditor. 

In  the  annual  settlement  with  the  county  treasurer,  supervised  by  the  Comp- 
troller General,  the  county  auditor  shall  make  up  a  full  settlement  of  the  re- 
ceipts and  disbursements  of  county  taxes  and  other  income  for  the  year 
ending  December  31st  preceding.  Each  year  beginning  January  1st  and 
ending  December  31st  shall  be  kept  separate  and  distinct  at  whatever 
time  of  the  year  such  settlement  may  be  made. 

1942  Code  §  4432;  1932  Code  §  4432;  Civ.  C.  '22  §  1587;  Civ.  C.  '12  §  1073;  1910  (26) 

738. 
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CHAPTER  38. 
Greenwood  County. 

Article  1.  Sec. 

General  Provisions.  14-2215.  Action  by  board. 

<.  14-2216.  Legislative     delegation     to     decide 

when  board  disagrees. 

14-2201.  Supervisor.                 _  14-2217.  Duties  of  board. 

14-2202.  Secretary  to  supervisor,  et  al.  14-2218.  Approval  of  claims. 

14-2203.  Engineer.               _  14-2219.  Custody   and   custodian   of  certain 

14-2204.  Salaries   of  certain   officers   in  lieu                           funds 

°'  'ees-  14-2220.  Purchase  and  sale  of  county  bonds, 

14-2205.  Bonds  of  county  officers.  etc 

14-2206.  Deposit  of  funds.  14-2221.  Annual  report  and  audit. 

Article  2.  Article  3. 

Finance  Board.  Disposition    of    Unclaimed    Funds. 

14-2211.  Establishment   of  board.  14-2231.  Transfer    of    funds  ■  unclaimed    for 

14-2212.  Clerk;  apointment  and  term.  three  years. 

14-2213.  Duties  of  clerk.  14-2232.  Records  of  such  funds. 

14-2214.  Salary  of  clerk.  14-2233.  Use  of  such  funds. 

Article  1. 

General  Provisions. 

§  14-2201.  Supervisor. 

The  term  of  office  of  the  county  supervisor  of  Greenwood  County  shall  com- 
mence on  July  1st  succeeding  his  election  and  shall  be  four  years  and  until  his 
successor  is  elected  and  qualified.  The  next  election  shall  be  at  the  general 
election  in  1952,  and  thereafter  there  shall  be  an  election  for  such  office  at  every 
alternate  general  election. 

1942  Code  §§  4451,  4452.  4453:  1932  Code  §§  4451,  4452,  4453:  Civ.  C.  '22  §§  1604,  1605, 
1606;  1913   (28)   100;  1920   (31)   786;  1929  (36)  82;  1930   (36)    1819;   1931    (37)   789;   1935 

(39)  377. 

Cross  reference. — As  to  membership  of  electric  power  commission,  see  §  24-551  et 
and  appointment  to  the  Greenwood  County       seq. 

§  14-2202.  Secretary  to  supervisor,  et  al. 

There  shall  be  a  secretary  for  the  county  supervisor,  finance  board  and  fair 
grounds  commission.  A  majority  of  the  county  legislative  delegation  may  ap- 
point such  secretary  at  a  salary  provided  in  the  county  supply  act.  The  secre- 
tary shall  keep  all  records  and  accounts  and  perform  such  other  duties  as  shall 
be  imposed  upon  him  as  secretary  to  the  supervisor,  finance  board  and  fair 
grounds  commission. 

1942  Code  §4467;  1932  Code  §4467;  1931  (37)  785;  1932  (37)  1343;  1935  (39)  481;  1937 

(40)  142,  282;  1942  (42)  1658;  1943  (43)  308. 

§  14-2203.  Engineer. 

The  finance  board  may  employ  a  competent  civil  engineer  whenever  in 
its  judgment  the  services  of  an  engineer  are  deemed  necessary. 

1942  Code  §  4454;  1932  Code  §  4454;  Civ.  C.  '22  §  1607;  1920  (31)  786;  1932  (37)   1343. 
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§  14-2204.  Salaries  of  certain  officers  in  lieu  of  fees. 

The  salaries  of  the  treasurer,  auditor  and  sheriff  of  the  county  shall  be  such 
as  are  provided  annually  in  the  county  supply  act,  and  such  salaries  shall  be 
in  full  compensation  for  all  fees  or  commissions  authorized  by  law  for  is- 
suing or  levying  tax  executions  and  commissions  and  fees  on  tax  col- 
lections.   Such  commissions  and  fees  shall  be  turned  into  the  county  treasury. 

1942  Code  §  4467-3;  1938  (40)  1706. 

§  14-2205.  Bonds  of  county  officers. 

The  bonds  of  the  county  officials  shall  be  as  follows :    county  treasurer, 

fifty  thousand  dollars;  sheriff,  five  thousand  dollars;  judge  of  probate,  five 

thousand  dollars;  county  superintendent  of  education,  five  thousand  dollars; 

clerk  of  court,  seven  thousand  dollars;  county  auditor,  five  thousand  dollars; 

county  supervisor,  five  thousand  dollars;  clerk  of  finance  board,  five  thousand 

dollars;  and'master,  five  thousand  dollars.    The  bonds  of  the  county  officials 

herein  designated  shall  be  for  their  respective  terms  of  office.    The  premiums 

on  the  bonds  herein  required  shall  be  paid  by  the  county  out  of  ordinary 

county  funds. 

1942  Code  §  4466;  1932  Code  §  4466;  1926  (34)  950;  1929  (36)  267;  1927  (35)  304;  1936 
(39)  1360;  1942  (42)  1658;  1943  (43)  308. 

§14-2206.  Deposit  of  funds. 

Before  any  officer  of  Greenwood  County,  the  city  of  Greenwood,  or  the  com- 
mission of  public  works  of  the  city  of  Greenwood,  having  the  custody  of  public 
funds,  shall  deposit  them  in  any  bank,  such  bank  shall  secure  such  deposit 
by  assigning  and  leaving  with  the  county  treasurer,  or  the  treasurer  of  the 
city  of  Greenwood,  if  such  funds  be  of  the  city  of  Greenwood  or  the  commis- 
sioners of  public  works,  at  their  respective  market  values  bonds  of  the  United 
States,  of  the  State,  county,  or  of  political  subdivisions  of  the  county,  Federal 
Housing  Administration  insured  first  mortgage  bonds  on  improved  real  estate 
or  preferred  stock  or  other  securities  approved  by  the  finance  board  of  the 
county  or  the  finance  committee  of  the  city  council  of  Greenwood  if  such  funds 
be  of  the  city  of  Greeinvood  or  the  commissioners  of  public  works,  in  an  amount 
equal  to  such  deposit.  Such  security  shall  be  held  by  the  county  treasurer 
or  city  treasurer,  as  the  case  may  be,  who  shall  indemnify  out  of  such  secu- 
rity the  county  or  city  or  such  other  agency  on  account  of  any  loss  of  principal 
or  interest  incurred  on  account  of  any  such  deposit.  But  the  county  treasurer 
or  the  treasurer  of  the  city  of  Greenwood  may  deposit  rateably  in  proportion  to 
capital  and  surplus  in  any  of  the  banks  in  the  county  any  funds  held  by  either 
of  them  in  excess  of  the  sum  of  three  hundred  thousand  dollars  without  re- 
quiring security  from  such  bank  in  which  such  deposits  may  be  made  if  such 
excess  funds  over  and  above  three  hundred  thousand  dollars  so  deposited 
without  the  requirement  of  security  shall  not  remain  so  deposited  for  a  period 
in  excess  of  sixty  days. 

1942  Code  §2862-3;  1933  (38)  93;  1950  (46)  2464. 
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§14-2211  Counties  §14-2216 

Article  2. 

Finance  Board. 

§14-2211.  Establishment  of  board. 

There  shall  be  a  finance  board  for  the  county  composed  of  the  county  treas- 
urer, the  county  supervisor  and  the  clerk  of  the  finance  board. 

1942  Code  §  4467:  1932  Code  §  4467;  1931  (37)  785;  1932  (37)  1343;  1935  (39)  431; 
1937  (40)  142,  282;  1942  (42)  1658;  1943  (43)  308. 

Cross  reference. — As  to  membership  on  electric  power  commission,  see  §  24-551  et 
and  appointment  to  the  Greenwood  County       scq. 

§  14-2212.  Clerk;  appointment  and  term. 

The  clerk  of  the  finance  board  shall  be  a  member  of  the  finance  board  and 
shall  be  appointed  by  the  Governor,  upon  the  recommendation  of  a  majority 
of  the  members  of  the  count}'  legislative  delegation.  The  clerk  shall  be  a  citi- 
zen of  the  county  and  shall  hold  office  for  a  term  of  two  years  and  until  his 
successor  is  appointed  and  cpialified. 

1942  Code  §  4467:  1932  Code  §  4467;  1931  C37)  785;  1932  (37)  1343;  1935  (39)  4S1 ; 
1937  (40)  142.  282;  1942  (42)  1658;  1943  (43)  308. 

§14-2213.   Duties  of  clerk. 

The  clerk  shall,  under  the  direction  of  the  finance  board,  conserve  and  pro- 
tect the  financial  interests  of  the  county,  act  generally  as  a  member  of  the 
board  and  carry  out  its  instructions.  The  clerk  shall  also  act  as  clerk  of  the 
county  forfeited  land  commission,  as  clerk  for  the  county  sinking  fund  com- 
mission and  as  secretary  of  the  county  highway  commission.  The  clerk  shall 
give  such  time  daily  as  may  be  necessary  to  the  proper  performance  of  his 
duties. 

1942  Code  §  4467;  1932  Code  §  4467;  1931  (37)  785;  1932  (37)  1343;  1935  (39)  481; 
1937  (40)  142,  282;  1942  (42)  1658;  1943  (43)  308. 

§14-2214.  Salary  of  clerk. 

The  clerk  of  the  finance  board  shall  receive  such  salary  as  shall  be  deter- 
mined by  the  county  legislative  delegation. 

1942  Code  §  4467:  1932  Code  §  4467;  1931  (37)  785;  1932  (37)  1343;  1935  (39)  481; 
1937  (40)  142,  282;  1942  (42)  1658;  1943  (43)  308. 

§14-2215.  Action  by  board. 

The  approval  of  two  members  of  the  finance  board  shall  be  conclusive  on 

anv  matters. 

1942  Code  §  4467;  1932  Code  §  4467;  1931  (37)  785;  1932  (37)  1343;  1935  (39)  481; 
1937  (40)  142,  282:  1942  (42)  1658;  1943  (43)  308. 

§  14-2216.  Legislative  delegation  to  decide  when  board  disagrees. 

In  case  of  the  failure  of  the  finance  board  to  agree  upon  any  matter  properly 

before  it,  the  county  legislative  delegation  shall  be  called  in  to  decide  such 

matter  and  their  decision  shall  be  final. 

1942  Code  §  4467;  1932  Code  §  4467;  1931  (37)  785;  1932  (37)  1343;  1935  (39)  481; 
1937  (40)  142,  282;  1942  (42)  1658;  1943  (43)  308. 
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§  14-2217  Code  of  Laws  of  South  Carolina  §  14-2221 

§  14-2217.  Duties  of  board. 

The  finance  board  shall  exercise  all  of  the  powers  and  duties  formerly  ex- 
ercised by  the  county  board  of  commissioners,  shall  conserve  and  protect  the 
finances  of  the  county,  shall  verify  and  approve  all  proper  claims  and  reject 
and  withhold  its  approval  of  any  and  all  improper  or  unwarranted  claims 
against  the  county,  shall  keep  in  close  touch  with  the  roads  of  the  county  not 
in  the  state  highway  system  and  shall  look  after  the  general  financial  matters 
of  the  county. 

1942  Code  §§  4453-1,  4467;  1932  Code  §  4467;  1931  (37)  785;  1932  (37)  1343;  1935  (39) 
481;  1937  (40)  142,  282;  1942  (42)  1658;  1943  (43)  308;  1947  (45)  183. 

§  14-2218.  Approval  of  claims. 

The  approval  of  the  finance  board  shall  be  necessary  before  any  claim  or 
voucher  shall  constitute  a  valid  claim  against  the  county;  but  when  so  ap- 
proved and  countersigned  by  the  supervisor  of  the  county  and  the  clerk  of  the 
finance  board,  any  such  claim  or  voucher  shall  constitute  a  valid  obligation 
against  the  county.  In  case  of  the  incapacity  of  the  supervisor,  the  treasurer 
of  the  county  shall  sign  and  countersign  all  vouchers  and  checks  in  place  of 
the  supervisor,  and  in  case  of  the  incapacity  of  the  treasurer  or  the  clerk  of  the 
finance  board,  the  clerk  to  the  treasurer  shall  act  in  place  of  such  incapacitated 
treasurer  or  clerk  with  reference  to  passing  on  claims  and  the  signing  of 
vouchers  and  checks. 

1942  Code  §  4467;  1932  Code  §  4467;  1931  (37)  785;  1932  (37)  1343;  1935  (39)  481; 
1937  (40)  142,  282:  1942  (42)   1658;  1943  (43)  308;  1947  (45)   183. 

§  14-2219.  Custody  and  custodian  of  certain  funds. 

The  finance  board  may  accept  and  hold  all  funds  received  from  grants  or 

the  sale  of  revenue-producing  bonds  and  keep  such  funds  separate  and  apart 

from  the  general  or  ordinary  funds  of  the  county.     And  the  finance  board 

may  designate  a  custodian  for  such  funds,  who  shall  furnish  a  surety  bond 

in  a  sufficient  amount  to  protect  fully  the  interest  of  the  county  and  who  shall 

hold  such  funds  until  legally  disbursed  by  order  of  a  majority  of  the  finance 

board. 

1942  Code  §  4467;  1932  Code  §  4467;  1931  (37)  785;  1932  (37)  1343;  1935  (39)  481; 
1937  (40)  142,  282;  1942  (42)  1658;  1943  (43)  308. 

§  14-2220.  Purchase  and  sale  of  county  bonds,  etc. 

The  finance  board  may  purchase  and  cancel  any  bonds  or  obligations  of  the 

county  when  sufficient  funds  are  available  for  such  purpose  and   may  sell 

any  bonds  owned  and  held  by  the  county  for  the  purpose  of  liquidating  and 

retiring  its  indebtedness. 

1942  Code  §  4467;  1932  Code  §  4467:  1931  (37)  785;  1932  (37)  1343;  1935  (39)  481; 
1937  (40)  142,  282;  1942  (42)  1658;  1943  (43)  308. 

§  14-2221.  Annual  report  and  audit. 

The  finance  board  shall  make  an  annual  report  to  the  county  legislative 
delegation,  showing  in  a  statement  all  moneys  received  and  expended  during 

334 


§  14-2231 


Counties 


§  14-2233 


the  preceding  year.    Its  books  and  accounts  may  be  audited  by  such  auditor 

as  the  county  legislative  delegation  or  grand  jury  shall  specify. 

1942  Code  §  4467;  1932  Code  §  4467;  1931  (37)  785;  1932  (.37)  1343;  1935  (39)  481; 
1937  (40)  142,  282;  1942  (42)  1658;  1943  (43)  308. 

Article  3. 
Disposition  of  Unclaimed  Funds. 

§  14-2231.  Transfer  of  funds  unclaimed  for  three  years. 

Any  official  of  the  county  who  may  have  possession  of  any  funds  payable 
to  any  person  which  have  been  unclaimed  for  a  period  of  three  years  shall 
transfer  such  unclaimed  funds  to  the  county  treasurer  and  the  county  treas- 
urer shall  deposit  such  funds  in  the  general  funds  of  the  county. 

1950  (46)  2344. 

§  14-2232.  Records  of  such  funds. 

Any  official  transferring  any  funds  pursuant  to  §  14-2231  shall  keep  an  ac- 
curate record  of  all  proceedings  relative  to  such  funds  and  the  county  treasurer 
shall  keep  an  accurate  record  of  the  receipt  of  any  such  funds. 

1950  (46)  2344. 

§  14-2233.  Use  of  such  funds. 

Any  funds  so  transferred  to  the  county  and  deposited  in  its  general  funds 
may  be  used  in  the  same  manner  as  any  other  general  funds  of  the  county. 

1950  (46)  2344. 


CHAPTER  39. 
Hampton  County. 
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§  14-2251  Code  of  Laws  of  South  Carolina  §  14-2254.1 

§  14-2251.  Powers  and  duties  of  supervisor  and  commissioners. 

The  supervisor  and  county  commissioners  of  Hampton  County  shall  have  gen- 
eral supervision  over  all  roads,  poorhouse  farms  and  the  financial  affairs  of  the 
county  and  shall  perform  all  duties  now  required  of  supervisors  and  county 
commissioners  by  the  general  laws  of  the  State. 

1942  Code  §  4468;  1932  Code  §  4468;  Civ.  C.  '22  §  1619;  Civ.  C.  '12  §  1075;  1908  (25) 
1177;  1909  (26)  190. 

§  14-2252.  Compensation  of  commissioners. 

The  county  commissioners  shall  be  paid  an  annual  salary  without  mileage. 

1942  Code  §  4470;  1932  Code  §  4470;  Civ.  C.  '22  §  1621;  Civ.  C.  '12  §  1077;  1909  (26)  191; 
1951  (47)  506. 

§  14-2253.  Bond  of  supervisor. 

The  supervisor  of  the  county  shall  file  with  the  clerk  of  court  a  bond  in  the 

sum  of  five  thousand  dollars,  for  the  use  of  the  county,  in  some  good  surety 

company,  duly  executed,  or  a  bond  duly  executed  with  two  or  more  sufficient 

sureties,  to  be  approved  by  the  clerk  of  court. 

1942  Code  §  3820;  1932  Code  §  3820;  Civ.  C.  '22  §  1060:  Civ.  C.  '12  §  936;  Civ.  C.  '02 
§  754:  R.  S.  644;  1893  (21)  482;  1901  (23)  666;  1905  (24)  902;  1908  (25)  1177;  1910  (26) 
686;  1919  (31)  281;  1921  (32)  61,  65;  1931  (32)  151. 

§  14-2254.  Clerk  and  legal  advisor. 

The  board  of  county  commissioners  may  appoint  a  clerk  at  a  salary  not  to 

exceed  three  hundred  dollars  and  a  legal  advisor  for  the  board  at  a  salary  not 

to  exceed  one  hundred  dollars. 

1942  Code  §  4469;  1932  Code  §  4469;  Civ.  C.  '22  §  1620;  Civ.  C.  '12  §  1076;  1909  (26) 
191. 

§  14-2254.1.  Deposit  of  public  funds. 

The  public  funds  of  the  county  shall  be  deposited  by  the  county  treasurer  or 
other  officer  having  control  or  custody  thereof  in  such  bank  or  banks  as  will 
give  security  for  the  safety  of  all  such  funds  so  deposited  as  follows :  that  is 
to  say : 

(1)  Banks  having  no  bills  payable  and  no  rediscounts  shall  be  required  to 
secure  all  deposits  of  the  county  with  Federal  Land  Bank  bonds,  Liberty 
bonds,  First  Carolinas  Joint  Stock  Land  Bank  bonds  or  county  bonds  or  notes 
equal  to  twenty-five  per  cent  of  the  amount  of  such  deposit ; 

(2)  Banks  having  bills  payable  or  rediscounts  shall  be  required  to  secure 
all  deposits  of  the  county  with  either  Liberty  bonds,  Federal  Land  Bank  bonds, 
First  Carolinas  Joint  Stock  Land  Bank  bonds  or  county  bonds  or  notes  equal 
to  fifty  per  cent  of  the  amount  of  such  deposit ;  and 

(3)  Banks  having  bills  payable  and  rediscounts  equal  to  or  more  than  their 
capital  stock  shall  be  required  to  secure  all  deposits  of  the  county  with  Lib- 
erty bonds,  Federal  Land  Bank  bonds,  First  Carolinas  Joint  Stock  Land  Bank- 
bonds  or  county  notes  or  bonds  equal  to  the  amount  of  the  entire  deposits  of 
the  county. 
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§  14-2254.2  Counties  §  14-2256 

Federal  Land  Bank  bonds  and  bonds  of  the  First  Carolinas  Joint   Stock 
Land  Rank  shall  be  taken  only  at  the  market  value  thereof. 
1942  Code  §2863-1;  1932  (37)  1112. 

§  14-2254.2.  Same ;  when  school  claims  may  be  given  as  security. 

Any  bank  in  which  the  county  shall  make  an}-  deposits  may,  if  it  so  desires, 
secure  such  deposits  by  placing  as  security  therefor  with  the  officer  making 
such  deposit  school  claims  of  the  count}'  equal  as  follows :  those  banks  de- 
scribed in  item  (1)  of  §  14-2254.1  school  claims  equal  to  fifty  per  cent  of  the 
amount  of  such  deposit :  banks  described  in  item  (2)  of  said  section  school 
claims  equal  to  seventy-five  per  cent  of  the  amount  of  such  deposits ;  and 
banks  described  in  item  (3)  of  said  section  school  claims  equal  to  the  amount 
of  tbe  entire  deposits  of  the  county. 

1942  Code  §2863-1;  1932  (37)  1112. 

§  14-2254.3.  Same ;  security  for  deposits  in  banks  for  not  over  sixty  days. 

When  any  officer  of  the  county  shall  make  a  deposit  in  any  bank  which  shall 
not  remain  longer  than  thirty  or  sixty  days  the  county  treasurer,  county  audi- 
tor and  county  legislative  delegation  may  take  as  security  for  such  deposits 
collateral  other  than  that  mentioned  in  §§  14-2254.1  and  14-2254.2  if  such  se- 
curity be  approved  by  the  treasurer,  auditor  and  county  legislative  delegation. 

1942  Code  §2863-1;  1932  (37)   1112. 

§14-2254.4.  Same;  penalties. 

Any  officer  of  the  county  who  shall  violate  the  provisions  of  §§  14-2254.1  to 
14-2254.3  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  therefor  shall 
be  imprisoned  for  a  period  of  not  less  than  two  years. 

1942  Code  §2863-1;  1932  (37)  1112. 

§  14-2255.  Commissioners  may  employ  physicians. 

The  county  commissioners  may  employ  such  physicians  as  they  may  deem 

proper  to  do  the  medical  practice  for  the  inmates  of  the  poorhouse.  the  jail 

and  the  convicts  on  the  chain  gang  of  the  county  and  shall  use  their  discretion 

in  paying  for  the  same ;  provided,  that  the  amount  paid  for  such  purpose  shall 

not  exceed  the  sum  of  two  hundred  and  fifty  dollars  for  all  medical  services  and 

medicine. 

1942  Code  §  4471;  1932  Code  §  4471;  Civ.  C.  '22  §  1622;  Civ.  C.  '12  §  1078;  1908  (25) 
1206. 

§  14-2256.  Monthly  estimates  and  contracts  to  be  made. 

The  county  commissioners  shall  make  an  estimate  at  the  beginning  of  each 
month  of  the  amount  needed  for  feeding  and  clothing  the  convicts  in  their  cus- 
tody, together  with  all  necessaries  for  the  chain  gang  and  for  the  poorhouse 
and  the  poor,  for  the  ensuing  month  and  shall  give  the  same  out  by  contract 
to  the  lowest  bidder,  as  nearly  as  may  be  possible. 

1942  Code  §  4473;  1932  Code  §  4473;  Civ.  C.  '22  §  1624;  Civ.  C.  12  §  1080;  1908  (25) 
1206. 
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§  14-2257  Code  of  Laws  of  South  Carolina  §  14-2261 

§  14-2257.  Commissioners  responsible  for  waste. 

The  county  commissioners  shall  be  held  responsible  for  any  extravagance 

or  waste  and  for  the  prices  paid  for  any  article  in  excess  of  the  lowest  price. 

1942  Code  §  4475;  1932  Code  §  4475;  Civ.  C.  '22  §  1626;  Civ.  C.  '12  §  1082;  1908  (25) 
1207. 

§  14-2258.  Statements  of  expenditures. 

The  county  commissioners  shall  at  the  end  of  each  month  file  with  the 
clerk  of  the  court  of  the  county  an  itemized  sworn  statement  in  writing  of  all 
expenditures  for  the  chain  gang  and  for  the  poorhouse  farm  and  the  poor, 
showing  every  item  and  its  cost  and  from  whom  purchased.  Such  statement 
shall  at  all  times  be  open  for  the  inspection  of  the  public. 

1942  Code  §  4474;  1932  Code  §  4474;  Civ.  C.  '22  §  1625;  Civ.  C.  '12  §  1081;  1908  (25)  1207. 

§  14-2259.  Penalties. 

Any  county  commissioner  or  other  officer  of  the  county  who  shall  violate 
the  provisions  of  §§  14-2251,  14-2252,  14-2254  and  14-2255  to  14-2258  shall 
be  guilty  of  a  misdemeanor,  shall  be  removed  from  his  office  by  the  Governor 
and,  upon  trial  and  conviction,  shall  be  punished  by  a  fine  of  not  less  than  two 
hundred  dollars  or  by  imprisonment  for  not  less  than  three  months. 

1942  Code  §  4476-1;  1932  Code  §  1587;  Cr.  C.  '22  §  542;  Cr.  C.  '12  §  595;  1908  (25)  1207. 

§  14-2260.  Monthly  statement  of  commissioners  for  grand  jury. 

The  county  board  of  commissioners  shall  have  prepared  and  completed  by 
the  second  Monday  of  each  and  every  month,  so  that  the  same  shall  be  in 
completed  form  on  that  date,  a  verified  itemized  statement  showing  all  moneys 
received  by  the  board,  stating  how  and  from  what  source  such  moneys  came, 
and  also  showing  each  and  every  itemized  bill  against  the  county  which  shall 
have  been  approved  and  paid  by  the  board,  setting  forth  in  detail  full  partic- 
ulars as  to  each  and  every  item  ordered  paid.  Such  statement  shall  be  totaled 
and  arranged,  showing  what  balance,  if  any,  remains  to  the  credit  of  the 
office  in  detail,  or  what  deficit,  if  any,  there  is.  The  statements  shall  be  filed 
with  the  grand  jury  at  each  term  of  the  circuit,  who  shall  investigate  the  same, 
with  the  aid  of  an  expert  accountant,  when  in  their  judgment  such  aid  is  nec- 
essary, and  report  any  and  all  irregularities  to  the  court. 

1942  Code  §4479;  1932  Code  §4479;  Civ.  C.  '22  §  1630;  Civ.  C.  '12  §948;  1909  (26)   141. 

§  14-2261.  Monthly  statements  of  other  county  officers. 

In  the  same  manner  and  at  the  same  time  the  treasurer,  clerk  of  court, 
superintendent  of  education,  sheriff  and  probate  judge  of  the  county  shall 
likewise  prepare  verified  itemized  statements  showing  the  receipts  and  ex- 
penditures of  funds  of  the  county  in  their  respective  offices  (excluding,  how- 
ever, fees  of  such  officers  coming  to  them  individually),  and  file  the  same  with 
the  county  board  of  commissioners,  taking  a  receipt  therefor,  to  be  filed  with 
the  grand  jury  at  each  term  of  the  circuit  court.  The  grand  jury  shall  exam- 
ine the  same  as  provided  in  §  14-2260. 

1942  Code  §4480;  1932  Code  §4480;  Civ.  C.  '22  §1631;  Civ.  C.  '12  §949;  1909  (26)   141. 
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§  14-2262.  Statements  to  be  turned  over  to  grand  jury. 

All  the  statements  filed  with  the  county  board  of  commissioners  pursuant 
to  §  14-2261  shall  immediately  thereafter  be  filed  by  the  board  with  the  grand 
jury  of  the  county  for  their  information  and  investigation,  to  be  returned  by 
the  grand  jury  with  the  statement  filed  by  the  county  board  pursuant  to  §  14- 
2260  to  the  clerk  of  the  court  immediately  after  their  investigation  and  to  be 
by  him  filed  in  his  office. 

1942  Code  §  4481;  1932  Code  §  4481;. Civ.  C.  '22  §  1632;  Civ.  C.  '12  §  950;  1909  (26)  141. 

§  14-2263.  Supervisor  to  publish  monthly  statements;  quarterly  statements. 

The  county  supervisor  shall  publish  by  the  fifteenth  day  of  each  month  in 
a  newspaper  published  in  the  county  a  statement  setting  forth  all  claims  paid 
or  approved  for  payment  by  him  for  the  preceding  month.  Once  every  three 
months  the  supervisor  shall  append  to  the  regular  monthly  statement  for 
publication  a  detailed  statement  setting  forth  the  total  indebtedness  of  the 
county. 

1942  Code  §  4477;  1932  Code  §  4477;  Civ.  C.  '22  §  1628;  1920  (31)  866. 

§  14-2264.  Cost  of  publishing  such  statements. 

The  cost  of  the  publication  of  the  monthly  reports  of  the  supervisor  shall 
not  exceed  the  sum  of  one  hundred  dollars  per  annum. 

1942  Code  §  4478;  1932  Code  §  4478;  Civ.  C.  '22  §  1629;  1920  (31)  866. 

§  14-2265.  Annual  audit. 

The  county  legislative  delegation  may  require  the  auditing  of  the  books 
of  the  various  county  officers  once  each  year  and  the  delegation  may  also 
employ  such  expert  accountants  as  the  delegation  may  desire  for  such  pur- 
poses and  publish  the  report  in  a  newspaper  published  in  the  county.  Ex- 
penses incurred  by  such  audit  and  the  employment  of  such  auditor  or  expert 
accountant  and  publication  of  such  report  shall  be  paid  by  the  county  treasurer 
on  a  warrant  signed  by  the  members  of  the  county  legislative  delegation. 

1942  Code  §  4482;  1932  Code  §  4482;  Civ.  C.  *22  §  1633;  1920  (31)  778. 

§  14-2266.  Investment  of  sinking  funds. 

The  sinking  fund  commission  for  the  county  may  invest  funds  in  its  hands 
in  United  States  bonds,  South  Carolina  state  bonds  and  Hampton  County 
bonds  or  Hampton  County  notes  secured  by  the  tax  levy,  or  taxes  due ;  pro- 
vided such  tax  levy  or  taxes  due,  pledged  as  security,  shall  be  at  least  twenty 
per  cent  in  excess  of  the  amount  borrowed. 

1942  Code  §  4489-1;  1933  (38)  199. 

§  14-2267.  Commission  may  purchase  and  retire  certain  bonds. 

The  treasurer  and  auditor  of  the  county  constituting  the  sinking  fund  com- 
mission of  the  county  may  purchase  at  any  time  any  bonds  outstanding  against 
the  county  or  any  subdivision  thereof  if  they  have  in  hand  funds  to  the  credit 
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of  ordinary  county  funds  or  school  funds  which  may  be  used  for  any  such  pur- 
pose. 

1942  Code  5  4489-1;  1937  (40)   561. 

§  14-2268.  Safety  deposit  box. 

The  county  treasurer  may  rent  a  suitable  lock-box  in  such  bank  as  he  may 
select,  in  which  to  deposit  valuable  papers  of  the  county  in  his  possession 
and  control. 

1942  Code  §  4489-1:  1937  (40)  561. 

§  14-2269.  Hours  of  county  officers. 

All  county  officers  for  Hampton  County  may  close  their  respective  offices 
at  twelve  o'clock  noon  on  each  Saturday  throughout  the  year  and  may  close 
their  said  respective  offices  at  twelve  o'clock  noon  on  each  Thursday  and  keep 
them  closed  for  the  remainder  of  the  day,  during  the  months  of  June,  July 
and  August. 

1942  Code  §4489-3;  1938  (40)   1897. 
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Article  1. 
General  Provisions. 

§  14-2301.  Execution  of  county  obligations. 

The  chairman  of  the  county  board  of  commissioners  of  Horry  County,  to- 
gether with  the  county  treasurer,  shall  execute  all  notes  or  other  obligations  of 
the  county,  after  the  same  have  been  adopted  by  a  resolution  of  the  county 
board  of  commissioners  or  a  majority  thereof,  such  obligations  to  be  attested 
by  the  clerk  of  the  board  and  approved  by  the  county  attorney. 

1942  Code  §  4492;  1936  (39)  1609. 

§  14-2302.  Storage  of  material  or  erection  of  building  on  courthouse  square. 

It  shall  be  unlawful  for  the  county  board  of  commissioners  or  any  other 
person  to  place  or  store  lumber  or  other  road  building  material  on  the  count)' 
courthouse  square,  located  in  Coincay.  It  shall  also  be  unlawful  for  the  board 
or  any  other  person  to  erect  any  building  on  said  courthouse  square.  Any 
person  violating  the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be  subject  to  a  fine  of  one  hundred 
dollars  or  imprisonment  for  thirty  days. 

1942  Code  §  4496;  1940  (41)  1708. 

§  14-2303.  Bonds  of  officers. 

The  bonds  required  of  all  officers  in  Horry  County  shall  be  as  otherwise 
provided  for  by  law,  except  that  the  sheriff's  shall  be  twenty  thousand  dollars  ; 
the  superintendent's  of  education,  five  thousand  dollars  ;  the  county  treasurer's, 
fifty  thousand  dollars ;  and  the  master's,  five  thousand  dollars.  Such  bonds 
shall  be  approved  as  other  bonds  are  now  approved. 

1942  Code  §  4502;  1932  Code  §  4502;  1929  (36)  227. 

§  14-2304.  Deposit  of  public  funds. 

All  public  funds  of  the  county  shall  be  deposited  by  the  custodian  of  each 
such  public  fund  in  one  or  more  banks  or  banking  institutions  within  the 
county;  provided,  that  any  bank  receiving  any  such  fund  for  deposit  shall 
execute  a  bond,  either  personal  or  indemnity,  or  pledge  sufficient  collateral 
as  security  conditioned  to  pay  the  county  any  sum  together  with  interest, 
loss  or  damage,  that  may  be  suffered  by  the  county  by  reason  of  the  failure 
of  such  bank  or  the  refusal  of  such  bank,  to  keep  such  fund  safely  and  repay 
it  with  any  accrued  interest.  Such  security  either  in  a  personal  or  indemnity 
bond  or  collateral  shall  be  approved  by  the  governing  body  and  the  county 
attorney  of  the  county. 

1942  Code  §2S64-5;  1932  Code  §2817;  1925  (34)   142. 

Article  2. 

County  Board  of  Commissioners. 

§  14-2311.  Appointment  and  term  of  commissioners. 

The  county  board  of  commissioners  shall  be  composed  of  a  chairman  and 
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six  additional  members.     The  six  additional  members  of  the  board  shall  be 

appointed  by  the  Governor  upon  the  recommendation  of  the  county  legislative 

delegation.    The  term  of  office  of  the  next  commissioners  appointed  shall  begin 

on  July  1  1953  or  as  soon  thereafter  as  they  shall  qualify,  and  they  shall  serve 

for  a  term  of  two  years  and  until  their  respective  successors  are  appointed 

and  qualified. 

1942  Code  §  4491;  1936  (39)  1609;  1937  (40)  412;  1943  (43)  129;  1944  (43)  2322;  1945 
(44)  56. 

§  14-2312.  Zones  for  which  commissioners  appointed. 

The  county  shall  be  divided  into  six  zones  and  one  commissioner  shall  re- 
side in  and  represent  each  zone.  The  zones  shall  be  as  follows:  zone  one, 
composed  of  Conway  township ;  zone  two,  composed  of  Bucks  and  Dog  Bluff 
townships ;  zone  three,  composed  of  Gallivant1  s  Ferry  and  Bayboro  townships : 
zone  four,  composed  of  Floyds  and  Green  Sea  townships ;  zone  five,  composed 
of  Simpson  Creek  and  Little  River  townships ;  and  zone  six,  composed  of  Dog- 
wood Neck  and  Socastee  townships. 

1942  Code  §  4491;  1936  (39)  1609;  1937  (40)  412;  1943  (43)  129;  1944  (43)  2322;  1945 
(44)  56. 

§  14-2313.  Removal  of  commissioners. 

The  commissioners,  or  any  one  or  more  of  them,  may  be  removed  from  office 
by  the  Governor  upon  the  written  request  of  the  county  legislative  delegation 
or  a  majority  thereof. 

1942  Code  §  4491;  1936  (39)  1609;  1937  (40)  412;  1943  (43)  129;  1944  (43)  2322;  1945 

(44)  56. 

§  14-2314.  Chairman;  appointment;  term;  bond. 

The  chairman  of  the  county  board  of  commissioners  shall  come  from  the 
county  at  large  and  shall  be  appointed  by  the  Governor  in  like  manner  as 
provided  for  the  appointment  of  members  of  the  board.  The  term  of  office 
of  the  chairman  next  appointed  shall  begin  July  1  1953  and  shall  be  for  a 
term  of  four  years  and  until  his  successor  shall  have  been  appointed  and  qual- 
ified. The  chairman  shall  enter  into  a  bond  with  some  surety  company  au- 
thorized to  do  business  in  the  State  in  the  sum  of  five  thousand  dollars  for  the 
faithful  discharge  of  his  duties. 

1942  Code  §  4491;  1936  (39)  1609;  1937  (40)  412;  1943  (43)  129;  1944  (43)  2322;  1945 
(44)  56. 

§  14-2315.  Compensation  of  chairman  and  members. 

The  compensation  of  the  chairman  and  members  of  the  county  board  of 

commissioners  shall  be  as  annually  fixed  in  the  annual  county  supply  act. 

1942  Code  §  4491;  1936  (39)  1609;  1937  (40)  412;  1943  (43)  129;  1944  (43)  2322;  1945 
(44)  56. 

§  14-2316.  Clerk. 

At  the  first  meeting  of  each  newly  appointed  board  it  shall  elect  a  clerk,  sub- 
ject to  the  approval  of  the  Senator  and  a  majority  of  the  county  legislative 
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delegation,  who  shall  be  designated  as  clerk  of  the  county  board  of  commis- 
sioners. He  shall  hold  office  at  the  will  and  pleasure  of  the  board,  but  shall 
not  be  discharged  without  the  written  approval  of  the  Senator  and  a  majority 
of  the  county  legislative  delegation.  He  shall  receive  such  annual  salary  as 
the  board  may  fix,  payable  monthly  upon  the  warrants  of  the  board ;  provided 
that  the  salary  so  fixed  shall  not  exceed  the  appropriation  made  for  such  salary. 

1942  Code  §  4491;  1936  (39)  1609;  1937  (40)  412;  1943  (43)  129;  1944  (43)  2322;  194S 
(44)  56. 

§  14-2317.  Duties  and  powers  of  board. 

The  board  shall  have  all  the  powers  and  duties  imposed  by  law  prior  to 

May  28  1936  upon  the  county  road  commissioner,  the  county  supervisor  and 

the  county  board  of  commissioners. 

1942  Code  §  4491;  1936  (39)  1609;  1937  (40)  412;  1943  (43)  129;  1944  (43)  2322;  1945 
(44)  56. 

§  14-2318.  Duties  of  chairman;  employees. 

The  chairman  of  the  board  shall  have  direct  charge  of  the  construction 
and  repair  of  all  roads  and  bridges  in  the  county  and  shall  devote  his  entire 
time  to  this  work.  He  shall  have  charge  of  the  chain  gang,  all  road  machinery 
and  all  hired  help  who  are  engaged  in  any  of  the  above-mentioned  work,  sub- 
ject to  the  general  direction  and  authority  of  the  board.  He  may  employ  and 
discharge  any  employees  that  work  for  the  county  in  the  construction,  repair 
and  maintenance  of  all  roads  and  bridges  in  the  county.  All  other  employees 
of  the  county  employed  by  the  board  shall  be  employed  or  discharged  only 
with  the  written  consent  of  the  Senator  and  a  majority  of  the  county  legisla- 
tive delegation.  The  board  shall  fix  the  compensation  for  such  employees. 
The  chairman  shall  appoint  all  road  overseers  and  provide  suitable  receipt 
books,  in  duplicate,  for  the  collection  of  the  commutation  road  tax  of  the 
county.  At  each  regular  meeting  of  the  board  the  chairman  shall  make  a  re- 
port showing  all  moneys  collected  and  work  done  during  the  previous  month 
and  the  condition  of  the  roads  and  bridges  of  the  county. 

1942  Code  §  4491;  1936  (39)  1609;  1937  (40)  412;  1943  (43)  129;  1944  (43)  2322;  1945 
(44)  56. 

§  14-2319.  Meetings  with  legislative  delegation. 

The  board  shall  meet  with  the  county  legislative  delegation,  including  the 
Senator,  once  every  quarter. 

1942  Code  §  4491;  1936  (29)  1609;  1937  (40)  412;  1943  (43)  129;  1944  (43)  2322;  1945 
(44)  56. 

Article  3. 

Purchases  and  Purchasing  Agent. 

§  14-2331.  County  purchasing  agent. 

There  shall  be  a  purchasing  agent  for  the  county  who  shall  be  elected  by  a 
majority  of  the  county  legislative  delegation,  the  Senator  included,  for  a  term 
of  two  years,  who  shall  hold  office  for  a  term  of  two  years  and  until  his  suc- 
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cessor  is  appointed  and  qualified,  the  term  of  the  present  incumbent  expiring 
July  1  1953.  A  majority  of  the  county  legislative  delegation,  including  the 
Senator,  may  remove  the  purchasing  agent  for  cause  shown  at  any  time  dur- 
ing his  tenure  of  office.  Upon  his  election  and  before  assuming  the  duties 
he  shall  file  bond  in  the  sum  of  ten  thousand  dollars  for  the  faithful  perform- 
ance of  his  duties.  His  compensation  shall  be  the  sum  provided  for  this  office 
in  the  county  supply  act. 

1942  Code  §  4499;  1932  Code  §  4499;  Civ.  C.  '22  §  1643;  1916  (29)  748;  1947  (45)  208; 
1949  (46)  390. 

§  14-2332.  Purchases. 

The  purchasing  agent  shall  purchase  all  supplies  whatever  to  be  used  by 
the  county  or  any  officer  or  any  department  thereof,  save  and  except  school 
supplies,  which  are  paid  for  from  the  public  funds  of  the  county.  All  pur- 
chases made  by  the  agent  in  amounts  in  excess  of  five  hundred  dollars  shall 
bear  the  approval  of  the  county  board  of  commissioners  and,  wherever  prac- 
ticable, shall  be  purchased  upon  lowest  bid,  or  when  not  purchased  on  lowest 
bid  then  at  the  lowest  price  obtainable.  Any  office  or  department  of  the 
county  requiring  supplies  shall  first  file  a  written  requisition  with  the  agent, 
giving  in  detail  a  sufficient  description  of  the  articles  needed,  together  with 
such  other  information  as  the  purchasing  agent  may  require.  Upon  approval 
of  the  requisition  by  the  purchasing  agent,  the  requisition  shall,  if  the  cost  of 
the  item  or  items  is  in  excess  of  five  hundred  dollars,  be  brought  to  the  atten- 
tion of  the  county  board  of  commissioners,  who  shall  consider  it  and  furnish 
approval  for  said  purchase.  No  payment  for  any  supplies  shall  be  made  from 
county  funds  unless  the  purchase  thereof  shall  have  been  made  as  herein  pro- 
vided. 

1942  Code  §  4499;  1932  Code  §  4499;  Civ.  C.  *22  §  1643;  1916  (29)  748;  1947  (45)  208; 
1949  (46)  390. 

§  14-2333.  Same;  exception  for  small  emergency  purchases. 

Notwithstanding  the  provisions  of  §  14-2332,  the  captain  or  foreman  of  any 
road  machine  or  truck  crew  may  purchase  emergency  parts  or  make  emergency 
repairs  on  any  motor  vehicle  under  his  care  or  control,  such  purchases  or  re- 
pairs not  to  exceed  the  sum  of  twenty  dollars  and  he  shall  require  that  an 
itemized  bill  be  furnished  him  for  such  parts  or  repairs  and  shall  sign  and  ap- 
prove such  bill,  authorizing  its  payment. 

1949  (46)  390. 

§  14-2334.  Agent's  approval  prerequisite  to  payment  or  submission  of  vouchers. 

The  county  treasurer  shall  not  honor  any  voucher  for  the  payment  of  any 
supplies  which  shall  not  have  first  been  approved  for  payment  by  the  county 
purchasing  agent.  No  officer,  employee  or  department  shall  submit  to  the 
county  treasurer  any  voucher  for  payment  by  the  treasurer  for  supplies  which 
shall  not  have  first  been  approved  for  payment  by  the  purchasing  agent. 

1949  (46)  390. 
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§  14-2335.  Agent  to  visit  departments,  etc. 

The  purchasing  agent  shall,  at  reasonable  intervals,  visit  the  county  chain 
gang  and  other  institutions  and  departments,  personally  checking  the  needs 
and  requirements  of  such  officers  or  departments  and  keeping  himself  informed 
of  the  needs  and  uses  for  all  purchases. 

1942  Code  §  4499;  1932  Code  §  4499;  Civ.  C.  '22  §  1643;  1916  (29)  748;  1947  (45)  20S. 

§  14-2336.  Departmental  accounts. 

An  account  shall  be  opened  with  every  officer  or  department  and  an  itemized 
account  kept  of  the  purchases  therefor.  At  the  close  of  each  quarter  a  state- 
ment of  the  same  shall  be  compiled  and  furnished  each  member  of  the  county 
board  of  commissioners  and  of  the  county  legislative  delegation. 

1942  Code  §  4499;  1932  Code  §  4499;  Civ.  C.  '22  §  1643;  1916  (29)  748;  1947  (45)  20S. 

§  14-2337.  Penalties. 

Any  violation  on  the  part  of  any  officer,  employee  or  agent  of  the  county 
of  the  provisions  of  this  article  shall  constitute  a  misdemeanor  and  upon  con- 
viction such  officer,  employee  or  agent  shall  be  subject  to  a  fine  or  imprison- 
ment in  the  discretion  of  the  court. 

1949  (46)  390. 

Article  4. 
Salaries  for  Officers  in  Lieu  of  Fees. 

§  14-2341.  Salaries  to  be  as  fixed  by  annual  supply  act. 

The  annual  salary  of  each  of  the  county  officers  shall  be  as  fixed  in  the 
annual  county  supply  act. 

1942  Code  §  4494;  1936  (39)  1348;  1939  (41)  414. 

§  14-2342.  Fees  to  be  collected  and  paid  to  treasurer. 

All  fees  now  prescribed  or  hereafter  prescribed  by  law  to  be  paid  to  such 
officers  shall  be  paid  by  them  to  the  county  treasurer  and  placed  by  him  in  the 
general  county  fund.  All  such  fees  so  collected  by  any  and  all  officials  of  the 
county  shall  be  paid  to  the  treasurer  on  or  by  the  tenth  of  each  month  fol- 
lowing such  collection.  But  the  fees  in  civil  matters  of  the  magistrates  and 
the  fees  in  civil  matters  of  the  master  in  equity  are  exempt  from  the  provisions 
of  this  section. 

1942  Code  §  4494;  1936  (39)  134S;  1939  (41)  414. 

§  14-2343.  Clerical  help. 

In  addition  to  the  salaries  provided  for  in  §  14-2341  the  county  delegation 
shall,  from  year  to  year,  provide  for  such  clerical  help  and  other  assistance 
as  to  it  may  seem  right  and  proper  for  the  conduct  of  the  business  of  the 
county  in  the  several  public  offices,  such  provisions  to  be  contained  in  the 
annual  supply  act ;  provided,  however,  that  the  public  officials  of  the  county 
mentioned  in  §  14-2341  shall  not,  in  any  manner,  profit  by  the  moneys  paid 
for  clerical  help  or  other  assistance,  which  amounts  shall  be  paid  only  on 
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vouchers  properly  drawn  which  shall  be  sworn  to  by  the  claimants  and  passed 
upon  by  the  county  commissioners  as  other  claims  against  the  county. 
1942  Code  §  4494;  1936  (39)  1348;  1939  (41)  414. 

§  14-2344.  Record  of  instruments  acted  on  and  fees  received. 

Each  public  officer  of  the  county  shall  keep  a  complete  record  of  every  in- 
strument filed,  recorded  or  acted  upon  and  the  amount  of  fees  paid  therefor. 
Such  record  shall  be  open  to  inspection  by  any  citizen  of  the  county  at  any 
time. 

1942  Code  §  4494;  1936  (39)  1348;  1939  (41)  414. 

§  14-2345.  Penalties. 

Any  officer  violating  any  of  the  terms,  conditions  or  provisions  of  this  arti- 
cle shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  subject  to  a 
fine  of  not  more  than  five  hundred  dollars  or  imprisonment  for  not  more  than 
twelve  months,  either  or  both,  in  the  discretion  of  the  court,  and  shall  be  im- 
mediately removed  from  office  by  the  Governor. 

1942  Code  §  4494;  1936  (39)  1348;  1939  (41)  414. 

Article  5. 
Socastee  Yacht  Basin. 

§  14-2351.  County  commissioners  to  control  yacht  basin. 

The  Socastee  Yacht  Basin  is  hereby  placed  under  the  exclusive  control  of 
the  county  board  of  commissioners  for  the  maintenance,  operation,  control  and 
custody  of  said  yacht  basin  and  of  all  lands  and  properties  owned  by  the 
county  adjacent  to  said  basin,  and  the  board  shall  prosecute  any  civil  or 
criminal  action  which  may  arise  by  reason  of  violation  of  the  terms  of  this 
article. 

1942  Code  §  4495;  1938  (40)  1898. 

§  14-2352.  Fees  for  use  of  basin. 

The  commission  shall  fix  from  time  to  time  schedules  of  fees  to  be  paid  by 
any  person  desiring  to  make  use  of  the  basin,  except  that  no  fees  shall  be 
charged  to  citizens  of  the  county  for  renting  fishing  boats  at  a  point  in  the 
basin  to  be  designated  by  the  commission. 

1942  Code  §  4495;  1938  (40)  1898. 

§  14-2353.  Liquidated  damages  for  unauthorized  commercial  use. 

Any  person  who  shall  make  any  commercial  use  of  the  basin  without  first 
paying  such  license  fee  as  may  be  fixed  by  the  commission,  either  by  landing 
barges,  loading  lumber,  timber  or  other  commercial  products  from  the  wharves 
or  by  storing  such  products  upon  the  lands  adjacent  to  the  basin  belonging 
to  the  county,  shall  be  liable  to  the  county  for  the  sum  of  one  hundred  dollars 
as  liquidated  damages  for  such  use. 

1942  Code  §  4495;  1938  (40)   1898. 
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§  14-2354.  Lien  for  and  recovery  of  such  damages. 

The  commission  shall  have  a  lien  prior  to  all  other  liens  over  and  against 
any  craft  which  may  be  landed  in  the  basin  for  such  loading  purposes  and 
against  any  and  all  lumber,  timber  or  other  commercial  products  either  stored 
upon  such  adjacent  lands  or  loaded  upon  such  barge  or  boat.  Such  lien  may 
be  enforced  by  an  attachment  action  by  the  commission  in  the  manner  pro- 
vided by  law  for  general  attachment,  except  that  the  commission  shall  not  be 
required  to  furnish  any  bond  in  order  to  maintain  such  action.  But  the  de- 
fendant in  any  cause  shall  have  the  right  to  replevy  such  property  by  furnish- 
ing the  usual  defendant's  bond,  as  provided  by  the  general  law  relating  to  at- 
tachment actions  in  this  State. 

1942  Code  §  4495;  1938  (40)   1898. 

§  14-2355.  Waiver  of  fees  against  intermittent  noncommercial  use. 

The  commission  may  waive  license  fees  against  pleasure  craft  or  citizens  of 
the  county,  when  they  make  use  of  the  basin  only  intermittently  and  not  for 
commercial  purposes. 

1942  Code  §  4495;  1938  (40)   1898. 

§  14-2356.  Use  of  receipts. 

The  commission  shall  from  time  to  time  expend  the  license  fees  or  other  fees 
obtained  for  concessions  granted  in  the  payment  of  any  expenses  which  may 
become  necessary  in  the  development  of  the  basin  or  of  enforcing  the  provisions 
of  this  article  or  in  the  building  of  docks,  wharves  or  other  equipment  in  con- 
nection with  the  development  and  improvement  of  the  basin. 

1942  Code  §  4495;  1938  (40)   1898. 


CHAPTER  41. 
Jasper  County.* 


Article  1. 
General  Provisions. 
Sec. 

14-2401.  County  board  of  commissioners. 

14-2402.  Term  of  office  of  supervisor. 

14-2403.  Expenditures    prior    to    enactment 
of  supply  act  in  each  year. 

14-2404.  Purchase  of  supplies. 

14-2405.  Supervisor     to     publish     quarterly 
statement. 

14-2406.   Noncompliance     a     misdemeanor; 
penalty. 

14-2407.  Supervisor's      statement     of     pur- 
chases for  chain  gang. 

14-240S.  When    legislative    delegation    may 
employ  counsel. 

14-2409.  Hours  offices  may  close. 


Article  2. 
Sinking   Fund   Commission. 
Sec. 

14-2421.   Creation;   members. 

14-2422.  Bond  and  compensation   of  mem- 
bers. 

14-2423.  Treasurer  to  turn  bond  funds  over 
to  commission. 

14-2424.  Investment  of  funds. 

14-2425.  Disposition   of   securities;   redemp- 
tion of  bonds. 

14-2426.  Deposit  of  funds  not  invested. 

14-2427.  Payment  of  interest  due  by  coun- 
ty. 

14-2428.  Execution  of  checks. 


*  As  to  retirement  of  certain  officers  of  Jasper  County,  see  §  61-601. 
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Article  1. 

General  Provisions. 

§  14-2401.  County  board  of  commissioners. 

The  county  board  of  commissioners  of  Jasper  County  shall  consist  of  the 

supervisor  and  four  commissioners,  one  of  such  commissioners  to  be  elected 

from  each  township  in  the  county. 

1942  Code  §  3821;  1932  Code  §  3821;  Civ.  C.  '22  §  1061;  Civ.  C.  '12  §  93S;  Civ.  C.  '02 
§  756;  1899  (23)  2,  113;  1900  (23)  279;  1901  (23)  664,  666;  1903  (23)  27;  1905  (24)  769, 
970;  1907  (25)  643,  644;  190S  (25)  1048,  1049,  1176.  1181,  1184,  1191,  1203;  1909  (26)  52, 
55,  74,  129;  1915  (29)  515;  1916  (29)  717;  1917  (30)  238  246;  1919  (31)  5,  82;  1920  (31) 
834;  1921  (32)  1,  85,  102,  109,  297:  1922  (32)  1514,  1015;  1928  (35)  1190;  1935  (39)  22; 
1938  (40)  1577,  1749;  1941  (42)  253. 

§  14-2402.  Term  of  office  of  supervisor. 

The  term  of  office  of  the  county  supervisor  shall  be  for  two  years  and  until 

his  successor  shall  have  been  elected  and  qualified. 

1942  Code  §  3818;  1932  Code  3818;  Civ.  C.  '22  §  1058;  Civ.  C.  '12  §  935;  Civ.  C.  '02 
§  753;  R.  S.  643;  1893  (21)  482;  1899  (23)  1;  1908  (25)  1350,  1186,  1912;  1909  (26)  124, 
180;  1910  (26)  685,  6S7,  699,  700;  1911  (27)  62;  1913  (27)  121,  146;  1915  (29)  420,  515; 
1916  (29)  793,  798,  859;  1918  (30)  836;  1921  (32)  60,  102;  1922  (32)  964:  1924  (33)  1075; 
1925  (34)   122;  1934  (38)  1552;  1937  (40)  37;  1940  (41)   1659;  1941   (42)  253. 

§  14-2403.  Expenditures  prior  to  enactment  of  supply  act  in  each  year. 

The  expenditure  for  Jasper  County  from  the  beginning  of  any  year  until 
the  enactment  of  the  supply  act  for  that  year  shall  be  the  same  as  authorized 
by  the  supply  act  for  the  preceding  year. 

1942  (42)  1664. 

§14-2404.  Purchase  of  supplies. 

All  supplies  of  whatever  nature,  exceeding  a  cost  of  five  dollars,  to  be  pur- 
chased for  the  county,  shall  be  purchased  only  on  competitive  bids  and  after 
public  advertisement  for  seven  days,  giving  the  approximate  quantity  and 
number  of  articles  desired.  Such  advertisement  shall  be  made  by  posting  one 
copy  thereof  in  the  courthouse  and  another  in  the  post  office  and  by  giving 
written  notice  to  three  competitive  dealers  in  the  commodity  or  commodities 
desired,  if  there  be  so  many.  All  bids  shall  be  sealed  and  delivered  by  a 
designated  day  and  hour  to  the  officer  requesting  the  bid  and  shall  be  then 
and  there  publicly  opened  and  published  and  the  purchases  awarded  to  the 
lowest  bidder.  The  right  shall  always  be  reserved,  as  a  matter  of  law,  to 
reject  any  and  all  bids.  But  any  officer  of  the  county  in  an  emergency  may 
disregard  the  provisions  of  this  section,  provided  an  affidavit  is  filed  with  the 
clerk  of  the  court  stating  the  facts  that  constitute  the  emergency.  No  claim 
shall  be  approved  by  the  county  board  when  the  provisions  of  this  section  have 
not  been  complied  with.  The  provisions  of  this  section  shall  not  apply  to  pur- 
chases from  the  United  States  government. 

1942  Code  §  4504;  1933  (38)  216. 
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§  14-2405  Counties  §  14-2409 

§  14-2405.  Supervisor  to  publish  quarterly  statement. 

The  supervisor  of  the  county  shall  publish,  quarterly,  an  itemized  statement 
of  all  claims  paid  by  the  county  in  some  paper  published  in  the  county.  If 
there  is  no  paper  published  in  the  county  the  supervisor  shall  mail,  quarterly, 
such  statement  to  each  and  every  qualified  elector  in  the  count}'.  The  super- 
visor may  pay  the  expense  of  publishing  or  mailing  such  statement,  as  the 
case  may  be,  out  of  the  funds  of  the  county. 

1942  Code  §  4506;  1932  Code  §  4506;  Civ.  C.  '22  §§  1068,  1069;  Cr.  C.  '22  §  556;  1921 
(32)  48. 

§  14-2406.  Noncompliance  a  misdemeanor;  penalty. 

If  the  supervisor  shall  fail  to  comply  with  the  provisions  of  §  14-2405  he 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined 
not  less  than  five  hundred  dollars  nor  more  than  one  thousand  dollars. 

1942  Code  §  4507;  1932  Code  §  4507;  Civ.  C.  '22  §  1070;  Cr.  C.  '22  §  556;  1921  (32)  48. 

§  14-2407.  Supervisor's  statement  of  purchases  for  chain  gang. 

The  county  supervisor  shall  keep  an  itemized  statement  of  all  amounts 
expended  by  him  for  the  purchase  of  supplies  for  the  chain  gang  of  the  county, 
such  statement  showing  the  names  of  the  articles  purchased  and  the  cost  there- 
of, and  shall  submit  a  report  thereof  to  the  county  board  of  commissioners  at 
each  regular  meeting  of  the  board.  The  board  shall  submit  such  report  to 
the  grand  jury  for  examination  at  each  term  of  the  court  of  general  sessions  for 
the  county. 

1942  Code  §  4508;  1932  Code  §  450S;  Civ.  C.  '22  §  1071;  1916  (29)  753. 

§  14-2408.  When  legislative  delegation  may  employ  counsel. 

The  legislative  delegation  of  the  county  or  a  majority  thereof  may  employ  as 
counsel  such  attorney  as  it  may  deem  advisable  to  represent  the  county  in 
any  action,  cause,  claim  or  complaint  which  the  county  may  have  against  any 
person  for  the  purpose  of  prosecuting,  advancing,  liquidating  and  realizing 
the  interest  of  the  county.  Such  counsel  shall  take  such  steps  or  action  as 
he  shall  deem  necessary  for  the  advancement  of  the  interests  of  the  county, 
including  the  retaining  of  additional  counsel  at  no  additional  expense  to  the 
county.  The  county  legislative  delegation  or  a  majority  thereof  shall  con- 
tract with  such  counsel  upon  a  basis  of  recovery  only  and  no  com- 
pensation shall  be  granted  to  such  counsel  except  a  percentage  of  the  amount 
recovered  as  a  result  of  the  efforts  of  such  counsel,  such  percentage  to  be 
agreed    to    by    a    majority    of    the    county    legislative    delegation. 

1942  Code  §  4505;  1932  Code  §  4505;  1923  (33)  545;  1927  (35)  746. 

§  14-2409.  Hours  offices  may  close. 

All  county  officers  for  Jasper  County  may  close  their  respective  offices  at 
twelve  o'clock  on  each  Thursday  and  Saturday  throughout  the  year  and 
keep  the  same  closed  for  the  remainder  of  the  day. 

1942  Code  §4503;  1936  (39)   1683;  1945   (44)   141. 
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Article  2. 
Sinking  Fund  Commission. 

§14-2421.  Creation ;  members. 

There  is  hereby  created  a  sinking  fund  commission  for  the  county.  The 
members  shall  be  the  treasurer,  clerk  of  court  and  auditor  of  the  county.  The 
treasurer  shall  be  the  chairman  and  the  clerk  of  court  the  secretary  thereof. 

1942  Code  §  4510;  1933  (38)  41. 

§  14-2422.  Bond  and  compensation  of  members. 

The  members  of  the  commission  shall  give  bond  in  the  sum  of  ten  thousand 
dollars  each.  The  premium  on  the  bond  of  the  members  and  their  salaries 
shall  be  paid  from  the  funds  of  the  sinking  fund  commission. 

1942  Code  §4510;  1933  (38)  41;  1951  (47)  506. 

§  14-2423.  Treasurer  to  turn  bond  funds  over  to  commission. 

All  moneys  hereafter  received  by  the  treasurer  of  the  county  for  the  pay- 
ment of  bonds  and  interest  thereon  shall  be  turned  over  to  the  commission 
on  the  tenth  day  of  January  and  the  thirtieth  day  of  June  of  each  year. 

1942  Code  §  4510;  1933  (38)  41. 

§  14-2424.  Investment  of  funds. 

The  commission  may  invest  funds  in  its  hands  in  United  States  bonds, 
bonds  of  this  State,  bonds  of  the  county,  bonds  of  any  political  subdivision  of 
the  county  or  notes  of  the  county  secured  by  a  tax  levy  or  taxes  due,  provided 
such  tax  levy  or  taxes  due  pledged  as  security  are  at  least  twenty  per  cent  in 
excess  of  the  amount  borrowed. 

1942  Code  §  4510;  1933  (38)  41. 

§  14-2425.  Disposition  of  securities ;  redemption  of  bonds. 

The  commission  may  dispose  of  any  of  the  securities  held  by  it  and  redeem 
any  bonds  whenever  there  are  sufficient  funds  on  hand  for  that  purpose.  But 
no  securities  shall  be  sold  below  par  nor  shall  any  bonds  be  redeemed  above 
par  without  the  consent  of  the  county  legislative  delegation. 

1942  Code  §  4510;  1933  (38)  41. 

§  14-2426.  Deposit  of  funds  not  invested. 

All  moneys  collected  and  not  invested  as  set  forth  in  §  14-2424  and  not 
needed  to  pay  obligations  within  six  months  shall  be  placed  to  the  credit  of 
the  sinking  fund  commission  in  a  savings  account  in  some  reliable  bank  within 
thirty  days  from  the  date  of  the  collection  of  such  moneys. 

1942  Code  §  4510;  1933  (38)  41. 

§  14-2427.  Payment  of  interest  due  by  county. 

The  commission  shall  pay  from  such  fund  all  interest  on  bonds  and  bonded 
indebtedness  of  the  county  as  the  same  matures. 
1942  Code  §  4510;  1933  (38)  41. 
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§  14-2428.  Execution  of  checks. 

All  checks  shall  be  signed  by  the  chairman  and  countersigned  by  the  secre- 
tary of  the  sinking  fund  commission. 

1942  Code  §  4510;  1933  (38)  41. 


CHAPTER  42. 
Kershaw  County. 


Article  1. 
General  Provisions. 
Sec. 

14-2451.  Establishment   of  board    of   direc- 
tors. 

14-2452.  Chairman. 

14-2453.  Salaries  and  bonds. 

14-2454.  Clerk  of  board. 

14-2455.  Civil  engineer. 

14-2456.  Meetings. 

14-2457.  Powers  of  board. 

14-2458.  Custody  of  county  property. 

14-2458.1.  Deposit   of   public   funds. 

14-2458.2.  Investment    of    sinking    funds. 

14-2458.3.  Sale  of  bonds  belonging  to  sink- 
ing fund. 

14-2458.4.  Bonds  to  be  exchanged  for  coun- 
ty bonds. 

14-2458.5.  Penalties. 

14-2459.  Purchases. 

14-2460.  Signatures    to   warrants. 

14-2461.  When   questions   submitted   to   ar- 
bitration board. 

14-2462.  Appointment  of  arbitration  board; 
term. 

14-2463.  Oath,   compensation   and   duties. 
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Article  1. 
General  Provisions. 

§  14-2451.  Establishment  of  board  of  directors. 

There  shall  be  a  board  of  county  directors  for  Kershaw  County  to  consist  of 
four  members,  one  from  each  township.  The  incumbents  having  been  elected 
in  1950,  in  the  general  election  of  1954,  and  every  succeeding  four  years 
thereafter,  each  township  shall  elect  one  director  who  shall  be  commissioned 
as  all  other  county  officials  are  for  a  period  of  four  years. 

1942  Code  §  4512;  1932  Code  §  4512;  1923  (33)  51;  1944  (43)  2291;  1946  (44)  1382. 

§  14-2452.  Chairman. 

The  board  of  county  directors  shall  elect  from  their  number  a  chairman  upon 
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whom  may  be  devolved  such  duties  and  powers  as  the  board  in  its  discretion 
may  deem  advisable. 

1942  Code  §  4513;  1932  Code  §  4S13;  1923  (33)   51;  1945  (44)   111. 

§  14-2453.  Salaries  and  bonds. 

The  salaries  of  the  board  shall  be  such  as  are  fixed  in  each  annual  county 
supply  act  for  the  county.  Each  member  of  the  board  shall  enter  into  a  bond 
with  a  duly  licensed  surety  company  as  surety,  to  be  approved  by  the  clerk 
of  the  court,  payable  to  the  county  in  the  sum  of  two  thousand  dollars,  con- 
ditioned for  the  faithful  performance  of  his  duty.  The  premium  on  such 
bonds  shall  be  paid  out  of  the  general  funds  of  the  county. 

1942  Code  §  4513;  1932  Code  §  4513;  1923   (33)  51;  1945  (44)   112. 

§  14-2454.  Clerk  of  board. 

The  board  shall  elect  a  clerk  to  be  known  as  the  clerk  of  the  board  of  county 
directors.  He  shall  hold  office  at  the  will  of  the  board  and  shall  receive  such 
annual  salary  as  the  board  may  fix,  payable  monthly  on  warrants  drawn  by 
the  board. 

1942  Code  §  4513;  1932  Code  §  4513;  1923  (33)  51;  1945  (44)   112. 

§  14-2455.  Civil  engineer. 

The  board  of  directors  may  employ  a  civil  engineer  when  his  service  is 
needed  on  any  particular  piece  of  work.  The  board  of  directors  may  agree 
on  the  price  to  be  paid  and  term  of  such  service,  such  service  to  be  paid  for 
out  of  the  road  fund. 

1942  Code  §  4517;  1932  Code  §  4518;  1923  (33)  51. 

§  14-2456.  Meetings. 

The  board  shall  meet  on  the  first  Tuesday  in  each  month.  Special  meet- 
ings may  be  called  by  the  chairman.  All  meetings  shall  be  held  in  the  direc- 
tors' office  at  the  courthouse. 

1942  Code  §  4515;  1932  Code  §  4515;  1923  (33)  51;  1924  (33)  943. 

§  14-2457.  Powers  of  board. 

The  county  board  of  directors  shall  have  all  the  power,  authority  and  juris- 
diction formerly  vested  in  the  county  commissioners  of  the  county  under  and 
by  the  laws  of  this  State,  not  inconsistent  with  the  provisions  of  this  chapter. 

1942  Code  §  4514;  1932  Code  §  4514;  1923  (33)  51. 

§  14-2458.  Custody  of  county  property. 

The  governing  body  of  the  county  shall  have  custody  of  and  maintain  county 
property  and  shall  prescribe  its  use.  But  the  office  of  the  clerk  of  court,  in- 
cluding the  record  room,  the  courtroom  and  other  rooms  adjoining  the  court- 
room shall  be  under  the  custody  and  control  of  the  clerk  of  court  and  the 
county  jail  shall  be  under  the  control  of  the  county  sheriff. 

1949  (46)  27. 
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§  14-2458.1.  Deposit  of  public  funds. 

It  shall  be  unlawful  for  the  treasurer  or  any  other  officer  of  the  county 
charged  with  the  handling  and  safekeeping  of  public  funds  of  the  county  to 
carry  on  deposit  in  any  bank  or  trust  company  sums  of  money  in  excess  of 
one  thousand  dollars  unless  such  bank  or  trust  company  shall  execute  an  in- 
demnity bond  in  favor  of  the  county  with  a  surety  company  authorized  to 
business  in  this  State,  in  an  amount  equal  to  or  in  excess  of  the  deposit  carried 
by  such  officer,  conditioned  to  save  the  county  harmless  on  account  of  such 
deposit  or  unless  such  bank  or  trust  company  shall  deposit  with  such  officer 
United  States  Government  bonds,  Federal  Land  Bank  bonds  or  bonds  of  the 
State  or  of  any  political  subdivision  thereof  having  a  par  value  equal  to  or 
in  excess  of  the  amount  of  the  deposit  carried  at  the  time  in  such  bank  for 
the  purpose  of  saving  the  county  harmless  on  account  of  such  deposit. 

1942  Code  §2866-3;  1932  Code  §2818;  1931  (37)  279. 

§  14-2458.2.  Investment  of  sinking  funds. 

The  county  treasurer  or  any  other  officer  of  the  county  charged  with  the 
custody  and  investment  of  the  sinking  funds  of  the  county  shall  purchase 
with  any  sinking  funds  which  he  may  have  on  hand  not  subject  to  the  pay- 
ment of  current  expenses  or  current  accounts,  at  his  discretion,  Liberty  bonds, 
United  States  Federal  Land  Bank  bonds  or  bonds  of  the  State  or  of  any  polit- 
ical subdivision  thereof.  But  in  no  event  shall  such  treasurer  or  other  officer 
of  the  county  be  allowed  to  pay  any  more  than  the  then  existing  market  price 
for  such  bonds  and  the  prices  paid  for  such  bonds  shall  not  exceed  a  price  at 
which  the  net  yield  to  the  county  will  be  less  than  can  be  obtained  by  de- 
positing such  funds  in  a  bank  or  trust  company  as  provided  in  §  14-2458.1.  In 
investing  such  sinking  funds  no  bonds  shall  be  bought  which  shall  have  a 
longer  maturity  date  than  the  bonds  for  which  the  sinking  fund  has  been 
established. 

1942  Code  §2866-3;  1932  Code  §2818;  1931  (37)  279. 

§  14-2458.3.  Sale  of  bonds  belonging  to  sinking  fund. 

No  sale  of  bonds  purchased  pursuant  to  the  provisions  of  §  14-2458. 2  shall 
be  made  for  an  amount  less  than  the  price  paid  therefor  without  the  permis- 
sion, in  writing,  of  a  majority  of  the  county  legislative  delegation. 

1942  Code  §2866-3;  1932  Code  §2818;  1931  (37)  279. 

§  14-2458.4.  Bonds  to  be  exchanged  for  county  bonds. 

The  county  treasurer  and  all  other  officers  charged  with  the  investment  of 
sinking  funds  of  the  county  may  exchange  any  of  such  bonds  so  purchased 
at  any  time  when  they  may  be  able  to  do  so  for  bonds  of  the  county  if  no 
loss  is  sustained  thereby. 

1942  Code  §2866-3;  1932  Code  §2818;  1931  (37;  279. 

§  14-2458.5.  Penalties. 

Failure,  refusal  or  neglect  to  comply  with  the  provisions  of  §§  14-2458.1  to 
14-2458.4  shall  be  deemed  misconduct  in  office  and  the  Governor,  upon  his  own 
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motion  or  upon  complaint  of  any  person,  when  satisfied  that  the  terms  of  any 
of  said  sections  have  been  violated,  shall  remove  the  offending  officer  sum- 
marily from  office. 

1942  Code  §2866-3;  1932  Code  §2818;  1931  (37)  279. 

§  14-2459.  Purchases. 

Supplies  and  services  of  all  departments  of  the  county  government  shall 
be  purchased  through  and  under  regulations  of  the  governing  body  of  the 
county.  Whenever  practicable  the  governing  body  shall  advertise  for  sealed 
bids  on  all  requirements. 

1949  (46)  27. 

§  14-2460.  Signatures  to  warrants. 

All  warrants  of  the  board  of  directors  upon  the  county  treasurer  shall  be 
signed  by  not  less  than  three  members  of  the  board  and  also  by  the  clerk  of 
the  board. 

1945  (44)  112. 

§  14-2461.  When  questions  submitted  to  arbitration  board. 

A  majority  vote  of  the  directors  on  all  matters,  except  as  herein  otherwise 
provided,  shall  be  binding  and  final  provided  the  minority  does  not  appeal  to 
the  arbitration  board  herein  provided  for.  In  such  event  or  when  there  is  a  tie 
vote  the  arbitration  board  shall  be  notified  by  the  clerk  of  the  board  to  meet 
the  board  of  directors  on  a  certain  date.  When  such  meeting  takes  place 
a  majority  of  the  board  of  directors  and  arbitration  board  combined  shall 
render  the  binding  and  final  decision,  subject  only  to  the  right  of  appeal  to 
the  circuit  court  when  such  right  now  exists  by  law. 

1942  Code  §  4515;  1932  Code  §  4515;  1923  (33)  51;  1924  (33)  943. 

§  14-2462.  Appointment  of  arbitration  board;  term. 

The  arbitration  board  shall  consist  of  three  members  to  be  appointed  by  the 
Governor  upon  the  recommendation  of  the  county  legislative  delegation,  or 
a  majority  thereof.  One  member  shall  be  appointed  from  DcKalb  township 
to  serve  a  term  of  four  years  from  the  date  of  his  commission  until  his  suc- 
cessor qualifies,  and  the  other  two  members  shall  be  appointed  from  differ- 
ent townships  to  serve  a  term  of  two  years  from  the  date  of  their  commis- 
sions and  until  their  successors  qualify. 

1942  Code  §  4516;  1932  Code  §  4516;  1923  (33)  51. 

§  14-2463.  Oath,  compensation  and  duties. 

Upon  receiving  their  commissions  they  shall  file  oath  with  the  clerk  of 
court  that  their  decisions  will  be  in  behalf  of  the  county's  interest  according 
to  their  information  and  belief.  The  arbitration  board  shall  meet  with  the 
board  of  directors  when  notified  so  to  meet  and,  after  acquainting  themselves 
with  the  question  to  be  voted  on,  shall  vote  for  what  they  think  to  be  for 
the  best  interest  of  the  county.  Compensation  for  such  service  shall  be 
mileage  one  way  at  the  rate  of  ten  cents  per  mile  traveled  and  a  per  diem 
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for  each  day's  service,  payable  quarterly  from  the  road  fund.  When 
the  county  legislative  delegation  or  a  majority  thereof  is  convinced  that  any 
member  of  the  board  is  not  working  for  the  county's  best  interest  the  dele- 
gation may  ask  the  Governor  to  remove  him  and  recommend  his  successor, 
who  shall  fill  out  his  unexpired  term. 

1942  Code  §  4516:  1932  Code  §  4516:  1923  (33)  51. 

§  14-2464.  Officers  to  record  their  bonds. 

Every  officer  in  the  county  who  is  required  by  law  to  furnish  bond  for  the 
faithful  performance  of  his  official  duties  shall  have  such  bond  recorded  in 
the  office  of  the  clerk  of  court  for  the  county  immediately  upon  its  execution 
and  shall  pay  the  clerk  for  recording  the  bond  a  fee  of  one  dollar.  Upon  the 
payment  of  such  fee,  the  clerk  of  court  shall  issue  to  such  officer  his  certificate 
of  recording.  The  salary  of  every  bonded  officer  in  the  county  who  fails  to 
comply  with  the  provisions  hereof  shall  be  withheld  until  he  shall  comply 
therewith.  The  certificate  required  herein  to  be  issued  by  the  clerk  of  court 
shall  be  sufficient  evidence  of  the  recording  of  any  bond. 

1942  Code  §  4520:  1936  (39)  1329. 

§  14-2465.  How  losses  from  defalcation,  etc.,  written  off. 

When  in  any  county  office  there  shall  occur  a  loss  of  public  funds,  resulting 
from  defalcation,  loss  of  funds  deposited,  shortage  or  otherwise,  the  county 
treasurer  or  other  officer  on  whose  records  such  loss  appears  may  charge  off 
and  eliminate  from  such  records  the  amount  of  such  loss;  provided  that  the 
treasurer  or  other  such  officer  shall  show  to  the  Comptroller  General  that 
no  means  of  collecting  such  loss  can  be  employed  and  that  all  security  against 
such  losses  has  been  exhausted.  The  Comptroller  General  shall  diligently  in- 
quire into  the  status  of  any  such  losses  coming  under  his  observation  and 
if  the  claim  therefor  be  found  worthless  he  may  direct  the  county  treasurer 
or  other  officer  to  charge  off  and  eliminate  the  amount  of  such  loss  from  his 
records. 

1942  Code  §  4529-2:  1933  (38)  223. 

§  14-2466.  Hours  offices  may  close. 

The  officials  of  Kershaiv  County  may  observe  a  half  holiday  each  week 
between  May  1st  and  August  1st  and  may  permit  their  employees  to  do  like- 
wise ;  provided,  such  officials  agree  on  the  half  day  to  be  observed,  and,  pro- 
vided, further,  that  the  observance  of  such  half  holiday  shall  be  suspended 
whenever  any  special  circumstance  or  emergency  arises  requiring  the  at- 
tention of  the  officials. 

1942  Code  §4529-3;  1939  (41)  282. 

Article  2. 

Sinking  Funds. 

§  14-2471.  Deposit  of  sinking  fund  cash. 

All  sinking  fund  cash  received  by  the  board  of  directors  of  the  county  shall 
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be  deposited  by  it  in  some  bank  or  banks,  the  selection  of  which  shall  be  left 
to  the  discretion  of  the  board,  but  such  banks  must  allow  interest  on  all  de- 
posits with  them  at  a  rate  to  be  agreed  upon  by  the  board  and  the  banks,  and 
the  banks  so  selected  as  depositories  shall  be  required  to  place  with  the  board 
a  sufficient  amount  of  collateral  to  insure  the  safety  of  such  deposits.  Such 
collateral  as  may  be  taken  by  the  board  as  security  for  such  deposits  shall  be 
limited  to  obligations  of  the  United  States  government,  of  this  State,  of  the 
county,  of  any  of  the  several  school  districts  of  the  count}'  or  bonds  of  the 
Home  Owners'  Loan  Corporation  of  the  United  States  of  America  or  obliga- 
tions the  payment  of  the  principal  or  interest  of  which  is  guaranteed  by  the 
United  States  Government. 

1942  Code  §  4529;  1933  (38)  45S:  1934  (38)  1406,  1404;  194S  (45)   1757. 

§  14-2472.  Investment  of  sinking  funds. 

When  it  shall  appear  to  be  of  advantage,  the  board  may  invest  such  sink- 
ing fund  cash  funds  as  it  may  have  in  hand  by  purchasing  outright  and 
holding  any  of  the  obligations  enumerated  in  §  14-2471. 

1942  Code  §4529;  1933  (38)  455;  1934  (38)   1404.  1406;  1948  (45)   1757. 

§  14-2473.  Surplus  of  school  district  sinking  fund  to  be  paid  to  treasurer. 

When  the  bonds  or  obligations  of  any  school  district  of  the  county  which 
the  board  of  directors  is  obligated  to  pay  from  the  sinking  fund  of  such  school 
district  in  its  hands  have  been  fully  discharged  and  paid,  the  board  shall, 
at  the  request  of  the  board  of  trustees  of  any  school  district  of  the  county, 
reduce  to  cash  all  assets  of  such  school  district  remaining  in  its  hands  and 
pay  the  same  over  to  the  treasurer  of  the  county  to  be  placed  by  him  to  the 
credit  of  the  general  school  fund  for  such  school  district,  and  such  payment 
to  the  county  treasurer  shall  be  a  full  and  complete  acquittance  of  the  board 
as  to  all  funds  so  paid  to  the  treasurer. 

1945  (44)  145;  1948  (45)   1757. 

§  14-2474.  Records  and  reports. 

The  board  shall  keep  or  cause  to  be  kept  true  and  permanent  records  of  all 
of  its  transactions  with  respect  to  the  sinking  funds,  including  the  receipt  and 
disbursements  of  all  funds  and  the  collection  of  all  obligations  due  the  board, 
either  interest  or  principal,  and  shall  also  keep  a  record  of  all  bond  issues  of 
the  county  or  the  school  districts  of  the  county,  which  shall  show  the  num- 
ber and  amount  of  outstanding  bond  issues  and  the  amount  of  cash  or  invest- 
ments held  in  the  respective  sinking  funds  for  their  retirement.  A  full  and 
complete  report  of  all  transactions,  together  with  a  list  of  bond  issues,  with  the 
amount  of  sinking  funds  applicable  to  each,  shall  be  filed  with  the  clerk  of 
court  of  the  county  as  of  June  30th  and  December  31st,  each  year. 

1942  Code  §  4529;  1933  (38)  455;  1934  (38)  1406,  1404;  1948  (45)  1757. 
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Article  3. 
Salaries  for  Certain  Officers  in  Lieu  of  Fees. 

§14-2481.  Officers  affected. 

The  following  named  officers  of  the  county,  to  wit:  the  clerk  of  court  and 
register  of  mesne  conveyances,  sheriff,  auditor,  treasurer,  probate  judge,  mas- 
ter and  all  magistrates  shall  receive  as  compensation  for  performing  the 
duties  of  their  respective  offices  such  salaries  and  expenses  as  may  be  pro- 
vided for  in  the  annual  supply  act  of  the  county  or  in  some  other  act  of  the 
General  Assembly  of  this  State.  Such  salaries  and  expenses  shall  be  in  lieu 
of  all  fees  and  costs  of  whatever  nature  or  description  pertinent  to  their  re- 
spective offices. 

1948  (45)  1706. 

§  14-2482.  Officers  to  charge  legal  fees. 

Said  officers  of  the  count)'  shall  charge  the  costs  and  fees  pertinent  to  their 
respective  offices  as  provided  by  law. 

1948  (45)  1706. 

§  14-2483.  Fees  to  be  paid  to  treasurer  monthly. 

All  such  costs  and  fees  shall  be  paid  over  to  the  treasurer  of  the  county  by 
the  official  collecting  the  same  on  or  before  the  second  Wednesday  of  each 
month.  At  the  same  time  the  officer  making  such  payments  shall  file  with  the 
treasurer  a  verified,  itemized  statement  in  duplicate,  on  blanks  approved  by 
the  treasurer  and  furnished  to  such  officer.  The  moneys  so  paid  to  the  treas- 
urer shall  be  placed  by  him  in  the  general  funds  of  the  county. 

1948  (45)  1706. 

§  14-2434.  When  payment  of  fees  deferred. 

When  it  is  necessary  for  an_\  order  or  decree  to  be  made  for  the  purpose 
of  ordering  the  sale  of  property  as  provided  by  law  and  the  funds  derived 
therefrom  are  to  be  paid  into  court  or  when  officers  are  directed  by  law  to 
make  sale  and  the  cost  of  the  act  or  actions  is  to  be  paid  out  of  the  funds 
derived  from  the  sale,  the  court  or  officer  empowered  to  sign,  make  or  ex- 
ecute any  order  or  instrument  shall  sign;  Tnake  or  execute  such  order  or  in- 
strument, and  the  same  shall  become  effective  without  the  payment  of  the 
fees  or  costs  thereof  as  aforesaid.  But  upon  the  sale  being  made,  the  officer 
charged  with  the  duty  of  making  the  sale  shall,  on  or  before  the  second 
Wednesday  of  the  month  following  the  receipt  of  the  proceeds  of  such  sale. 
pay  therefrom  the  fees  and  costs  incurred  to  the  county  treasurer,  taking  his 
receipt  therefor. 

1948  (45)  1706. 

§  14-2485.  Certain  allowances  of  sheriff  excepted. 

The  provisions  of  this  article  shall  not  apply  to  the  per  diem  allowances 
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paid  to  the  sheriff  of  the  county  for  the  feeding  of  prisoners,  nor  to  what  are 
known  as  the  "turnkey"  fees  paid  to  said  officer. 
1948  (45)  1706. 

§  14-2486.  Penalty. 

Any  officer  wilfully  violating  the  provisions  of  this  article  shall  be  guilty 
of  a  misdemeanor  and  shall  be  punishable  in  the  discretion  of  the  court. 

1948  (45)  1706. 

Article  4. 
County  Recreational  Board. 

§  14-2501.  Establishment. 

There  is  hereby  established  a  recreational  board  in  the  county  to  be  known 
as  Kershaw  County  Recreational  Board. 

1948  (45)  1708. 

§  14-2502.  Appointment;  term. 

The  board  shall  consist  of  twelve  members  who  shall  be  appointed  by  the 
county  legislative  delegation.  Their  terms  of  office  shall  be  four  years  and 
until  their  successors  shall  have  been  appointed  and  qualified.  Three  of  the 
members  of  the  board  shall  reside  in  the  city  of  Camden,  three  shall  reside  in 
the  city  of  Kershaiv,  three  shall  reside  in  the  city  of  Bethune  and  three  shall 
reside  in  the  city  of  Blaney. 

1948  (45)  1708. 

§  14-2503.  Board  to  provide  recreational  areas. 

The  recreational  board  may  purchase,  equip  and  construct  playgrounds, 
athletic  fields  and  such  other  recreational  areas  as  in  its  judgment  promote 
recreational  activities  with  the  moneys  appropriated  under  the  provision 
of  Acts  1948,  p.  1708.  The  members  of  the  Commission  may  require  that 
such  funds  be  matched  in  whole  or  in  part  by  schools,  institutions  or  other 
agencies. 

1948  (45)  1708. 
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14-2581.  All  purchases  governed  by  article. 

14-2582.  Officers  to  furnish  lists  of  supplies 

needed. 
14-2583.  List  to  be  open  for  inspection. 
14-2584.  When   bids    filed;   purchases   from 

lowest  bidders. 
14-2585.  Motor  vehicles  and  equipment. 
14-2586.  Repairs  on  motor  vehicles,  etc. 
14-2587.  Gasoline,  etc. 

14-2588.   Purpose    of    article    and    penalties. 
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Article  1. 
General  Provisions. 

§  14-2551.  Creation  of  board  of  directors. 

There  is  hereby  created  a  board  to  be  known  as  the  Board  of  Directors  of 
Lancaster  County,  which  shall  be  composed  of  eight  members,  each  of 
whom  shall  be  a  qualified  elector  of  the  county. 

1947  (45)  5,  185;  1949  (46)  8. 

§  14-2552.  Residence  of  members. 

One  member  of  the  board  shall  be  a  resident  of  Gill  Creek  township ;  one 
member  shall  be  a  resident  of  Pleasant  Hill  township;  one  member  shall  be 
a  resident  of  Flat  Creek  township ;  one  member  shall  be  a  resident  of  Waxhaw 
township;  one  member  shall  be  a  resident  of  Indian  Land  township;  one  mem- 
ber shall  be  a  resident  of  Cane  Creek  township;  one  member  shall  be  a  resi- 
dent of  Cedar  Creek  township ;  and  one  member  shall  be  a  resident  of  Buford 
township. 

1949  (46)  8;  1950  (46)   1827. 

§14-2553.  Election  of  members. 

At  each  general  election  for  members  of  the  House  of  Representatives  mem- 
bers of  the  board  shall  be  elected  by  the  qualified  electors  of  the  county  and 
those  so  elected  shall  take  office  on  the  first  day  of  January  following  their 
election. 

1949  (46)  8. 


§  14-2554.  Term;  oath. 

The  terms  of  office  of  the  members  of  the  board  shall  be  two  years  and 
until  their  successors  shall  have  been  appointed  and  qualified.  Each  person 
elected  as  a  member  of  the  board  shall,  before  entering  upon  the  discharge 
of  his  duties,  take  and  subscribe  to  the  oath  prescribed  by  law  for  other 
officers  of  the  county. 

1947  (45)  5,  185. 
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§  14-2555.  Removal. 

Upon  complaint  filed  with  the  Governor  by  a  majority  of  the  county  leg- 
islative delegation,  including  the  Senator,  charging  official  misconduct  on 
the  part  of  any  member  of  the  board,  the  Governor  shall  remove  the  member 
so  charged,  if  such  cause  be  shown,  and  upon  such  removal  the  vacancy  shall 
be  filled  as  provided  in  §  14-2556. 

1947  (45)  5. 

§  14-2556.  Vacancies. 

In  case  of  a  vacancy  in  the  membership  of  the  board,  it  shall  be  filled  bv 
appointment  by  the  Governor  upon  recommendation  of  a  majority  of  the 
county  legislative  delegation,  including  the  Senator,  and  such  appointment 
shall  be  for  the  remainder  of  the  term  of  the  appointee's  predecessor. 

1947  (45)  5. 

§  14-2557.  Chairman  and  clerk;  duties  thereof. 

Immediately  upon  being  so  appointed,  the  members  of  the  board  shall 
meet,  qualify  and  select  one  of  their  number  as  chairman  and  another  as 
clerk  who  shall  hold  office  until  the  qualification  of  the  next  board,  unless 
sooner  removed  by  a  majority  vote  of  the  board  or  otherwise,  in  which  event 
the  board  shall  elect  a  successor  to  fill  the  unexpired  term.  The  chairman 
of  the  board  shall  preside  over  all  meetings  and  may  call  special  meetings 
whenever  the  public  interest  may  require.  He  shall  sign  all  vouchers  drawn 
by  the  board  on  any  fund  subject  to  its  check  and  shall  see  that  the  board 
conforms  to  the  law  in  all  matters.  The  clerk  shall  keep  the  minutes  of  all 
meetings  of  the  board  and,  after  verifying  the  correctness  thereof,  shall  coun- 
tersign all  vouchers  after  they  have  been  signed  by  the  chairman. 

1947  (45)  5. 

§  14-2558.  Blank. 

§  14-2559.  County  attorney. 

The  county  attorney  shall  be  appointed  by  a  majority  of  the  county  legis- 
lative delegation,  including  the  Senator. 

1942  Code  §  4569-1;  1937  (40)  43;  1945  (44)  204;  1947  (45)  2. 

§  14-2560.  Bookkeeper. 

The  board  may  employ  a  bookkeeper  at  such  salary  as  may  be  provided  by 
law,  and  the  bookkeeper  shall  be  required  to  keep  separate  accounts  showing 
equipment  purchased,  supplies  purchased,  chain  gang  expenses,  hired  force 
expenses,  contracts  for  road  construction,  for  maintenance  of  roads  and  for 
every  disbursement  made  through  the  office,  so  that  the  accounts  may  be 
separately  examined,  and  he  shall  also  keep  an  account  of  bills  and  accounts 
payable  so  that  any  amount  due  by  the  county  at  any  time  may  be  ascertained. 

1947  (45)  5. 
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§14-2561.  Meetings  of  board. 

The  board  shall  meet  at  least  once  a  month  on  such  days  as  the  chairman 
shall  fix  and  shall  remain  in  session  until  such  business  as  may  be  before 
it  shall  have  been  disposed  of. 

1947  (45)  5. 

§  14-2562.  How  tie  vote  resolved. 

In  the  event  of  a  tie  vote  on  any  question  before  the  board,  the  county  leg- 
islative delegation,  including  the  Senator,  shall  be  called  to  sit  with  the 
board  and  vote  upon  such  matter,  and  a  majority  vote  of  the  whole  shall 
settle  the  question  at  issue. 

1947  (45)  5. 

§  14-2563.  Duties  and  powers  of  board. 

The  board  of  directors  of  the  county  shall  have  all  of  the  powers,  authori- 
ties and  duties  of  the  former  board  of  commissioners  which  are  not  contrary 
to  the  provisions  of  this  chapter,  and  the  board  of  directors  shall  have  all 
of  the  authorities,  powers  and  duties  vested  in  the  county  boards  of  com- 
missioners under  the  general  laws  of  this  State  which  are  not  contrary  to  the 
provisions  of  this  chapter. 

1947  (45)  5. 

§  14-2564.  Buildings  and  equipment. 

The  board  shall  have  authority  over  all  the  buildings  and  equipment  of 
the  county,  the  purchase  of  new  equipment  and  the  sale  and  exchange  of  old 
equipment,  and  ever}-  new  board  shall,  immediately  upon  assuming  office,  have 
an  inventory  made  of  all  such  equipment  owned  by  the  county,  its  condition 
and  approximate  value  and  shall  file  the  same  with  the  grand  jury  of  the  county 
to  be  presented  to  the  judge  of  the  court  of  general  sessions  at  its  first  term 
thereafter. 

1947  (45)  5. 

§  14-2564.1.  Deposit  of  public  funds. 

The  county  treasurer  shall  keep  all  sinking  funds  in  his  hands  or  coming 
into  his  hands  on  deposit  at  interest  with  the  banks  of  the  county  in  proportion 
to  the  capital  stock  of  such  banks  and  all  checking  funds  shall  likewise  be 
deposited  by  the  treasurer.  The  county  treasurer  may  also  use  the  Bank  of 
Kershaw  as  a  depository  of  county  funds.  The  moneys  so  deposited  shall 
be  deposited  according  to  the  capital  stock  and  surplus  funds.  But  if  it  be- 
comes necessary  for  the  county  to  borrow  money,  the  bank  or  banks  offering 
the  lowest  rate  of  interest  shall  be  entitled  to  preference  in  the  deposit  of 
checking  account  funds.  No  depository  shall  be  allowed  to  charge  exchange 
on  any  county  check  drawn  on  such  bank.  Banks  in  which  the  county  treas- 
urer may  deposit  public  funds  shall  also  constitute  depository  banks  for  the 
sheriff  of  the  county.  In  the  event  the  count)'  treasurer  or  sheriff  loses  any 
public  funds  by  reason  of  their  being  deposited  in  any  of  the  banks  authorized 
by  law,  neither  such  officer  nor  their  bondsmen  shall  be  liable  therefor.     But 

361 


§  14-2565  Code  of  Laws  of  South  Carolina  §  14-2569 

the  sheriff  is  not  hereby  relieved  of  paying  moneys  collected  by  him  over  to 
the  treasurer  within  the  time  limit  fixed  by  law.  The  county  treasurer  may 
deposit  county  funds  in  any  Federal  savings  and  loan  association  situated  in 
the  county  if  he  shall  not  have  on  deposit  in  excess  of  five  thousand  dollars  in 
any  such  association  at  one  time  and  he  may  deposit  county  funds  in  any 
building  and  loan  association  situated  in  the  county  in  which  deposits  are 
insured  by  the  Federal  Savings  and  Loan  Insurance  Corporation  to  the  amount 
of  five  thousand  dollars  if  he  shall  not  have  on  deposit  in  excess  of  five  thousand 
dollars  in  any  such  association  at  one  time. 

1942  Code  §2867-3;  1933  (38)  83;  1938  (40)   1679;  §1946  (44)   1439. 

§  14-2565.  Borrowing  for  operating  expenses. 

The  board  may  borrow  annually  for  the  operating  expenses  of  the  several 
departments  of  the  county  any  sums  deemed  by  it  necessary  for  such 
purposes  not  in  excess  of  the  amounts  to  be  derived  from  the  taxable  levies 
for  any  specific  fund  and  amounts  from  other  sources  to  be  credited  to  such 
funds  in  any  current  year  and  may  pledge  such  tax  and  other  incomes  for  the 
payment  thereof.  The  notes  for  any  sums  so  borrowed  shall  be  signed  by  the 
chairman  of  the  board  and  countersigned  by  the  secretary  and  the  county 
treasurer.  No  sums  herein  provided  for  shall  be  borrowed  except  by  a  major- 
ity vote  of  the  board  duly  entered  in  the  minutes  of  the  board. 

1947  (45)  5. 

§  14-2566.  Vouchers  to  be  authorized  by  board. 

No  vouchers  shall  be  signed  and  countersigned  as  provided  in  §  14-2557  ex- 
cept by  authority  of  a  majority  of  the  members  of  the  board  duly  expressed  at 
a  meeting  thereof. 

1947  (45)  5. 

§  14-2567.  Board  to  publish  expenditures. 

The  board  shall  have  published  in  some  newspaper  in  the  county,  for  such 
price  as  it  may  agree  upon,  once  every  three  months  an  itemized  statement 
of  all  accounts  paid  through  its  office  and  to  whom  paid  and  for  what  purpose. 
Upon  its  failure  to  do  so  the  salaries  of  the  members  of  the  board  for  the 
remaining  part  of  the  year  in  which  such  default  occurs  shall  be  forfeited  and 
the  board  shall  be  subject  to  removal  therefor. 

1947  (45)  5. 

§  14-2568.  Offices  may  close  one  afternoon  weekly. 

The  county  officials  may  close  all  county  offices  one  afternoon  each  week 
in  conformity  with  the  custom  of  business  houses,  stores  and  other  offices 
in  the  county. 

1944  (43)   1257. 

§  14-2569.  Saturday  office  hours. 

All  county  officials  may  close  their  respective  offices  at  twelve  o'clock  noon 
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on  each  and  every  Saturday  throughout  the  year.     But  this  section  does  not 
apply  to  the  offices  of  law  enforcement. 
1949  (46)  316. 

Article  2. 
Purchases. 

§  14-2581.  All  purchases  governed  by  article. 

All  materials  and  supplies  of  every  kind  needed  and  used  by  any  of  the 
officials  or  agencies,  excluding  the  county  school  system,  of  the  county  shall 
be  purchased  by  and  through  the  county  bookkeeper,  subject  to  the  approval 
of  a  majority  of  the  board,  as  directed  in  this  article. 

1947  (45)  5:  1949  (46)  17. 

§  14-2582.  Officers  to  furnish  lists  of  supplies  needed. 

The  clerk  of  court,  sheriff,  treasurer,  auditor,  probate  judge  and  all  mag- 
istrates or  other  persons  needing  blanks  or  supplies  of  any  kind  shall  furnish 
a  list  of  such  supplies  needed  to  the  board,  each  quarter  of  the  year,  and  the 
county  bookkeeper  shall  demand  of  such  offices  and  agencies  such  lists  if  the 
same  are  not  furnished  as  provided  herein. 

1947  (45)  5. 

§  14-2583.  List  to  be  open  for  inspection. 

The  county  bookkeeper  shall  make  a  list  of  all  supplies  needed  by  the 
county  in  the  operation  of  all  its  road  forces  or  other  county  forces  on  or 
before  the  fifth  day  of  each  month  and  file  the  same  in  the  office  of  the 
board  so  that  all  persons  interested  in  selling  such  supplies  or  equipment  to 
the  county  may  have  an  opportunity  to  inspect  such  list. 

1947  (45)  5. 

§  14-2584.  When  bids  filed ;  purchases  from  lowest  bidders. 

All  purchases  of  such  supplies  shall  be  from  the  lowest  bidder  or  bidders  fil- 
ing their  bids  in  writing  with  the  county  bookkeeper  on  or  before  the  tenth 
day  of  such  month. 

1947  (45)  5. 

§  14-2585.  Motor  vehicles  and  equipment. 

All  motor  vehicles  of  every  kind  and  machinery  or  equipment  necessary 
for  the  maintenance  and  repair  of  such  motor  vehicles  shall  be  bought  from 
the  lowest  bidder  for  the  sale  thereof,  and  the  county  bookkeeper  shall,  on 
the  fifth  day  of  each  month,  file  in  the  office  of  the  board  a  list  of  all  motor 
vehicles,  machinery  and  equipment  therefor  needed,  and  the  same  shall  be 
bought  from  the  lowest  bidder  for  the  sale  thereof;  provided  that  the  county 
bookkeeper  may  extend  the  time  for  filing  bids  therefor  for  not  more  than 
thirty  days  from  the  date  of  filing  such  list  in  the  office  of  the  board. 

1947  (45)  5;  1949  (46)  17. 
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§  14-2586.  Repairs  on  motor  vehicles,  etc. 

All  repair  work  on  such  motor  vehicles,  machinery  or  other  equipment  of 
the  county  shall  be  let  to  the  lowest  bidder  for  such  repairs,  the  county  book- 
keeper first  having  submitted  such  repairs  to  be  done  to  any  person  equipped 
for  such  work  in  the  county,  if  such  work  can  be  done  in  the  county.  Such 
repair  work  shall  be  let  to  the  lowest  bidder  therefor.  Such  repair  work  shall 
be  listed  as  accurately  as  possible  and  the  list  thereof  filed  in  the  office  of  the 
board  on  the  fifth  day  of  each  month  and  let  to  such  lowest  bidder  by  the  tenth 
of  such  month ;  provided  that  the  county  bookkeeper  may  let  such  repair  work 
immediately  to  the  lowest  bidder  therefor  if  such  work  is  necessary  for  con- 
tinued operation  of  such  equipment ;  and  provided  further,  that  the  compliance 
with  the  provisions  of  this  section  does  not  cause  unnecessary  loss  of  time  on 
the  part  of  any  employee  of  the  county  or  any  machinery,  vehicle  or  equip- 
ment belonging  to  the  county. 

1947  (45)  5. 

§  14-2587.  Gasoline,  etc. 

All  gasolines  and  oils  used  by  the  county  in  the  operation  of  its  motor 
vehicles,  machinery  or  other  equipment  shall  be  purchased  from  the  lowest 
bidder  for  the  sale  thereof,  the  county  bookkeeper  having  filed  a  list  of  such 
supplies  estimated  to  be  needed  monthly  in  the  office  of  the  board  on  the  fifth 
day  of  each  month.  Bids  for  the  sale  of  such  gasoline,  oils  and  other  sup- 
plies shall  be  received  up  to  the  tenth  of  such  month.  Any  person  doing 
business  in  the  county  or  elsewhere  may  bid  for  the  sale  of  such  gasoline 
and  oils. 

1947  (45)  5. 

§  14-2588.  Purpose  of  article  and  penalties. 

It  is  the  purpose  of  this  article  that  all  the  equipment  and  supplies  men- 
tioned in  the  several  sections  hereof  shall  be  purchased  by  the  county  book- 
keeper from  the  lowest  bidder  for  the  sale  thereof,  and  any  person  violating 
the  provisions  hereof  shall  be  guilty  of  a  misdemeanor  and  punished  in  the 
discretion  of  the  court. 

1947  (45)  5. 

§  14-2589.  Enforcement  by  appeal  to  court. 

Any  taxpayer  of  the  county  may  appeal  to  any  court  of  competent  jurisdic- 
tion for  its  writ  to  require  any  person  named  in  this  article  to  comply  with 
the  provisions  hereof. 

1947  (45)  5. 
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CHAPTER  44. 
Laurens  County. 


Sec. 


14-2601.  Election  and  term  of  commis- 
sioners. 

14-2602.  Treasurer  custodian  of  property 
of  sinking  fund  commission. 

14-2603.  Officers  to  receive  salaries  in  lieu 
of  fees. 

14-2604.  Payment  of  fees  to  county  treas- 
urer;  receipts,  etc. 


Sec. 

14-2605.  Payment  of  costs  and  fees  in  court 
actions. 

14-2606.  Same;  judicial  sales,  fines,  mar- 
riage licenses  and   estate  fees. 

14-2607.  Section  10-1604  not  affected. 

14-2608.  Treasurer  to  keep  documentary 
stamps. 

14-2609.  Penalties. 


§  14-2601.  Election  and  term  of  commissioners. 

The  county  commissioners  of  Laurens  County  shall  be  elected  by  the  qualified 

electors  of  the  county  at  each  general  election  and  shall  hold  office  for  two 

years  and  until  their  successors  are  elected  and  qualify. 

1942  Code  §  3821;  1932  Code  §  3821;  Civ.  C.  '22  §  1061;  Civ.  C.  '12  §  938;  Civ.  C.  '02 
§  756:  1899  (23)  2.  113;  1900  (23)  279:  1901  (23)  664,  666;  1903  (23)  27;  1905  (24)  769, 
970:  1907  (25)  643.  644:  1908  (25)  1048.  1049.  1176.  1181.  1184,  1191.  1203:  1909  C26)  52, 
55.  74.  129;  1915  (29)  515:  1916  (29)  717:  1917  (30)  238,  246;  1919  (31)  5.  82;  1920  (31) 
834;  1921  (32)  1,  85,  102,  109.  297;  1922  (32)  1015,  1514;  1928  (35)  1190;  1935  (39)  22; 
1938  (40)  1577,  1749:  1941  (42)  253. 

§  14-2602.  Treasurer  custodian  of  property  of  sinking  fund  commission. 

The  treasurer  of  Laurens  County  shall  be  the  custodian  of  all  funds  and 
property  officially  belonging  to  the  sinking  fund  commission  of  said  county 
and  shall  hold  all  funds,  bank  accounts,  notes,  bonds  and  other  assets  of  the 
commission  as  custodian.  The  failure  of  the  treasurer  to  comply  with  the 
provisions  of  this  section  shall  be  deemed  and  considered  misconduct  in  office 
and  punishable  accordingly  under  the  law. 

1942  Code  §  4572;  1937  (40)  430. 

§  14-2603.  Officers  to  receive  salaries  in  lieu  of  fees. 

The  following  officers  of  Laurens  County,  to  wit :  the  sheriff,  the  clerk  of 
court,  the  county  treasurer,  the  county  auditor  and  all  other  county  officers 
who  were  on  a  fee  basis  or  on  part  salary  and  part  fee  basis  on  February  2 
1933  shall  receive  such  annual  salaries  as  may  be  fixed  in  the  annual  county 
supply  act.  Such  salaries  shall  be  in  full  compensation  for  the  services  of 
such  officers  and  in  lieu  of  all  fees  allowed  their  respective  offices  under  the 
law. 

1942  Code  §4573;  1933  (38)  26;  1951   (47)  208. 

§  14-2604.  Payment  of  fees  to  county  treasurer;  receipts,  etc. 

All  fees  and  costs  which  may  be  otherwise  required  by  law  to  be  paid  to  any 
officer  of  the  county  for  the  benefit  of  the  county  shall  be  paid,  except  as  may 
be  herein  provided,  to  the  county  treasurer.  The  treasurer  shall  issue  itemized 
serially  numbered  receipts  in  triplicate  for  all  such  fees  and  costs  paid  to  him, 
shall  furnish  to  the  person  making  payment  the  original  and  duplicate  receipt 
and  shall  retain  the  triplicate  receipt  in  his  office  for  not  less  than  three  years. 

365 


§  14-2605  Code  of  Laws  of  South  Carolina  §  14-2606 

When  such  payment  includes  filing  or  recording  fees  the  treasurer  also  shall 
endorse  his  receipt  therefor  on  each  paper  to  be  filed  or  recorded.  The  treasurer 
shall  not  issue  his  receipt  for  the  payment  of  a  fee  for  the  filing  or  recording 
of  any  paper,  nor  shall  he  endorse  his  receipt  thereon,  when  documentary 
stamps,  Federal  or  State,  are  required  by  law  to  be  affixed  thereto,  unless  and 
until  such  stamps  in  the  proper  amount  are  affixed  thereto  and  duly  cancelled. 
The  person  making  payment,  upon  presenting  to  the  proper  county  officer 
the  duplicate  receipt  and  the  paper,  if  any,  to  be  filed  or  recorded,  shall  be 
entitled  promptly  to  have  performed  the  services  or  to  have  filed  or  recorded 
the  paper  for  which  he  has  paid,  as  the  case  may  be.  When  such  fees  and  costs 
are  paid  by  mail  and  are  in  the  correct  amount,  the  treasurer  on  the  same  day 
on  which  they  are  received  promptly  shall  deliver  the  duplicate  receipt  together 
with  the  paper,  if  any,  to  be  filed  or  recorded  to  the  proper  officer  and  shall 
mail  to  the  person  making  payment  the  original  receipt.  The  county  officer 
affected  shall  retain  the  duplicate  receipts  in  his  office  for  not  less  than  three 
years  and  at  the  end  of  each  calendar  month  shall  verify  the  duplicate  receipts 
accepted  in  his  office  during  that  month  with  the  triplicate  receipts  in  the  office 
of  the  treasurer.  It  shall  be  unlawful  for  any  officer,  except  as  may  be  herein 
provided,  to  perform  any  service  or  to  accept,  file  or  record  any  such  paper  in 
his  office  unless  and  until  the  payment  of  such  fees  and  costs  are  evidenced 
as  above  provided. 
1951  (47)  208. 

§  14-2605.  Payment  of  costs  and  fees  in  court  actions. 

The  costs  and  fees  required  to  be  paid  on  papers  or  processes  in  any  action 
in  any  court  of  record  for  the  county  shall  not  be  required  to  be  paid  before 
the  trial  of  any  such  cause  or  proceeding,  but  the  payment  of  all  such  costs 
and  fees  shall  await  the  final  outcome  of  the  action  and  be  then  taxed  against 
the  losing  party,  or  as  may  be  directed  by  the  court.  No  judgment,  however, 
shall  be  entered  of  record  by  the  clerk  of  court  or  by  any  person  acting  for 
him  unless  the  fees  and  costs  then  accrued  and  to  accrue,  including  cost  of 
service  of  papers,  for  the  entry  thereof  shall  have  been  first  paid  to  the  treasurer 
and  evidenced  as  provided  in  §  14-2604.  In  the  event  that  any  litigant  shall 
have  prepaid  the  fees  and  costs  to  the  treasurer  and  shall  have  been  receipted 
therefor  by  him,  such  fees  and  costs  may  be  taxed  against  the  losing  party 
in  the  manner  stated  above.  The  sheriff,  his  deputies  and  constables,  may  also 
accept  papers  and  processes  for  service  without  requiring  evidence  of  the 
payment  of  the  fees  and  costs  in  advance,  but  all  such  fees  and  costs  shall  be 
paid  to  the  treasurer  before  entry  of  judgment  by  the  clerk  or  before  final  dis- 
position of  the  cause  in  which  the  paper  was  served. 

1951  (47)  208. 

§  14-2606.  Same ;  judicial  sales,  fines,  marriage  licenses  and  estate  fees. 

When  real  or  personal  property  has  been  sold  under  the  direction  of  the 
court  the  officer  making  the  sale  shall  pay  from  the  proceeds  thereof  the  taxable 
fees  and  costs  to  the  treasurer  and  take  his  receipt  therefor  and  shall  be  duly 
credited  therewith  in  accounting  to  the  court  for  the  disposition  of  the  proceeds 
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of  the  sale.  Fines  imposed  by  any  court  and  collected  by  it  or  the  clerk  of  any 
such  court  may  be  paid  to  the  court  or  the  clerk  of  any  such  court,  and  in  all 
such  cases  the  officer  collecting  such  fines  shall  pay  them  to  the  county  treas- 
urer on  or  before  the  tenth  day  of  the  month  next  after  the  receipt  thereof. 
The  judge  of  probate  may  issue  marriage  licenses  without  requiring  the  fee 
to  be  first  paid  to  the  treasurer  and  issue  all  estate  papers  in  the  administra- 
tion of  estates  without  requiring  fees  to  be  first  paid  to  the  county  treasurer 
but  the  judge  of  probate  shall  on  or  before  the  tenth  day  of  the  month  next 
succeeding  make  a  return  to  the  treasurer  which  shall  show  an  itemized 
statement  of  the  fees  and  costs  collected,  together  with  the  dates  therof. 
1951  (47)  208. 

§  14-2607.  Section  10-1604  not  affected. 

Nothing  in  this  section  shall  be  construed  to  affect  the  provisions  of  §  10-1604. 
1951  (47)  208. 

§  14-2608.  Treasurer  to  keep  documentary  stamps. 

The  county  treasurer  may  keep  on  hand  documentary  stamps,  Federal  and 
State,  and  purchase  such  stamps  out  of  a  revolving  fund  designated  in  the 
annual  county  appropriation  act. 

1951  (47)  208. 

§  14-2609.  Penalties. 

Any  official  violating  any  of  the  provisions  of  §§  14-2604  to  14-2606  shall  be 
guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  punished  by  a  fine  of 
not  more  than  five  hundred  dollars  or  by  imprisonment  for  not  more  than 
twelve  months,  or  both,  in  the  discretion  of  the  court. 

1951  (47)  208. 


CHAPTER  45. 
Lee  County. 


Article  1. 
General  Provisions. 
Sec. 
14-2651.  County  board  of  commissioners. 
14-2652.  Districts     from     which     members 

appointed. 
14-2653.  Chairman. 

14-2654.  Duties    and    powers    of   board. 
14-2655.  Deposit  of  public  funds. 


Article  2. 
Historical   Commission. 
Sec. 
14-2661.  Creation. 
14-2662.  Appointment     and     qualifications; 

compensation. 
14-2663.  Terms;  vacancies. 
14-2664.  Duties  of  commission. 


Article  1. 

General  Provisions. 

§  14-2651.  County  board  of  commissioners. 

The  county  government  of  Lee  County  shall  be  in  the  hands  of  a  county 
board  of  commissioners,  composed  of  five  members,  who  shall  be  appointed  by 
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the  Governor  upon  the  recommendation  of  the  Senator  from  the  county  and 
who  shall  hold  office  for  a  term  of  four  years,  commencing  June  3  in  each  year 
preceding  the  year  of  a  presidential  election,  and  until  their  successors  are  duly 
appointed  and  qualified  as  provided  by  law. 
1942   (42)   1724;   1945   (44)   22;   1951   (47)   33S. 

§  14-2652.  Districts  from  which  members  appointed. 

The  members  of  the  county  board  of  commissioners  shall  be  named  from 
each  of  the  following  commission  districts  of  the  county: 

(1)  District  No.  1,  which  shall  consist  of  all  of  the  territory  in  the  county 
that  lies  east  of  Lynches  River ; 

(2)  District  No.  2,  which  shall  consist  of  all  that  territory  bounded  east 
by  the  paved  highway  leading  from  the  intersection  of  Church  and  Main 
Streets  of  the  town  of  Bishopville  to  Elliott  and  by  the  State  Highway  lead- 
ing from  Elliott  past  the  B.P.T.  Store  to  the  Sumter  County  line  near  the  home 
of  Mr.  Hugh  Witherspoon  and  bounded  north  by  the  paved  road  leading  from 
the  intersection  of  Church  and  Main  Streets  of  the  town  of  Bishopville  to 
the  highway  bridge  on  Scape  O'er  Swamp  at  Manville  and  thence  from  said 
bridge  by  the  State  Highway  leading  through  Woodrow  to  the  Sumter  County 
line  on  the  road  to  Statesburg; 

(3)  District  No.  3,  which  shall  consist  of  all  that  territory  bounded  north 
and  east  by  the  paved  highway  from  Camden  to  the  intersection  of  Church 
and  Main  Streets  of  the  town  of  Bishopville  and  bounded  south  by  the  paved 
road  from  Bishopville  to  the  highway  bridge  on  Scape  O'er  Swamp  at  Man- 
ville and  then  from  said  bridge  by  the  State  Highway  leading  through  Wood- 
row  to  the  Sumter  County  line  on  the  road  to  Statesburg; 

(4)  District  No.  4,  which  shall  consist  of  all  that  territory  lying  west  of 
Lynches  River  and  bounded  on  the  north  by  the  paved  highway  leading  from 
DuBose's  bridge  on  Lynches  River  to  the  intersection  of  Church  and  Main 
Streets  of  the  town  of  Bishopville  and  bounded  on  the  west  by  the  paved  high- 
way leading  from  the  intersection  of  Church  and  Main  Streets  of  the  town 
of  Bishopville  to  Elliott  and  by  the  State  Highway  leading  from  Elliott  past 
B.P.T.  Store  to  the  Sumter  County  line  near  the  home  of  Mr.  Hugh  'W'ither- 
spoon ; and 

(5)  District  No.  5,  which  shall  consist  of  all  that  territory  lying  west  of 
Lynches  River  and  bounded  south  and  west  by  the  paved  highway  from 
Camden  to  the  intersection  of  Church  and  Main  Streets  of  the  town  of  Bishop- 
ville and  bounded  on  the  south  by  the  paved  highway  leading  from  the  inter- 
section of  Church  and  Main  Streets  of  the  town  of  Bishopville  to  DuBose's 
bridge  on  Lynches  River. 

1951  (47)  338. 

§  14-2653.  Chairman. 

The  county  board  of  commissioners  shall  elect  one  from  their  number  who 
shall  preside  over  their  meetings  and  be  known  as  chairman  of  the  board. 
Except  as  herein  provided,  the  chairman  of  the  county  board  of  commis- 
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sioners  shall  have  no  greater  power  or  authority  than  any  other  member  of 
the  board. 

1942  Code  §  4577;  1932  Code  §  4577;  1928  (35)   1239. 

§  14-2654.  Duties  and  powers  of  board. 

The  board  shall  have  general  jurisdiction  over  all  highways,  roads,  bridges 
and  ferries  and  the  construction,  maintenance  and  improvement  thereof  and 
over  all  convicts  sentenced  to  the  public  work  of  the  county,  the  chain  gang 
and  the  time,  place  and  manner  of  the  work  performed  by  them  or  it.  In  ad- 
•  lition  the  county  board  of  commissioners  shall  discharge  all  of  the  duties 
and  exercise  all  powers  conferred  under  the  general  law  of  the  State  upon  the 
county  boards  of  commissioners  and  upon  county  supervisors,  whether  singly 
or  jointly. 

1942  Code  §  4577;  1932  Code  §  4577;  1928  (35)   1239. 

§  14-2655.  Deposit  of  public  funds. 

No  deposits  of  county  funds  shall  be  made  in  any  bank  until  such  bank  has 
deposited  with  the  county  treasurer  a  bond  with  a  reputable  surety  company, 
to  be  approved  by  the  Attorney  General,  equal  to  the  amount  deposited  in 
such  bank  and  ten  per  cent  additional,  or  has  deposited  with  the  county  treas- 
urer bonds  of  the  United  States  Government,  obligations  of  the  State,  bonds 
or  obligations  of  any  political  subdivision  of  the  State  or  Federal  Land  Bank- 
bonds  equal  in  amount  to  such  deposits  and  the  estimated  interest  to  accrue 
thereon  to  indemnify  the  county  for  any  and  all  loss  and  damage  the  county 
might  sustain  by  it  on  account  of  such  deposits  and  accrued  interest  thereon, 
together  with  any  cost  and  expenses,  including  attorneys'  fees,  that  the  county 
may  be  put  to  in  any  suit  in  connection  therewith.  All  funds  deposited  in 
banks  by  the  county  treasurer  shall  draw  the  highest  available  interest  rate. 
In  case  all  the  banks  in  the  county  fail  to  qualify  under  the  provisions  of  this 
section  the  county  treasurer  may  deposit  county  funds  elsewhere  on  compli- 
ance with  the  provisions  of  this  section.  If  any  bank  or  banks  should  refuse 
to  protect  deposits,  the  county  treasurer  may  invest  funds  in  recognized  gov- 
ernment, State,  school  or  municipal  bonds  upon  the  approval  of  the  county 
legislative  delegation. 

1942  Code  §2869-2;  1932  Code  §2819;  1931  (37)  286. 

Article  2. 

Historical  Commission. 

§  14-2661.  Creation. 

There  is  hereby  created  a  commission  to  be  known  as  the  Lee  County  His- 
torical Commission. 

1949  (46)  381. 

§  14-2662.  Appointment  and  qualifications  :  compensation. 

Such  commission  shall  be  composed  of  fifteen  members.     One  shall  be  a 
member  of  the  county  legislative  delegation,  ex  officio,  who  shall  serve  dur- 
[2  SC  Code]— 24  369 


§  14-2663  Code  of  Laws  of  South  Carolina  §  14-2664 

ing  his  term  of  office.  The  other  fourteen  shall  be  residents  and  citizens  of 
the  county  and  shall  be  appointed  by  the  Governor  upon  the  recommendation 
of  the  county  legislative  delegation.  One  of  such  members  shall  be  a  member 
of  the  Lottie  Green  Chapter,  United  Daughters  of  the  Confederacy,  one  a 
member  of  the  Bishopville  Chapter  of  the  Daughters  of  the  American  Revolu- 
tion, one  a  member  of  the  Lee  County  Library  Commission,  one  a  member  of 
the  Robert  E.  Lee  Post  of  the  American  Legion,  one  a  member  of  the  Lynch- 
burg Post  of  the  American  Legion,  one  a  member  of  the  James  D.  Heriot  Post 
of  the  Veterans  of  Foreign  Wars,  one  a  member  of  the  Robert  E.  Lee  Post 
Auxiliary  of  the  American  Legion,  one  a  member  of  the  Lynchburg  Post  Aux- 
iliary of  the  American  Legion  and  the  remaining  six  members  shall  be  resi- 
dents and  citizens  of  the  county  at  large.  The  members  of  the  commission 
shall  serve  without  compensation. 
1949  (46)  381. 

§  14-2663.  Terms;  vacancies. 

The  term  of  office  of  the  members  of  the  commission  shall  be  for  four 
years  or  until  their  successors  are  appointed  and  qualified,  the  initial  terms 
of  the  fourteen  members  having  been  seven  members  for  a  one  year  term  and 
seven  members  for  a  three  year  term  and  the  term  of  the  original  members 
having  run  from  July  1  1949.  In  the  event  of  a  vacancy  in  the  membership  of 
the  commission,  a  successor  of  the  unexpired  term  shall  be  appointed  in  like 
manner  as  his  predecessor  was  appointed  and  in  designating  one  of  its  mem- 
bers to  serve  on  the  commission  ex  officio  and  in  recommending  the  appoint- 
ment by  the  Governor  of  members  of  the  commission,  the  Senator  and  one 
member  of  the  House  of  Representatives  from  the  county  shall  govern. 

1949  (46)  381. 

§  14-2664.  Duties  of  commission. 

The  commission  shall  select  historical  sites  in  the  county  and.  with  the  con- 
sent of  the  county  legislative  delegation,  have  suitable  markers  prepared 
therefor  and,  with  the  consent  of  the  owner,  mark  each  such  historical  site. 
The  commission  shall  gather  and  assemble  historical  information  concerning 
present  and  past  history  of  the  section  now  known  as  Lee  County  and  when 
all  reasonable  information  and  historical  data  has  been  obtained  shall  prepare 
a  short  history  of  that  section  and  request  the  county  legislative  delegation 
for  funds  with  which  to  print  and  make  such  history  available  to  interested 
persons. 

The  commission  may  accept  for  and  in  behalf  of  the  county  all  historical 
documents  and  historical  books  relating  to  the  county  and  place  them  in  the 
county  library,  first  taking  care  that  they  are  adequately  protected  from  loss 
and  damage. 

1949  (46)  381. 
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Lexington  County. 


§  14-2701 


Article  1. 
General  Provisions. 
Sec. 

14-2701.  Publication  of  names  of  emplo3rees 
delinquent  in  paying  taxes. 

14-2702.  Persons  delinquent  not  to  be  em- 
ployed. 

14-2703.  Annual  audit  of  offices. 

14-2704.  Past  due  and  unpledged  taxes  kept 
in    separate    fund:   disbursement. 

14-2705.  Treasurer  to  keep  available  docu- 
mentary  stamps. 

14-2706.  Attorney  may  bid  on  collateral  in 
which  county  has  an  equity. 

14-2707.  Deposit  of  public  funds. 

14-2708.  Treasurer  to  publish  quarterly 
statements. 

14-2709.  Hours  offices  may  close. 

Article  2. 
Board    of    County    Commissioners. 

14-2711.  Constitution. 

14-2712.  Election  and  term  of  commis- 
sioners. 

14-2713.  Vacancies. 

14-2714.  Qualifications  of  members. 

14-2715.  Districts  of  county. 

14-2716.  Bond  of  commissioners. 

14-2717.  Chairman  of  board. 

14-2718.  Meetings  of  board. 

14-2719.  General  powers  and  duties  of 
board. 

14-2720.  Clerk  of  board. 

14-2721.  Duties  of  clerk. 

14-2722.  Monthly    reports    of   officers. 

14-2723.  Office  hours  of  board's  office. 

14-2724.  Fixing   salaries   of   employees. 

14-2725.  Board  may  condemn  land  for 
United  States  veterans'  hospital. 

14-272&.  Control  of  water  line  from  West 
Columbia  to  county  airport. 

14-2727.  Annual   inventory. 


Article  3. 
Contracts,  Purchases,  etc. 
Sec. 
14-2731.  Contracts  in  excess  of  funds  pro- 
vided. 
14-2732.  Approval   required   of  contracts. 
14-2733.  Payments    not    made    in    advance; 

inspection. 
14-2734.  When   advertisement   for   bids   re- 
quired. 

Article  4. 
Salaries  of  Officers  in  Lieu  of  Fees. 

14-2741.  All  public  officers  to  receive  sal- 
aries; county  to  pay  only  part 
of  certain  salaries. 

14-2742.  Clerical  help. 

14-2743.  Office  supplies. 

14-2744.  Salaries  in   lieu  of  fees;  exception. 

14-2745.  Blank. 

14-2746.  Court  fees  not  payable  in  advance; 
exceptions. 

14-2747.  Effect  of  payment  in  advance. 

14-2748.  Payment   out  of  proceeds  of  sale. 

14-2749.  Settlements  invalid  until  fees  paid. 

14-2750.  Service  of  process  by  private  in- 
dividual. 

14-2751.  Payment  of  recording  fees. 

14-2752.  Payment  of  marriage  license  fees. 

14-2753.   Records  of  fees  paid. 

14-2754.  Article  not  applicable  to  criminal 
process  or  cases. 

14-2755.  Penalties. 


Article  5. 

Building  Permits. 

14-2761.  When   required. 

14-2762.  Issuance;  fee. 

14-2763.  Auditor    to    enter    additional    tax 

assessments  based  on  permits. 
14-2764.  Penalties. 


Article  1. 

General  Provisions. 

§  14-2701.  Publication  of  names  of  employees  delinquent  in  paying  taxes. 

The  county  treasurer  of  Lexington  County  shall  publish  at  least  once  each 
year  for  at  least  three  weeks,  in  a  newspaper  published  within  the  county,  the 
names  of  all  officials,  employees  or  other  persons  receiving  compensation  in  any 
manner  from  the  county  for  services  rendered  who  owe  any  delinquent  taxes, 
immediately  after  such  taxes  have  been  placed  in  execution.     In  addition  to 
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giving  the  names  of  such  persons  the  treasurer  shall  give  the' years  and  the 
amounts  of  such  delinquent  taxes  of  any  such  person. 

No  newspaper  published  in  the  county  shall  be  subject  to  prosecution  or 
damages  for  libel  for  publishing  the  names  of  such  delinquent  taxpayers 
certified  to  such  newspaper  as  being  delinquent  taxpayers  whose  taxes  have 
been  placed  in  execution. 

1942   Code   §   4597-2;   1934    (38)    1301. 

§  14-2702.  Persons  delinquent  not  to  be  employed. 

No  person  owing  delinquent  taxes  to  the  county  shall  be  employed  by  the 
county.  The  county  board  of  commissioners  and  other  county  officials 
charged  with  the  duty  of  employing  persons  to  render  service  to  the  county 
are  charged  with  the  duty  of  enforcement  of  this  section  and  any  of  them 
employing  any  such  person  or  failing  strictly  to  enforce  the  provisions  hereof 
shall  be  deemed  guilty  of  official  misconduct  and  removable  from  office  for 
the  same. 

1942   Code   §   4597-2;   1934    (38)    1301. 

§  14-2703.  Annual  audit  of  offices. 

There  shall  be  an  annual  audit  of  all  of  the  public  offices  of  the  county. 
The  auditor  shall  be  named  annually  by  the  county  legislative  delegation 
and  shall,  in  co-operation  with  and  under  the  direction  of  the  grand  jury  of  the 
county,  examine  the  books,  papers,  vouchers  and  accounts  of  each  of  the 
offices  of  the  county  and  shall  file  his  report  embodying  his  findings  and  con- 
clusions upon  such  audit  with  the  clerk  of  the  circuit  court  not  later  than  ten 
days  before  the  convening  of  the  General  Assembly  each  year.  This  report 
shall  be  filed  in  duplicate  and,  if  requested  by  the  grand  jury,  the  clerk  shall 
deliver  to  this  body  at  or  before  the  convening  of  the  January  term  of  general 
sessions  court  one  of  the  copies  of  the  report. 

1942  Code  §  4595;  1932  Code  §  4595;  1930  (36)   1898. 

§  14-2704.  Past  due  and  unpledged  taxes  kept  in  separate  fund;  disbursement. 

The  county  treasurer  shall  keep  all  past  due  and  unpledged  taxes  received 
during  any  current  year  in  a  special  fund  which  shall  be  used  from  year  to 
year  for  the  payment  of  past  indebtedness  of  the  county  upon  the  presenta- 
tion of  proper  vouchers  issued  by  the  county  board  of  commissioners  for  such 
purpose. 

1942  Code  §  4597-4;   1935   (39)   370. 

§  14-2705.  Treasurer  to  keep  available  documentary  stamps. 

The  county  treasurer  shall  use  the  sum  of  five  hundred  dollars  of  the  con- 
tingent fund  of  the  county  for  the  purpose  of  purchasing  State  and  Federal 
documentary  stamps  and  shall  keep  them  available  for  the  people  of  the 
county  who  desire  to  purchase  them  for  use  in  any  transaction  requiring 
such  documentary  stamps.  The  treasurer  shall,  as  the  supply  of  such  stamps 
is  depleted,  re-invest  the  money  from  the  sales  of  such  documentary  stamps 
in  other  documentary  stamps  to  the  end  that  there  shall  be  kept  on  hand  at 
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all  times  a  sufficient  supply  to  meet  the  demands  of  the  people  of  the  county. 
The  county  treasurer  shall  set  up  an  account  to  be  known  as  the  stamp 
account  and  the  account  shall  be  audited  as  are  the  other  accounts  in  his 
office. 

1944  (43)   12S3. 

§  14-2706.  Attorney  may  bid  on  collateral  in  which  county  has  an  equity. 

The  county  attorney  shall  appear  and  bid  for  and  on  behalf  of  the  county 
treasurer  at  the  sale  of  any  notes,  bonds,  property  or  securities  which  may 
have  been  pledged  to  the  treasurer  of  the  county  and  in  which  the  county 
may  have  an  equity.  If  he  should  be  the  successful  bidder  at  any  such  sale, 
the  notes,  bonds  or  other  securities  shall  be  taken  in  the  name  of  the  county 
treasurer  and  turned  over  to  the  treasurer  to  be  by  him  converted  into  cash 
and  used  for  the  county  as  other  funds  are  used.  In  the  exercise  of  his  dis- 
cretion the  county  attorney  shall  not  bid  more  for  such  securities  than  the 
equity  of  the  county  therein  shall  appear  to  be  at  the  time  of  such  sale. 

1942  Code  §  4597-1;  1934   (38)   1248. 

§  14-2707.  Deposit  of  public  funds. 

It  shall  be  unlawful  for  the  county  treasurer  to  deposit  public  funds  in  his 
hands  with  any  bank,  depository  or  trust  company  in  excess  of  the  amount  of 
deposit  insurance  carried  by  such  bank  or  depository  for  each  account,  unless 
and  until  such  bank,  depository  or  trust  company  shall  execute  an  indemnity 
bond  in  favor  of  the  county  in  an  amount  equal  to  the  amount  of  the  contem- 
plated deposit  or  make  an  assignment,  in  blank,  of  marketable  securities  in 
face  amount  at  least  equal  to  the  amount  of  the  contemplated  deposit.  But 
if  the  county  treasurer  shall  be  unable  to  make  arrangements  with  a  bank  or 
depository,  as  above  provided  he  may  enter  into  an  agreement  with  a  bank  or 
depository  to  have  the  county  deposit  secured  as  aforesaid  with  United  States 
Liberty  treasury  bonds  on  the  condition  that  the  county  will  protect  such  bank 
or  depository  in  such  security  pledged  by  reason  of  a  fluctuation  in  the  prices 
thereof  while  so  pledged  and  on  the  further  condition  that  in  case  of  an  in- 
crease in  value  of  such  security,  while  so  pledged,  such  increase  shall  accrue 
to  the  benefit  of  the  county,  such  bank  or  depository  to  keep  and  retain  the 
interest  accruing  on  such  bonds  for  services  rendered  by  such  bank  or  de- 
pository. Tbe  county  treasurer  shall  place  funds  in  banks  or  depositories 
which  may  be  found  to  be  practical  and  convenient  to  the  extent  of  the  deposit 
insurance  carried  by  such  banks  or  depositories  before  demanding  or  arrang- 
ing for  the  securities  provided  for  in  this  section.  Any  conviction  for  the 
violation  ol  this  section  shall  be  deemed  sufficient  grounds  for  removal  of  the 
county  treasurer  from  office  and  the  punishment  for  such  violation,  upon  con- 
viction, shall  be  by  fine  or  imprisonment  or  both,  in  the  discretion  of  the  court. 

1942  Code  §2870-4;  1932  Code  §2820;  1926  (34)  952;  1927  (35)  27;  1935  (39)  42. 

§  14-2708.  Treasurer  to  publish  quarterly  statements. 

The  county  treasurer  shall  publish  quarterly  in  some  newspaper  of  general 
circulation,  published  at  the  county  seat,  an  itemized  statement  of  all  claims 
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(school  and  county)  paid  by  him,  setting  forth  the  name  of  the  payee,  the 
amount  of  such  claim  and  such  other  information  as  may  to  him  seem  proper, 
classifying  such  claims  under  proper  headings  so  as  to  show  from  which  fund 
such  claims  are  paid.  The  rate  of  payment  for  the  publication  of  such  quarter- 
ly statements  and  of  such  other  notices  of  other  county  officers  which  shall 
be  likewise  published  shall  be  thirty-five  cents  per  inch,  basis  of  solid  brevier 
type. 

1942  Code  §2870-5;  1932  Code  §2821;  1925  (34)  185. 

§  14-2709.  Hours  offices  may  close. 

The  officers  of  Lexington  County  may  close  their  offices  on  each  Saturday 
at  one  o'clock  P.  M.  during  the  months  of  May,  June,  July,  August  and  Sep- 
tember of  each  year. 

1942  Code  §  4597;  1938  (40)  1714. 

Article  2. 
Board  of  County  Commissioners. 

§14-2711.  Constitution. 

The  county  government  shall  be  administered  by  four  commissioners  to 
be  known  as  county  board  of  commissioners  of  Lexington  County. 

1942  Code  §  4582;  1932  Code  §  4582;  1923   (33)  35;  1929  (36)   195;  1933   (38)   1;  1948 

(45)    1804. 

Cited   in   Jackson    v.    Record    Publishing 
Co.,   175   S.   C.  211,   178   S.   E.  833    (1934). 

§  14-2712.  Election  and  term  of  commissioners. 

At  each  alternate  general  election  there  shall  be  elected  one  commissioner 

from  each  of  the  districts  designated  in  §   14-2715  for  a  term  of  four  years 

unless  sooner  removed  from  office  by  the  Governor  for  good  cause  shown. 

1942  Code  §  4584;  1932  Code  §  45S4;  1923  (33)  35;  1929  (36)  195;  1933  (38)  1;  1948 
(45)   1804. 

§  14-2713.  Vacancies. 

In  case  of  a  vacancy  in  the  office  of  county  commissioner,  a  successor  shall 

be  appointed  for  the  unexpired  term  by  the  Governor  upon  the  recommendation 

of  the  majority  of  the  members  of  the  General  Assembly  from  the  county. 

1942  Code  §  4584;  1932  Code  §  4584;  1923  (33)  35;  1929  (36)  195;  1933  (38)  1;  1941 
(42)    1. 

§  14-2714.  Qualifications  of  members. 

Each  person  who  shall  be  elected  commissioner  pursuant  to  the  provisions 
hereof  shall  be  a  citizen,  a  resident  and  an  elector  of  the  county,  of  this  State 
and  of  the  district  for  which  he  shall  be  elected. 

1942  Code  §  4583;  1932  Code  §  4583;  1923  (33)  35;  1929  (36)   195;  1933  (38)   1. 

§  14-2715.  Districts  of  county. 

The  county  is  hereby  divided  into  four  districts,  for  the  purpose  hereof,  as 
follows,  to  wit: 
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(1)  District  No.  1,  consisting  of  that  portion  of  the  area  of  the  county  lying 
south  of  the  Saluda  River  bed  and  embraced  within  the  following  boundaries: 
beginning  at  the  middle  of  the  Saluda  River  where  Lexington  and  Richland 
Counties  adjoin,  then  down  said  river  to  the  point  where  the  Congaree  Creek 
enters  the  Congaree  River,  thence  following  the  bed  of  Congaree  Creek  in  a 
westerly  direction  to  the  head  of  said  Congaree  Creek  and  thence  in  a  straight 
line  from  said  head  of  Congaree  Creek  to  a  point  where  said  line  would  inter- 
sect with  the  Old  Lexington-Fair  View  Road,  thence  in  a  generally  northern 
direction  over  said  Old  Lexington-Fair  View  Road  to  a  point  near  Perry  H. 
Derrick's  residence  to  the  intersection  of  the  Old  Calk's  Ferry  Road,  thence 
along  said  Calk's  Ferry  Road  to  St.  John's  Church  and  into  Lake  Murray  and 
to  the  old  run  of  Saluda  River  and  thence  following  the  run  of  said  River 
in  a  southeasterly  direction  back  to  the  point  of  commencement  ; 

(2)  District  No.  2,  consisting  of  that  territory  lying  to  the  south  and  south- 
east of  the  line  hereinabove  described  running  from  the  Congaree  River  to  a 
point  on  the  Lexington-Fair  View  Road  and  having  the  following  additional 
boundaries :  commencing  at  said  point  on  the  Old  Lexington-Fair  View  Road 
and  running  along  said  road  in  a  southerly  direction  to  the  center  of  the  run 
of  Black  Creek  at  Huffman's  Burnt  Mill,  thence  down  the  run  of  said  creek 
to  the  Aiken  County  line  where  said  creek  empties  into  the  North  Edisto  River, 
thence  along  the  Aiken  County  line,  the  Orangeburg  County  line  and  the  Cal- 
houn County  line  to  Congaree  River  and  up  the  center  of  Congaree  River  to 
the  Point  opposite  the  emptying  of  Congaree  Creek  into  said  River; 

(3)  District  No.  3,  consisting  of  all  other  territory  within  the  county  of 
Lexington  lying  south  of  the  Saluda  River  bed  and  lying  between  the  bound- 
aries of  districts  Nos.  1  and  2  hereinabove  given  and  Aiken  and  Saluda  Counties  ; 

(4)  District  No.  4,  consisting  of  all  that  territory  within  Lexington  County 
lying  north  of  the  original  bed  of  the  Saluda  River  (commonly  called  the 
Fork). 

Provided,  however,  That  that  part  of  the  Old  Lexington-Fair  View  Road 
from  the  point  where  the  southern  boundary  of  district  No.  1  intersects  with 
the  Old  Lexington-Fair  View  Road  north  to  where  said  road  intersects  with 
the  Calk's  Ferry  Road  and  the  Calk's  Ferry  Road  to  Lake  Murray  shall  con- 
stitute a  part  of  the  road  mileage  of  district  No.  1, 

1942  Code  §  4S85;  1932  Code  §  4585;  1923  (33)  35;  1929  (36)   195;  1933   (38)   1;  1948 

(45)    1804. 

§  14-2716.  Bond  of  commissioners. 

Each  of  the  commissioners  shall  qualify  by  entering  into  a  surety  bond  in 
the  usual  form  conditioned  for  the  faithful  performance  of  his  duties  in  the 
sum  of  three  thousand  dollars,  the  premium  for  which  shall  be  paid  out  of  the 
contingent  fund  of  the  county  board  of  commissioners. 

1942  Code  §  4586;  1932  Code  §  4586;  1923  (33)  35;  1933  (38)   1. 

Cross  reference. — As  to  payment  of  salary 
to  county  officers,  in  lieu  of  fees,  see  §§  14- 
2741  to  14-2755. 
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§  14-2717.  Chairman  of  board. 

After  each  election  for  commissioners,  immediately  upon  their  qualification, 
the  commissioners  shall  organize  by  electing  one  of  their  number  chairman 
and  the  chairman  so  elected  shall  preside  at  all  meetings  of  the  board  and  be 
authorized  to  sign  as  chairman  of  the  board  all  vouchers,  contracts,  agree- 
ments and  other  papers  authorized  by  the  board  as  a  whole  or  a  majority 
thereof.  Such  signing  by  the  chairman  when  thereunto  duly  authorized  shall 
be  binding  upon  the  county  to  the  extent  of  the  powers  of  the  board  to  bind 
the  county. 

1942  Code  §  4587;   1932  Code  §  4587;   1923   (33)   35. 

§  14-2718.  Meetings  of  board. 

The  county  board  of  commissioners  shall  meet  on  the  first  Monday  in  each 
month  and  oftener,  if  necessary,  for  the  transaction  of  the  business  coming 
before  it. 

1942  Code  §  4590;   1932  Code  §  4590;   1923   (33)   35. 

§  14-2719.  General  powers  and  duties  of  board. 

The  county  board  of  commissioners  shall  have  all  powers  and  duties  former- 
ly vested  in  the  supervisor  and  county  board  of  commissioners  of  the  county 
and  shall  have  general  jurisdiction  and  supervision  over  all  public  highways, 
roads,  bridges  and  ferries  of  the  county,  over  the  convicts,  chain  gang,  imple- 
ments, tools,  machinery  and  all  other  property  belonging  to  the  county,  over 
the  poor  farm  of  the  county  and  the  paupers  thereof,  over  all  matters  per- 
taining to  the  fiscal  affairs  of  the  county  and  the  disbursement  of  the  public 
funds  thereof  for  public  purposes  as  provided  by  law  and  over  all  other  matters 
pertaining  to  the  internal  improvement  of  and  within  the  county  and  to  the 
maintenance  and  upkeep  thereof. 

1942  Code  §  4588;  1932  Code  §  4588;  1923  (33)  35;  1924  (33)  1138;  1929  (36)  169; 
1933   (38)    1. 

§  14-2720.  Clerk  of  board. 

The  county  board  of  commissioners  may  employ  a  competent  and  suitable 
bookkeeper  as  clerk  to  the  commissioners  at  a  salary  not  to  exceed  four 
hundred  dollars  per  annum,  payable  in  monthly  installments,  and  the  com- 
missioners may  dispense  with  the  services  of  such  clerk  at  any  time  and  for 
any  reason,  upon  ten  days'  notice  given  to  the  clerk  or  without  any  notice 
whatsoever  upon  good  and  sufficient  cause  therefor  appearing.  The  salary 
for  the  clerk  is  to  be  paid  out  of  funds  provided  for  that  purpose  and  in  case 
none  is  specifically  provided,  then  out  of  the  contingent  fund  of  the  county 
board  of  commissioners. 

1942  Code  §  4589;   1932  Code  §  4589;   1923   (33)  35;   1933   (38)    1. 

§  14-2721.  Duties  of  clerk. 

The  board  shall  require  the  clerk  to: 

(1)   Make  and   keep  a  neat  and  permanent  record   of   the   minutes   of  all 
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board  meetings,  recording  therein  the  proceedings  of  ail  business  meetings 
of  the  board ; 

(2)  Keep  a  set  of  double-entry  books,  showing  accurately  and  in  detail  the 
standing  of  the  various  accounts  coming  under  the  supervision  of  the  board; 

(3)  File  and  keep  all  contracts  entered  into  by  the  board  or  any  of  the 
commissioners,  as  herein  provided  for  ; 

(4)  Keep  and  file  all  claims  filed  with  or  paid  by  the  board,  with  endorse- 
ments thereon  showing  the  date  of  filing  and  the  date  of  payment  and  a  stub 
for  or  duplicate  of  every  warrant  or  voucher  issued  at  the  order  of  the  board 
for  the  payment  or  disbursement  of  public  funds,  which  shall  show  a  complete 
abstract  of  the  transaction  ;  and 

(5)  Keep  any  other  books,  records  or  files  that  are  necessary  to  properly 
record  and  itemize  the  business  of  the  county  board  of  commissioners. 

All  books,  records  and  files  herein  required  to  be  kept  shall  at  all  reasonable 
times  be  open  to  public  inspection. 

1942  Code  §  4589;   1932  Code  §  4S89;   1923   (33)  35;  1933   (38)    1. 

§  14-2722.  Monthly  reports  of  officers. 

All  county  officers  having  the  control  and  disposition  of  any  public  funds 
belonging  to  the  county  shall  file  with  the  county  board  of  commissioners  a 
monthly  detailed  report,  showing  the  exact  status  of  the  financial  affairs  of 
their  respective  offices  concerning  public  funds  held  or  controlled  by  them,  so 
that  the  board  will  at  all  times  be  informed  as  to  the  true  financial  condition 
of  the  county,  and  to  this  end  the  county  auditor  shall  cooperate  with  the  board 
and  furnish  any  information  respecting  the  county's  affairs  that  he  may  have 
and  the  board  may  deem  necessary. 

1942  Code  §  4589:   1932  Code  §  4589;   1923   (33)  35;   1933   (38)    1. 

§  14-2723.  Office  hours  of  board's  office. 

The  clerk  to  the  county  board  of  commissioners  shall  keep  the  office  of  the 
board  open  for  the  transaction  of  such  business  as  may  properly  come  before 
him  on  Mondays,  Wednesdays  and  Saturdays  each  week,  except  legal  holidays 
falling  on  those  dates. 

1942  Code  §  4589;   1932  Code  §  4589;   1923  (33)  35;  1933   (38)    1. 

§  14-2724.  Fixing  salaries  of  employees. 

The  county  board  of  commissioners  shall  not  elect  or  choose  any  officer, 

agent  or  employee  of  the  count}'  for  a  definite  period  and  fix  compensation 

therefor  so  as  to  bind  the  county  until  after  the  passage  and  approval  of  a 

supply  or  appropriation  act  authorizing  such  action,  except  upon  the  written 

approval  of  the  Senator  and  a  majority  of  the  members  of  the  House  from  the 

county. 

1942  Code  §  45S8;  1932  Code  §  4588;  1923  (33)  35;  1924  (33)  1138;  1929  (36)  169; 
1933   (38)   1. 

§  14-2725.  Board  may  condemn  land  for  United  States  veterans'  hospital. 
The  county  board  of  commissioners  may  condemn  any  real  estate  in  the 
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county  for  the  purpose  of  erecting  a  United  States  veterans'  hospital  and 
the  proceedings  and  condemnations  shall  be  the  same  as  otherwise  provided 
by  law. 

1942  Code  §  4596;  1932  Code  §  4596;  1931   (37)   336. 

§  14-2726.  Control  of  water  line  from  West  Columbia  to  county  airport. 

The  water  main  extending  from  the  water  line  of  the  town  of  West  Columbia 
in  Lexington  County  to  the  county  airport  shall  be  in  the  exclusive  control 
and  management  of  the  county  board  of  commissioners.  The  board  shall 
have  the  exclusive  right  to  control  the  tapping  of  said  line  at  any  point  be- 
tween its  connection  with  the  town  of  West  Columbia  and  the  point  where  it 
enters  the  count}'  airport  property.  No  sale  of  the  water  line  shall  ever  be 
made  except  upon  the  approval  of  a  majority  of  the  county  legislative  delega- 
tion, including  the  Senator.  The  water  meter  which  measures  the  water 
supplied  by  the  town  of  West  Columbia  shall  be  located  at  the  point  where 
the  connection  was  made  between  the  water  line  of  West  Columbia  and  the 
water  line  leading  out  to  the  county  airport. 

1942   Code  §  4597-8:   1941   (42)   298. 

§  14-2727.  Annual  inventory. 

The  county  board  of  commissioners  shall  make  or  cause  to  be  made  an  an- 
nual detailed  inventory  of  all  the  personal  property  of  the  county,  which  may 
be  in  charge  or  under  the  control  of  the  board,  and  file  the  same  with  the  clerk 
of  court  for  the  county  on  or  about  the  31st  day  of  December  of  each  and 
every  year.  Such  inventory  when  so  filed  with  the  clerk  of  court  shall  be 
kept  by  him  as  a  permanent  record  of  his  office  for  at  least  five  years,  and  the 
clerk  of  court  shall  submit  the  inventory  so  made  to  the  grand  jury  of  the 
county  for  its  consideration  at  its  first  official  meeting  after  the  filing  thereof 
and  at  any  other  time  when  requested  so  to  do  by  the  grand  jury.  The  in- 
ventory herein  required  to  be  made  shall  show  the  items  of  personal  property 
owned  by  the  county,  together  with  the  actual  or  estimated  value  of  the 
respective  items. 

1942  Code  §  4588;  1932  Code  §  4588;  1923  (33)  35;  1924  (33)  1138;  1929  (36)  169; 
1933   (38)    1. 

Article  3. 

Contracts,  Purchase,  etc. 

§  14-2731.  Contracts  in  excess  of  funds  provided. 

It  shall  be  unlawful  for  any  county  officer,  employee,  agent,  board  or  com- 
mission of  the  county  to  contract  for  any  services,  materials  or  supplies  in 
any  amount  whatever  in  excess  of  the  funds  provided  for  in  the  annual  county 
supply  act  or  above  and  beyond  any  funds  which  may  be  specifically  author- 
ized by  law.  Any  person  contracting  with  or  attempting  to  contract  with  any 
officer,  employee,  agent,  board  or  commission  of  the  county  for  any  services, 
materials  or  supplies  is  charged  with  knowledge  of  this  section  and  of  the 
amount  of  funds  which  may  be  available  for  such  contract,  and  any  contract 
made  or  entered  into  in  violation  of  the  provisions  of  this  section  shall  be 
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null  and  void  and  shall  not  be  enforced,  and  no  demand  or  claim  filed  against 
the  county  because  of  any  such  contract  shall  be  paid. 
1942  Code  §  4597-3;  1935   (39)   410. 

§  14-2732.  Approval  required  of  contracts. 

No  contract  shall  be  made  to  bind  the  county  and  no  public  funds  thereof 

shall  be  expended  except  upon  the  written  approval  of  at  least  a  majority  of  the 

board,  except  that  in  case  of  an  emergency  any  commissioner  may  contract  in 

the  name  of  the  county  in  an  amount  not  to  exceed  the  sum  of  fifty  dollars  for 

necessary   labor,   work  or  material   needed   in   his   own   district   when    delay 

will  work  a  hardship  or  will  likely  result  in  additional  expenses  to  or  loss  of 

materials  and  improvements  belonging  to  the  county  and  in  such  case  the 

commissioner  so  contracting  shall  make  a  detailed  report  of  the  fact  in  writing 

to  the  county  board  of  commissioners. 

1942  Code  §  4588;  1932  Code  §  4588;  1923  (33)  35;  1924  (33)  1138;  1929  (36)  169; 
1933  (38)   1. 

§  14-2733.  Payments  not  made  in  advance;  inspection. 

No  fund  shall  be  paid  out  for  work,  labor,  materials  or  equipment  until 

the  same  has  been  done,  performed  or  delivered  as  the  case  may  be  as  per 

contract  or  agreement,  nor  until  such  work,  labor,  materials  or  equipment  has 

been  personally  inspected  by  the  commissioner  in  whose  district  the  same 

shall  have  been  done,  performed  or  delivered  or  by  at  least  two  other  of  the 

commissioners  and  such  commissioner  or  commissioners  shall  have  certified 

to  the  correctness  thereof. 

1942  Code  §  4588;  1932  Code  §  4588;  1923  (33)  35;  1924  (33)  1138;  1929  (36)  169; 
1933   (38)   1. 

§  14-2734.  When  advertisement  for  bids  required. 
It  shall  be  unlawful  for  the  commissioners: 

(1)  To  purchase  supplies  of  any  kind  for  the  county,  the  purchase  price  of 
which  shall  be  more  than  one  hundred  dollars,  except  upon  competitive  bids 
after  advertisement  for  bids  in  the  two  newspapers  published  in  the  county 
for  not  less  than  two  consecutive  weeks  before  the  time  of  making  such 
purchases ;  or 

(2)  To  enter  into  or  let  any  contract  for  road  or  bridge  construction  work- 
within  the  county,  when  the  cost  of  such  work  will  exceed  one  hundred 
dollars,  without  and  except  upon  competitive  bids  for  such  work,  notice  of 
which  shall  be  given  at  least  two  weeks  by  publication  in  the  two  newspapers 
published  and  circulated  in  the  county. 

1942  Code  §  4588;  1932  Code  §  4588;  1923  (33)  35;  1924  (33)  1138;  1929  (36)  169; 
1933   (38)   1. 
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Article  4. 

Salaries  of  Officers  in  Lieu  of  Fees. 

§  14-2741.  All  public  officers  to  receive  salaries;  county  to  pay  only  part  of 
certain  salaries. 

All  public  officers  of  the  county  shall  be  paid  a  salary  in  lieu  of  all  fees  and 
costs. 

The  county  shall  pay  to  the  auditor  and  treasurer  only  such  proportionate 
part  of  their  respective  salaries  as  shall  remain  unpaid  after  applying  state 
aid  to  such  officers. 

1942  Code  §4590-1;  1941  (42)   1,  121,  294;  1951  (47)  506. 

§  14-2742.  Clerical  help. 

In  addition  to  the  salaries  provided  for  in  §  14-2741,  the  county  legislative 
delegation  shall  from  year  to  year  provide  in  the  annual  county  supply  act  for 
such  clerical  help,  travel  expenses  and  other  assistance  as  to  it  may  seem 
right  and  proper  for  the  conduct  of  the  business  of  the  county  in  the  several 
public  offices.  The  public  officials  of  the  county  mentioned  in  §  14-2741  shall 
not,  in  any  manner,  profit  by  the  moneys  paid  for  clerical  help  or  other  as- 
sistance. Such  amounts  shall  be  paid  only  on  vouchers  properly  drawn, 
which  shall  be  sworn  to  by  the  claimants  and  passed  upon  by  the  county 
commissioners,  as  other  claims  against  the  county. 

1942  Code  §  4590-1;  1941   (42)   1,  121,  294. 

§  14-2743.  Office  supplies. 

All  of  the  aforementioned  officers  shall  be  issued  the  necessary  books, 
stationery  and  stamps,  upon  requisitioning  the  county  commissioners. 

1942  Code  §  4590-1;  1941   (42)   1,  121,  294. 

§  14-2744.  Salaries  in  lieu  of  fees ;  exception. 

The  salaries  hereinabove  provided  shall  be  in  lieu  of  all  fees  of  whatever 
nature  or  description,  except  that  the  probate  judge  of  the  count)'  may  retain 
all  commissions  upon  the  sale  of  real  estate  made  by  him  and  such  funds 
shall  not  be  turned  into  the  county  treasury  but  shall  be  in  addition  to  his 
salary. 

1946  (44)   1523. 

§  14-2745.  Blank. 

§  14-2746.  Court  fees  not  payable  in  advance;  exceptions. 

No  litigant  in  the  court  of  common  pleas  or  general  sessions  in  and  for  the 
county  shall  be  required  to  pay  any  fees  or  costs  for  the  filing  of  necessary  or 
appropriate  papers  or  for  having  any  cause  docketed  for  hearing  in  either  of 
said  courts  before  the  trial  of  any  such  cause  or  proceeding,  but  all  such  costs 
and  fees  shall  await  the  final  outcome  of  the  action  and  then  be  taxed  against 
the  losing  party  or  in  accordance  with  the  directions  contained  in  the  decree 
or  order  of  the  court.     But  no  judgment  shall  be  entered  of  record  by   the 
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clerk  of  court  of  the  county  or  any  person  acting  for  and  in  his  behalf  until 
the  costs  then  accrued  and  to  accrue  for  the  entering  thereof  shall  have  been 
first  paid  to  the  treasurer  of  the  county  and  the  treasurer's  receipt  therefor 
produced.  Such  costs  when  so  collected  shall  inure  to  the  benefit  of  the 
county. 

The  sheriff  or  his  deputy,  or  any  other  officer  serving  summons  or  any  other 
processes  in  civil  matters  shall  collect  the  costs  for  such  service  before  such 
papers,  with  the  certificate  of  service  endorsed  thereon,  are  returned  to  the 
attorney  or  parties  having  them  served  but  the  provisions  of  this  section 
shall  not  apply  to  ordinary  criminal  prosecutions,  on  presentment  of  a 
grand  jury,  in  the  court  of  general  sessions  and  persons  indicted  in  said 
court  shall  be  entitled  to  compulsory  process  for  attendance  of  witnesses  in 
their  behalf,  to  be  served  by  the  sheriff  or  his  deputy,  without  having  first  to 
pay  costs  and  fees  therefor. 

1942  Code  §  4590-1;  1941   (42)   1,  121,  294. 

§  14-2747.  Effect  of  payment  in  advance. 

In  case  any  litigant  or  attorney  for  a  litigant  shall  have  prepaid  the  costs 
to  the  treasurer  of  the  county  and  shall  have  received  a  receipt  therefor  the 
costs  may  be  taxed  as  a  disbursement  for  such  litigant  or  attorney  and  they 
shall  inure  to  his  benefit. 

1942  Code  §  4590-1;  1941    (42)   1.   121,  294. 

§  14-2748.  Payment  out  of  proceeds  of  sale. 

In  the  case  of  an  order  or  decree  of  the  court  directing  the  sale  of  any  real 
or  personal  property  or  choses  in  action  out  of  the  proceeds  of  which  the  costs 
and  fees  of  the  action  will  be  paid,  the  officer  of  the  court  so  making  the  sale 
shall  pay  all  such  properly  taxed  costs  and  fees  to  the  treasurer  of  the  county 
and  take  his  receipt  therefor  or  to  the  litigant  or  attorney  who  may  have 
prepaid  the  same  and  who  hold?  the  treasurer's  receipt  therefor  and  such 
officer  shall  make  such  payments  promptly  after  the  receipt  of  the  funds  out 
of  which  payment  was  authorized  to  be  made. 

1942  Code  §  4590-1;  1941    (42)   1,  121,  294. 

§  14-2749.  Settlements  invalid  until  fees  paid. 

When  an  action  has  been  docketed  on  any  of  the  trial  calendars  of  the  court 
the  action  cannot  be  validly  settled  until  all  accrued  costs  and  fees  shall  have 
been  paid  as  herein  provided  for  the  payment  of  costs  and  fees  and  the  clerk 
of  court  or  presiding  judge  shall  enter  and  tax  all  accrued  costs  and  fees  and 
enter  the  same  in  judgment  against  all  parties  to  such  action. 

1942  Code  §  4590-1;  1941   (42)   1,  121,  294. 

§  14-2750.  Service  of  process  by  private  individual. 

Nothing  herein  contained  shall  prevent  a  litigant  from  engaging  the  serv- 
ices of  a  private  individual  to  make  service  of  legal  papers,  without  being 
obligated  to  pay  the  costs  thereof  to  the  county,  and  any  litigant  or  any  liti- 
gant's attorney  having  paid  for  such  services  to  a  private  citizen  may  have  the 
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same  taxed  as  disbursements  and  recover  the  same  from  the  losing  party  as 
costs  of  the  action. 

1942  Code  §  4590-1;  1941   (42)   1,   121,  294. 

§  14-2751.  Payment  of  recording  fees. 

No  paper,  other  than  those  dealt  with  in  §§  14-2746  to  14-2750  shall  be  re- 
ceived or  entered  for  recording  or  filing  in  the  office  of  the  clerk  of  court  for 
the  county  or  in  the  office  of  the  probate  court  for  the  county  until  the  fees 
therefor  shall  have  first  been  paid  to  the  treasurer  of  the  county  and  the 
treasurer  shall  have  endorsed  receipt  of  such  fees  on  the  back  or  face  of  such 
paper  or  document.  It  shall  be  unlawful  for  any  officer  to  accept,  record  or 
file  any  such  paper  or  document  in  his  office  until  after  such  fees  shall  have 
been  paid  and  evidenced  as  aforesaid. 

1942  Code  §  4590-1;  1941   (42)   1.  121,  294. 

§  14-2752.  Payment  of  marriage  license  fees. 

The  probate  judge  of  the  county  shall  collect  from  each  applicant  for  a 
marriage  license  the  sum  of  one  dollar  and  a  half  at  the  procuring  of  a  license 
which  shall  be  turned  over  to  the  county  treasurer  to  be  placed  in  the  ordinary 
county  funds.  The  judge  shall  on  the  first  day  of  each  month  make  a  return 
to  the  county  treasurer  showing  the  number  of  marriage  licenses  issued  and 
turning  over  to  the  treasurer  the  fees  collected  therefor. 

1942  Code  §  4590-1;  1941   (42)  1,  121,  294;  1946  (44)   1523. 

§  14-2753.  Records  of  fees  paid. 

Each  public  officer  of  the  county  shall  keep  a  complete  record  of  every  in- 
strument filed,  recorded  or  acted  upon  and  the  amount  of  the  fees  paid  there- 
for, which  shall  be  open  to  inspection  by  any  citizen  of  the  county  at  any  time. 

1942  Code  §  4590-1;  1941   (42)    1,  121,  294. 

§  14-2754.  Article  not  applicable  to  criminal  process  or  cases. 

Nothing  in  this  article  shall  be  deemed,  held  or  construed  to  apply  to 
criminal  process  or  cases. 

1942  Code  §  4590-1;   1941   (42)    1,  121,  294. 

§  14-2755.  Penalties. 

Any  officer  violating  any  of  the  terms,  conditions,  or  provisions  of  this 
article  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  subject 
to  a  fine  of  not  more  than  five  hundred  dollars  or  imprisonment  for  not  more 
than  twelve  months,  either  or  both,  in  the  discretion  of  the  court,  and  shall  be 
immediately  removed  from  office  by  the  Governor. 

1942  Code  §  4590-1;  1941   (42)   1,  121,  294. 
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Article  5. 
Building  Permits. 

§  14-2761.  When  required. 

No  person  shall  erect  a  building  on  any  site  in  the  county  when  the  esti- 
mated cost  of  construction  will  exceed  one  thousand  dollars,  unless  such  person 
shall  have  obtained  a  building  permit  prior  to  commencing  such  construction. 

1950  (46)  2367. 

§14-2762.  Issuance;  fee. 

The  building  permit  provided  for  in  this  article  shall  be  issued  in  writing 
by  the  county  auditor  upon  the  written  application  of  any  proposed  builder. 
A  fee  of  one  dollar  for  such  permit  will  be  charged  which  shall  be  turned  over 
to  the  county  treasurer. 

1950  (46)  2367. 

§  14-2763.  Auditor  to  enter  additional  tax  assessments  based  on  permits. 

At  the  end  of  each  tax  year  the  auditor  shall  take  into  consideration  the 
property  of  individuals  to  whom  building  permits  have  been  issued  and  shall 
thereupon  enter  such  additional  tax  assessment  as  may  be  proper  under  the 
law. 

1950  (46)  2367. 

§  14-2764.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  shall  be  fined  not 
exceeding  one  hundred  dollars  or  imprisoned  for  not  more  than  thirty  days 
or  both  in  the  discretion  of  the  court. 

1950  (46)  2367. 
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§  14-2801.  Board  of  county  commissioners. 

The  board  of  county  commissioners  of  Marion  County  shall  consist  of  a 
chairman  of  the  board  and  five  commissioners,  the  chairman  of  the  board  and 
each  commissioner  to  be  appointed  by  the  Governor  upon  the  recommenda- 
tion of  a  majority  of  the  members  of  the  county  legislative  delegation. 

1942  Code  §  4598;  1932  Code  §  4S98;  1925  (34)  22;  1949  (46)  250. 

§  14-2802.  Terms. 

The  chairman  of  the  board  and  each  commissioner  shall  hold  office  for  the 
period  of  two  years  and  until  a  successor  is  appointed  and  qualified,  unless 
sooner  removed  by  competent  authority. 

1942  Code  §  4599;  1932  Code  §  4599;  1925  (34)  22,  281. 

§  14-2803.  Vacancies. 

In  case  of  a  vacancy  in  the  membership  of  the  board  such  vacancy  shall 
be  filled  by  appointment  for  the  unexpired  term.  Should  the  office  of  chair- 
man of  the  board  at  any  time  be  vacant  for  any  cause  or  should  the  chairman 
be  incapacitated  to  act  as  chairman,  a  majority  of  the  county  legislative  dele- 
gation may  designate  either  a  member  of  the  board  of  county  commissioners 
or  some  other  suitable  and  competent  person  to  act  as  chairman  of  the  board 
of  county  commissioners  until  a  chairman  is  appointed  and  qualified  as  pro- 
vided by  law  or  until  the  incapacitated  chairman  is  able  to  act  as  chairman.  If 
a  member  of  the  board  be  designated  to  fill  such  vacancy  such  appointment 
shall  not  operate  to  vacate  his  office  as  a  county  commissioner  but  when  he 
ceases  to  fill  such  vacancy  he  shall  revert  to  his  former  position  as  a  member 
of  the  board.  The  person  designated  to  fill  a  vacancy  as  provided  in  this 
section  shall  be  known  as  acting  chairman  of  the  board.  "While  performing 
the  duties  of  his  office  he  shall  have  all  the  powers  and  duties  of  the  chairman 
and  he  shall  execute  such  bond  and  receive  such  salary  as  may  be  prescribed 
by  a  majority  of  the  county  legislative  delegation. 

1942  Code  §  4599;  1932  Code  §  4599;  1925   (34)  22,  281;  1949  (46)  250. 

§  14-2804.  Bonds. 

The  chairman  of  the  board  and  the  commissioners,  before  entering  upon 
the  performance  of  their  official  duties,  shall  enter  into  separate  bonds  with 
some  responsible  surety  company  as  surety  in  the  usual  form,  conditioned 
upon  the  faithful  performance  of  their  duties,  in  the  following  sums :  the 
chairman  of  the  board,  ten  thousand  dollars  and  each  commissioner,  two 
thousand  dollars.  The  premium  upon  each  of  such  bonds  shall  be  paid  by  the 
county. 

1942  Code  §  4600;  1932  Code  §  4600;  1925  (34)  22. 

§  14-2805.  Compensation. 

The  chairman  of  the  board  of  county  commissioners  shall  receive  a  salary 
and  each  of  the  other  commissioners  shall  be  paid  a  per  diem  for  each  day 
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of  attendance  upon  meetings  of  the  board,  not  exceeding  twelve  meetings  per 
annum. 

1942  Code  §4602;  1932  Code  §4602;  1925  (34)  22;  1951   (47)  506. 

§  14-2806.  Seal. 

The  board  shall  have  a  seal  which  shall  be  impressed  upon  its  official  docu- 
ments. 

1942  Code  §  4601;  1932  Code  §  4601;  1925  (34)  22. 

§  14-2807.  Clerk. 

The  board  may  elect  a  clerk  at  such  salary  as  may  be  provided  annually 
in  the  county  supply  act.  It  may,  if  it  deem  it  advisable,  require  the  clerk  to 
enter  into  bond  as  above  provided  for  bonds  of  commissioners,  in  such  amount 
as  may  appear  to  the  board  necessary,  not  exceeding  the  sum  of  five  thousand 
dollars,  the  premium  on  such  bond  to  be  paid  by  the  county. 

1942  Code  §  4601;  1932  Code  §  4601,  1925   (34)  22. 

§  14-2808.  Duties  and  powers  of  chairman. 

All  of  the  duties,  obligations  and  functions  imposed  by  law  on  March  14  1925 
upon  the  county  commissioners  of  the  county  are  hereby  devolved  upon  and 
vested  in  the  chairman  of  the  board  of  county  commissioners,  except  such  du- 
ties, obligations  and  functions  as  are  by  this  chapter  specifically  devolved  upon 
and  vested  in  the  entire  board  of  county  commissioners.  The  chairman  of  the 
board  shall  be  the  executive  head  and  the  general  manager  of  the  business 
affairs  of  the  county  and  lie  shall  give  his  entire  time  and  attention  to  the 
administration  of  the  duties  of  his  office.  He  shall  have  jurisdiction  and 
supervision  of  (a)  all  of  the  property,  either  real  or  personal,  of  the  county, 
(b)  its  roads,  bridges  and  ferries,  (c)  the  convicts,  chain  gangs,  implements 
and  machinery  of  the  county,  (d)  all  matters  pertaining  to  the  fiscal  affairs 
of  the  county  and  the  distribution  of  its  public  funds  for  public  purposes  as 
provided  by  law  and  (e)  all  other  matters  pertaining  to  the  efficient  admin- 
istration of  the  business  affairs  of  the  county.  He  shall  give  his  special  at- 
tention to  and  make  frequent  and  regular  inspections  of  the  roads  of  the 
county,  particularly  those  cross  county  roads  leading  into  main  roads,  and 
he  shall  be  responsible  for  the  condition  of  the  same. 

1942  Code  §  4603;  1932  Code  §  4603;  1925  (34)  22. 

§  14-2809.  Contracts  and  purchases. 

No  contract,  either  express  or  implied,  whereby  any  financial  obligation  may 
be  incurred  by  the  county  for  any  supplies,  goods,  materials,  tools,  imple- 
ments, machinery,  labor,  services  or  otherwise,  shall  be  entered  into  without 
the  written  consent  of  the  chairman  of  the  board  after  written  requisition 
therefor.  All  supplies,  equipment,  material  or  services  of  every  description 
whatever  to  be  used  by  the  county  or  any  officer  or  department  thereof  and 
paid  for  out  of  the  public  funds  of  the  county,  except  such  expenditures 
as  are  otherw  ise  expressly  authorized  in  the  annual  supply  act,  shall  be  con- 
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tracted  for  only  by  the  chairman  of  the  board.  Any  officer  or  any  department 
of  the  county  needing  supplies,  equipment,  material  or  service  shall  first  file 
a  written  requisition  therefor  with  the  chairman  of  the  board,  giving  in  de- 
tail a  full  description  of  what  is  required,  together  with  such  other  informa- 
tion as  may  be  required,  and  no  article,  equipment,  material  or  service  of  any 
description  shall  be  purchased  or  contracted  for  to  be  paid  for  out  of  the 
public  funds  of  the  count}-  except  by  the  chairman  of  the  board  after  requisi- 
tion filed  as  herein  provided. 

1942  Code  §  4604;  1932  Code  §  4604;  1925  (34)  22. 

§  14-2810.  Inventory;  "Property  Book." 

The  chairman  of  the  board,  as  soon  as  practicable  after  his  appointment 
and  qualification,  shall  make  an  inventory  of  all  personal  property  owned  by 
the  county  such  as  teams,  machinery,  tools,  supplies  and  other  property,  and 
to  this  shall  be  added  from  time  to  time  such  articles  as  may  be  purchased,  all 
of  which  shall  be  entered  on  a  book  to  be  known  as  the  "Property  Book," 
which  shall  be  kept  as  a  permanent  record  of  the  board  and  which  shall  at 
all  times  by  appropriate  entries  show  the  custody  and  the  location  of  such 
property  and  any  disposition  that  may  have  been  made  of  the  same. 

1942  Code  §  4605;  1932  Code  §  4605;  1925  (34)  22. 

§  14-2811.  Meetings  of  board;  duties  of  members. 

The  board  of  county  commissioners  shall  meet  on  the  second  Tuesday  of 
each  month  in  the  courthouse  in  the  town  of  Marion  for  the  purpose  of 
transacting  business  and  it  may  meet  at  such  other  time  and  place  as  the 
public  interest  may  require.  The  members  of  the  board,  exclusive  of  the  chair- 
man, shall  act  in  an  advisory  capacity  to  the  chairman  of  the  board  and  each 
of  them  shall  acquaint  himself  with  the  affairs  of  the  county  and  at  all  times 
aid  the  chairman  of  the  board  in  the  performance  of  his  duties  with  advice  and 
counsel. 

1942  Code  §  4606;  1932  Code  §  4606;  1925   (34)  22;   1949   (46)   226. 

§  14-2812.  Execution  of  warrants ;  investment  of  claims. 

All  warrants  issued  in  payment  of  accounts  or  other  debts  of  the  county 
shall  be  signed  by  the  chairman  of  the  board  and  at  least  two  other  members 
of  the  board.  The  board  shall  thoroughly  audit  and  investigate  every  claim 
presented  for  payment  against  the  county  and  no  warrant  for  payment  of  the 
same  shall  be  issued  without  such  thorough  audit  and  investigation  and  satis- 
factory proof  of  the  justice  of  the  claim  and  that  the  same  has  been  incurred 
pursuant  to  and  under  authority  of  law. 

1942  Code  §  4606;  1932  Code  §  4606;  1925  (34)  22. 

§  14-2813.  No  payment  of  claims  not  authorized  by  law. 

No  person  shall  be  permitted  under  any  circumstances  to  recover  any 
amount  against  the  county  for  any  debt  or  obligation,  either  express  or  im- 
plied, unless  it  has  been  contracted  pursuant  to  and  by  authority  of  law,  nor 
shall  any  warrant  be  approved  for  payment  of  the  same,  nor  shall  any  recovery 
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hereafter  be  had  against  the  county  upon  the  theory  of  money,  goods  or  labor 
had  and  received  for  the  benefit  of  the  county,  nor  shall  any  warrant  be  ap- 
proved for  the  payment  of  the  same  and  no  debt  or  other  obligation,  either 
express  or  implied,  shall  be  incurred  in  behalf  of  the  county,  nor  shall  any 
warrant  be  approved  for  the  payment  of  the  same,  unless  such  debt  or  ob- 
ligation has  been  incurred  pursuant  to  and  by  authority  of  law.  Nothing 
herein  contained  shall  be  so  construed  as  to  prevent  the  owner  or  holder  of 
any  such  debt  or  obligation  from  maintaining  suit  against  the  officer  respon- 
sible for  the  creation  of  the  same  or  upon  his  official  bond. 
1942  Code  §  4609:  1932  Code  §  4609;  1925  (34)  22. 

§  14-2814.  Condemnation. 

The  right  of  condemnation  for  public  purposes  shall  only  be  exercised  by 
the  entire  board,  as  provided  by  law. 

1942  Code  §  4606;  1932  Code  §  4606;  1925  (34)  22. 

§  14-2815.  Blank. 

§  14-2816.  Abusing  or  mutilating  courthouse. 

It  shall  be  unlawful  for  any  person  to  spit  upon  the  floors,  stairway  or 
walls  in  any  of  the  halls,  offices,  courtrooms,  toilets  or  any  other  room  of  the 
courthouse  of  the  county  or  to  strike  matches  upon  any  of  the  walls  or  throw 
burning  matches,  lighted  cigars  or  cigarettes  upon  any  of  the  floors  of  the 
courthouse  or  otherwise  to  abuse  or  mutilate  the  courthouse,  or  to  abuse  or 
mutilate  any  of  the  furniture  or  equipment  therein.  The  sheriff  and  his 
deputies,  the  magistrate  of  the  town  of  Marion  and  his  constables,  the  mem- 
bers of  the  governing  body  of  the  count)',  the  clerk  of  court  and  all  other 
county  officers  whose  offices  are  in  the  courthouse  shall  enforce  the  provisions 
of  this  section.  Any  violation  of  the  provisions  of  this  section  during  any 
session  of  the  court  shall  be  construed  as  contempt  of  court  and  punishable 
by  the  court  as  such. 

Any  one  violating  the  provisions  of  this  section  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  punished  by  a  fine  not  exceeding  ten  dollars,  or  im- 
prisonment for  ten  days,  in  the  discretion  of  the  court.  The  governing  body 
of  the  county  shall  have  printed  and  properly  posted  in  conspicuous  places 
throughout  the  courthouse  placards  containing  the  provisions  of  this  section 
in  its  entirety. 

1942  Code  §  1176;  1932  Code  §  1176;  1930  (36)   1136. 

§  14-2817.  Biennial  audit  and  statements. 

During  the  month  of  June  1952  and  every  two  years  thereafter  there  shall 
be  an  audit  made  of  the  books  of  the  county  officers,  such  audit  to  be  made  by 
some  competent  accountant.  Such  accountant  or  accountants  shall  be  em- 
ployed by  the  county  commissioners,  approved  by  a  majority  of  the  members  of 
the  county  legislative  delegation,  who  shall  fix  the  compensation  to  be  paid  for 
such  work,  not  to  exceed,  however,  the  sum  of  one  thousand  dollars.     If  no 
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special  appropriation  be  made  for  this  audit  it  shall  be  paid  for  out  of  the  con- 
tingent fund  of  the  county  upon  a  voucher  issued  by  the  county  commissioners. 
1942  Code  §  4617;  1932  Code  §  4617;  1922  (32)   1509;  1929  (36)   100. 

§  14-2818.  Rural  fire  department  may  enforce  fire  protection  provisions. 

All  members  of  rural  fire  departments  of  the  county  may  direct  and  control 
traffic  at  the  scene  of  any  fire  in  a  rural  area  of  the  county  and  enforce  the 
laws  of  this  State  relating  to  the  following  of  fire  apparatus,  the  crossing  of 
fire  hose  and  interfering  with  firemen  in  the  discharge  of  their  duties  in  con- 
nection with  a  fire  in  a  like  manner  as  provided  for  the  enforcement  of  such 
laws  by  peace  officers. 

1950  (46)   1978. 

§  14-2819.  Investigation  of  origin  of  fires  and  arrest  of  suspects. 

All  members  of  rural  fire  departments  in  the  county  may  investigate  the 
origin  of  fires  in  the  rural  areas  of  the  county  and  may  arrest  any  person 
found  at  the  scene  or  near  a  fire  in  the  rural  areas  when  it  is  suspected  that 
such  person  has  set  or  caused  to  be  set  fire  to  any  dwelling  house  or  building. 
Any  such  person  so  arrested  shall  be  forthwith  delivered  to  the  custody  of  the 
sheriff  of  the  county. 

1950  (46)   1978. 

§  14-2820.  Interference  with  member  or  fire  apparatus. 

It  is  unlawful  to  interfere  with  a  member  of  a  rural  fire  department  in  the 
discharge  of  his  duties  in  the  county  or  to  interfere  with  any  fire  apparatus 
used  for  rural  fire  departments  in  the  county  and  any  person  so  offending  shall 
be  subject  to  a  fine  of  not  exceeding  one  hundred  dollars  or  imprisonment 
not  exceeding  thirty  days. 

1950  (46)   1978. 

§  14-2821.  Hours  offices  may  close. 

All  officers  of  Marion  County  may  close  their  respective  offices  at  one  o'clock 
P.  M.  on  Saturday  of  each  week  and  keep  them  closed  for  the  remainder  of 
each  such  day. 

1947  (45)  285. 
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CHAPTER  48. 
Marlboro  County. 

Article  1.  Sec. 

General  Provisions.  14-2863.  Advertisement  for  loans;  award, 

c  14-2864.  Investment  of  surplus  funds. 

"  14-2865.  Annual  statement. 

14-2S51.  Supervisor;  election  and  term.  14-2866.  Audit  board. 

14-2852.  Bond.  14-2867.  Auditor;  report. 

14-2853.  Highway  commission.  14-286S.  Selection  of  auditor. 

14-2854.  Clerk.  14-2S69.  Audit  a  public  record. 

14-2855.  Removal    of    clerk    or    other    em-  14-2870  Cost  of  audit. 

ployees.   .  14-2871.  Hours  offices  may  close. 
14-2856.  Compensation  of  employees. 

14-2857.  Bonds  of  chairman  and  others.  Article  2. 

14-2858.  General  duties  of  board.  _.       „ 

14-2858.1.  Powers  of  former  board  devolved.  hlTe  Zones- 

14-2859.  Particular  funds  not  to  be  used  for  14-2881.  Establishment. 

other  purposes.  14-2882.  Incorporation. 

14-2860.  Claims     and     warrants     for     road  14-2883.  Directors;      officers;      equipment; 

work.  employees. 

14-2861.  Contracts  to  be  advertised.  14-2884.  Borrowing   by   zones. 

14-2862.  Advertisement    for    bids    for    sup-  14-2885.  Taxes  to  pay  obligations  and  oper- 

plies;  award.  ating  costs. 

Article  1. 
General  Provisions. 

§  14-2851.  Supervisor;  election  and  term. 

At  the  general  election  in  1952  and  every  four  years  thereafter  there  shall 
be  elected  by  the  qualified  electors  for  Marlboro  County  a  county  supervisor, 
whose  term  shall  begin  on  the  first  Tuesday  in  January  following  his  election 
and  be  for  a  period  of  four  years  and  until  his  successor  is  appointed  and 
qualified. 

1942  Code  §  4619;  1933   (38)   346;  1934   (38)    1479. 

§  14-2852.  Bond. 

The  county  supervisor  shall  give  bond  in  the  sum  of  five  thousand  dollars 
for  the  proper  discharge  of  his  duties. 

1942  Code  §  4619;  1933   (38)   346;  1934  (38)   1479. 

§14-2853.  Highway  commission. 

The  board  of  county  highway  commissioners  for  the  county  shall  consist 
of  five  members,  one  of  whom  shall  be  the  county  supervisor,  who,  by  virtue  of 
his  office,  shall  also  be  chairman  of  the  board.  The  Governor,  upon  the 
recommendation  of  a  majority  of  the  county  legislative  delegation,  shall  ap- 
point four  resident  free-holders  and  taxpayers  of  the  county  as  the  other  four 
county  highway  commissioners  and  they  shall  hold  office  for  a  term  of  two 
years  and  until  their  successors  are  appointed  and  qualified,  at  a  salary  to 
be  fixed  annually  in  the  county  supply  act. 

1942  Code  §  4620;  1933   (38)   346;   1934   (38)    1479. 
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§  14-2854.  Clerk. 

The  county  highway  commissioners  shall  employ  a  competent  office  as- 
sistant, who  shall  be  a  competent  bookkeeper  and  who  shall  be  known  as 
clerk  of  the  board  of  county  highway  commissioners.  The  clerk  shall  be 
required  to  be  in  the  office  of  the  board  daily,  within  reasonable  office  hours, 
to  keep  the  books,  accounts  and  records  and  to  perform  the  clerical  work  of 
the  office  and  such  other  duties  as  may  be  imposed  upon  him  by  the  board. 

1942  Code  §  4624;  1932  Code  §  4624;  1923  (33)  55. 

§  14-2855.  Removal  of  clerk  or  other  employees. 

The  clerk  and  all  other  employees  shall  be  subject  to  removal  or  discharge 
at  the  discretion  of  the  board. 

1942  Code  §  4624;  1932  Code  §  4624;  1923  (33)  55. 

§  14-2856.  Compensation  of  employees. 

The  compensation  and  salaries  of  the  clerk  of  the  board  and  all  other  em- 
ployees, agents  and  servants  of  the  county  shall  be  fixed  and  determined  by  the 
board  and  shall  be  as  low  as  may  be  consistent  with  securing  competent  em- 
ployees and  efficient  service. 

1942  Code  §  4624;  1932  Code  §  4624;  1923  (33)  55. 

§  14-2857.  Bonds  of  chairman  and  others. 

An  adequate  bond,  with  good  and  sufficient  surety,  payable  to  the  board  of 
highway  commissioners  and  conditioned  for  the  faithful  performance  of  their 
duties,  shall  be  required  of  the  chairman  of  the  county  board  and  of  such 
other  employees  and  contracting  parties  as  the  board  may  deem  proper. 

1942  Code  §  4624;  1932  Code  §  4624;  1923  (33)  55. 

§  14-2858.  General  duties  of  board. 

The  board  of  county  highway  commissioners  shall  organize  and  conduct 
the  administration  of  the  county's  business,  financial  and  fiscal  affairs  upon 
a  systematic,  economical  and  efficient  basis.  To  that  end  the  board  shall 
provide  and  maintain  at  the  county  seat  an  office  for  the  transaction  of  busi- 
ness, which  shall  be  open  as  nearly  as  practicable  during  customary  business 
hours  upon  every  business  day  of  the  year,  and  in  said  office  there  shall  be 
kept,  in  a  safe  and  systematic  manner,  all  books  of  account,  contracts,  cor- 
respondence and  other  records  of  official  business.  The  board  shall  inaugurate 
and  maintain,  under  such  expert  supervision  and  direction  as  may  be  nec- 
essary, a  system  of  receiving  and  disbursing  funds  and  keeping  accurate  check 
of  the  same  and  of  accounting  and  bookkeeping  that  will  properly  safeguard 
the  public  interest  and  will  accurately  determine  and  show  the  cost  of  main- 
taining all  public  institutions  and  public  property  and  of  performing  all 
public  works  of  every  character.  As  far  as  it  is  practicable  to  do  so  there 
shall  be  adopted  and  maintained  such  system  of  bookkeeping  as  will  keep 
separate  the  funds  of  the  county. 

The  board  of  county  highway  commissioners  shall  maintain  and  keep  in 
repair  and  in  efficient  operative  condition  all  county  property  and  county  in- 

390 


§  14-28S8.1  Counties  §  14-2362 

stitutions.  The  board  shall  be  chargeable  with  and  responsible  for  the  con- 
struction and  proper  maintenance  and  upkeep  of  the  county  roads,  highways 
and  bridges. 

1942  Code  §  4623;  1932  Code  §  4623;  1923  (33)  55. 

§  14-2858.1.  Powers  of  former  board  devolved. 

The  board  of  county  highway  commissioners  may  exercise  all  of  the  powers 
and  authority  in  relation  to  the  business  of  the  county  that  were  formerly 
exercised  by  the  county  board  of  commissioners. 

1942  Code  §4629;  1932  Code  §4629;  1923  (33)  55. 

§  14-2859.  Particular  funds  not  to  be  used  for  other  purposes. 

No  fund  raised  or  appropriated  in  the  county  for  a  particular  purpose  shall 
be  used  for  any  other  purpose  without  express  warrant  of  law. 

1942  Code  §  4623;  1932  Code  §  4623;  1923  (33)  55. 

§  14-2860.  Claims  and  warrants  for  road  work. 

All  accounts,  claims  and  demands  of  whatever  nature  existing  against  the 
county  for  opening,  constructing,  maintaining  and  operating  any  public  high- 
way or  road,  bridge  or  ferry  shall  be  presented  to  the  county  board  of  high- 
way commissioners,  duly  aUested,  and,  if  approved  by  the  board,  the  chair- 
man shall  draw  his  warrant  against  the  county  treasurer,  under  the  seal  of 
the  county  board  of  highway  commissioners,  for  the  amount  of  any  such 
claim,  which  warrant  shall  be  countersigned  by  the  clerk  of  the  board  and  the 
sum  shall  be  paid  by  the  treasurer  out  of  the  county  road  fund. 

1942  Code  §  4631;  1932  Code  §  4631;  Civ.  C.  '22  §  1782;  1916  (29)  862. 

§  14-2861.  Contracts  to  be  advertised. 

All  contracts  for  any  amount  exceeding  twenty  dollars  shall  be  let  by  the 
board  by  competitive  bid,  ten  days'  notice  to  be  given  before  such  work  is 
to  begin  by  posting  three  notices  in  three  public  places,  one  of  which  must 
be  posted  where  the  work  is  to  be  done  and  one  upon  the  courthouse  door. 

1942  Code  §  4630;  1932  Code  §  4630;  Civ.  C.  '22  §  1781;  1915  (29)  581. 

§  14-2862.  Advertisement  for  bids  for  supplies;  award. 

Every  three  months  the  county  board  of  highway  commissioners  shall 
advertise  for  at  least  three  weeks  in  at  least  three  issues  of  one  or  more  of 
the  newspapers  published  in  the  city  of  Bennettsville  for  bids,  based  on  delivery 
at  the  courthouse  unless  otherwise  specified,  for  all  implements  and  supplies 
of  whatever  kind  that  may  be  desired  by  the  county  and  each  and  every 
officer  thereof,  including  all  supplies,  implements,  equipment  and  all  pur- 
chases whatsoever  for  the  commissioners,  sheriff,  clerk  of  court,  treasurer, 
auditor,  judge  of  probate,  magistrate,  poorhouse,  chain  gang,  roads  and 
bridges  and  for  every  other  purpose.  Such  advertisement  shall  set  forth  the 
articles  and  approximately  the  amounts  thereof  to  be  purchased  and  the  con- 
tract of  purchase  shall  be  awarded  to  the  lowest  responsible  bidder  for  the 
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period  of  three  months.  But  in  case  of  emergency  the  county  board  of  high- 
way commissioners  may  make  purchases  for  the  county  when  the  cost 
thereof  does  not  exceed  fifty  dollars.  For  such  a  purchase  a  majority  of  the 
commissioners  shall  certify  on  the  claim  therefor  the  necessity  therefor.  And 
in  case  of  emergency  an  advertisement,  as  hereinbefore  provided  for,  may 
be  inserted  at  any  time,  but  all  contracts  for  purchase  of  supplies  shall  be 
in  accordance  with  the  provisions  of  this  section,  and  no  bill,  account  or  claim 
of  any  kind  whatsoever  against  the  county  shall  be  paid  unless  previously 
contracted  for  by  such  competition  or  by  the  county  board  of  highway  com- 
missioners in  cases  of  certified  emergency. 

1942  Code  §  4634;  1932  Code  §  4634;  Civ.  C.  '22  §  1785;  1916  (29)  862. 

§  14-2863.  Advertisement  for  loans;  award. 

Should  the  county  board  of  highway  commissioners  find  it  necessary  to 
borrow  money  for  any  fiscal  year  for  county  expenses  in  advance  of  the  col- 
lection of  taxes  therefor,  as  provided  and  authorized  by  law,  it  shall  insert 
an  advertisement  in  a  county  or  State  newspaper  for  at  least  three  weeks, 
in  at  least  three  issues  thereof,  setting  forth  the  amount  wanted  and  when 
the  same  will  be  paid  and  asking  for  competitive  bids  on  terms  and  the  rate 
of  interest.  All  money  borrowed  shall  be  at  the  best  terms  and  at  the  lowest 
rate  of  interest  the  board  can  get. 

1942  Code  §  4635;  1932  Code  §  4635;  Civ.  C.  '22  §  1786;  1916  (29)  862. 

§  14-2864.  Investment  of  surplus  funds. 

The  county  treasurer,  with  the  approval  in  writing  of  the  county  legislative 
delegation,  may  invest  all  or  any  part  of  the  surplus  funds  of  the  county  in 
short  term  United  States  Government  obligations. 

1949   (46)   552. 

§  14-2865.  Annual  statement. 

The  county  board  of  highway  commissioners  shall  submit  to  the  presiding 
judge  on  the  first  day  of  the  first  term  of  the  court  of  general  sessions  in  each 
year,  to  be  submitted  by  him  to  the  grand  jury  of  the  county,  an  itemized 
statement  of  all  amounts  ordered  to  be  paid  by  it  for  the  preceding  fiscal 
year,  the  condition  of  the  highways,  bridges  and  poor  farm  and  other  matters 
concerning  the  welfare  of  the  county. 

1942  Code  §  4632;  1932  Code  §  4632;  Civ.  C.  '22  §  1783;  1916  (29)  862. 

§  14-2866.  Audit  board. 

There  shall  be  an  audit  board  of  the  county,  to  consist  of  the  county  legis- 
lative delegation  and  the  foreman  of  the  grand  jury  of  the  county,  which  shall 
have  made  not  later  than  September  1st  of  each  year  a  complete  audit  of  the 
books,  records  and  reports  of  all  county  offices  and  county  officials. 

1942  Code  §  3990;  1934  (38)   1566. 
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§  14-2867.  Auditor;  report. 

The  board  shall  annually  select  a  reputable  and  competent  auditor  and 
shall  employ  him  to  audit  thoroughly  the  books,  the  records  and  the  reports 
of  the  county  offices  and  county  officials.  He  shall  make  his  report  to  the 
board,  which  shall  file  one  copy  with  the  secretary  of  the  county  legislative 
delegation,  one  copy  with  the  clerk  of  the  county  board  of  highway  commis- 
sioners and  one  copy  with  the  clerk  of  the  court  of  common  pleas. 

1942  Code  §  3990;  1934  (38)   1566. 

§  14-2868.  Selection  of  auditor. 

In  the  selection  of  the  auditor  the  board  shall  select  the  lowest  responsible 
bidder  but  the  board  may  reject  any  and  all  bids  and  take  into  consideration 
the  reputation  of  the  auditor  and  the  character  of  the  work  demanded. 

1942  Code  §  3990;  1934  (38")   1566. 

§  14-2869.  Audit  a  public  record. 

Each  annual  audit  report  shall  be  part  of  the  public  records  of  the  county 
and  subject  to  publication  in  any  county  newspaper. 

1942  Code  §  3990;  1934  (38)   1566. 

§  14-2870.  Cost  of  audit. 

The  cost  of  the  audit  shall  be  paid  by  funds  appropriated  for  that  purpose 
and  in  case  no  appropriation  is  made  the  county  treasurer  shall  pay  the  same 
from  any  other  funds  in  his  hands  not  otherwise  appropriated. 

1942  Code  §  3990:  1934  (38)   1566. 

§  14-2871.  Hours  offices  may  close. 

The  clerk  of  court  and  all  other  public  officers  of  Marlboro  County  may 
close  their  offices  from  one  o'clock  P.  M.  until  the  following  morning  for  one 
business  day  during  each  week  from  May  1st  to  September  1st  of  every  year. 

1942  Code  §4035-2;  1937  (40)   407. 

Article  2. 
Fire  Zones. 

§  14-2881.  Establishment. 

Fire  zones  may  be  established  in  the  county  with  such  area  as  may  be  ap- 
proved by  the  governing  body  of  the  county  upon  a  petition  duly  presented 
to  the  governing  body  signed  by  a  majority  in  number  and  amount  of  all  tax- 
payers and  a  majority  of  all  registered  electors  within  the  designated  terri- 
tory. 

1951  (47)   138. 

§  14-2882.  Incorporation. 

Taxpayers  and  electors  of  the  county  desiring  to  establish  a  fire  zone  in 
any  particular  area  may  file  a  petition  as  provided  for  in  §  14-2881  with  the  gov- 
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any  particular  area  may  file  a  petition  as  provided  for  in  §  14-2881  with  the  gov- 
erning body  finds  that  it  has  been  signed  by  a  majority  in  number  and 
amount  of  the  taxpayers  in  the  area  the  boundary  lines  of  which  have  been 
set  forth  in  the  petition  and  by  a  majority  of  the  registered  electors  thereof 
and  that  all  other  provisions  of  this  article  have  been  complied  with,  the  gov- 
erning body  shall  certify  its  conclusion  thereabout  and  file  it,  together  with 
the  petition  and  any  papers  annexed  thereto  and  forming  a  part  thereof  with 
the  clerk  of  court  of  the  county.  Thereupon  the  territory  referred  to  in  the 
petition  shall  be  included  in  the  designated  fire  zone  and  such  fire  zone,  which 
shall  be  numbered  in  the  order  in  which  any  such  petition  may  be  filed  and 
approval  had  thereon,  is  declared  to  be  a  body  corporate  with  powers  conferred 
in  this  article  and  ordinarily  incident  and  exercised  by  such  corporate  author- 
ities. 

1951  (47)  138. 

§  14-2883.  Directors;  officers;  equipment;  employees. 

Upon  the  incorporation  of  a  zone  as  herein  set  out  the  governing  body 
of  the  county  shall  name  not  less  than  three  nor  more  than  seven  residents 
of  the  zone  as  directors  and  such  directors  shall  meet  and  elect  from  their 
number  a  president,  vice-president,  secretary  and  treasurer,  but  the  office  of 
secretary  and  treasurer  may  be  combined  as  one  office.  The  directors  so 
named,  after  organization,  shall  decide  what  equipment  is  necessary  for  the 
protection  of  property  from  fire  and  shall,  with  the  approval  of  the  govern- 
ing body  of  the  county  buy  such  equipment  as  is  necessary,  on  such  terms 
as  are  found  most  advantageous  for  the  zone.  Such  directors  shall  have  charge 
of  the  corporation  and  its  operations  and  shall  hire  and  discharge  employees. 

1951  (47)  13S. 

§14-2884.  Borrowing  by  zones. 

The  State  Budget  and  Control  Board  may  make  loans  to  fire  zones  as  in 
the  judgment  of  the  Board  is  proper  and  take  notes  therefor  due  at  such  time 
as  the  Board  shall  decide,  charging  a  rate  of  interest  not  to  exceed  four  per 
cent.  Likewise  any  such  zone  may  borrow  from  other  sources  on  such  terms 
as  may  be  determined  by  its  board  of  directors. 

1951  (47)  138. 

§  14-2885.  Taxes  to  pay  obligations  and  operating  costs. 

The  county  auditor  may  levy  and  the  county  treasurer  collect,  annually, 
a  tax  on  the  property  in  any  zone  sufficient  to  repay  any  obligation  maturing 
in  any  such  year  and  to  pay  annual  costs  of  operation. 

1951  (47)  138. 
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CHAPTER  49. 

McCormick  County. 

Sec.  Sec. 

14-2901.  Board   of   county    commissioners.  14-2909.  Monthly     report     and     settlement 

14-2902.  Powers,  etc.,  of  board.  prerequisite  to  receipt  of  salary. 

14-2903.  No  bond  required  of  members.  14-2910.  Bond   liable   for   failure   to   collect 

i  i   inn*     T5        j         c      £C  and   Pav   over   fees- 

14-2904.  Bonds  of  officers.  ,,™,,     »     ,.  , 

14-2911.  Auditor    and    treasurer    to    collect 
14-2905.  Custodian  of  courthouse.  and  settIe  monthly  for  fees. 

14-2906.  Employment   of   special   attorneys.  14_2912.  Disbursement     of     appropriations 
14-2907.  Compensation  of  clerk  of  court.  for   jurors,    witnesses   and    court 

14-2908.  Clerk   to   collect   and   account    for  expenses. 

fees.  14-2913.  Annual  audit. 

§  14-2901.   Board  of  county  commissioners. 

The  board  of  county  commissioners  for  McCormick  County  shall  consist  of 
seven  commissioners  who  shall  be  elected  by  the  qualified  electors  of  the  coun- 
ty and  shall  hold  office  for  the  term  of  four  years  and  until  their  successors 
shall  be  elected  and  qualified. 

1942  Code  §  3821;  1932  Code  §  3821;  Civ.  C.  '22  §  1061;  Civ.  C.  '12  §  938;  Civ.  C.  '02 
§  756;  1899  (23)  2,  113;  1900  (23)  279;  1901  (23)  664,  666;  1903  (23)  27;  1905  (24)  769, 
970;  1907  (25)  643,  644;  1908  (25)  1048,  1049,  1176,  1181,  1184,  1191,  1203;  1909  (26)  52, 
55,  74,  129;  1915  (291  515:  1916  (29)  717;  1917  (30)  238,  246;  1919  (31)  5,  82;  1920  (31) 
834;  1921  (32)  1,  85,  102,  109.  297;  1922  (32)  1015,  1514;  1928  (35)  1190;  1935  (39)  22; 
1938  (40)   1577,  1749;  1941   (42)  253. 

§  14-2902.  Powers,  etc.,  of  board. 

The  powers,  duties,  responsibilities,  term  of  office  and  method  of  filling 

vacancies  on  said  board  shall  be  the  same  as  provided  in  act  No.  398,  entitled 

'An  Act  to  Establish  McCormick  County,'  approved  February  19  1916. 

1942  Code  §  3821;  1932  Code  §  3821;  Civ.  C.  '22  §  1061;  Civ.  C.  '12  §  938;  Civ.  C.  '02 
§  756;  1899  (23)  2,  113;  1900  (23)  279:  1901  (23)  664,  666:  1903  (23)  27;  1905  (24)  769, 
970;  1907  (25)  643,  644;  1908  (25)  1048.  1049,  1176,  1181,  1184,  1191,  1203;  1909  (26)  52, 
55,  74,  129;  1915  (29)  515;  1916  (29)  717;  1917  (30)  238,  246;  1919  (31)  5,  82;  1920  (31) 
834;  1921  (32)  1,  85,  102,  109,  297;  1922  (32)  1015,  1514;  1928  (35)  1190;  1935  (39)  22; 
1938  (40)   1577,  1749;  1941  (42)  253. 

§  14-2903.  No  bond  required  of  members. 

Members  of  the  board  of  commissioners  shall  not  be  required  to  file  or  give 

bond  for  the  faithful  performance  of  their  duty.     But  the  provisions  of  this 

section  shall  not  apply  to  the  supervisor  of  the  county,  who  is  ex-officio  a 

member  of  the  board. 

1942  Code  §  3822;  1932  Code  §  3822;  Civ.  C.  '22  §  1062;  Civ.  C.  '12  §  942;  Civ.  C.  '02 
§  762;  1901  (23)  666,  667;  1911  (27)  137;  1913  (27)  22;  1923  (33)  35;  1931  (.37)  52; 
1933   (38)    157;   1934   (38)    1227. 
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§  14-2904.  Bonds  of  officers. 

The  official  bonds  of  the  several  county  officers  of  the  county  shall  be  in 

the  sums  hereinafter  stated  for  each: 

County  treasurer   $10,000.00 

County  auditor 2,500.00 

County  superintendent  of  education   2,500.00 

Clerk  of  court 5,000.00 

County    supervisor    5,000.00 

Sheriff 2,500.00 

Master    5,000.00 

Tax  collector 5,000.00 

Magistrates   (each)    500.00 

No  bond  shall  be  required  of  the  coroner.     The  premiums  on  all  such  bonds 

shall  be  paid  for  by  the  county. 

1942  Code  §§  3579,  4643;  1932  Code  §  3579;  Civ.  C.  '22  §  2123:  Civ.  C.  '12  §  1302; 
1905  (24)  902;  1907  (25)  652;  1919  (31)  75;  1930  (36)  1173;  1931  (37)  66;  1935  (39)  131; 
1936  (39)  1314;  1942  (42)  1531. 

§  14-2905.  Custodian  of  courthouse. 

The  county  legislative  delegation  may  appoint  a  custodian  of  the  court- 
house at  McCormick  and  when  so  appointed  the  custodian  shall  serve  for  a 
period  of  two  years.  The  custodian  so  appointed  shall  have  and  exercise 
control  and  management  of  the  courthouse  and  grounds  at  McCormick  and 
may  employ  any  and  all  persons  necessary  for  the  upkeep  and  maintenance 
of  the  courthouse  and  grounds,  but  shall  not  expend  any  sum  in  excess  of  the 
amount  provided  for  in  the  annual  supply  act  of  the  county  for  this  purpose. 

1942  (42)   1565. 

§  14-2906.  Employment  of  special  attorneys. 

Whenever  a  majority  of  the  county  board  of  commissioners  and  a  majority 
of  the  county  legislative  delegation  shall  deem  it  necessary  or  expedient  to 
employ  special  counsel  to  assist  the  county  attorney  in  any  action  affecting 
the  county,  the  county  board  of  commissioners  and  the  legislative  delegation 
may  employ  such  additional  counsel  as  they  shall  deem  necessary  or  expedient. 
The  county  board  shall  issue  its  voucher  or  warrant  in  payment  of  such  fees 
as  may  be  due,  and  the  county  treasurer  shall  pay  such  vouchers  or  warrants 
on  presentation  out  of  any  funds  in  hand. 

1942  Code  §  4644:   1939  (41)   168.* 

§  14-2907.  Compensation  of  clerk  of  court. 

The  salary  of  the  clerk  of  court  of  the  county  shall  be  in  lieu  of  all  fees, 
costs  and  charges  formerly  collected  by  the  clerk  of  court  and  retained  by 
him  as  a  portion  of  his  compensation. 

1942  Code  §4642;  1936  (39)    1449;  1951   (47)   506. 

§  14-2908.  Clerk  to  collect  and  account  for  fees. 

The  clerk  of  court  of  the  county  shall  collect  all  costs,  fees  and  charges  as 
provided  by  law  for  such  services  as  he  shall  render  as  clerk  in  advance  and 
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before  the  filing  of  any  papers  or  instruments  for  recordation.  He  shall  keep 
an  accurate  itemized  account  of  all  such  fees  collected  and  on  or  before  the 
tenth  day  of  each  calendar  month  shall  deliver  a  copy  thereof,  duly  verified, 
to  the  treasurer  of  the  county  and  shall,  at  the  same  time,  pay  over  to  the 
treasurer  all  fees,  costs  and  charges  collected  by  him  during  the  preceding 
calendar  month.  All  such  funds  as  shall  be  paid  to  the  treasurer  shall  be 
placed  in  the  county  ordinary  fund  to  be  used  as  other  county  ordinary 
funds  are  used. 

1942  Code  §  4642;  1936  (39)   1449. 

§  14-2909.  Monthly  report  and  settlement  prerequisite  to  receipt  of  salary. 

Before  the  monthly  salary  of  the  clerk  of  court  shall  be  paid,  the  board  of 
county  commissioners  shall  ascertain  from  the  treasurer  of  the  county  if  the 
monthly  report  provided  for  herein  has  been  filed  and  the  fees  paid  over  for 
the  preceding  calendar  month,  as  provided  for  in  §  14-2908.  And  no  salary 
shall  be  paid  to  the  clerk  of  court  for  any  month  unless  such  statement  has 
been  filed  and  the  moneys  turned  over  to  the  county  treasurer  for  the  pre- 
ceding calendar  month.  Copies  of  each  monthly  report  or  statement  of  the 
clerk  of  court  shall  be  retained  by  the  treasurer  of  the  county  and  by  the 
clerk  of  court,  respectively. 

1942  Code  §  4642;  1936  (39)   1449. 

§  14-2910.  Bond  liable  for  failure  to  collect  and  pay  over  fees. 

The  official  bond  of  the  clerk  of  court  shall  be  liable  for  any  loss  sustained 
by  the  county  because  of  the  failure  of  the  clerk  to  collect  and  pay  over  the 
fees,  costs  and  charges  pursuant  to  the  provisions  of  §  14-2908. 

1942  Code  §  4642;  1936  (39)   1449. 

§  14-2911.  Auditor  and  treasurer  to  collect  and  settle  monthly  for  fees. 

The  auditor  and  treasurer  of  the  county  shall  collect  all  fees  for  any  work 
done  in  their  respective  offices  and  turn  such  fees  over  monthly  to  the  treas- 
urer of  the  county  to  be  used  for  ordinary  county  purposes. 

1946  (44)    1366. 

§  14-2912.  Disbursement  of  appropriations  for  jurors,  witnesses  and  court 
expenses. 
No  voucher  shall  be  approved  for  the  disbursement  of  any  part  of  the  ap- 
propriation made  under  any  supply  act  for  the  county  for  the  payment  of 
jurors  and  witnesses,  including  court  expenses,  except  for  the  payment  of 
the  per  diem  and  mileage  due  witnesses  and  jurors,  bailiffs  and  jury  boy,  in 
attendance  upon  the  courts  of  the  county,  and  also  for  board  and  lodging  of 
the  jurors  who  are  kept  together  by  order  of  the  court  and  for  bailiffs  ac- 
companying such  jurors,  during  the  course  of  the  trial  of  any  case.  The  cost  of 
meals  provided  for  jurors  and  bailiffs  accompanying  them,  when  kept  to- 
gether by  order  of  the  court,  shall  not  exceed  the  sum  of  fifty  cents  per  meal 
for  each  person.  Any  officer  drawing,  uttering,  approving  or  paying  any 
voucher  drawn  upon  the  appropriations  in  the  county  supply  acts,  designated 
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for  the  payment  of  jurors  and  witnesses,  including  court  expenses,  in  viola- 
tion of  this  section,  shall  be  deemed  guilty  of  misconduct  in  office  and  subject 
to  removal  from  office.  This  penalty  shall  be  in  addition  to  all  other  penalties 
imposed  by  law. 

1942  Code  §  4644-1;   1940   (41)    1835. 

§  14-2913.  Annual  audit. 

The  foreman  of  the  grand  jury  and  the  county  legislative  delegation  shall 
conduct  an  annual  audit  and  investigation  of  the  affairs  and  county  offices  of 
the  county  in  the  spring  of  each  year  after  the  tax  books  are  closed,  and  to  that 
end  the  foreman  and  legislative  delegation  may  employ  such  auditors  as  may 
be  necessary  annually  to  carry  into  effect  the  provisions  of  this  section.  But 
the  cost  of  such  annual  audit  shall  not  exceed  the  sum  of  three  hundred  dol- 
lars. 

1942  Code  §4641;  1932  Code  §4641;  1930  (36)  1910. 
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Article  I. 
General  Provisions. 

§  14-2951.  Election  and  term  of  commissioners. 

The  county  commissioners  of  Newberry  County  shall  be  elected  by  the 
qualified  electors  of  the  county  at  each  general  election  and  shall  hold  office 
for  two  years  and  until  their  successors  are  elected  and  qualify. 

1942  Code  §  4670;  1932  Code  §  4670;  1930  (36)   1262;   1934  (38)   1434. 

§  14-2952.  Members  elected  from  road  districts. 

The  two  members  of  the  county  board  of  commissioners,  other  than  the 

supervisor,  shall  be  elected  from  each  of  the  two  road  districts  herein  created 

by  the  qualified  voters  of  their  respective  districts.     For  this  purpose  road 

district  number  one  shall  consist  of  the  following'  townships:    numbers  one, 

two,  three,  four,  five,  six  and  seven  ;  and  road  district  number  two  shall  consist 

of  townships  numbers  eight,  nine,  ten,  eleven  and  twelve. 

1942  Code  §§  4670,  4671;  1932  Code  §§  4670,  4671;  1930  (36)  1262;  1934  (38)  1425, 
1434;  1936   (39)    1433. 

§  14-2953.  Supervisor  chairman  of  county  board. 

The  county  supervisor  shall  act  as  chairman  of  the  county  board  of  com- 
missioners. 

1942  Code  §  4669;  1932  Code  §  4669;  1930  (36)  1262;  1937  (40)  120. 

§  14-2954.  When  term  of  board  members  commences. 

The  term  of  office  and  duties  of  the  supervisor  and  the  members  of  the 

county  board  of  commissioners  shall  begin  on  January  1  of  the  following  year 

after  their  election.     The  next  election  for  supervisor  shall  be  held  at  the 

general  election  in  1952  . 

1942  Code  §§  4669,  4670;  1932  Code  §§  4669,  4670;  1930  (36)  1262;  1934  (38)  1434; 
1937   (40)    120. 

§  14-2955.  Bonds  of  commissioners. 

The  members  of  the  county  board  of  commissioners  shall  enter  into  bond. 

with  sureties  as  provided  by  law,  in  the  sum  of  two  thousand  dollars  each, 

conditioned   for  the  faithful   performance  of  their  duties  as   such  members. 

the  premiums  on  such  bonds  to  be  paid  by  the  county  treasurer. 

1942  Code  §  4679;  1932  Code  §  4679;  Civ.  C.  '22  §  1822;  1920  (31)  1025;  1929  (36)  33; 
1930  (36)   1262. 

§  14-2956.  Filling  vacancies  on  board. 

In  case  a  vacancy  occurs  on  the  county  board  of  commissioners  a  successor 

shall  be  appointed  by  the  county  legislative  delegation  for  the  unexpired  term. 

1942  Code  §  4674;  1932  Code  §  4674;  1920  (31)  1025;  1929  (26)  16;  1930  (36)  1262; 
1944  (43)  2225. 

§  14-2957.  Blank. 
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§  14-2958.  Car  for  supervisor. 

The  supervisor  may  be  allowed  a  car  and  expenses  thereof  in  the  perform- 
ance of  his  official  duties  only. 

1942  Code  §  4669;  1932  Code  §  4669;   1930  (36)   1262;  1937   (40)    120. 

§  14-2959.  Attorney  and  clerk. 

There  shall  be  provided  for  the  county  board  of  commissioners  and  other 
officers  and  employees  of  the  county  a  county  attorney,  who  shall  advise  the 
county  board  of  commissioners  and  the  officers  and  employees  of  the  county 
with  respect  to  legal  matters  when  requested  by  them  and  shall  perform  any 
legal  services  required  of  him  by  the  county  board  of  commissioners.  There 
shall  also  be  provided  for  the  count)-  board  of  commissioners  a  clerk,  who 
shall  be  known  as  the  clerk  of  the  board  of  county  commissioners.  He  shall 
perform  such  duties  as  may  be  required  of  him  by  the  county  board  of  com- 
missioners and  the  chairman  of  said  board.  The  county  attorney  and  the 
clerk  of  the  board  of  county  commissioners  shall  each  hold  office  for  a  period 
of  two  years  and  until  their  successors  shall  have  been  appointed  and  qualified. 
They  shall  be  named  by  the  count)'  legislative  delegation  and  they  shall  be 
paid  such  compensation  as  may  be  provided  in  the  annual  county  supply  act. 
In  the  event  of  a  vacancy  occurring  in  either  one  of  said  positions  the  same 
shall  be  filled  for  the  unexpired  term  by  appointment  by  the  county  legislative 
delegation. 

1942   Code  §  4683-1;  1938   (40)    1697. 

§  14-2960.  Engineer  and  other  assistants. 

The  county  board  of  commissioners  shall  employ  a  competent  and  efficient 
road  building  engineer  and  such  assistants  at  such  compensation  as  they  may 
deem  proper.  The  engineer  shall  be  known  as  the  county  engineer.  He  shall 
have  charge  of  organizing  and  managing  the  construction,  maintenance  and 
repair  of  the  roads,  highways  and  bridges  of  the  county  and  shall  have  ade- 
quate authority  and  full  responsibility  for  the  construction  and  maintenance 
of  roads,  highways  and  bridges  under  the  general  supervision  and  direction 
of  the  board  of  commissioners. 

1942  Code  §  4677;  1932  Code  §  4677;  Civ.  C.  '22  §  1820;  1920  (31)  1025;  1930  (36)  1262. 

§14-2961.  Duties  of  commissioners. 

Each  commissioner  acting  in  conjunction  with  the  supervisor  shall  disburse 
and  expend  for  roads,  bridges,  ferries  and  maintenance  the  moneys  set  aside 
therefor,  judicially  and  proportionately  as  per  the  road  mileage  in  each  road 
district. 

1942  Code  §  4672;  1932  Code  §  4672;  1930  (36)   1262. 

§  14-2962.  Duties  of  chairman  of  board. 

The  chairman  of  the  county  board  of  commissioners: 

(1)  Shall  make  a  monthly  report  to  the  board  at  the  regular  monthly 
meeting,  giving  a  detailed  and  verified  statement  of  the  moneys  received 
and  disbursed  by  him  and  for  what  purpose,  during  the  previous  month,  and 
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also  a  detailed  statement  of  all  debts  and  obligations  incurred  by  him  during 
the  previous  month  for  which  the  county  is  liable,  such  report  to  be  filed  by 
the  clerk  of  court  as  a  record,  open  for  inspection  by  any  citizen  at  all  times; 

(2)  Shall  make  a  quarterly  report  of  all  the  moneys  received  and  disbursed 
and  for  what  purpose  and  all  obligations  incurred,  for  the  previous  quarter, 
in  summary  and  verified  form,  a  copy  of  which  shall  be  submitted  to  the 
county  legislative  delegation  upon  request,  such  report  to  be  made  on  or 
before  March  the  first,  June  the  first,  September  the  first  and  December  the 
first  of  each  year  and  printed  in  one  of  the  county  papers ; 

(3)  May,  in  his  discretion,  require  even-one  under  his  supervision  to  comply 
with  his  request  in  making  such  reports  as  will  show  daily  how  much  oil, 
grease,  gas,  tires,  parts  and  other  similar  supplies  have  been  necessarily  used, 
and  compilation  of  such  report  shall  be  made  before  the  first  of  each  month 
upon  such  form  or  forms  as  the  chairman  may  designate  or  furnish  ;  and 

(4)  Shall,  with  the  consent  of  the  county  board  of  commissioners,  approve 
any  claim  for  implements  or  supplies  whatsoever  for  county  purposes,  pro- 
vided such  claim,  in  his  judgment,  has  been  correctly  presented  and  has 
attached  thereto  a  proper  form  or  forms,  properly  signed,  showing  what  im- 
plements, what  supplies  or  anything  whatsoever  for  county  purposes  were 
delivered  by  the  claimant  and  when. 

Tt  shall  be  a  misdemeanor  on  the  part  of  the  chairman  of  the  county  board 
of  commissioners,  the  clerk  or  anyone  to  whom  this  section  is  applicable  to 
neglect,  fail  or  refuse  to  make  such  report  or  reports  as  are  hereinabove  re- 
quired, and,  on  conviction  thereof,  any  such  person  shall  pay  a  fine  of  not 
less  than  ten  dollars  nor  more  than  fifty  dollars,  the  same  to  be  used  for  road 
purposes  in  the  county. 

1942  Code  §  4682;  1932  Code  §  4682;  1929  (36)  37:  1930  (36)   1262. 

§  14-2963.  Supervisor  and  custodian  of  public  buildings. 

In  addition  to  his  other  duties  the  senior  deputy  sheriff  of  the  county  is 
hereby  designated  as  the  supervisor  and  custodian  of  the  county  courthouse, 
the  community  hall  and  the  agricultural  office  building.  The  custodian  shall 
be  responsible  for  keeping  these  buildings  clean,  for  seeing  that  these  buildings 
are  properly  heated  and  for  keeping  them  in  a  state  of  good  repair. 

1950  (46)   2167. 

§  14-2964.  Laborers  for  such  buildings. 

The  county  supervisor  shall  make  available  as  many  convicts  as  the  cus- 
todian may  deem  necessary  to  be  used  as  laborers.  The  custodian  may 
designate  such  convicts  by  name  and  also  the  number  required  by  him.  Any 
such  convicts  used  by  the  custodian  shall  be  housed  in  the  county  jail. 

1950  (46)  2167. 

§  14-2965.  Courthouse  board. 

There  is  hereby  created  a  board  to  consist  of  four  men  and  three  women, 
to  be  appointed  by  the  county  legislative  delegation,  to  serve  for  a  period  of 
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five  years  each  and  until  their  successors  are  appointed  and  qualified,  said 
board  to  be  known  as  the  "Courthouse  Board  for  Newberry  County." 

1942  (42)   1503. 

§  14-2966.  Duties,  powers  and  compensation  of  courthouse  board. 

The  courthouse  board  may  receive  for  the  county  such  photographs  and  oil 
paintings,  as  to  the  board  appear  proper,  and  place  them  in  the  courtroom  and 
such  other  parts  of  the  county  courthouse,  as  to  the  board  seems  proper,  and 
the  decision  of  the  board  in  all  matters  within  its  powers  and  duties  shall  be 
final.    Each  member  of  the  board  shall  serve  without  pay. 

1942  (42)   1503. 

§  14-2967.  Bonds  of  officers. 

The  following  officers  in  the  county,  for  the  faithful  and  diligent  perform- 
ance of  the  duties  of  office,  shall,  before  entering  upon  the  duties  of  office, 
give  bonds  in  the  following  amounts,  which  shall  be  effective  for  the  terms 
of  such  officers:  county  auditor,  five  thousand  dollars;  county  treasurer,  twen- 
ty-five thousand  dollars;  county  superintendent  of  education,  one  thousand 
dollars;  judge  of  probate,  five  thousand  dollars;  clerk  of  court,  ten  thousand 
dollars ;  county  sheriff,  ten  thousand  dollars ;  the  two  county  commissioners, 
each,  two  thousand  dollars  ;  supervisor,  five  thousand  dollars  ;  clerk  of  county 
board  of  commissioners,  one  thousand  dollars ;  and  delinquent  tax  collector, 
ten  thousand  dollars. 

All  bonds  given  shall  be  in  some  surety  company  licensed  to  do  business 

in  this  State.    The  bonds  shall  be  approved  by  the  Attorney  General,  and  the 

premiums  on  the  bonds  shall  be  paid  by  the  county  treasurer  upon  warrants 

approved  by  the  chairman  of  the  county  board  of  commissioners. 

1942  Code  §  4666;  1932  Code  §  4666;  1929  (36)  86;  1930  (36)  1262;  1931  (.37)  52;  1933 
(38)   157. 

§  14-2967.1.  Deposit  of  public  funds. 

All  public  funds  of  the  county  shall  be  deposited  by  the  county  treasurer 
in  the  several  banks  or  banking  institutions  within  the  count)' ;  provided  that 
any  such  bank  receiving  such  funds  for  deposit  shall  execute  a  bond,  either 
personal  or  indemnity,  or  pledge  sufficient  collateral  as  security,  conditioned 
to  pay  the  county  any  sum  together  with  interest,  loss  or  damage,  that  may 
be  suffered  by  the  county  by  reason  of  the  failure  of  such  bank  or  the  refusal 
of  such  bank  to  keep  such  funds  safely  and  pay  them  with  any  accrued  in- 
terest. Such  security  either  in  a  personal  or  indemnity  bond  or  collateral 
shall  be  approved  by  the  county  treasurer  and  the  county  attorney. 

The  failure,  refusal  or  neglect  of  the  county  treasurer  to  comply  with  the 
terms  and  provisions  of  this  section  shall  be  deemed  misconduct  in  office  and 
upon  proper  proof  thereof  such  official  shall  be  removed  from  office  as  pro- 
vided by  law  in  cases  of  official  misconduct. 

But  when  any  such  funds  are  deposited  in  any  cash  depository  in  the  county, 
incorporated,  organized  and  operated  under  the  provisions  of  §§  8-401  to  8-416 
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the  furnishing  of  such  collateral  security  shall  be  required  only  on  such  amount 
so  deposited  in  such  depository  as  exceeds  the  sum  of  five  thousand  dollars. 
1942  Code  §2874-5;  1932  Code  §2822;  1931   (37)  93;  1934  (38)   1535. 

§  14-2968.  Payment  of  fees  to  treasurer  in  advance. 

The  county  treasurer  shall  establish  a  system  whereby  all  fees  formerly 
paid  to  the  clerk  of  court,  the  sheriff,  the  master  and  the  probate  judge  for  the 
county,  respectively,  shall  be  paid  to  him.  He  shall  furnish  original  and 
duplicate  receipts  to  the  person  so  paying  the  fees,  such  duplicate  receipts 
being  then  presented  to  the  county  officer  affected,  and  such  county  officers 
shall  verify  the  duplicate  receipts  on  hand  with  the  triplicate  receipts  in  the 
treasurer's  office  at  the  end  of  each  calendar  month.  None  of  such  county 
officers  designated  shall  record  any  instrument  or  perform  any  services  until 
and  unless  payment  therefor  has  been  made  to  the  county  treasurer  or,  in 
those  cases  where  prior  payment  cannot  properly  be  made,  such  officers  shall 
withhold  final  action  until  such  payment  is  made.  But  any  litigant  who 
states  on  oath  before  the  clerk  of  court  for  the  county  that  he  is  financially 
unable  to  pay  the  fee  of  seven  and  one-half  dollars  required  to  be  paid  under 
the  provisions  of  §  10-1625  shall  be  permitted  to  file  his  summons  and  complaint 
without  paying  such  fee  in  advance.  Nothing  in  this  section  shall  apply  to 
criminal  cases  or  process. 

Any  official  violating  any  of  the  provisions  of  this  section  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of  not  more  than 
five  hundred  dollars  or  imprisonment  for  not  more  than  twelve  months,  either 
or  both,  in  the  discretion  of  the  court,  and  shall  be  immediately  removed  from 
office  by  the  Governor. 

1949  (46)  96. 

§  14-2969.  Officers  to  receive  salaries  and  pay  fees  to  treasurer. 

All  officers  of  the  county  shall  be  on  a  salary  basis,  and  any  and  all  fees 
collected  by  any  officer  of  the  county  shall  be  turned  over  to  the  county 
treasurer  and  by  him  placed  in  such  fund  or  funds  as  he  shall  be  directed  by 
the  county  legislative  delegation  to  place  them  in.  The  salaries  of  all  officers 
of  the  county  shall  be  fixed  by  the  county  legislative  delegation  and  the  sal- 
aries so  fixed  shall  be  in  lieu  of  all  fees  which  any  officer  might  otherwise 
receive  under  law.  The  amounts  to  be  paid  by  the  State  on  the  salaries  of  the 
treasurer  and  auditor  shall  be  the  amounts  designated  annually  in  the  general 
appropriation  act. 

1942  Code  §  4667;   1937  (40)   120. 

§  14-2970.  Availability  of  fines,  fees,  licenses,  etc. 

All  income  to  the  county  from  fines,  fees,  costs,  licenses,  commutation  road 
tax,  and  from  all  other  sources,  not  otherwise  appropriated  by  law,  shall  be 
paid  to  the  county  treasurer  and  be  applicable  to  all  claims  for  the  payment 
of  which  the  appropriations  for  the  year  on  account  of  county  expenses  shall 
have  been  made. 

1942  Code  §  4652;  1932  Code  §  4652;  Civ.  C.  '22  §  1796;  1912  (37)  731. 
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§  14-2971.  Advertisement  for  certain  supplies  required;  bids;  contracts. 

The  county  board  of  commissioners  shall  advertise  each  quarter,  in  at  least 
two  issues  in  one  of  the  newspapers  published  in  the  county,  for  bids  for  all 
implements,  books,  stationery  and  supplies  of  whatever  kind  which  shall  be 
needed  for  the  county  and  for  each  and  every  office  thereof,  except  those 
supplies  needed  by  the  county  superintendent  of  education.  Such  bids  shall 
be  based  on  delivery  at  the  county  courthouse  unless  otherwise  specified.  Such 
advertisement  shall  set  forth  the  articles  and  the  amount  thereof  to  be  pur- 
chased, and  the  contract  for  any  purchase  shall  be  awarded  to  the  lowest  re- 
sponsible bidder  for  the  ensuing  quarter. 

1946  (44)   1351. 

§  14-2972.  Emergency  purchases. 

In  case  of  emergency  the  board  may  make  purchases  for  the  county  when 
the  cost  does  not  exceed  fifty  dollars.  In  such  event  a  majority  of  the  board 
shall  certify  on  the  claim  therefor  the  necessity  of  such  emergency  purchase. 

1946  (44)   1351. 

§  14-2973.  Board  may  reject  bids. 

The  county  board  of  commissioners  shall  have  the  right  to  reject  any  and 
all  bids. 

1946  (44)   1351. 

§  14-2974.  Supplies  issued  only  on  proper  order. 

The  issuance  of  all  foods,  feeds,  implements  and  supplies  for  any  county 
purpose  whatsoever  shall  be  made  only  upon  a  written  order,  signed  by  the 
proper  official  or  employee  as  designated,  in  the  discretion  of  the  chairman. 

1942  Code  §  46S2;  1932  Code  §  4682;  1929  (36)  37;  1930  (36)   1262. 

§  14-2975.  Service  and  maintenance  of  county  motor  vehicles. 

The  county  board  of  commissioners  shall  service,  repair  and  furnish  gaso- 
line and  oil  for  all  motor  vehicles  owned  by  the  county  at  the  maintenance 
shop  of  the  county.  No  gasoline,  oil  or  parts  shall  be  furnished  or  repairs 
made  except  for  automobiles  owned  by  the  county  and  operated  by  the  officials 
and  employees  of  the  county  in  performing  their  official  duties  and  approved 
by  the  count)'  board  of  commissioners. 

1949   (46)   214. 

§  14-2976.  Records  of  such  service. 

The  county  board  of  commissioners  shall  establish  and  maintain  an  ade- 
quate set  of  records  reflecting  the  gasoline,  oil  and  parts  furnished  and  repairs 
made  to  each  vehicle  by  motor  number  and  such  records  shall  contain  the  name 
of  the  official  requesting  the  service. 

1949   (46)   214. 
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§  14-2977  Counties  §  14-2981 

§  14-2977.  Commissioners  not  to  take  contracts. 

No  member  of  the  county  board  of  commissioners  shall  take  a  contract  to 
furnish  labor  or  material  for  the  public  improvements  authorized  under  this 
article. 

1942  Code  §  4681;  1932  Code  §  46S1;  Civ.  C.  *22  §  1826;  1920  (31)  1025;  1930  (36)  1262. 

§  14-2978.  Appropriations  not  to  be  exceeded  or  used  for  other  purposes. 

The  county  supervisor  is  hereby  prohibited  from  drawing  any  warrant 
upon  the  county  treasurer  to  be  paid  out  of  any  of  the  several  funds  specifically 
appropriated  for  any  purpose  other  than  that  for  which  the  same  shall  have 
been  so  appropriated,  and  it  shall  be  unlawful  for  the  county  treasurer  to 
pay  any  such  prohibited  warrant.  It  shall  be  unlawful  for  the  county  super- 
visor, county  board  of  commissioners,  or  any  member  thereof,  to  create,  by 
contract,  express  or  implied,  any  obligation  against  the  count}'  which,  with 
the  obligation  then  existing  and  chargeable  to  any  particular  item  of  appro- 
priation, shall  exceed  the  amount  specifically  appropriated  therefor.  But  in 
case  of  emergency,  with  the  written  consent  of  the  county  legislative  delega- 
tion, this  requirement  may  be  dispensed  with.  Should  the  county  supervisor 
or  county  board  of  commissioners,  or  any  member  thereof,  violate  the  pro- 
visions of  this  section,  the  claim  resulting  therefrom  shall  be  declared  null 
and  void  as  against  the  county,  and  the  officer  offending  shall  be  held  respon- 
sible to  the  claimant  therefor  upon  his  official  bond. 

1942  Code  §  4649;  1932  Code  §  4649;  Civ.  C.  '22  §  1793;  1912  (27)  731. 

§  14-2979.  Disbursements  by  supervisor. 

The  county  supervisor  is  hereby  directed  and  required  to  disburse  all 
moneys  within  his  jurisdiction  by  properly  authorized  warrants  only,  in 
payment  for  all  claims,  covering  expenditures  for  all  purposes,  directly  to 
the  person,  firm  or  corporation  to  whom  any  money  may  be  due  for  labor, 
supplies  or  otherwise.  Any  violation  of  the  provisions  of  this  section  by  the 
supervisor  shall  be  construed  as  a  violation  of  good  faith  in  the  performance 
of  his  duty,  and  the  county  attorney  shall  file  claim  against  his  bond  and 
prosecute  the  same  to  conclusion  by  any  legal  action  necessary  thereto. 

1942  Code  §  4652-1;   1932   (37)   1151. 

§  14-2980.  Commissioners  to  request  copies  of  claims. 

Each  commissioner  shall  request  of  the  chairman  a  copy  of  all  claims  per- 
taining to  his  township  five  days  before  the  regular  meeting  of  the  county 
board  of  commissioners  each  month. 

1942  Code  §  4682;  1932  Code  §  4682;  1929  (36)  37;  1930  (36)   1262. 

§  14-2981.  Form  and  approval  of  claims. 

All  claims  submitted  to  the  county  board  of  commissioners  shall  be  item- 
ized and  shall  be  signed  by  the  county  supervisor  and  by  both  county  com- 
missioners prior  to  payment. 

1946  (44)   1351. 
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§  14-2982  Code  of  Laws  of  South  Carolina  §  14-2992 

§  14-2932.  Claims  not  paid  if  §  14-2971  not  complied  with. 

No  bill,  act  or  claim  of  any  kind  whatever  against  the  county  shall  be  paid 
unless  previously  contracted  for  as  provided  in  §  14-2971  or,  in  the  case  of 
emergency,  as  provided  in  §  14-2972.  No  supplies  shall  be  bought  or  expense 
incurred  by  anv  office,  officer  or  employee  except  by  the  consent  of  the 
county  board  of  commissioners  unless  otherwise  provided  by  law. 

1946  (44)   1351. 

§  14-2983.  Blank. 

§  14-2984.  Stamp  fund. 

The  county  treasurer  shall  maintain  a  special  stamp  'fund  for  the  purpose 
of  keeping  available  at  all  times  sufficient  Federal  and  State  documentary 
stamps  for  purchase  by  the  people  of  the  county.  The  fund  shall  be  a  re- 
volving one  and  the  treasurer  shall  include  in  his  annual  return  the  cash  in 
such  fund  and  stamps  on  hand  for  sale. 

1949  (46)   1473. 

§  14-2985.  Records  and  reports. 

The  county  board  of  commissioners  shall  keep  books,  setting  forth  all  con- 
tracts made  by  it  for  the  construction  or  repair  of  roads.  Such  books  shall 
be  open  for  public  inspection  at  all  reasonable  times.  It  shall  also  present 
annually  to  the  circuit  court  of  the  county  an  itemized  statement  of  all  funds 
received  and  discharged  by  it.  Such  report  shall  be  a  part  of  the  records  of 
the  court. 

1942  Code  §  4680;  1932  Code  §  4680;  Civ.  C.  '22  §  1823;  1920  (31)   1025;  1930  (.36)  1262. 

Article  2. 

County  Community  Hall. 

§  14-2991.  Establishment  of  commission. 

There  is  hereby  created  the  Newberry  County  Community  Hall  Commission. 
1949   (46)   339. 

§  14-2992.  Appointment;  terms;  vacancies. 

The  commission  shall  be  composed  of  twelve  citizens  of  the  county  who 
shall  serve  for  terms  of  six  years  each  and  until  their  successors  are  elected 
and  qualified,  four  of  the  members  having  been  initially  appointed  for  a  term 
of  two  years,  four  for  a  term  of  four  years  and  four  for  a  term  of  six  years. 
Vacancies  on  the  commission  by  reason  of  death,  resignation  or  expiration 
of  the  term  hereinbefore  mentioned  shall  be  filled  by  majority  vote  of  the 
remaining  members  of  the  commission.  The  commission  shall  elect  such 
members  with  the  view  to  giving  the  different  sections  of  the  county  repre- 
sentation on  the  commission. 

1949   (46)   339. 
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§  14-2993  Counties  §  14-2997 

§  14-2993.  Powers  of  commission. 

The  commission  may  make  rules  and  regulations,  not  inconsistent  with  the 
provisions  of  this  article,  for  the  use  of  the  second  floor  of  the  old  courthouse 
building,  now  known  as  "The  Newberry  County  Community  Hall''.  The 
commission  shall  take  care  of  the  community  hall  property  and  prevent  its 
destruction  or  mutilation  and  may  establish  and  charge  reasonable  fees  to 
organizations  and  private  individuals  for  the  use  of  the  community  hall. 

1949   (46)   339. 

§  14-2994.  Care  of  grounds. 

The  commission  shall  maintain,  improve  and  beautify  the  grounds  on  which 
the  community  hall  is  located. 

1949   (46)   339. 

§  14-2995.  No  authority  as  to  first  floor  of  said  building. 

The  present  allocation  of  quarters  on  the  first  floor  of  the  community  hall 
building  to  the  Newberry  Chamber  of  Commerce,  the  Regional  Library  and 
the  ladies'  rest  room  shall  in  no  way  be  changed  without  further  legislative 
act  and  the  commission  shall  have  no  jurisdiction  or  authority  over  the  use 
and  occupancy  of  the  first  floor. 

1949   (46)   339. 

§  14-2996.  Repairs,  water,  heat  and  lights  for  building. 

The  county  board  of  commissioners  shall  continue  to  be  responsible  for  the 
repair  of  the  community  hall  building  and  shall  provide  heat,  water  and  lights 
for  the  building,  except  that  the  county  board  of  commissioners  may  require 
the  community  hall  commission  to  pay  for  electricity  used  in  the  kitchen  of  the 
community  hall. 

1949   (46)   339. 

§  14-2997.  Heating  of  building. 

The  clerk  of  the  county  board  of  commissioners  shall  be  responsible  for  the 
heating  of  the  entire  community  hall  building  and  shall  use  the  janitors  now 
assigned  to  the  county  courthouse  for  the  purpose  of  firing  the  furnace  and 
removal  of  ashes  from  such  furnace. 

1949   (46)   339. 
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Code  of  Laws  of  South  Carolina 


§  14-3002 


CHAPTER  51. 
Oconee  County. 


Article  1. 
General  Provisions. 

Sec. 

14-3001.  Compensation  of  clerk  of  court; 
fees. 

14-3002.  Salaries  of  auditor  and  treasurer 
in  lieu  of  fees. 

14-3003.  Clerk  of  court  to  collect  and  ac- 
count for  auditing  fees  of  deeds. 

14-3004.  Auditor  to  check  property  trans- 
fers, without  compensation. 

14-3005.  Fees  go  to  county. 

14-3006.  Auditor  to  settle  for  fees. 

14-3007.  Treasurer  to  settle  for  fees. 

14-3008.  Bonds  of  certain  county  officers. 

14-3009.  Funds  available  for  salary  and 
bond  premium  payments. 

14-3010.  Improper  use  of  county  owned 
vehicles. 

Article  2. 

County  Advisory  Board. 

14-3021.  County    advisory    board;    appoint- 
ment and  terms  of  office. 
14-3022.  Blank. 


Sec. 
14-3023.  Duties  and  powers  of  board. 
14-3024.  Annual      financial      statement      of 
board. 

Article  3. 
County  Comptroller. 

14-3031.  Appointment;  qualifications  and 
term. 

14-3032.  Oath  and  bond. 

14-3033.  Board  of  advisors  to  comptroller. 

14-3034.  Secretary   to  comptroller. 

14-3035.  Comptroller's  office  clerk  to  super- 
visor. 

14-3036.  Powers   of    comptroller. 

14-3037.  Duties. 

14-3038.  Handling  sinking  funds. 

14-3039.  Segregation  of  school  and  county 
funds. 

14-3040.  Payment  of  principal  and  interest 
on  bonds;  vouchers. 

14-3041.  Accounting  upon  termination  of 
office. 


Article  1. 

General  Provisions. 

§  14-3001.  Compensation  of  clerk  of  court ;  fees. 

The  salary  fixed  for  the  clerk  of  court  of  Oconee  County  shall  include  the 

salaries  of  all  deputy  clerks  and  clerical  help  and  the  clerk  of  court  shall  collect 

and  pay  to  the  county  treasurer  all  costs  and  fees  due  his  office  by  the  tenth  of 

each  ensuing  month  except  costs  in  suits  in  which  the  costs  are  to  be  collected 

from  the  subject-matter  of  the  suit. 

1942  Code  §  4689;  1932  Code  §  4689;  1922   (32}  910;  1923   (33)   793;   1929   (36)   7,   197, 
1053;  1933  (38)  334;  1936  (39)   1625;  1951   (47)  506. 


§  14-3002.  Salaries  of  auditor  and  treasurer  in  lieu  of  fees. 

The  salaries  of  the  county  auditor  and  treasurer  provided  for  in  the  annual 
county  supply  act  or  in  any  other  legislative  enactment  of  the  General  Assem- 
bly of  this  State  shall  be  in  full  payment  for  the  services  rendered  to  the 
county  by  said  officers  and  shall  be  in  lieu  of  all  fees  that  said  officers  may 
receive  in  carrying  out  their  respective  duties. 

1943   (43)   221. 
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§  14-3003  Counties  §  14-3009 

§  14-3003.  Clerk  of  court  to  collect  and  account  for  auditing  fees  of  deeds. 

The  clerk  of  court  of  the  county  shall  collect  the  auditing  fees  of  deeds  re- 
corded in  his  office.  The  clerk  shall  pay  such  fees  so  collected  to  the  county 
treasurer  in  like  manner  as  fees  collected  for  his  office  are  paid  to  the  treas- 
urer. 

1945  (44)  211. 

§  14-3004.  Auditor  to  check  property  transfers,  without  compensation. 

The  auditor  of  the  county  shall  audit  the  transfer  of  real  estate  upon  his 
books  upon  receipt  of  deeds  from  the  clerk  of  court  without  any  remission  by 
the  clerk  to  the  auditor  of  auditing  fees  collected  by  the  clerk. 

1945  (44)  211. 

§  14-3005.  Fees  go  to  county. 

All  fees  received  by  the  county  auditor  and  treasurer  shall  accrue  to  the 
county  and  be  placed  in  the  general  fund  thereof. 

1943   (43)   221. 

§  14-3006.  Auditor  to  settle  for  fees. 

The  county  auditor  shall  each  month  file  with  the  county  treasurer  an 
itemized  statement  of  all  such  fees  received  by  him  since  the  preceding  state- 
ment, together  with  the  amount  of  money  so  received. 

1943   (43)   221. 

§  14-3007.  Treasurer  to  settle  for  fees. 

The  county  treasurer  shall  keep  an  itemized  statement  of  all  such  fees 
received  by  him  and  monthly  place  the  moneys  so  received,  together  with 
moneys  received  from  the  auditor  under  the  provisions  of  §  14-3006,  in  the 
general  fund  of  the  county. 

1943   (43)   221. 

§  14-3008.  Bonds  of  certain  county  officers. 

The  following  officers  shall  be  bonded  as  follows:   treasurer  forty  thousand 

dollars,  supervisor  fifteen  thousand  dollars  and  sheriff  fifteen  thousand  dollars. 

1942  Code  §  4689;  1932  Code  4689;  1922  (32)  910;  1923  (33)  793;  1929  (36)  7,  197, 
1053;  1933  (38)  334;  1936  (39)   1625. 

§  14-3009.  Funds  available  for  salary  and  bond  premium  payments. 

When  not  otherwise  provided  for,  the  supervisor  shall  pay  the  salaries  and 
the  bond  premiums  or  any  part  of  them  of  any  county  official  from  the  con- 
tingent fund,  or,  if  that  be  not  sufficient,  the  county  auditor  shall  levy  an 
annual  tax  on  property  sufficient  to  pay  the  same  and  the  revenues  therefrom 
are  hereby  appropriated  to  that  purpose. 

1942  Code  §  4689;  1932  Code  §  4689;  1922  (32)  910;  1923  (33)  793;  1929  (36)  7,  197, 
1053;  1933  (38)  334;  1936  (39)   1625. 
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§  14-3010  Code  of  Laws  of  South  Carolina  §  14-3024 

§  14-3010.  Improper  use  of  county  owned  vehicles. 

It  shall  be  unlawful  for  any  person  to  use  any  automobile,  truck,  tractor, 
road  scraper  or  other  machine  or  vehicle  owned  by  the  county  for  any  purpose 
other  than  for  county  public  work  and  any  person  so  doing  shall  be  punished 
by  a  fine  of  not  more  than  one  hundred  dollars  or  imprisonment  for  not  more 
than  thirty  days  and  each  day  of  so  doing  shall  be  considered  a  separate  of- 
fense. 

1942  Code  §  4693;  1939  (41)  281. 

Article  2. 

County  Advisory  Board. 

§  14-3021.  County  advisory  board;  appointment  and  terms  of  office. 

The  Governor  shall,  upon  the  recommendation  of  a  majority  of  the  county 
legislative  delegation,  appoint  two  discreet,  competent  men  from  the  county, 
who,  with  the  county  supervisor,  shall  compose  a  board  to  be  known  as  the 
county  advisory  board,  of  which  the  supervisor  shall  be  chairman.  They 
shall  each  hold  office  for  a  term  of  two  years  and  until  their  successors  shall 
have  been  appointed  and  qualified,  unless  sooner  removed  upon  the  recommen- 
dation of  a  majority  of  the  county  legislative  delegation. 

1942  Code  §  4685;  1932  Code  §  4685;  Civ.  C.  '22  §  1827;  1914  (28)  624;  1919  (31)  27. 
§14-3022.  Blank. 

§  14-3023.  Duties  and  powers  of  board. 

The  county  advisory  board  shall  meet  with  the  county  supervisor  at 
IValhalla  the  first  Friday  in  each  month  and  audit  with  him  all  claims  against 
the  county  and  as  often  as  may  be  necessary  for  the  purpose  of  laying  out 
the  work  and  devising  plans  for  the  prosecution  of  the  important  work  of 
the  county  and  for  the  selection  of  the  officers  and  employees  working  under 
the  supervision  of  the  supervisor.  No  selection  of  any  officer  or  employee 
shall  be  effective  and  binding  without  the  approval  of  the  county  advisory 
board,  nor  shall  any  important  or  expensive  work  be  undertaken  without  the 
approval  of  the  county  advisory  board. 

1942  Code  §  4686;  1932  Code  §  4686;  Civ.  C.  '22  §  1828;  1914  (28)  624;   1919   (31)  27. 

§  14-3024.  Annual  financial  statement  of  board. 

The  advisory  board  of  the  county  shall  also  furnish  a  certified  statement 

of  the  receipts  and  expenditures  of  all  the  county  officers  and  shall  transmit 

the  same  to  the  county  legislative  delegation  not  later  than  ten  days  after 

the  opening  of  the  session  of  the  General  Assembly. 

1942  Code  §  4688;  1932  Code  §  4688;  Civ.  C.  '22  §  1830;  Civ.  C.  '12  §  941;  1903  (33) 
26;  1919  (31)  27. 
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§  14-3031  Counties  §  14-3034 

Article  3. 
County  Comptroller. 

§  14-3031.  Appointment ;  qualifications  and  term. 

There  shall  be  a  county  comptroller  who  shall  be  appointed  and  removed 
by  the  Governor  upon  the  recommendation  of  the  county  Senator  and  of 
the  members  of  the  House  of  Representatives  from  the  county  or  a  major 
fraction  of  them.  The  comptroller  shall  be  a  person  fully  capable  of  keeping 
and  auditing  the  books  of  the  county.  He  shall  hold  office  for  a  term  of  four 
years  and  until  his  succesor  is  appointed  and  qualified. 

1942  Code  §4694;  1933  (38)  66,  162;  1934  (38)  1449;  1951   (47)   506. 

Appointment. — This     section     does     not  ner  v.  Smith,   188  S.  C.  75,  198  S.  E.   184 

mean   that   the   Governor   can   appoint   the  (1938). 

comptroller  only  upon  the  recommendation  It  is  not  the  duty  of  the  court  to  inquire 

ot  the  county  senator  and  both  of  the  mem-  into  the  qualifications  of  an  appointee  who 

bers   of   the   House,    but   rather,   upon    the  is   appointed   under   the   provisions   of   this 

recommendation   of   any   two   of  the   three  section.      Bruner   v.    Smith,    188    S.    C.    75, 

members  of  the  legislative  delegation.    Eru-  198  S.  E.  184  (1938). 

§  14-3032.  Oath  and  bond. 

The  comptroller  before  assuming  the  duties  of  his  office  shall  take  and 
subscribe  the  oath  required  of  other  fiscal  officers,  and  shall  enter  into  a  bond 
in  the  sum  of  forty  thousand  dollars  with  some  authorized  guaranty  or 
bonding  company  as  surety  thereon,  conditioned  for  the  faithful  performance 
of  his  duties.  The  premiums  for  such  bond  shall  be  paid  on  the  vouchers  of 
the  county  supervisor. 

1942  Code  §  4694;  1933  (38)  66,  162;  1934  (38)   1449. 

§  14-3033.  Board  of  advisors  to  comptroller. 

For  the  purpose  of  safely  handling  and  preserving  the  moneys  for  the  re- 
tirement of  bonds  of  the  county,  townships  and  school  districts,  whether 
current  collections  for  payment  of  bonds  or  interest  or  sinking  funds,  three 
discreet  men  of  the  county,  to  be  appointed  by  the  county  Senator  together 
with  the  members  of  the  House  from  the  county  or  a  major  fraction  of  them, 
shall  constitute  a  board  of  advisors  to  the  comptroller.  They  may  advise 
with  and  approve  all  deposits,  investments  and  loans  of  moneys  in  the  hands 
of  the  comptroller  for  the  payment  of  county,  township  or  school  district 
bonds  and  the  sale  of  any  bonds,  notes,  contracts  or  other  evidences  of  debt 
held  by  the  comptroller  for  any  of  such  funds.  No  deposit,  investment,  loan 
or  sale  shall  be  made  by  the  comptroller  without  the  written  approval  of 
said  board  of  advisors. 

1942  Code  §  4694;  1933  (38)  66,  162;  1934  (38)   1449. 

§  14-3034.  Secretary  to  comptroller. 

The  comptroller  shall  appoint  a  secretary  to  himself.  The  secretary  shall 
keep  under  the  direction  of  the  comptroller  the  records  of  his  office  and  shall 
assist  in  the  performance  of  the  duties  herein  required  of  the  comptroller. 

1942  Code  §4694;  1933  (38)  66,  162;  1934  (38)  1449;  1951  (47)  506. 
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§  14-3035.  Comptroller's  office  clerk  to  supervisor. 

The  comptroller's  office  shall  act  as  clerk  to  the  supervisor. 
1942  Code  §  4694;  1933  (38)   66,  162;  1934  (38)   1449. 

§  14-3036.  Powers  of  comptroller. 

The  comptroller  may  require  all  officers  of  the  county  to  submit  all  records, 
books,  papers,  moneys  and  deposits  for  his  inspection  and  supervision,  may 
take  charge  of  and  safely  keep  all  moneys  for  the  retirement  of  bonds  whether 
they  be  county,  township,  or  school  district  bonds  and  may  deposit,  lend  or 
invest  the  same  with  the  written  approval  of  the  board  of  advisors  to  the  comp- 
troller. 

1942  Code  §  4694;  1933  (38)  66,  162;  1934  (38)   1449. 

§  14-3037.  Duties. 

The  comptroller  and  his  office  shall: 

(1)  Carefully  supervise  each  and  every  office  of  the  county  collecting  or 
disbursing  moneys  and  see  that  the  laws  governing  them  are  strictly  ob- 
served ; 

(2)  Monthly  examine  the  collections  of  all  officers  collecting  moneys  and 
see  that  all  such  moneys  are  promptly  paid  into  the  hands  of  the  county 
treasurer ; 

(3)  Monthly  assist  the  treasurer  in  making  proper  distribution  according 
to  law  of  all  funds  coming  into  the  hands  of  the  treasurer ; 

(4)  Monthly  assist  the  superintendent  of  education  in  making  the  proper 
allotment  of  school  funds  to  each  school  district  of  the  county; 

(5)  Keep  a  set  of  books  in  which  he  shall  carry  a  separate  account  for 
each  item  for  which  any  taxes  are  collected  or  moneys  are  appropriated, 
crediting  each  month  the  several  accounts  with  any  collections  made  during 
the  month  previous  for  that  account  and  charging  to  the  several  accounts  the 
sum  total  of  any  disbursements  made  against  each  account  as  appears  from 
the  books  of  the  several  offices,  carrying  forward  each  month  the  balance 
remaining  to  the  credit  of  that  account ; 

(6)  Furnish  the  treasurer  and  each  officer  authorized  to  issue  vouchers  a 
statement  each  month  of  the  balance  to  the  credit  of  each  account  on  which 
the  officer  is  authorized  to  issue  vouchers ; 

(7)  Make  and  keep  an  account  of  all  bonds  owing  by  the  county,  townships 
or  school  districts,  together  with  the  dates  of  maturity,  and  all  moneys  for 
retiring  the  bonds  whether  current  collections  or  sinking  funds  and  from 
time  to  time  ascertain  and  report  in  writing  to  the  supervisor  and  the  county 
legislative  delegation  whether  the  several  funds  will  be  sufficient  to  pay  the 
bonds  and  interest  when  due; 

(8)  Enforce  the  law  that  no  warrant  or  voucher  shall  be  honored  and  no 
check  issued  in  excess  of  the  moneys  provided  for  any  particular  purpose, 
and  to  this  end  shall  report  to  the  grand  jury  all  overdrafts  against  any  ac- 
count and  the  officer  responsible  for  the  same  and  notify  the  county  legisla- 
tive delegation,  the  treasurer  and  the  supervisor  or  superintendent  of  educa- 
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tion    accordingly   as   the    supervisor   or   superintendent   of   education    issues 
vouchers  against  the  fund. 

1942  Code  §  4694;  1933  (38)   66,  162;  1934  (38)   1449. 

§  14-3038.  Handling  sinking  funds. 

The  comptroller  having  taken  over  from  the  former  county  sinking  fund 
commission  all  moneys,  bonds,  notes,  contracts  or  other  evidences  of  debt 
owned  by  or  due  to  the  county,  townships  or  the  several  school  districts  shall, 
by  and  with  the  written  approval  of  the  comptroller's  board  of  advisors, 
deposit  and  safely  keep,  lend  or  invest  all  moneys  belonging  to  any  sinking 
fund  coming  into  his  hands.  He  may,  with  the  written  approval  of  the  board 
of  advisors,  when  in  its  judgment  it  would  be  to  the  best  interest  of  any 
sinking  fund  involved,  sell  any  bonds,  notes,  contracts  or  other  evidences  of 
debt  in  which  the  sinking  fund  may  be  invested.  He  shall  monthly  apply  for 
and  receive  from  the  county  treasurer  all  moneys  collected  for  the  retirement 
of  bonds,  whether  the  same  be  sinking  funds  or  collections  for  current  pay- 
ments on  principal  or  interest  of  bonds. 

1942  Code  §  4694;  1933   (38)   66,  162;  1934   (38)    1449. 

§  14-3039.  Segregation  of  school  and  county  funds. 

The  comptroller  shall  require  the  county  treasurer  to  segregate  and  keep 
separate  the  school  funds  of  the  county  from  the  ordinary  county  funds  and 
shall  direct  the  depositories  for  such  funds. 

1942  Code  §  4694;  1933  (38)  66,  162:  1934  (38)   1449. 

§  14-3040.  Payment  of  principal  and  interest  on  bonds;  vouchers. 

The  comptroller  and  his  board  of  advisors  are  charged  with  the  payment 
of  the  principal  and  interest  of  all  bonds  from  moneys  which  are  in  their 
keeping  for  payment  of  the  same.  All  vouchers  shall  be  signed  by  the 
comptroller  and  countersigned  by  each  member  of  the  board  of  advisors. 

1942  Code  §  4694;  1933  (38)  66,  162;  1934  (38)   1449. 

§  14-3041.  Accounting  upon  termination  of  office. 

At  the  expiration  of  his  term  of  office,  whether  by  resignation,  removal  or 
limitation  of  time,  the  comptroller  shall  faithfully  account  to  his  successor 
for  all  matters  handled  by  him  and  shall  deliver  to  his  successor  all  books, 
records,  papers,  moneys,  bonds,  notes,  contracts  and  other  evidences  of 
indebtedness  in  his  hands  belonging  to  the  county,  townships  or  any  of  the 
school  districts. 

1942  Code  §  4694;  1933  (38)  66,  162;  1934  (38)   1449. 
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Salaries  for  Certain  Officers  in  Lieu  of  Fees. 

14-3111.  What  officers  affected. 

14-3112.  Officers  to  collect  fees  and  pay  to 

county  treasurer. 
14-3113.    Monthly  statement  and  payment  of 

fees    prerequisite    to    receipt    of 

salary. 
14-3114.  Forms    for    accounts,    statements. 

etc.;  public  record. 
14-3115.  Penalties. 


Article  1. 

County  Highway  Commission. 

§14-3051.  Highway  commission;  election  of  commissioners. 

There  shall  be  elected  a  county  highway  commissioner  for  each  of  the 
road  districts  into  which  Orangeburg  County  is  divided  under  §  14-3052.  The 
commissioner  for  the  Northern  Road  district  shall  be  elected  by  the  qualified 
electors  residing  in  the  district  and  in  wards  1  and  3  of  the  city  of  Orangeburg. 
The  commissioner  for  the  Southern  Road  district  shall  be  elected  by  the 
qualified  electors  residing  in  the  district  and  in  ward  5  of  the  city  of  Orange- 
burg. The  commissioner  for  the  Fork  Road  district  shall  be  elected  by  the 
qualified  electors  residing  in  the  district  and  in  wards  2  and  4  of  the  city  of 
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Orangeburg.  The  other  commissioners  shall  be  elected  by  the  qualified  electors 
of  the  respective  road  districts.  The  commissioners  thus  elected  shall  con- 
stitute the  county  highway  commission. 

1942  Code  §  4696:  1932  Code  §  4696;  Civ.  C.  '22  §   1832;  1921   (32)  73;   1932  (37)   1428. 

§  14-3052.   Road  districts. 

The  county  of  Orangeburg  is  hereby  divided  into  five  road  districts  which 
are  designated  and  bounded  as  follows: 

(1)  Northern  road  district:  All  that  portion  of  the  county  included  in  a  line 
commencing  at  the  city  of  Orangeburg  and  following  the  North  Edisto  River 
to  the  Orangeburg-Lexington  County  line,  extending  northeast  to  the  Orange- 
burg-Calhoun County  line,  following  the  Orangeburg-Calhoun  boundary  line 
in  a  generally  easterly  direction  to  a  point  opposite  the  head  of  Four  Hole 
Swamp,  and  then  southerly  to  the  Five  Chop  Public  Road,  and  then  running 
westerly  along  said  road  to  the  city  of  Orangeburg ; 

(2)  Eastern  road  district:  All  that  portion  of  the  county  lying  east  of  a 
line  commencing  at  a  point  on  the  Orangeburg-Calhoun  County  line  opposite 
the  head  of  Four  Hole  Swamp,  extending  in  a  southerly  direction  to  the  head 
of  Four  Hole  Swamp  and  following  Four  Hole  Swamp  to  the  Orangeburg- 
Dorchester  County  line ; 

(3)  Southern  road  district:  All  that  portion  of  the  county  included  in  a  line 
commencing  at  the  city  of  Orangeburg  and  following  the  Five  Chop  Public 
Road  to  a  point  opposite  the  head  of  Four  Hole  Swamp,  then  along  the  western 
boundary  line  of  the  eastern  road  district  to  the  Orangeburg-Dorchester  Coun- 
ty line,  then  following  the  Orangeburg-Dorchester  County  line  to  the  Edisto 
River,  then  following  the  Edisto  River  and  the  North  Edisto  River  to  the  city 
of  Orangeburg; 

(4)  Fork  road  district:  All  that  portion  of  the  county  included  in  a  line 
commencing  at  the  city  of  Orangeburg  and  running  south  along  the  western 
boundary  of  the  southern  road  district  to  the  forks  of  Edisto  River,  north- 
westerly along  the  South  Edisto  River  to  where  the  Seaboard  Railway  crosses 
said  river,  then  north  along  said  railroad  line  to  the  Ninety  Six  Road  in  the 
town  of  Neeses,  then  easterly  along  the  Ninety  Six  Road  to  the  city  of  Orange- 
burg; and 

(5)  Western  road  district:  All  that  portion  of  the  county  lying  and  situate 
west  of  the  western  boundary  of  the  Fork  Road  district  and  south  of  the 
North  Edisto  River. 

1942  Code  §  4695;  1932  Code  §  4695;  Civ.  C.  '22  §  1831;  Civ.  C.  '12  §  1089:  1910  (26) 
688;  1912  (27)  656;  1916  (29)  815;  1918  (30)  840;  1919  (31)  281;  1921  (32)  73;  1932 
(37)   1428. 

§  14-3053.  Term  of  office  of  commissioners;  removal;  vacancies. 

The  commissioners  shall  hold  their  office  for  four  years  and  until  their 
successors  are  elected  and  qualified.  They  shall  be  subject  to  removal  by 
the  Governor  upon  recommendation  of  a  majority  of  the  county  legislative 
delegation.  All  vacancies  in  the  commission  shall  be  filled  by  the  Governor 
upon  the  recommendation  of  a  majority  of  the  county  legislative  delegation. 

1942  Code  §  4696;  1932  Code  §  4696;  Civ.  C.  '22  §  1832;  1921   (32)  73;  1932   (37)  1428. 
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§  14-3054.  Bond. 

Each  commissioner  shall  give  bond  in  the  sum  of  five  thousand  dollars,  con- 
ditioned in  usual  form,  to  be  approved  by  the  clerk  of  court  and  filed  with 
the  Secretary  of  State,  before  he  shall  be  commissioned  by  the  Governor  and 
qualified  to  act. 

1942  Code  §  4697;  1932  Code  §  4697;  Civ.  C.  '22  §  1833;  1912  (27)  656;  1916  (29)  815; 
1918  (30)  840;  1919  (31)  281;  1921   (32)  73. 

§  14-3055.  Mileage. 

Each  commissioner  shall  receive  in  addition  to  his  annual  salary  ten  cents 

a  mile  for  attending  all  meetings  of  the  commission,  payable  monthly  out  of 

the  fund  specifically  appropriated  for  such  expenditure. 

1942  Code  §  4697;  1932  Code  §  4697;  Civ.  C.  '22  §  1833;  1912  (27)  656;  1916  (29)  815; 
1918  (30)  840;  1919  (31)  281;  1921  (32)  73;  1951  (47)  506. 

§  14-3056.  Chairman  and  vice-chairman. 

The  majority  of  the  commission  shall  select  one  of  their  number  as  chair- 
man to  preside  over  all  meetings  of  the  commission,  and  a  vice-chairman  to 
preside  in  the  absence  of  the  chairman. 

1942  Code  §  4696;  1932  Code  §  4696;  Civ.  C.  '22  §  1832;  1921  (32)  73;  1932  (37)   1428. 

§  14-3057.  Clerk. 

The  commission  shall  select  a  clerk  for  such  term  as  they  may  agree  upon, 
not  to  exceed  two  years,  who  shall  keep  the  minutes  of  all  meetings  and 
perform  such  duties  as  may  be  provided  by  law  or  required  of  him  by  the 
commission.  He  shall  execute  a  bond  in  favor  of  the  county  in  the  sum  of 
two  thousand  dollars,  to  be  approved,  recorded  and  filed  as  provided  for  the 
commissioners.  He  shall  be  required  to  give  so  much  of  his  time  to  the  work  of 
the  commission  as  may  be  required  of  him  by  the  commission  and  shall  re- 
ceive such  salary  as  the  commission  may  fix  not  to  exceed  nine  hundred 
dollars  per  annum. 

1942  Code  §  4698;  1932  Code  §  4698;  Civ.  C.  '22  §  1834;  1912  (27)  656;  1916  (29)  815; 
1918   (30)  840;  1919  (31)  281;  1921   (32)   73;  1938  (40)   1753. 

§  14-3058.  County  attorney. 

The  commission  shall  also  employ,  upon  the  recommendation  of  a  majority 
of  the  county  legislative  delegation,  including  the  Senator,  a  county  attorney 
whose  duties  shall  be  to  advise  the  commission  on  matters  connected  with  the 
county  government  and  county  officers  in  respect  to  their  duties  and  to  render 
such  other  legal  services  as  may  be  required  of  him  by  law  or  by  the  com- 
mission. The  county  attorney  shall  also  institute  such  actions  on  behalf  of 
the  county  as  he  may  be  directed  to  do  by  the  commission  and  shall  prosecute 
such  actions  to  judgment  and  defend  the  county  in  such  suits  as  may  be 
instituted  against  it.  He  shall  also  report  to  the  commission  and  to  the  county 
legislative  delegation  violations  of  or  failure  to  observe  the  laws  relating  to 
the  county  affairs.  The  count}-  attorney  shall  hold  office  for  a  period  of  two 
years  and  until  his  successor  has  been  duly  appointed.     He  shall  be  subject 
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to  removal  by  the  commission  upon  the  recommendation  of  a  majority  of  the 

county  legislative  delegation,  including  the  Senator.     He  shall  also  receive 

such  annual  compensation  as  may  be  provided  by  law  in  the  annual  county 

supply  act.     The  county  attorney  shall  hold  no  other  office  or  position  in 

the  county  government  nor  shall   he  receive  employment  in   any  way   in   a 

matter  connected  with  the  county  government. 

1942  Code  §  4698;  1932  Code  §  4698;  Civ.  C.  '22  §  1834;  1912  (27)  656;  1916  (29)  815; 
1918  (30)  840;  1919  (31)  281;  1921   (32)  73;  1938  (40)   1753. 

§  14-3059.  Assistance  for  county  attorney. 

If  the  county  attorney  concludes  that  it  is  necessary  to  secure  the  services 

of  any  other  attorney  to  assist  him  in  any  particular  matter  he  may  do  so 

provided  he  first  receives  the  written  approval  of  a  majority  of  the  county 

legislative  delegation,  including  the  Senator ;  or  the  majority  of  the  legislative 

delegation,  including  the  Senator,  shall  have  the  power  to  secure  such  services 

if  in  its  judgment  it  is  to  the  interest  of  the  county  to  do  so. 

1942  Code  §  4698;  1932  Code  §  4698;  Civ.  C.  '22  §  1834;  1912  (27)  656;  1916  (29)  815; 
1918  (30)  840;  1919  (31)  281;  1921   (32)  73;  1938  (40)   1753. 

§  14-3060.  Employees  generally. 

The  commission  may  employ  any  person  whose  services  may  be  required, 

at  compensation  to  be  fixed  by  the  commission.     But  no  salary  of  any  person 

employed  by  the  commission  shall  exceed  two  thousand  dollars  per  annum, 

and  the  commission  shall  not  employ  in  any  capacity  any  person  related  by 

blood  or  marriage  to  any  member  of  the  commission  within  the  sixth  degree. 

1942  Code  §  4699;  1932  Code  §  4699;  Civ.  C.  '22  §  1835;  1916  (27)  656;  1916  (29)  815; 
1918   (30)   840;  1919  (31)   281;   1921   (32)   73;  1933   (38)   561. 

§  14-3061.  General  powers  and  duties. 

The  commission  shall  have  absolute  control  of  the  affairs  and  management 

of  the  county,  shall  have  charge  of  the  fiscal  and  financial  affairs  of  the  county 

and  shall  have  such  powers,  duties  and  responsibilities  as  may  be  now  or 

hereafter  provided  by  law  for  county  commissioners.    It  shall  have  full  power 

and  authority  to  make  such  contracts  as  in  its  discretion  may  be  necessary 

to   effectuate   the   powers   granted   it   and   shall   perform    such   other   duties 

as  may  be  within  its  jurisdiction  and  not  in  contravention  of  law. 

1942  Code  §§  4699,  4704:  1932  Code  §§  4699,  4704;  Civ.  C.  '22  §§  1835,  1840;  1912  (27) 
656;  1916  (29)  815;  1918  (30)  840;  1919  (31)  281;  1921   (32)  73;  1933  (38)   561. 

§  14-3062.  Former  duties  of  township  commissioners  devolved  on  commission. 

The  work   formerly  done  by   the  township   commissioners  in   Orangeburg 
County  is  hereby  devolved  upon  the  county  highway  commission. 

1942  Code  §  4709;  1932  Code  §  4708;  1930  (36)   1295. 

§  14-3063.  Highway  commission  custodian  of  courthouse  and  office  building. 

The  county  highway  commission  shall  be  the  custodian  of  the  county  court- 
house  and   the   county   office   building.      The   commission    shall    have    entire 
charge,  control  and  direction  of  said  public  buildings  and  may  make  necessary 
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rules  and  regulations  for  the  management,  control,  preservation  and  use  of  the 
buildings  and  enforce  the  same.  The  commission  may  allot  the  various  offices 
in  the  two  public  buildings  for  occupation  by  various  county  officers  or  other 
public  use  in  the  interest  of  the  county  and  shall  have  general  charge,  direction 
and  control  of  the  buildings  and  grounds. 
1942  Code  §  4709-2;  1940  (41)   17S0. 

§  14-3064.  Rules  and  regulations  of  commission. 

The  commission  shall  adopt  such  rules  and  regulations  as  it  deems  best 

for  the  management  of  affairs  and  change  them  from  time  to  time.     Such 

rules  and  regulations  when  so  adopted  shall  be  binding  upon  the  members 

of  the  commission. 

1942  Code  §  4699;  1932  Code  §  4699;  Civ.  C.  '22  §  1835;  1912  (27)  656;  1916  (29)  815; 
1918   (30)  840;  1919  (31)  281;  1921   (32)  73;  1933   (38)   561. 

§  14-3065.  Hours  office  to  be  kept  open. 

The  commission  shall  keep  and  maintain  an  office  at  the  county  seat  to 
be  used  by  the  commission  and  its  engineer,  in  which  it  shall  keep  all 
records  pertaining  to  their  respective  offices.  It  shall  require  the  clerk  to 
keep  this  office  open  daily,  except  Sundays,  from  nine  a.  m.  to  one  p.  m.,  and 
from  two  p.  m.  to  five  p.  m.,  and  for  such  longer  time  as  shall  be  necessary 
to  transact  the  daily  business  of  the  commission. 

1942  Code  §  4707;  1932  Code  §  4707;  Civ.  C.  '22  §  1843;  1921  (32)  73. 

§  14-3066.  Quarterly  reports. 

The  commission  shall,  at  the  end  of  each  quarter  of  each  year,  make  a 
full  report  of  its  transactions  during  that  quarter,  including  an  itemized  state- 
ment of  the  moneys  received  and  disbursed  for  whatever  purpose,  such  report 
to  be  filed  with  the  clerk  of  court  for  the  county  and  to  be  submitted  by  the 
clerk  to  the  circuit  judge  presiding  at  the  next  succeeding  term  of  the  court  of 
general  sessions  for  the  county  and  by  him  submitted  to  the  grand  jury  for 
investigation.  The  grand  jury  shall  make  an  examination  of  the  books,  papers 
and  accounts  and  of  the  work  of  the  commission  as  required  by  law  to  be  made 
of  the  county  officers.  The  commission  shall  have  its  report  published  each 
quarter  once  in  the  newspaper  that  has  the  largest  circulation  in  the  county. 

1942  Code  §  4702;   1932  Code  §  4702;  Civ.  C.  '22  §  1838;  1921   (32)   73. 

§  14-3067.  Annual  report  and  recommendations  to  legislative  delegation. 

The  commission  shall  report  annually  to  the  legislative  delegation  on  or 
before  the  first  day  of  January  of  each  year  on  the  physical  and  financial 
condition  of  the  county.  It  shall  make  such  recommendations  for  legisla- 
tion as  will,  in  its  opinion,  reduce  expenses  or  cause  more  economical  or 
efficient  conduct  of  services  in  any  department  of  the  government  in  the 
county  and  shall  recommend  any  readjustment  of  salaries,  fees  or  compensa- 
tion allowed  the  officials  of  the  county  that  will  prove  more  equitable  and 
promote  economy.  A  copy  of  such  report  shall  be  filed  with  the  clerk  of 
court. 

1942  Code  §4698;  1932  Code  §4698;  Civ.  C.  '22  §1834;  1912  (27)  656;  1916  (29)  815; 
1918  (30)  840;  1919  (.31)  281;  1921   (32)   73;  1938  (40)   1753. 
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Article  2. 
County  Director. 

§  14-3071.  Appointment;  term;  removal;  salary. 

There  is  hereby  created  the  office  of  county  director  for  the  county.  The 
county  director  shall  be  appointed  by  the  county  highway  commission,  subject 
to  the  approval  of  the  county  legislative  delegation,  and  his  term  of  office 
shall  be  for  the  period  of  four  years  and  until  his  successor  has  been  duly  ap- 
pointed and  qualified.  He  may  be  removed  for  cause  by  the  county  highway 
commission  and  the  county  legislative  delegation.  The  salary  of  the  di- 
rector shall  be  fixed  annually  in  the  county  supply  act. 

1949  (46)  52. 

§  14-3072.  Bond. 

The  county  director  shall,  before  entering  upon  the  discharge  of  his  duties, 
enter  into  a  bond  in  the  sum  of  twenty  thousand  dollars  conditioned  upon 
the  faithful  performance  and  discharge  of  his  duties. 

1949  (46)  52. 

§  14-3073.  Clerk;  office. 

The  clerk  to  the  county  highway  commission  shall  also  serve  as  clerk  to 
the  county  director  and  as  such  shall  keep  all  records  and  books  of  the  county 
director  and  otherwise  act  as  clerk  to  the  director.  The  county  director  shall 
use  the  offices  of  the  county  highway  commission  in  the  county  courthouse. 

1949  (46)  52. 

§14-3074.  Automobile;  travel  expenses. 

The  county  highway  commission  shall  furnish  the  county  director  an  auto- 
mobile and  such  necessary  travel  expense  as  is  incurred  by  him  in  the 
performance  of  the  duties  of  his  office. 

1949  (46)  52. 

§  14-3075.  Administrative  officer  of  commission. 

The  director  shall  be  the  administrative  officer  of  the  county  highway  com- 
mission and,  in  addition  to  the  duties  herein  prescribed,  shall  perform  such 
duties  as  may  be  assigned  to  him  by  the  county  highway  commission. 

1949  (46)  52. 

§  14-3076.  Maintenance  and  construction  of  highways,  buildings,  etc. 

The  director  shall,  under  the  supervision  of  the  county  highway  commission, 
have  charge  of  the  maintenance  and  construction  of  the  roads,  bridges,  county 
buildings  and  chain  gangs. 

1949  (46)  52. 

§  14-3077.  Purchasing  agent;  purchases. 

The  director  shall  be  the  purchasing  agent  of  the  county  highway  commis- 
sion  and   shall   purchase   all   supplies,   equipment,   machinery   and   materials 
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claims  for  which  are  required  by  law  to  be  approved  by  the  county  highway 
commission.  All  such  purchases  shall  be  made  and  contracted  for  by  the 
director  after  due  advertisement  as  herein  prescribed  and  subject  to  such 
further  regulations  as  may  be  promulgated  by  the  county  highway  commission. 

1949  (46)  52. 

§  14-3078.  Advertisement  for  bids  for  supplies,  etc. 

The  director  shall  advertise  for  at  least  ten  days  in  at  least  two  issues  of 
one  or  more  newspapers  circulated  in  the  county,  giving  notice  to  the  people 
dealing  in  such  supplies,  commodities,  equipment  or  machinery  to  be  pur- 
chased for  bids  based  on  delivery  at  the  county  courthouse  or  any  other 
designated  location  for  all  supplies,  implements,  equipment,  material  and 
machinery  of  whatever  kind  that  may  be  required  for  the  county.  Such  ad- 
vertisement shall  set  forth  the  articles  and  approximately  the  number  or 
quantity  thereof  to  be  purchased.  Contracts  shall  be  awarded  on  the  terms 
most  advantageous  to  the  county  and  may  be  for  one  delivery  or  for  successive 
deliveries  over  a  period  not  to  exceed  one  year.  But  in  case  of  emergency  or 
whenever  because  of  other  circumstances  no  possible  advantage  to  the  county 
could  result  from  advertising,  the  county  director  may  make  purchases  with- 
out advertising  and  in  every  such  instance  he  shall  certify  upon  the  claim 
for  the  article  thus  purchased  the  reason  therefor. 

1949  (46)  52. 

§  14-3079.  Claims  for  purchases. 

All  contracts  to  purchase  supplies,  equipment  and  machinery  shall  be  in 
accordance  with  the  provisions  of  §  14-3078  and  no  bill,  account  or  claim  of 
any  kind  whatsoever  against  the  county  shall  be  paid  unless  contracted  for 
by  such  competition  or  by  the  county  director  as  aforesaid.  All  claims 
against  the  county  for  material,  supplies,  equipment  and  machinery  arising 
under  and  to  be  paid  for  out  of  the  appropriation  for  the  departments  of  the 
county  in  charge  of  the  county  highway  commission  shall  be  first  approved 
by  the  county  director  before  being  paid  for  by  the  county  highway  commis- 
sion. 

1949  (46)  52. 

§  14-3080.  Monthly  report;  attendance  at  commission  meetings. 

The  county  director  shall  make  a  report  at  the  end  of  each  month  to  the 
county  highway  commission,  showing  the  work  performed  during  the  month 
together  with  the  expenditures  therefor,  and  shall  attend  all  regular  meetings 
of  the  county  highway  commission. 

1949  (46)  52. 
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Article  3. 
Financial  Affairs  Generally. 

§  14-3091.  Commission  to  control  departmental  finances. 

The  county  highway  commission  shall  have  general  supervision  and  control 
over  all  financial  affairs  of  the  departments  of  the  county  to  the  end  that  each 
department  shall  operate  within  its  appropriations  and  other  revenue.  The 
commission  shall  devise  plans  and  formulate  regulations  to  obtain  that  result. 
It  shall  budget  the  various  appropriations  and  revenues  credited  to  the 
respective  departments  and  the  various  officials'  accounts  so  as  to  maintain 
such  control  as  is  necessary  to  cause  the  departments  and  officers  to  operate 
within  the  appropriations  and  funds  credited  to  the  respective  departments. 

1942  Code  §  4709-1;  193S  (40)  2924. 

§  14-3092.  Blank. 

§  14-3093.  "File  Book  of  Claims." 

Every  claim  against  the  county  must  be  entered  in  a  "File  Book  of  Claims" 
for  ten  days  before  it  can  be  paid.  The  clerk  of  the  commission  shall  notify 
the  county  auditor  ten  days  before  the  commission  meets  to  pay  claims,  and 
the  auditor  or  his  deputy  shall  thereupon  make  a  notation  in  the  "File  Book 
of  Claims''  over  his  signature  on  the  line  immediately  following  the  last  claim 
filed,  and  no  claim  thereafter  filed  can  be  paid  at  the  ensuing  meeting  of  the 
board. 

1942  Code  §  4716;   1932  Code  §  4716;  Civ.  C.  '22  §   1855;   1915   (29)   562. 

§  14-3094.  Form  for  claims. 

The  commissioners  shall  obtain  and  keep  on  hand  a  supply  of  forms  upon 
which  all  claims  against  the  county  shall  be  made  as  required  by  law  and 
upon  which  shall  also  appear  (a)  a  certificate  for  the  members  of  the  com- 
mission to  sign  to  the  effect  that  the  claim  is  either  for  a  salary  or  fees 
allowed  by  law  and  that  the  claimant  has  filed  all  reports  required  by  law  or 
that  the  claim  is  for  work,  material  or  supplies  furnished  the  county  and  that 
the  commissioner  personally  has  examined  the  work  or  knows  that  the  ma- 
terial or  supplies  were  furnished  and  that  the  claim  is  just  and  reasonable 
and  a  proper  charge  against  the  county,  and  (b)  a  certificate  for  the  county 
attorney  to  sign,  to  the  effect  that  the  claim  has  been  entered  in  the  "File 
Book  of  Claims,"  as  required  by  law,  is  properly  itemized  and  verified,  au- 
thorized by  law  or  provided  for  in  the  count}-  supply  act  and  properly  certified 
to  by  one  of  the  commissioners. 

1942  Code  §  4717;  1932  Code  §  4717;  Civ.  C.  '22  §  1856;  1915  (29)  562. 

§  14-3095.  Approval  of  claims. 

All  claims  against  the  county  and  township  funds  shall  be  made  out  and 
approved  as  required  by  law  and  submitted  to  a  meeting  of  the  commission 
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and  before  payment  shall  be  approved  by  a  majority  of  the  members  of  the 

commission. 

1942  Code  §  4708;  1932  Code  §  4709;  Civ.  C.  '22  §  1847;  1912  (27)  656;  1916  (29)  815; 
1918  (30)  840;  1919  (31)  281;  1921  (32)  73. 

§  14-3096.  Commission  may  draw  warrants. 

The  commission  may  draw  warrants  upon  the  county  treasurer  against 
the  funds  appropriated  and  for  the  purpose  appropriated  in  such  amount  and 
in  such  installments  as  they  may  deem  necessary,  such  warrants  to  bear  the 
signature  of  at  least  three  members  of  the  commission.  No  warrant  shall  be 
so  drawn  unless  accompanied  by  a  statement  duly  itemized  under  oath  of  the 
payee  of  the  warrant  that  the  account  for  services  or  material  furnished  is 
Just  and  true,  owing  and  unpaid. 

1942  Code  §  4699;  1932  Code  §  4699;  Civ.  C.  '22  §  1835;  1912  (27)  656;  1916  (29)  815; 
1918  (30)   840;   1919  (31)  281;  1921   {32)  73;  1933  (38)   561. 

§  14-3097.  Diversion  of  funds  and  contracts  in  excess  of  appropriation  pro- 
hibited. 

The  commission  shall  not  draw  any  warrant  upon  the  county  treasurer  to 
be  paid  out  of  any  of  the  several  funds  specifically  appropriated  for  any  pur- 
pose other  than  that  for  which  the  same  shall  have  been  so  appropriated,  and 
it  shall  be  unlawful  for  the  county  treasurer  to  pay  any  such  prohibited  war- 
rant. It  shall  be  unlawful  for  the  commission,  or  any  member  thereof,  to 
create,  by  contract,  express  or  implied,  any  obligation  against  the  county 
which,  with  the  obligations  then  existing  and  chargeable  to  any  particular 
item  of  appropriation,  shall  exceed  the  amount  specifically  appropriated  there- 
for. Should  the  commission,  or  any  member  thereof,  violate  the  provisions 
of  this  section,  the  claim  resulting  therefrom  shall  be  null  and  void  as  against 
the  county,  and  the  officer  offending  shall  be  held  responsible  to  the  claimant 
therefor  upon  his  official  bond. 

1942  Code  §  4714;  1932  Code  §  4714;  Civ.  C.  '22  §  1853;  1915   (29)  562. 

§  14-3098.  Penalty  for  causing  deficit,  etc. 

Any  head  or  responsible  agent  or  employee  of  any  department  who  shall, 
without  the  permission,  authorization  or  written  instructions  of  the  Senator 
and  a  majority  of  the  county  Representatives,  cause  to  be  made  or  bring  about 
a  deficiency  of  funds  in  the  operation  of  such  department  or  shall  spend  or 
cause  to  be  spent  any  amount  in  excess  of  the  amounts  appropriated  from 
time  to  time  for  the  operation  of  such  department  or  in  excess  during  any 
period  of  the  amount  allocated  or  allowed  by  the  county  highway  commission 
under  the  authority  given  in  §  14-3091  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  in  a  sum  not  exceeding  one  thousand 
dollars  or  imprisoned  for  not  more  than  one  year,  in  the  discretion  of  the  court. 

1942  Code  §  4709-1;   1938   (40)  2924. 
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Article  4. 
Salaries  for  Certain  Officers  in  Lieu  of  Fees. 

§  14-3111.  What  officers  affected. 

In  lieu  of  the  retention  of  all  fees,  costs  and  charges  and  of  any  and  all 
sums  heretofore  paid  the  treasurer,  auditor,  clerk  of  court,  judge  of  probate 
and  sheriff  of  the  county  on  account  of  compensation  or  otherwise,  such  officers 
shall  be  paid  such  salaries  as  may  be  prescribed  by  the  General  Assembly  and 
annually  appropriated  by  it  for  such  purpose  and  shall  have  such  clerical  or 
other  assistance  as  may  be  so  provided. 

1942   Code   §   4723-1;   1935   (39)   254. 

§  14-3112.  Officers  to  collect  fees  and  pay  to  county  treasurer. 

Said  county  officers  shall  separately  keep  in  duplicate  accurate  and  com- 
pletely itemized  accounts  of  all  fees  collected,  which  shall  in  all  cases  (other 
than  judicial  sales)  be  collected  in  cash  in  advance,  except  that  reasonable 
credit  terms  may  be  extended  to  the  government  of  the  United  States,  the 
State  of  South  Carolina  and  any  department  or  subdivision  of  either,  and  on 
or  before  the  tenth  day  of  each  calendar  month  they  shall  deliver  one  copy 
sworn  to  by  such  officers,  respectively,  to  the  treasurer  of  the  county  together 
with  payment  to  the  treasurer  in  full  of  all  fees,  costs  and  charges  collected 
during  the  preceding  calendar  month.  The  official  bonds  of  such  officers  shall 
be  responsible  for  any  failure  to  collect  and  pay  such  amounts  to  the  treasurer. 

1942  Code  §   4723-1;   1935    (39)   254. 

§  14-3113.  Monthly  statement  and  payment  of  fees  prerequisite  to  receipt  of 
salary. 

Upon  the  filing  of  such  a  sworn,  itemized  statement  by  any  such  officer  and 
it  appearing  correct  in  form  to  the  treasurer  and  payment  of  the  sum  thereby 
shown  to  be  due  having  been  made,  the  treasurer  shall  certify  to  the  county 
highway  commission  that  such  officer  has  complied  with  the  provisions  of  this 
article,  and  until  receipt  of  such  certificate  the  commission  shall  not  pay  to 
any  county  officer  affected  hereby  his  salary  for  the  preceding  month. 

1942   Code   §   4723-1;   1935   (39)   254. 

§  14-3 114.  Forms  for  accounts,  statements,  etc. ;  public  record. 

The  forms  for  the  account  and  statement  and  the  certificate  hereby  required 
may  be  prescribed  and  furnished  by  the  commission,  and  each  officer  required 
to  keep  and  submit  such  statements  shall  retain  one  copy  of  each  monthly 
statement  as  a  permanent  public  record  of  his  office.  The  treasurer  shall 
likewise  preserve  as  a  permanent  and  public  record  of  his  office  the  sworn 
monthly  statement  submitted  to  him  by  each  officer,  such  statements  to  be 
filed  in  an  orderly  manner  and  readily  accessible. 

1942  Code  §   4723-1;   1935    (39)   254. 

423 


§  14-3115  Code  of  Laws  of  South  Carolina  §  14-3153 

§  14-3115.  Penalties. 

Violation  of  anv  of  the  provisions  of  this  article  by  any  officer  of  the  county 
shall  be  a  misfeasance  in  office  and  ground  for  removal  therefrom  and  shall 
be  a  misdemeanor,  and  upon  conviction  thereof  any  officer  so  convicted  shall 
be  subject  to  a  fine  not  exceeding  five  hundred  dollars  or  imprisonment  for  not 
exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

1942  Code  §   4723-1;   1935   (39)   254. 


CHAPTER  53. 
Pickens  County. 

Article  1.  Sec. 

General  Provisions.  14-3158.  Abusing      or      mutilating      county 

,-.  courthouse. 

Sec. 

14-3151.  Bonds  of  certain   officers.  Article  2. 

14-3152.  Bond   of   commissioners.  .     __  .  .      ... 

14-3153    Blank  Certain  Officers  to  Receive  Salaries  in  Lieu 

14-3154!  Blank!  of  Fees- 

14-3155.  Finance    board.  14-3171.  Officers  to  collect  fees  and  pay  to 

14-3156.  Banks   in   which   borrowed   money  treasury. 

deposited.  14-3172.  Salaries  and  assistance  to  be  pro- 
14-3157.  Office  hours  for  county  officers.  vided. 

Article  1. 

General  Provisions. 

§  14-3151.  Bonds  of  certain  officers. 

The  county  treasurer  of  Pickens  County  shall  be  required  to  furnish  an 
official  bond  in  the  usual  form,  in  the  sum  of  twenty-five  thousand  dollars, 
the  supervisor  shall  furnish  an  official  bond  in  the  sum  of  ten  thousand  dollars 
and  the  superintendent  of  education  shall  furnish  an  official  bond  in  the  sum 
of  ten  thousand  dollars.  The  premiums  on  such  bonds  shall  be  paid  by  the 
county  as  other  liabilities  of  the  county  are  paid. 

1942  Code  §  4728-2;  1932  Code  §  3063;  1931   (37)  151;  1948  (45)   1640. 

This  section  is  constitutional  under  S.  C.  v.  Blackwell,  164  S.  C.  115,  161  S.  E.  869 
Const.,  Art.  3,  §  34,  subdiv.  IX.     Gillespie        (1931). 

§14-3152.  Bond  of  commissioners. 

The  county  commissioners  shall  each  give  bond  in  the  sum  of  two  thousand 
dollars  for  the  faithful  performance  of  their  duties,  the  bond  to  be  executed 
and  approved  as  to  form  and  sufficiency  as  provided  with  respect  to  the  bond 
required  of  the  county  supervisor. 

1942  Code  §  3822;  1932  Code  §  3822:  Civ.  C.  '22  §  1062;  Civ.  C.  '12  §  942:  Civ.  C.  '02 
§  762;  1901  (23)  666,  667;  1911  (27)  137;  1913  (27)  22;  1923  (33)  35;  1931  (37)  52;  1933 
(38)    157;   1934   (38)    1227. 

§  14-3153.  Blank. 
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§  14-3154.  Blank. 

§14-3155.  Finance  board. 

The  county  supervisor,  the  county  superintendent  of  education  and  the 
count)'  treasurer  shall  constitute  a  board  known  as  the  finance  board  of  the 
county.  The  board  may  meet  and  borrow  such  sums  as  may  be  necessary  for 
the  running  of  the  county  government,  schools  and  other  necessary  expenses 
of  the  county.  It  shall  receive  reports  from  every  department  of  the  county 
showing  how  much  money  is  necessary  for  such  department  and  it  shall 
thereupon  borrow  a  sufficient  lump  sum  to  meet  the  requirements  of  all 
departments,  place  it  in  one  or  more  banks  in  the  county  and  set  aside  to  a 
special  fund  the  amount  for  each  department,  subject  to  its  departmental  con- 
trol. 

1942  Code  §  4727;  1932  Code  §  4727;  1926  (34)  917. 

§  14-3156.  Banks  in  which  borrowed  money  deposited. 

The  finance  board  shall  deposit  the  money  so  borrowed  in  a  bank  or  banks 
that  will  give  the  greatest  rate  of  interest  on  the  monthly  balance,  subject, 
however,  to  the  committee's  discretion  as  to  the  financial  responsibility  of 
such  bank  or  banks.  When  such  sum  is  placed  in  the  bank  or  banks  designat- 
ed by  the  committee,  such  bank  or  banks  shall  pay  to  the  county  treasurer 
the  rate  of  interest  agreed  upon  on  all  monthly  balances  in  its  hands. 

1942  Code  §  4727;  1932  Code  §  4727;  1926  (34)   917. 

§  14-3157.  Office  hours  for  county  officers. 

All  county  officers  may  close  their  respective  offices  at  one  o'clock  P.  M.  on 
each  and  every  Saturday  throughout  the  year  and  at  twelve  o'clock  noon  on 
each  Wednesday  during  the  months  of  June,  July  and  August,  and  may  keep 
them  closed  for  the  remainder  of  the  day. 

1942  Code  5  4726;   1939   (41)   42;   1948   (45)    1639. 

§  14-3158.  Abusing  or  mutilating  county  courthouse. 

It  shall  be  unlawful  for  any  person  to  spit  upon  the  floors,  stairway  or  walls 
in  any  of  the  halls,  offices,  courtrooms,  toilets  or  other  rooms  of  the  county 
courthouse,  to  strike  matches  upon  any  of  such  walls,  to  throw  burning  match- 
es or  lighted  cigars  or  cigarettes  upon  any  such  floors  or  otherwise  to  abuse 
or  mutilate  said  courthouse  or  any  of  the  furniture  or  equipment  therein.  The 
sheriff  and  his  deputies,  the  magistrate  of  the  town  of  Pickens  and  his  con- 
stable, the  members  of  the  county  board  of  commissioners,  the  clerk  of  the 
court  and  all  other  county  officers  whose  offices  are  in  the  courthouse  shall 
enforce  the  provisions  of  this  section.  Any  violation  of  any  provision  of  this 
section  during  any  session  of  the  court  shall  constitute  contempt  of  court 
and  be  punishable  as  such. 

Any  person  violating  any  provision  of  this  section  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  punished  by  a  fine  not  exceeding  ten  dollars  or  by  im- 
prisonment for  ten  days,  in  the  discretion  of  the  court.  The  county  board  of 
commissioners  shall  have  printed  and  properly  posted  in  conspicuous  places 
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throughout  the  courthouse  placards  containing  the  provisions  of  this  section 
in  its  entirety. 

1942  Code  §  1176;  1932  Code  §  1176;  1930  (36)   1136. 

Article  2. 
Certain  Officers  to  Receive  Salaries  in  Lieu  of  Fees. 

§  14-3171.  Officers  to  collect  fees  and  pay  to  treasury. 

The  delinquent  tax  collector  and  master,  treasurer,  auditor,  clerk  of  court, 
probate  judge  and  sheriff  of  the  county  shall  pay  the  fees,  costs  and  charges 
formerly  retained  by  them  into  the  county  treasury  for  credit  to  the  ordinary 
funds  of  the  county. 

1942  Code  §4728-1;  1938   (40)   1826;  1947  (45)  212;  1951   (47)   95. 

This  article  admittedly  is  a  valid  and  con-  with  reference  to  the  amount  and  manner 

stitutional   act,    having   been    enacted   after  of  compensation  of  county  officers.     Gilles- 

the  approval  of  the  1935  amendment  to  S.  C.  pie   v.   Pickens   Countv,    197   S.   C.   217,    14 

Const.,  Art.  Ill,  §  34,  allowing  special  laws  S.   E.    (2d)    900    (1941). 

§  14-3172.  Salaries  and  assistance  to  be  provided. 

In  lieu  of  the  retention  of  all  such  fees,  costs,  and  charges,  said  officers  shall 
be  paid  such  salaries  as  may  be  prescribed  by  the  General  Assembly  and  an- 
nually appropriated  by  it  for  such  purposes  and  they  shall  have  such  clerical 
and  other  assistance  as  may  be  so  provided. 

1942  Code  §  4728-1;   1938   (40)   1826;  1947   (45)   212. 
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Article  1. 

General  Provisions. 

§  14-3201.  Members  of  county  board  of  commissioners. 

One  member  of  the  county  board  of  commissioners  of  Richland  County  shall 

be  elected  in  each  township  of  the  county  by  the  qualified  electors  thereof  at 

each  alternate  general  election,  and  all  commissioners  of  the  county  shall  hold 

office  co-terminal  with  the  supervisor  and  until  their  successors  are  elected 

and  qualified ;  provided  that  in  case  of  an  election  to  fill  a  vacancy  such  term  of 

office  shall  not  be  for  a  term  of  four  years  but  shall  expire  with  that  of  the 

supervisor. 

1942  Code  §  3821;  1932  Code  §  3821;  Civ.  C.  '22  §  1061;  Civ.  C.  '12  §  938;  Civ.  C.  '02 
§756:  1899  (23)  2,  113;  1900  (23)  279;  1901  (23)  664,  666:  1903  (24)  27;  1905  (24)  769, 
970;  1907  (25)  643,  644:  1908  (25)  1048,  1049,  1176,  1181.  1184,  1191,  1203;  1909  (26)  52, 
55,  74,  129;  1915  (29)  515;  1916  (29)  717;  1917  (30)  238,  246;  1919  (31)  5,  82:  1920  (31) 
834;  1921  (32)  1,  85,  102,  109,  297;  1922  (32)  1015,  1514;  1928  (35)  1190;  1935  (39)  22; 
1938  (40)   1577,  1749;  1941   (42)  253. 

§  14-3202.  Allocation  of  space  in  courthouse. 

In  order  to  provide  office  room  for  any  additional  office  that  may  be  here- 
after created,  or  to  arrange  the  offices  in  a  more  convenient  manner  for  the 
public,  the  clerk  of  the  court  of  common  pleas  and  general  sessions  of  the 
county,  upon  written  instructions  from  a  majority  of  the  county  legislative 
delegation,  shall  make  such  allocations  of  space  and  office  room  or  change 
any  offices  of  officers  now  occupying  offices  in  the  county  courthouse  building, 
as  directed  by  the  county  legislative  delegation,  or  a  majority  of  them. 

1942  Code  §  4731;  1932  (37)  1279. 

§  14-3203.  Blank. 
§  14-3204.  Blank. 

§  14-3205.  Fees  to  be  paid  to  county  treasurer. 

All  fees  now  or  hereafter  prescribed  by  law  to  be  paid  to  such  officers  shall 
be  paid  to  the  county  treasurer. 

1942  Code  §  4729;  1936  (39)   1755. 

§  14-3206.  Clerical  help  and  assistance. 

The  General  Assembly  shall,  from  year  to  year,  provide  for  such  clerical  help 
and  other  assistance  as  to  it  may  seem  right  and  proper  for  the  conduct  of  the 
business  of  the  county  in  the  several  public  offices,  such  provisions  to  be  con- 
tained in  the  annual  county  supply  act.  The  public  officials  of  the  county  shall 
not  in  any  manner  profit  by  the  moneys  paid  for  clerical  help  or  other  assist- 
ance, which  shall  be  paid  only  on  vouchers  properly  drawn,  sworn  to  by  the 
claimants  and  passed  upon  by  the  county  commissioners,  as  other  claims 
against  the  county. 

1942  Code  §  4729;  1936  (39)   1755. 

427 


§  14-3207  Code  of  Laws  of  South  Carolina  §  14-3221 

§  14-3207.  Records  of  instruments  acted  on  and  fees  paid. 

Each  public  officer  of  the  county  shall  keep  a  complete  record  of  every 
instrument  filed,  recorded  or  acted  upon  and  the  amount  of  the  fees  paid 
therefor,  which  shall  be  open  to  inspection  by  any  citizen  of  the  county  at 
any  time. 

1942  Code  §  4729;  1936  (39)   1755. 

§  14-3208.  Penalties  for  violations  of  §§  14-3205  to  14-3207. 

Any  official  violating  any  of  the  provisions  of  §§  14-3205,  14-3206  or  14-3207 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  subject  to  a 
fine  of  not  more  than  five  hundred  dollars  or  imprisonment  for  not  more 
than  twelve  months,  either  or  both,  in  the  discretion  of  the  court,  and  shall 
be  immediately  removed  from  office  by  the  Governor. 

1942  Code  §  4934-1;   1936  (39)    1755. 

§  14-3209.  Marking  of  county  motor  vehicles. 

All  motor  vehicles  owned  by  the  county  or  any  division  or  department  there- 
of shall  have  clearly  printed  or  painted  thereon  the  words  "PROPERTY  OF 
RICHLAND  COUNTY"  on  each  side  of  the  motor  vehicle.  The  letters  of 
said  words  shall  each  be  not  less  than  four  nor  more  than  six  inches  in  height 
and  of  standard  design  and  shape. 

1948  (45)   1690. 

§  14-3210.  Inventory,  index,  etc.,  of  personal  property. 

All  county  department  or  division  officers  shall  furnish  annually  to  the 
governing  body  of  the  county  an  inventory  of  all  personal  property  of  the 
county  charged  to  or  under  the  control  of  such  county  department  or  division, 
including,  but  not  limited  to,  all  equipment,  books,  furniture,  automobiles, 
machines,  supplies,  parts,  animals  and  other  stocks. 

As  personal  property  is  purchased  or  otherwise  acquired  by  the  county,  it 
shall  be  indexed,  identified  and  charged  to  the  department  or  agency  of  the 
county  to  which  the  item  is  delivered. 

1951  (47)  353. 

§  14-3211.  Such  property  not  to  be  sold  without  permission  of  governing  body. 

No  personal  property  of  the  county  shall  be  sold,  loaned  or  otherwise  taken 
from  the  control  of  the  department  or  agency  to  which  it  is  assigned  or 
charged  without  permission  of  the  governing  body  of  the  county. 

1951  (47)  353. 

Article  2. 

County  Attorney. 

§14-3221.  Election  and  term. 

There  shall  be  elected  from  the  members  of  the  county  bar  association  by 
the  county  board  of  commissioners  a  county  attorney  who  shall  serve  for  a 
period  of  two  years  from  the  date  of  his  election  and  until  his  successor  shall 
be  elected  and  shall  qualify. 

1942  Code  §  4733;  1935   (39)   126. 
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§  14-3222.  Duties  of  county  attorney. 

The  county  attorney  shall  represent  and  defend  the  county  and  all  of  its 
officers  in  any  of  the  courts  of  this  State  or  of  the  United  States,  shall  bring 
all  actions  and  proceedings  that  may  be  necessary  to  enforce  payment  and 
collection  of  any  claims  existing  in  favor  of  the  county  or  of  any  of  its 
officers,  boards  or  agencies  and  especially  to  collect  all  claims  and  demands 
that  may  be  due  and  payable  to  the  board  of  trustees  of  the  Columbia  hospital, 
and  shall  advise  the  supervisor  or  the  county  board  of  commissioners  in  all 
matters  wherein  they  may  seek  advice  or  counsel.  The  county  attorney  shall 
meet  with  the  county  legislative  delegation  whenever  so  requested  for  the 
purpose  of  advising  them  as  to  any  matters  that  may  properly  come  before 
the  delegation.  He  shall  at  all  times  advise  the  county  legislative  delega- 
tion, or  the  members  thereof,  in  matters  pertaining  to  the  proper  perform- 
ance of  their  duties  as  legislators. 

1942  Code  §  4733;  1935   (39)   126. 

§  14-3223.  Employment  of  other  attorneys. 

It  shall  be  unlawful  for  any  officer,  board  or  other  agency  of  the  county  to 
employ  any  other  attorney  than  the  county  attorney  in  any  matter  what- 
soever or  to  agree  to  pay  any  attorney  for  any  service  that  might  be  ren- 
dered for  them  out  of  any  of  the  public  funds  of  the  county  without  the  consent 
of  a  majority  of  the  county  board  of  commissioners. 

1942  Code  §  4733;  1935   (39)   126. 

§  14-3224.  Compensation. 

The  county  attorney  shall  receive  as  compensation  for  his  services  an 
amount  to  be  fixed  yearly  by  the  county  legislative  delegation,  payable  in 
equal  monthly  installments  by  the  county  treasurer  out  of  the  county  funds 
upon  warrant  of  the  county  supervisor. 

1942  Code  §  4733;   1935   (39)   126. 

Article  3. 
Annual  Audit. 

§  14-3231.  Certified  accountant  to  make  audit. 

The  books  of  the  county  shall  be  audited  annually  at  the  end  of  each  fiscal 
year  by  a  certified  public  accountant  licensed  to  do  business  in  this  State, 
such  audit  to  cover  the  records  of  all  county  officials  and  the  various  county 
agencies,  except  the  Columbia  hospital. 

1942  Code  §  4738;  1932  Code  §  4738;  1931  (37)  39. 

§  14-3232.  Appointment  and  compensation. 

The  auditor  to  conduct  the  audit  shall  be  appointed  by  a  majority  of  the 
county  legislative  delegation  at  a  compensation  agreed  upon  by  a  majority 
of  the  delegation. 

1942  Code  §  4738;  1932  Code  §  4738;  1931   (37)  39. 
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§  14-3233.  Term. 

The  auditors  selected  shall  be  changed  annually  so  that  the  same  auditor 
shall  not  be  selected  at  any  greater  frequency  than  once  in  three  years,  and 
preference  whenever  practicable  shall  be  given  to  auditors  who  are  resi- 
dents of  the  county. 

1942  Code  §  4738;  1932  Code  §  4738;  1931  (37)  39. 

§  14-3234.  Copies  of  audit. 

Copies  of  the  audit  shall  be  furnished  the  county  legislative  delegation,  grand 
jury  and  treasurer,  and  one  copy  shall  be  filed  in  the  office  of  the  clerk  of 
court  which  shall  be  deemed  a  public  record  and  available  to  the  public  as 
other  public  records. 

1942  Code  §  4738;  1932  Code  §  4738;  1931   (37)  39. 

Article  4. 
Deposit  of  Public  Funds. 

§14-3241.  Security  for  deposits. 

It  shall  be  unlawful  for  the  treasurer  or  any  other  officer  handling  public 
funds  of  the  county  to  deposit  such  funds  with  any  bank  or  trust  company  in 
any  amount  in  excess  of  one  thousand  dollars  unless  such  bank  or  trust  com- 
pany shall  execute  an  indemnity  bond  in  favor  of  the  county  in  an  amount 
equal  to  the  amount  of  the  contemplated  deposit  or  make  an  assignment  in 
blank  of  United  States  Government,  Federal  Land  Bank,  county,  municipal 
or  school  district  bonds  or  notes  of  the  county  in  face  amount  equal  to  the 
amount  of  the  contemplated  deposit.  When  an  indemnity  bond  is  used  the 
premium  shall  be  deducted  from  the  interest  earnings  on  such  deposit. 

When  any  such  deposit  is  made  in  any  bank  in  which  the  deposits  are  in- 
sured or  secured  by  the  government  of  the  United  States,  or  by  authority 
thereof,  no  security,  as  provided  by  this  section,  shall  be  required  unless  such 
deposit  shall  exceed  the  amount  so  insured  or  secured  by  the  United  States 
Government,  or  by  authority  thereof. 

1942  Code  §2878-4;  1932  Code  §2825;  1927  (35)  95,  275;  1931  (37)  135;  1934  (38)  1202. 

§  14-3242.  Investment  of  sinking  fund. 

The  county  treasurer  may  purchase,  in  his  discretion,  Liberty  bonds,  United 
States  Federal  Land  Bonds  or  bonds  of  the  State  or  any  political  subdivision 
thereof  with  any  sinking  fund  or  with  any  other  funds  which  he  may  have 
on  hand  which  are  not  subject  to  the  payment  of  current  expenses  or  current 
accounts.  But  in  no  event  shall  the  county  treasurer  be  allowed  to  pay  any 
more  than  the  then  existing  market  price  for  such  bonds  and  the  price  paid  for 
such  bonds  or  notes  shall  not  exceed  a  price  at  which  the  net  yield  to  the 
county  will  be  less  than  can  be  obtained  by  depositing  such  purchase  price 
in  a  bank  or  trust  company  as  herein  provided.  In  investing  any  such  sink- 
ing fund  in  other  bonds  or  notes,  no  bonds  or  notes  shall  be  bought  which 
shall  have  a  longer  maturity  date  than  the  bonds  for  which  the  sinking  fund 
has  been  established.    If  the  county  treasurer  fails  in  the  exercise  of  his  own 
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discretion  to  invest  the  sinking  fund  held  by  him  in  bonds  or  notes  of  the 
classes  herein  set  forth,  he  shall  nevertheless  do  so  when  requested  by  a 
majority  of  the  county  legislative  delegation.  When  the  county  treasurer 
complies  with  the  terms  herein  he  shall  not  be  held  accountable  for  the  funds 
so  invested  except  the  amount  actually  paid  therefor,  which  shall  be  repre- 
sented by  the  bonds  or  notes  purchased. 

1942  Code  §287S-4;  1932  Code  §2825;  1927  (35)  95,  275;  1931  (37)  135;  1934  (38)  1202. 

§  14-3243.  Sale  of  investments. 

The  county  treasurer  shall  not  be  allowed  or  permitted  to  sell  or  dispose  of 
any  of  the  bonds  referred  to  in  §  14-3242  except  at  the  price  paid  therefor  or 
an  amount  in  excess  thereof  without  the  permission  in  writing  of  a  majority 
of  the  county  legislative  delegation. 

1942  Code  §2878-4;  1932  Code  §2825;  1927  (35)  95,  275;  1931  (37)  135;  1934  (38)  1202. 

§  14-3244.  Exchange. 

The  county  treasurer  may  exchange  any  of  the  bonds  so  purchased  at  any 
time  that  he  may  be  able  to  do  so  for  the  obligations  of  the  county,  provided 
there  is  no  loss  to  the  county  in  such  exchange. 

1942  Code  §2878-4;  1932  Code  §2825;  1927  (35)  95,  275;  1931  (37)  135;  1934  (38)  1202. 

§  14-3245.  Penalty. 

Failure,  refusal  or  neglect  to  comply  with  the  provisions  of  §§  14-3241  to 
14-3244  shall  be  deemed  misconduct  in  office  and  it  shall  be  the  duty  of  the 
Governor,  upon  his  own  motion,  to  remove  the  county  treasurer  or  other  offi- 
cer of  the  county  summarily  from  office. 

1942  Code  §2878-4;  1932  Code  §2825;  1927  (35)  95,  275;  1931  (37)  135;  1934  (38)  1202. 


CHAPTER  55. 

Saluda  County. 

Sec.  Sec. 

14-3251.  County   board;    election;    districts.       14-3256.   Funds  to  be  deposited  at  interest. 

14-3252.  Terms;  vacancies.  14-3257.  Annual   audit. 

14-3253.  General   powers   of  board   and    of       14-3258.  Commission     for     public     grounds 

chairman.  and  buildings. 

14-3254.  Clerk.  14-3259.  Duties  and  powers  of  commission. 

14-3255.  Blank.  14-3260.  Cost    of    maintenance    and    repair. 

§  14-3251.  County  board;  election;  districts. 

The  government  of  the  county  shall  be  in  the  hands  of  a  county  board  of 
commissioners  which  shall  consist  of  three  members.  The  chairman  of  the 
board  shall  be  elected  from  the  voters  of  the  county  at  large.  For  the  purpose 
of  electing  the  other  two  commissioners,  the  county  shall  be  divided  into  two 
districts  consisting  of  the  portions  of  the  county  lying  on  either  side  of  the 
following  described  line :  beginning  in  the  Wilson  highway  at  a  point  where 
the  Edgefield  County  line  crosses  the  same,  along  said  highway  to  Red  Bank 
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Creek,  thence  following  said  creek  to  formation  of  the  Little  Saluda  River, 
following  said  river  to  where  it  empties  into  Big  Saluda  River  and  then  along 
the  run  of  the  river  to  the  Greenwood  County  boundary  line.  One  of  the  com- 
missioners shall  be  elected  by  the  voters  on  the  eastern  side  of  said  line  and 
shall  be  a  resident  of  this  district  and  the  other  shall  be  elected  by  the  voters 
on  the  western  side  of  this  line  and  shall  be  a  resident  of  such  district. 

1942  Code  §  4739;  1932  Code  §  4739;  1928  (35)   1313;  1930   (36)   1157;  1944  (43)  2277. 

§  14-3252.  Terms;  vacancies. 

The  term  of  office  of  the  chairman  of  the  county  board  of  commissioners 
shall  be  for  four  years  and  until  his  successor  shall  have  been  elected  and 
qualified,  and  the  term  of  office  of  the  district  commissioners  shall  be  for 
two  years  and  until  their  successors  shall  have  been  elected  and  qualified. 
All  vacancies  shall  be  filled  by  appointment  of  the  Governor,  upon  recommen- 
dation of  a  majority  of  the  county  legislative  delegation. 

1942  Code  §  4739;  1932  Code  §  4739;  1928   (35)   1313;  1930  (36)   1157;  1944  (43)  2277. 

§  14-3253.  General  powers  of  board  and  of  chairman. 

The  powers  and  duties  exercised  by  and  devolved  under  law  on  March  10 
1928  upon  the  then  supervisor  and  four  county  commissioners  as  a  body  and 
the  then  purchasing  agent  of  the  county,  as  well  as  those  then  exercised  by 
and  devolved  under  law  upon  the  county  highway  commission,  are  hereby 
conferred  upon  and  shall  be  exercised  by  the  board  of  county  commissioners. 
The  chairman  of  the  board  of  county  commissioners  shall  discharge  all  of  the 
duties  and  exercise  all  of  the  powers  conferred  by  law  upon  the  chairmen  of 
county  boards  of  commissioners  and  county  supervisors  under  the  general 
law  of  the  State. 

1942  Code  §  4740;  1932  Code  §  4740;  1928  (35)   1313. 

§  14-3254.  Clerk. 

The  board  shall  select  its  own  clerk  and  prescribe  his  duties. 
1942  Code  §  4741;  1932  Code  §  4741;  1928  (35)   1313. 

§  14-3255.  Blank. 

§  14-3256.  Funds  to  be  deposited  at  interest. 

All  county  officers  holding  funds  belonging  to  the  county  for  a  greater 
period  of  time  than  three  months  are  hereby  required  to  deposit  such  funds 
at  interest. 

1942  Code  §  4751;   1932  Code  §  4751;  1922  (32)   912. 

§  14-3257.  Annual  audit. 

The  county  legislative  delegation  may  require  the  auditing  of  the  books  of 
the  various  county  officers  once  each  year,  if  it  be  desired  by  the  delegation 
that  the  same  be  done,  and  the  delegation  may  also  employ  expert  accountants 
as  the  delegation  may  desire  for  such  purposes.  The  expenses  incurred  by 
such  audits  and  the  employment  of  such  auditor  or  expert  accountants  shall 
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be  paid  by  the  county  treasurer  on  a  warrant  signed  by  the  members  of  the 
county  legislative  delegation. 

1942  Code  §  4750;  1932  Code  §  4750;  Civ.  C.  '22  §  18S5;  1920  (31)   1061. 

§  14-3258.  Commission  for  public  grounds  and  buildings. 

There  shall  be  a  commission  for  the  control  and  care  of  the  public  build- 
ings and  grounds  belonging  to  the  county  and  located  within  the  town  of  Sa- 
luda. The  commission  shall  be  composed  of  the  chairman  of  the  county  board 
of  commissioners,  the  sheriff  and  the  farm  demonstration  agent,  to  the  end 
that  a  representative  of  the  courthouse,  jail  and  agriculture  buildings  be 
placed  on  the  commission. 

1946  (44)   1350. 

§  14-3259.  Duties  and  powers  of  commission. 

The  commission  shall  have  complete  authority  with  reference  to  repairs, 
maintenance  and  upkeep  of  such  buildings  and  grounds  and  in  connection 
therewith  shall  employ  sufficient  help  to  keep  such  buildings  and  grounds  and 
the  equipment  therein  or  thereof  in  proper  shape. 

1946  (44)   1350. 

§  14-3260.  Cost  of  maintenance  and  repair. 

The  costs  of  maintenance  and  repair  of  such  public  buildings  shall  be  kept 
within  the  amounts  annually  appropriated  by  the  General  Assembly  in  the 
annual  county  supply  act  unless  the  commission  be  specifically  authorized  by 
the  county  legislative  delegation  to  increase  such  amount. 

1946  (44)   1350. 


CHAPTER  56. 
Spartanburg  County. 


Article  1. 
General  Provisions. 
Sec. 

14-3301.  County   board;   term   of   members. 

14-3302.   General     powers     and     duties     of 
board. 

14-3303.  Appointment    of    board    members; 
vacancies. 

14-3304.   Blank. 

14-3305.   Organization;  meetings;  rules  and 
regulations. 

14-3306.  County  attorney. 

14-3307.  Purchase  of  supplies,  etc. 

14-3308.  Purchases    to    be    on    competitive 
bids. 

14-3309.  Purchases  otherwise  made  void. 

14-3310.   interested     members     of     county 
board  not  to  act. 

14-3311.   County  employees  not  to  be  inter- 
ested in  contracts. 
[2  SC  Code]— 28  433 


Article  2. 

County  Supervisor. 

Sec. 

14-3321.  When   term   of   supervisor   begins. 

14-3322.  Surety  on   supervisor's  bond. 

14-3323.  Duties  of  county  supervisor. 

14-3324.   Clerk   to   supervisor. 

14-3325.   Removal  of  employees. 

14-3326.   Custody     and     upkeep     of     public 

property;  use  of  convict  labor. 
14-3327.  Alonthly    reports;    annual    budget. 

Article  3. 
Financial  Matters  Generally. 

14-3331.  Board  to  supervise  and  budget  de- 
partmental finances. 

14-3332.  System  of  county  accounts. 

14-3333.  Control  cash  journals  required  of 
certain  officers. 


§  14-3301 


Code  of  Laws  of  South  Carolina 


§  14-3303 


Sec. 
14-3334.  Expenditures  to  be  made  monthly. 
14-3335.  Obligations    not    to    exceed    budg- 
eted appropriation. 
14-3336.  Penalties  for  indebtedness  incurred 

in  violation  of  §§  14-3334  and  14- 

3335. 
14-3337.  Supervisor  to  draw  warrants;  not 

to  exceed  appropriations. 
14-3338.  Unauthorized     claims     not     to     be 

paid. 
14-3338.1.  Disposition       of      unapportioned 

funds  in  the  treasurer's  office. 
14-3339.  Deposit  of  trust  funds. 
1-1-3340.  Blank. 
14-3341.  Surplus   in   general   funds   used   to 

pay  outstanding  bonds. 
14-3342.  Use  of  gasoline  tax  funds. 
14-3343.  Quarterly    statements    to    be    filed 

with  the  supervisor. 


Article  4. 
Salaries  for  Certain  Officers  in  Lieu  of  Fees. 

Sec. 

14-3351.  Officers  to  receive  salaries  and  as- 
sistance in  lieu  of  fees. 

14-3352.  Collection  and  payment  of  fees  and 
costs. 

14-3353.  Costs  for  service  to  be  collected 
in  advance. 

14-3354.   Payment  of  salaries. 

14-3355.  Penalties. 


Article  5. 

Special    Auditor. 

14-3361.  Appointment;  bond;  term. 
14-3362.  Duties  and  powers. 


Article  1. 
General  Provisions. 

§  14-3301.  County  board;  term  of  members. 

The  government  of  Spartanburg  County  is  vested  in  a  board  known  as  the 
county  board  of  Spartanburg  County,  which  shall  be  composed  of  three  mem- 
bers. The  original  members  of  the  board  having  been  appointed  for  terms  of 
two,  three  and  four  years  respectively,  the  terms  of  their  successors  and  of  oth- 
er members  subsequently  appointed  shall  be  for  four  years  and  until  their 
successors  are  appointed  and  qualified. 

1942  Code  §  4755:  1932  Code  §  4755;  Civ.  C.  '22  §  1886;  1925  (34)  296;  1937  (40)  482. 


§  14-3302.  General  powers  and  duties  of  board. 

The  county  board  shall  have  full  and  complete  executive  control  of  all 
of  the  business  and  financial  affairs  of  the  county  with  authority  to  employ 
such  administrative,  expert  and  clerical  employees  as  shall  be  proper  for  the 
efficient  management,  supervision  and  operation  of  the  county's  business  and 
enterprises.  It  shall  provide  business  methods  of  handling  the  county's 
finances. 

1942  Code  §  4755;  1932  Code  §  4755;  Civ.  C.  '22  §  1886;  1925   (34)  296;  1937  (40)  482. 


Teacher's  salaries. — The  county  board 
has  no  authority  as  to  the  appropriation 
made  by  the  State  for  the  payment  of  teach- 
ers' salaries,   except   to  see   that   their  sal- 


aries are  paid  when  the  State  furnishes  the 
money.  Inman  School  Dist.  v.  Law,  166 
S.  C.  304,  164  S.  E.  839  (1932). 


§  14-3303.  Appointment  of  board  members;  vacancies. 

The  members  of  the  board  shall  be  appointed  by  the  Governor,  upon  the 
recommendation  of  a  majority  of  the  county  legislative  delegation.  Any 
vacancy  on  the  board  shall  be  filled  in  the  same  manner. 

1942  Code  §  4756;  1932  Code  §  4756;  Civ.  C.  '22  §  1887;  19:5  (34)   296. 
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§  14-3304.  Blank. 

§  14-3305.  Organization;  meetings;  rules  and  regulations. 

The  county  board  shall  effect  its  own  organization  and  make  rules  and 
regulations  governing  its  own  officials  and  the  officials  and  administration 
of  the  departments  of  the  county  government  touching  any  of  their  business 
and  financial  affairs.  It  shall  hold  stated  meetings  at  least  twice  a  month 
and  such  additional  meetings  as  shall  be  necessary  to  properly  and  efficiently 
control  and  manage  the  county's  affairs  and  to  carry  out  its  duties. 

1942  Code  §  4756:  1932  Code  §  4756;  Civ.  C.  '22  §  1887;  1925  (34)  296. 

§  14-3306.  County  attorney. 

The  county  board  shall  elect  a  county  attorney  who  shall  serve  as  legal 
adviser  to  the  county  board,  the  county  supervisor  and  all  county  officials 
and  shall  act  as  attorney  for  the  county  in  any  suit  instituted  by  or  against 
the  county  and  perform  such  other  duties  as  may  be  prescribed  by  the  county 
board  and  the  county  supervisor.  The  compensation  of  the  county  attorney 
shall  be  fixed  by  the  county  legislative  delegation.  His  term  of  office  shall  be 
coexistent  with  the  term  of  office  of  the  members  of  the  county  legislative  dele- 
gation. • 

1942  Code  §  4763;   1933   (38)   393. 

§  14-3307.  Purchase  of  supplies,  etc. 

The  county  supervisor   shall  be  the  sole  purchasing  agent  of  the  county 

and  shall  make  all  purchases  for  and  on  behalf  of  the  county  and  all  count}' 

officials.     When  any  officer,  agent  or  department  of  the  county   desires  to 

purchase  any  equipment,  material,  merchandise,  supplies  or  similar  articles  a 

requisition  for  the  same  shall  be  filed  with  the  county  supervisor.    The  county 

board  shall  purchase  all  items  except  those  used  by  the  Spartanburg  general 

hospital  and  the  county  highway  department. 

19-12  Code  §  4761;  1932  Code  §  4758;  Civ.  C.  '22  §  1889;  Civ.  C.  '12  §  1101;  1911  (27) 
66;  1918  (30)  292;  1920  (31)  1001;  1933  (38)  393;  1934  (38)  1435,  1577;  1935  (39)  148; 
1936  (39)    1435:  1939  (41)  410;   1941   (42)  362. 

§  14-3308.  Purchases  to  be  on  competitive  bids. 

Except  when  authorized  to  the  contrary  by  the  county  board,  all  purchases 
made  by  or  on  behalf  of  the  county  or  any  department  or  institution  thereof 
shall  be  made  and  let  upon  competitive  bids  under  the  supervision  and  di- 
rection of  the  board. 

1947   (45)    192. 

§  14-3309.  Purchases  otherwise  made  void. 

Any  purchases  made  or  attempted  to  be  made  on  behalf  of  the  county  in 
violation  of  the  provisions  of  §  14-3308  shall  be  null  and  void  and  shall  not  be 
obligations  of  the  county. 

1947   (45)    192. 
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§  14-3310.  Interested  members  of  county  board  not  to  act. 

Xo  member  of  the  county  board  shall  ever  participate  directly  or  indirectly 
in  negotiations  relating  to  or  in  the  determination  of  any  matter  or  thing  in 
which  his  personal  interest  would  be  served  by  any  particular  decision  on 
account  of  relationship,  enterprise,  business,  location  or  otherwise.  Any  vio- 
lation of  this  provision  shall  operate  as  a  forfeiture  of  office  and  the  commis- 
sion of  an}-  member  who  violates  this  provision  shall  be  revoked  by  the 
Governor  upon  a  finding,  and  written  report,  by  all  the  other  members  of  the 
board  that  he  has  violated  this  provision. 

1942  Code  §  4756;  1932  Code  §  4756;  Civ.  C.  '22  §  1887:  1925  (34)  296. 

§  14-3311.  County  employees  not  to  be  interested  in  contracts. 

No  member  of  the  county  board  or  other  officer  or  employee  of  the  county 
or  person  receiving  a  salary  or  compensation  from  funds  appropriated  by  the 
county  shall  be  interested  directly  or  indirectly  in  any  contract  to  which  the 
county  is  a  party,  either  as  principal,  surety,  or  otherwise.  Nor  shall  any 
such  officer  or  employee  or  his  partner,  agent,  servant  or  employee  or  the 
firm  of  which  he  is  a  member  purchase  from  or  sell  to  the  county  any  personal 
property,  nor  shall  he  be  interested,  directly  or  indirectly,  in  any  work  or 
service  to  be  performed  for  the  coimty  or  in  its  behalf.  Any  contract  made 
in  violation  of  any  of  these  provisions  shall  be  void. 

1942  Code  §  4764;  1933   (38)  393. 

Article  2. 
County  Supervisor. 

§  14-3321.  When  term  of  supervisor  begins. 

The  county  supervisor  shall  take  office  on  January  1st,  or  as  soon  there- 
after as  possible. 

1942  Code  §  4761;  1932  Code  §  4758;  Civ.  C.  '22  §  1889;  Civ.  C.  '12  §  1101;  1911  (27) 
66:  1918  (30)  292:  1920  (31)  1001;  1933  (38)  393;  1934  (38)  1435,  1577;  1935  (39)  148; 
1936   (39)   1435;  1939  (41)  410;  1941   (421   362. 

§  14-3322.  Surety  on  supervisor's  bond. 

The  surety  on  the  county  supervisor's  bond  shall  be  some  surety  company 

licensed  to  do  business  in  this  State. 

1942  Code  §  4761;  1932  Code  §  4758:  Civ.  C.  '22  §  1889;  Civ.  C.  '12  §  1101;  1911  (27) 
66;  1918  (30)  292;  1920  (31)  1001;  1933  (38)  393;  1934  (38)  1435,  1577;  1935  (39)  148; 
1936  (39)   1435;  1939  (41)  410;  1941   (42)  362. 

§  14-3323.  Duties  of  county  supervisor. 

The  count}'  supervisor  shall  be  the  administrative  head  of  the  county  gov- 
ernment and  he  shall  devote  his  full  time  to  the  work.  He  shall  be  responsible 
to  the  county  board  for  the  proper  administration  of  all  affairs  of  the  county 
within  his  jurisdiction. 

1942  Code  §  4761;  1932  Code  §  4758;  Civ.  C.  '22  §  18S9;  Civ.  C.  '12  §  1101:  1911  (27) 
66:  1918  (30)  292;  1920  (31)  1001;  1933  (38)  393;  1934  (38)  1435,  1577;  1935  (39)  148; 
1936  (39)   1435;  1939  (41)  410;  1941   (42)  362. 
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§  14-3324.  Clerk  to  supervisor. 

The  county  supervisor  shall  employ  a  competent  office  assistant,  to  be  known 

as  the  clerk  to  the  county  supervisor,  who  shall  be  required  to  be  in  the  office 

of  the  county  supervisor  daily  within  reasonable  office  hours,  to  keep  the  books, 

accounts   and  records   and   perform   the  clerical  work  of   said   office   and   to 

perform  such  duties  as  may  be  imposed  upon  him  by  the  county  supervisor 

or  the  county  board. 

1942  Code  §  4761;  1932  Code  §  4758;  Civ.  C.  '22  §  1889:  Civ.  C.  '12  §  1101;  1911  (27) 
66:  1918  (30)  292;  1920  (31)  1001;  1933  (38)  393;  1934  (38)  1435,  1577;  1935  (39)  148; 
1936  (39)   1435;  1939  (41)  410;  1941  (42)  362. 

§  14-3325.  Removal  of  employees. 

Any  clerk  or  employee  of  the  county  appointed  by  the  count}'  supervisor 
or  upon  his  authorization  may  be  removed  or  suspended  from  office  or  em- 
ployment by  the  count}'  supervisor. 

1942  Code  §  4761;  1932  Code  §  4758;  Civ.  C.  '22  §  1889;  Civ.  C.  '12  §  1101;  1911  (27) 
66:  1918  (30)  292;  1920  (31)  1001:  1933  (38)  393;  1934  (38)  1435,  1577;  1935  (39)  14S; 
1936  (39)   1435;  1939  (41)  410;  1941   (42)  362. 

§  14-3326.  Custody  and  upkeep  of  public  property;  use  of  convict  labor. 

The  supervisor  is  charged  with  the  custody  and  upkeep  of  the  public  build- 
ings and  public  grounds  of  the  county  and  whenever  in  his  judgment  and  in 
the  judgment  of  the  county  board  convict  labor  can  be  safely  employed  for 
any  of  the  aforesaid  purposes  he  may  use  the  same. 

1942  Code  §  4761:  1932  Code  §  4758;  Civ.  C.  '22  §  1889:  Civ.  C.  '12  §  1101;  1911  (27) 
66;  1918  (30)  292;  1920  (31)  1001:  1933  (38)  393;  1934  (38)  1435,  1577;  1935  (39)  148; 
1936  (39)   1435;  1939  (41)  410:  1941   (42)  362. 

§  14-3327.  Monthly  reports;  annual  budget. 

The  county  supervisor  shall  make  regular  monthly  reports  to  the  county 
board  and  to  the  county  legislative  delegation  in  regard  to  matters  of  admin- 
istration and  keep  the  county  board  and  the  delegation  fully  advised  as  to 
the  financial  condition  of  the  county.  He  shall  prepare  and  submit  an  annual 
budget  for  the  information  of  the  county  legislative  delegation  and  of  the 
county  board. 

1942  Code  §  4761;  1932  Code  §  4758;  Civ.  C.  '22  §  1889;  Civ.  C.  '12  §  1101;  1911  (27) 
66:  1918  (30)  292:  1920  (31)  1001:  1933  (38)  393;  1934  (38)  1435,  1577;  1935  (39)  148; 
1936  (39)   1435;  1939  (41)  410;  1941  (42)  362. 

Article  3. 

Financial  Matters  Generally. 

§  14-3331.  Board  to  supervise  and  budget  departmental  finances. 

The  county  board  shall  have  general  supervision  and  control  over  all 
financial  affairs  of  the  departments  of  the  county  to  the  end  that  each  depart- 
ment shall  operate  within  its  appropriations  and  other  revenue.  The  county 
board  shall  devise  plans  and  formulate  regulations  so  as  to  obtain  such  result 
hereinabove  stated.  It  shall  budget  the  various  appropriations  and  reve- 
nues credited  to  the  respective  departments  and  the  various  officials'  accounts 
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so  as  to  maintain  such  control  as  is  necessary  to  cause  the  departments  and 
officers  to  operate  within  the  appropriations  and  funds  credited  to  the  re- 
spective departments.  Any  head  or  responsible  agent  or  employee  of  any 
county  department  who  shall  cause  to  be  made  or  bring  about  a  deficiency  of 
funds  in  the  operation  of  the  department  or  shall  spend  or  cause  to  be  spent 
any  amounts  in  excess  of  the  amounts  appropriated  from  time  to  time  for  the 
operation  of  such  department  or  in  excess  during  any  period  of  the  amount 
allocated  or  allowed  by  the  county  board  under  the  authority  given  in  this 
section  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  in  a  sum  not  exceeding  one  thousand  dollars  or  imprisoned  not  ex- 
ceeding one  year,  in  the  discretion  of  the  court. 
1942  Code  §  4758;  1938  (40)   1776. 

When  a  judgment  is  rendered  against  a  not  otherwise  appropriated,  to  its  payment. 
county,  it  is  the  duty  of  the  board  of  su-  Foster  v.  Taylor,  210  S.  C.  324,  42  S.  E. 
pervisors    to   apply   funds   in    the    treasury,       (2d)   531    (1947). 

§  14-3332.  System  of  county  accounts. 

The  county  board  may  install  and  supervise  and  direct  the  maintenance  and 
operation  of  a  system  of  accounts  so  as  to  provide  for  the  county  a  proper 
control  and  coordination  of  its  financial  affairs.  All  receipts  and  disburse- 
ments by  officers  and  employees  of  the  county  shall  be  received,  disbursed  and 
accounted  for  in  accordance  with  the  system  of  accounts  installed  by  the 
county  board  and  records  of  the  same  made  in  accordance  with  the  require- 
ments of  such  system  of  accounts. 

1942  Code  §  4757;  1935   (39)   65. 

§  14-3333.  Control  cash  journals  required  of  certain  officers. 

All  officers  in  the  county  who  are  charged  with  the  duty  of  receiving  and 
jiaying  out  money  or  funds  in  connection  with  the  duties  of  their  respective 
offices  shall  maintain  control  cash  journals.  Such  control  cash  journals  shall 
be  devised  and  installed  by  a  general  auditor  employed  by  the  grand  jury 
of  the  county.  They  shall  record  daily  all  cash  transactions,  either  of  receipt 
or  disbursement,  shall  act  as  posting  mediums  for  all  ledger  accounts,  shall 
accumulate  in  special  columns  all  fees,  costs,  and  other  similar  items,  payable 
to  another  office  or  offices  of  the  county  and  shall  correctly  set  forth  the  cash 
balance  on  hand  at  the  end  of  each  month.  Any  officer  failing  and  refusing  to 
comply  with  the  terms  of  this  section  shall  be  guilty  of  a  misdemeanor  and 
punishable  by  any  court  of  competent  jurisdiction  by  imprisonment  of  not  less 
than  thirty  days  nor  more  than  six  months  or  by  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  or  both,  in  the  discretion  of 
the  court. 

1942  Code  §  4776;  1932  Code  §  4776;  1930  (36)   1261. 

§  14-3334.  Expenditures  to  be  made  monthly. 

All  funds  appropriated  or  provided  for  the  county  and  all  departments  and 
institutions  thereof,  except  when  otherwise  expressly  provided  or  when  the 
county  board  may  otherwise  provide  in  writing,  shall  be  expended  monthly 
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and  all  bills  or  other  evidence  of  indebtedness  incurred  on  behalf  of  the  county 
or  any  of  its  departments  or  institutions  shall  be  paid  monthly,  upon  approval 
by  the  county  board.  Every  officer,  employee  or  head  of  any  institution  or 
department  of  the  county  charged  with  incurring  any  indebtedness  or  expend- 
ing any  funds  of  or  for  the  county  shall  submit  all  bills  to  the  county  board 
not  later  than  the  tenth  day  of  the  month  following  the  month  in  which  such 
indebtedness  was  incurred. 
1947   (45)   522. 

§  14-3335.  Obligations  not  to  exceed  budgeted  appropriation. 

It  shall  be  unlawful  for  any  employee,  officer  or  head  of  any  institution  or 
department  of  the  county  to  expend  any  funds  or  incur  any  indebtedness  of 
or  for  the  county  or  any  department  or  institution  thereof  in  any  month  in 
excess  of  the  budgeted  appropriation  as  provided  by  the  annual  county  supply 
act  or  otherwise  provided  by  law,  without  a  prior  written  approval  of  the 
county  board  of  the  county.  But  any  unexpended  fund  or  funds  for  which 
obligations  have  not  previously  been  incurred  for  any  prior  month  or  months, 
in  any  fiscal  year,  may  be  expended  or  obligations  incurred  to  such  extent 
without  violating  the  provisions  hereof. 

1947   (45)   522. 

§  14-3336.  Penalties  for  indebtedness  incurred  in  violation  of  §§  14-3334  and 
14-3335. 

Any  employee,  officer  or  head  of  any  department  or  institution  of  the  county 
who  shall  incur  or  attempt  to  incur  any  indebtedness  of  or  for  the  county  or 
any  department  or  institution  thereof,  in  violation  of  the  provisions  of  §§ 
14-3334  and  14-3335  shall  be  subject  to  a  forfeiture  of  his  salary  for  the  month 
in  which  such  violation  occurs,  together  with  an  additional  penalty  of  one 
thousand  dollars  for  each  such  violation.  The  salary  so  forfeited  shall  be  with- 
held by  the  county  board  and  placed  in  the  general  funds  of  the  county  for 
general  county  purposes  and  the  penalty  shall  be  recovered  in  an  action  by 
the  county,  to  be  brought  by  the  county  attorney,  and  shall  be  placed  in  the 
general  funds  of  the  county  and  expended  as  provided  by  law. 

1947   (45)   522. 

§  14-3337.  Supervisor  to  draw  warrants;  not  to  exceed  appropriations. 

The  county  supervisors  shall  draw  all  warrants  on  the  county  treasurer  for 

the  expenditure  of  the  funds  apportioned  to  him. 

1942  Code  §  4761;  1932  Code  §  4758;  Civ.  C.  '22  §  1889;  Civ.  C.  '12  §  1101:  1911  (27) 
66;  1918  (30)  292;  1920  (31)  1001;  1933  (38)  393;  1934  (38)  1435,  1577;  1935  (39)  148; 
1936  (39)   1435;  1939  (41)  410;  1941   (42)  362. 

§  14-3338.  Unauthorized  claims  not  to  be  paid. 

No  claim  or  account  for  anything  whatsoever,  except  the  salaries  which  are 
fixed  by  law,  shall  ever  be  paid  except  such  items  as  have  been  incurred  by 
the  county  board  or  the  supervisor. 

1942  Code  §  4755;  1932  Code  §  4755;  Civ.  C.  '22  §  1886;  1925   (34)  296;  1937  (40)  482. 
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There  is  no  difference  between  fixed  sal-  Taylor,  210  S.  C.  324,  42  S.  E.  (2d)  S31 
ary  and  fixed  fees  where  the  fees  were  (1947),  holding  fees  due  probate  judge  pay- 
never  the  property  of  the  county.     Foster  v.       able  to  him  from  surplus  of  county. 

§  14-3338.1.  Disposition  of  unapportioned  funds  in  the  treasurer's  office. 

All  funds  in  the  county  treasurer's  office  which  may  accumulate  without 
being  designated  for  some  definite  purpose,  shall  be  credited  to  the  ordinary 
county  accounts,  except  that  any  future  claimant  who  may  establish  a  just 
claim  to  any  part  of  such  funds  shall  be  paid  by  the  treasurer  under  an  order 
of  the  circuit  court  from  the  fund  which  has  received  credit  for  such  amount. 

1942  Code  §2880-5;  1932  Code  §2883;  1930  (36)  1273. 

§  14-3339.  Deposit  of  trust  funds. 

All  trust  funds  held  by  any  officer  of  the  county  shall  be  deposited  in  any 
bank  of  the  county,  at  a  rate  of  interest  agreed  upon  between  such  officers  and 
the  bank  receiving  such  funds,  the  interest  of  which  shall  be  collected  by  such 
officers  semi-annually  and  deposited  with  the  county  treasurer,  who  shall 
credit  the  same  to  the  general  funds  of  the  county.  Such  interest  shall  be  paid 
out  upon  the  warrant  of  the  count}'  board  as  all  other  general  funds  are  paid 
out.  But  the  provisions  of  this  section  shall  not  apply  to  the  funds  of  the 
county  probate  judge  and  nothing  herein  contained  shall  be  construed  to  re- 
quire the  payment  of  interest  on  any  such  deposit  when  the  same  cannot  be 
obtained  under  prevailing  banking  practices. 

1947   (45)    177. 

§  14-3340.  Blank. 

§  14-3341.  Surplus  in  general  funds  used  to  pay  outstanding  bonds. 

If  at  any  time  during  the  fiscal  year  or  at  the  end  of  any  fiscal  year  it  should 
be  ascertained  and  determined  that  there  then  exists  a  surplus  in  general 
funds,  not  otherwise  pledged  or  appropriated  for  such  period  or  year  for 
other  purposes,  in  the  county  treasury,  such  surplus  funds  shall  be  segregated 
and  set  apart  in  a  separate  account  by  the  county  treasurer  to  be  used  and 
applied  by  the  county  board,  and  the  same  are  hereby  appropriated,  for  the 
purpose  of  paying  any  outstanding  bonds  which  may  be  due  at  the  time  of 
the  determination  of  the  existence  of  such  surplus  or  which  may  come  due 
thereafter,  together  with  interest  thereon,  and  for  no  other  purpose.  To  the 
extent  of  such  payments  the  general  levy  for  county  and  school  purposes  for 
such  fiscal  year  shall  be  proportionately  reduced.  The  above  allocation  and 
appropriation  of  surplus  shall  in  nowise  authorize  the  payment  of  any  part 
thereof  on  bonds  issued  under  Act  611  approved  May  27  1937  or  as  amended, 
or  upon  interest  on  such  bonds. 

1942  Code  §  4767;  1938  (40)   1712. 

Section  does  not  apply  to  fund  merely  in  include  that  which  did  not  rightfully  belong 

possession  of  county. —  The   surplus   which  to  the  county  although  it  had  possession  of 

the  legislature   appropriated   to  future   ma-  it.     Foster  v.  Taylor,  210  S.  C.  324,  42  S. 

turities  of  county  bond  principal  and  interest  E.  (2d)  531  (1947). 
beyond    the    current    fiscal    year    did    not 
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Where  a  former  probate  judge  sued  the  the  payment  of  which  the  surplus  general 
county  for  fees  due  him  and  received  judg-  fund  dealt  with  had  been  previously  appro- 
ment  which  was  refused  payment  by  the  priated  by  specific  and  valid  enactment, 
governing  board  on  the  ground  that  it  vio-  The  contrary  intent  arises  by  necessary  im- 
lated  this  section  it  w-s  held  that  he  was  plication  from  the  care  with  which  the 
entitled  to  payment  from  the  surplus  as  legislature  avoids  an  interpretation  which 
the  amount  due  him  was  in  the  nature  of  would  make  this  section  retrospective.  It 
u  trust  fund  and  the  legislature  in  appro-  expressly  exempts  and  excepts  such  por- 
priating  the  county  surplus  did  not  appro-  tion  of  the  general  funds  as  may  have  been 
priate  it  in  so  far  as  it  was  comprised  of  "otherwise  pledged  or  appropriated  for  such 
funds  which  rightfully  belonged  to  another.  period  or  year  for  other  purposes".  Stall- 
Foster  v.  Taylor,  210  S.  C.  324.  42  S.  E.  ings  v.  Mallorv,  189  S.  C.  468,  1  S.  E.  (2d) 
(2d)   531    (1947).  620   (1938). 

There  is  nothing  in  this  section  indicat-  Cited  in  Anderson  v.  Page,  208  S.  C.  146, 

ing  a  legislative  intent  to  make  it  retroac-  37  S.  E.   (2d)   289   (19-16). 
tive  so  as  to  defeat  earned  compensation  to 

§  14-3342.  Use  of  gasoline  tax  funds. 

All  funds  from  the  gasoline  tax  paid  to  the  county  shall  be  placed  in  the 
general  funds  of  the  county  and  there  shall  be  paid  therefrom  all  installments 
of  principal  and  interest  of  road  improvement  bonds  of  the  county  and  all  the 
remainder  of  any  such  fund  shall  be  disbursed  for  general  county  purposes  as 
may  be  annually  provided  by  law. 

1947  (45)   167. 

§  14-3343.  Quarterly  statements  to  be  filed  with  the  supervisor. 

The  county  treasurer  shall  file  with  the  supervisor,  at  the  end  of  each  quarter, 
a  statement  showing  the  amount  of  moneys  on  hand  to  the  credit  of  the  coun- 
ty and  to  what  department  or  branch  of  the  count)-  funds  such  moneys  prop- 
erly belong. 

1942  Code  §  4775;  1932  Code  §  4775:  Civ.  C.  '22  §  1907;  1915  (29)  449;  1920  (31)   1001. 

Article  4. 
Salaries  for  Certain   Officers  in  Lieu  of  Fees. 

§  14-3351.  Officers  to  receive  salaries  and  assistance  in  lieu  of  fees. 

In  lieu  of  all  costs,  fees,  charges  or  other  emoluments  whatsoever  the  county 
auditor,  county  treasurer,  county  superintendent  of  education,  clerk  of  court, 
sheriff,  probate  judge,  master,  register  of  mesne  conveyances,  county  supervisor 
and  county  probation  officer  and  all  county  magistrates  shall  each  be  paid  in 
full  compensation  for  all  work  and  services  rendered  in  their  official  capac- 
ities such  salaries  or  compensation  as  may  be  prescribed  by  the  General  As- 
sembly of  this  State  from  time  to  time  and  for  which  annual  appropriations 
shall  be  made  and  such  allowance  for  clerical  help  or  other  assistants  as  may 
be  provided  by  law,  such  allowances  likewise  to  be  annually  provided  for  by 
the  General  Assembly. 

1942  Code  §  4770;  1939  (41)  5. 

Fees  in  lieu  of  salaries  abolished. —  It  was  ants  and  clerical  help,  and  to  deprive  them 

the  clear  intention  of  the  General  Assembly.  of    any    further    participation    in    any    fees 

by  this  article  to  place  the  county  officers  whatsoever.     Spartanburg  Countv  v.   Pace, 

therein  named  on  a  salary  basis,  to  relieve  204  S.   C.  322,  29  S.   E.   (2d)   333   (1943). 
them  of  the  obligation  to  pay  their  assist-  That  portion  of  this  section  which  reads 
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that  fees  are  required  to  be  paid  "in  cash  This   section   makes   no   exception   as   to 

by  the  person  obligated  to  pay  for  the  serv-  the  fees  mentioned  in  §§  27-302  and  27-303. 

ices  or  work  to  be  rendered,  or  done,  such  Spartanburg  County  v.  Pace,  204  S.  C.  322, 

payments  to  be  made  directly  to  the  county  29  S.  E.  (2d)  333  (1943). 

treasurer"    relates   only    to   the   manner    of  Cited  in  Anderson  v.  Page,  208  S.  C.  146, 

payment  of  the  fees  and  not  to  the  right  37    S.    E.    (2d)    289    (1946). 
to  such  fees.     Spartanburg  County  v.  Pace, 
204  S.  C.  322.  29  S.  E.  (2d)  333  (1943). 

§  14-3352.  Collection  and  payment  of  fees  and  costs. 

The  fees,  costs  and  charges  provided  by  statute  for  the  offices  of  register  of 
mesne  conveyances,  probate  judge,  county  auditor  and  county  treasurer  and 
all  other  costs  and  fees  required  by  law  to  be  paid  for  recording  papers  and 
documents,  except  in  the  office  of  the  clerk  of  the  court,  or  for  serving  such 
papers  or  documents  shall  be  paid  in  cash  in  advance  by  the  person  obligated 
to  pay  for  the  services  or  work  to  be  rendered,  or  done,  such  payments  to  be 
made  directly  to  the  county  treasurer,  who  shall  write  or  stamp  the  amount 
thereof,  the  nature  of  the  services  to  be  rendered  and  the  words  "fees  and  costs 
paid"  upon  the  paper  to  be  recorded,  indexed,  cancelled  or  filed.  No  paper  or 
document  shall  be  recorded  by  any  county  officer,  except  the  clerk  of  court, 
charged  therewith  until  the  fees  and  costs  are  paid  thereon.  The  probate  judge 
shall  keep  a  register  of  all  items  collected  and  from  what  source,  including  a 
record  of  marriage  licenses.  The  clerk  of  court,  the  sheriff  and  the  master  shall 
keep  an  itemized  record  of  all  costs  charged  or  collected  during  each  calendar 
month  and  all  balances  remaining  due  up  to  the  end  thereof  and  shall  account 
to  the  county  treasurer  for  all  such  collections  on  or  by  the  tenth  of  each 
succeeding  month  and  pay  over  to  him  at  that  time  the  amounts  of  all  such 
collections.  The  county  treasurer  shall  keep  an  itemized  statement  of  every 
item  so  received  by  him,  including  all  collections  on  account  of  fees,  if  any, 
which  under  existing  laws  the  county  treasurer  may  be  entitled  to  retain  for 
his  own  benefit.  All  the  amounts  so  paid  to  and  received  by  the  county  treas- 
urer shall  go  into  the  county's  general  funds,  as  county  property.  Credit  shall 
be  given  for  any  over-payment  of  costs  and  a  charge  made  for  any  underpay- 
ment in  settlement  of  estates. 

1942  Code  §§  4770,  4946-1;  1939  (41)   5;   1940  (41)   1697;  1947  (45)  266. 

This   section   does  not  violate   the   State  Cited    in    Spartanburg    County    v.    Pace, 

or  Federal  Constitution.    Anderson  v.  Page,       204  S.  C.  322,  29  S.  E.  (2d)  333  (1943). 
208  S.  C.  146,  37  S.  E.   (2d)  289  (1946). 

§  14-3353.  Costs  for  service  to  be  collected  in  advance. 

The  sheriff  and  all  magistrates  of  the  county  are  required  in  all  civil  cases 
to  charge  and  collect  in  advance  fees,  costs  or  charges  which  may  become  due 
their  respective  offices  for  all  services  which  they  are  called  upon  to  render 
in  civil  cases.  But  the  clerk  of  court  is  not  required  to  collect  costs  in  ad- 
vance. 

All  costs  and  fees  required  by  law  to  be  paid  for  serving  papers  and  doc- 
uments in  all  cases,  shall  be  paid  in  advance  to  the  county  treasurer  who  shall 
endorse  by  stamp  on  all  papers  or  documents  the  words  "fees  and  costs  paid" 

442 


§  14-3354  Counties  §  14-3362 

with  the  date  thereof  and  no  paper  or  document  shall  be  served  by  any  county 
officer  charged  therewith  unless  such  endorsement  appears  thereon. 
1942  Code  §  4770;  1939  (41)  5;  1947  (45)  266. 

§  14-3354.  Payment  of  salaries. 

The  salaries  which  shall  be  provided  from  time  to  time  by  the  General  As- 
sembly for  all  such  officers  and  their  clerical  help  and  other  assistants  shall 
be  payable  only  upon  presentation  to  and  filing  with  the  county  board  of  duly 
itemized  accounts,  sworn  to  by  the  claimant  or  his  authorized  agent,  and  se- 
curing from  the  county  board  of  warrants  upon  the  county  treasury  for  the 
amount  of  such  claims.  Payment  of  any  such  warrant  shall  be  in  full  settle- 
ment of  all  charges  covered  by  the  period  named  in  the  account.  All  such 
salaries  shall  be  in  lieu  of  all  fees,  costs  or  other  emoluments  whatsoever,  it 
being  contemplated  herein  that  the  salaries  provided  from  time  to  time  shall 
be  in  full  compensation  for  all  work  and  services  done  or  rendered  by  any  and 
all  such  officers  and  their  clerical  help  and  assistants. 

1942  Code  §  4770:  1939  (41)   5. 

§  14-3355.  Penalties. 

Any  violation  of  the  terms  of  this  article  by  an}'  person  subject  to  the  pro- 
visions thereof  shall  be  misfeasance  in  office  and  sufficient  ground  for  removal 
by  the  Governor  and,  upon  conviction  of  any  such  person  of  any  violation  of 
any  such  provision,  the  offender  shall  be  subject  to  a  fine  of  not  exceeding  one 
thousand  dollars  or  not  exceeding  one  year's  imprisonment,  or  both,  in  the 
discretion  of  the  court. 

1942  Code  §  4770;  1939  (41)   5. 

Article  5. 
Special  Auditor. 

§14-3361.  Appointment;  bond;   term. 

There  shall  be  a  special  auditor  for  the  county.  The  appointment  to  this 
office  shall  be  made  by  and  the  officer  shall  be  removed,  for  cause,  by  the 
Governor,  upon  the  recommendation  of  the  majority  of  the  county  legislative 
delegation.  Upon  the  appointment  of  such  officer  he  shall  be  required  to  give 
bond  in  the  sum  of  five  thousand  dollars,  with  a  surety  company  as  surety, 
conditioned  upon  the  faithful  performance  of  his  duties  and  the  county  board 
shall  pay  all  costs  and  expenses  incident  to  the  same  out  of  the  general  fund 
of  the  county.  The  term  of  office  of  such  officer  shall  be  for  a  period  of  two 
years. 

1942  Code  §  4779;  1932  (37)   13S8. 

§  14-3362.  Duties  and  powers. 

Said  officer  shall  make  a  full  and  complete  audit  of  the  affairs  of  the  county 
as  of  the  fiscal  year  ending  June  30th  of  each  year  and  such  audit  shall  be 
completed  on  or  before  the  15th  of  October  of  each  year  and  a  copy  shall  be 
delivered  to  each  member  of  the  county  legislative  delegation.     The  audit 
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shall  embrace  a  detailed  report  upon  the  affairs  and  records  of  the  county 
treasurer,  county  board,  general  hospital,  judge  of  probate,  county  highway 
commission,  clerk  of  court,  sheriff,  magistrates  and  all  other  county  officials. 
The  auditor  shall  supply  the  county  legislative  delegation  with  any  special 
reports  or  information  requested  during  the  year.  The  special  auditor  shall 
assist  county  officials  in  installing  or  keeping  records  when  not  engaged 
in  the  regular  county  audit.  When  there  is  a  transfer  of  the  records  from  one 
official  to  another  an  audit  shall  be  made  of  the  affairs  of  the  office  from  which 
records  are  transferred.  If  any  matters  needing  the  attention  of  the  grand 
jury  should  arise,  such  facts  shall  be  disclosed  to  them  in  a  special  report.  The 
auditor  may  set  up  the  correct  figures  on  the  books  of  the  various  offices  as 
of  June  30th  of  each  year. 

1942  Code  §  4779;  1932  (37)  1388. 


CHAPTER  57. 
Sumter  County. 


Sec  Sec. 

14-3401.  County    board    of    commissioners;       14-3413. 

number:  appointment  and  term. 
14-3402.   Chairman;    member   to    sign    war-       14-3414. 

rants,  etc.  14-3414. 

14-3403.  Employee  in  charge  of  roads,  etc.       14-3414. 
14-3404.  Meetings  of  board.  14-3415. 

14-3405.  General  powers  of  board. 
14-3406.  3oard    to    supervise    and    control       14-3416. 

courthouse  and  jail.  14-3417. 

14-3407.  Who  to  perform  duties  of  county 

supervisor.  14-3418 

14-3408.  Designation  of  person  performing 

same.  14-3419 

14-3409.  Execution   of  warrants   and   notes 

by  such  person.  14-3420 

14-3410.  Warrants  need  not  be  under  seal. 
14-3411.  Salaries  instead  of  fees  for  certain       14-3421 

officers.  14-3422 

14-3412.  Official  bonds. 


Board  may  reduce  items  in  supply 

act  to  avoid  deficit. 
Incidental  fund. 

1.  Deposit  of  public  funds. 

2.  Depositories. 
Disposition   of   surplus   sinking   or 

other  special  funds. 
Investment  of  sinking  funds. 
County  may  borrow  from  sinking 

funds. 
Sale  of  investments  or  borrowing 
to  meet  maturities. 
.  Reports     of     county     officers     to 

board. 
.  Publication  of  regular  annual  au- 
dits. 
.  Historical  commission. 
Closing  of  public  offices. 


§  14-3401.  County  board  of  commissioners;  number;  appointment  and  term. 
The  county  board  of  commissioners  of  Sumter  Count)'  shall  consist  of  seven 
members  to  be  appointed  by  the  Governor  on  the  recommendation  of  the 
county  legislative  delegation.  The  original  members  of  the  board  having  been 
appointed,  two  for  terms  of  two  years,  two  for  terms  of  four  years  and  three 
for  terms  of  six  years,  their  successors  have  been  and  shall  hereafter  be  ap- 
pointed for  terms  of  six  years  and  until  their  successors  shall  have  been  ap- 
pointed or  qualified,  the  terms  of  three  of  the  present  commissioners  expiring 
in  1952,  of  two  in  1954  and  of  two  in  1956. 

1942  Code  §  4783;  1932  Code  §  4783;  Civ.  C.  '22  §  1917;  1919  (31)  262;  1921  (32)  297; 
1929   (36)    189. 
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§  14-3402.  Chairman;  member  to  sign  warrants,  etc. 

The  board  may  select  from   its  number  a  presiding  officer  or   chairman 

and  may  confer  upon  a  member  or  members  of  the  board  the  power  to  sign 

warrants  and  checks  and  to  perform  such  other  duties  as  may  be  directed. 

1942  Code  §  4783;  1932  Code  §  4783;  Civ.  C.  '22  §  1917;  1919  (.31)  262;  1921   {32)  297; 
1929   (36)    189. 

§  14-3403.  Employee  in  charge  of  roads,  etc. 

The  board  may  employ  a  competent  person,  not  necessarily  an  engineer,  to 

have  charge  and  supervision  of  the  road  and  bridge  work  of  the  county  and 

any  other  work  or  duties  that  the  board  may  see  fit  to  impose  for  such  length 

of  time  and  at  such  salary  as  may  be  directed. 

1942  Code  §  47S3;  1932  Code  §  4783;  Civ.  C.  '22  §  1917;  1919  (31)  262;  1921  {32)  297; 
1929   (36)    189. 

§14-3404.  Meetings  of  board. 

The  board  may  meet  in  session  twice  a  month  at  a  per  diem  and  mileage  to 

be  paid  as  provided  by  law.     The  same  compensation  shall  be  paid  members 

for  special  meetings  out  of  any  unused  funds  in  the  hands  of  the  treasurer. 

1942  Code  §  4783;  1932  Code  §  4783;  Civ  C.  '22  §  1917;  1919  (31)  262;  1921  (32)  297; 
1929  (36)    189. 

§14-3405.  General  powers  of  board. 

The  county  board  of  commissioners  is  hereby  invested  with  all  and  singu- 
lar the  powers  and  rights  that  may  be  necessary  to  fully  administer  the  affairs 
of  the  county  as  may,  in  its  discretion,  appear  just  and  proper. 

1942  Code  §  4789;  1932  Code  §  4789;  Civ.  C.  '22  §  1922;  1919  (31)  262;  1933  (38)  536; 
1934  (38)    1234;   1939   (41)    122. 

§  14-3406.   Board  to  supervise  and  control  courthouse  and  jail. 

The  county  board  of  commissioners  shall  have  complete  supervision  and 
control  of  the  county  courthouse  grounds  and  the  buildings  thereon  and  the 
county  jail  grounds  and  the  buildings  thereon.  The  board  shall  make  such 
rules  and  regulations  for  the  protection  and  preservation  of  such  grounds  and 
buildings  as  it  may  deem  proper.  Such  rules  and  regulations,  when  so 
made  and  approved  by  the  chairman  of  the  board,  engrossed  in  the  minutes  of 
the  board  and  posted  in  one  or  more  places  on  the  premises  affected,  shall 
have  the  full  force  and  effect  of  law.  Violation  of  any  rule  or  regulation  of 
the  board,  when  so  adopted  and  posted  as  herein  provided,  shall  be  a  misde- 
meanor, punishable  by  a  fine  of  not  more  than  one  hundred  dollars  or  by  im- 
prisonment for  not  more  than  thirty  days  in  the  discretion  of  the  magistrate. 

1942  Code  S  4789;  1932  Code  §  4789;  Civ.  C.  '22  §  1922;  1919  (31)  262;  1933  (38)  536; 
1934  (38)    1234;  1939   (41)    122. 

§  14-3407.  Who  to  perform  duties  of  county  supervisor. 

The  county  board  of  commissioners  shall  from  time  to  time  appoint  a  per- 
son to  perform  such  duties  and  have  such  powers  and  responsibilities  as  may 
be  provided  by  law  for  a  county  supervisor  to  perform,  and  such  person  shall 
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be  employed  for  such  time  and  upon  such  terms  and  conditions  and  at  such 
compensation  as  may  be  fixed  from  time  to  time  by  the  county  board  of  com- 
missioners. Such  person  shall  discharge  his  duties  subject  to  such  rules  and 
regulations  and  under  such  directions  as  the  county  board  of  commissioners 
may  direct  and  shall  perform  such  duties  as  may  be  required  of  him  by  the 
board. 

1942  Code  §  4786;  1932  Code  §  4786;  Civ.  C.  '22  §  1919;  1919  (31)  262. 

§  14-3408.  Designation  of  person  performing  same. 

The  person  who  may  be  appointed  under  §  14-3407  shall,  if  the  clerk  of  the 
board,  be  so  designated  and  if  he  be  any  other  person  he  shall  be  designated 
as  the  "Fiscal  Agent"  of  the  county. 

1942  Code  §  4787;  1932  Code  §  4787;  Civ.  C.  '22  §  1920;  1919  (31)  262;  1921   (32)  297. 

§  14-3409.  Execution  of  warrants  and  notes  by  such  person. 

The  county  board  of  commissioners  shall  appoint  and  authorize  such  person 
to  sign  all  warrants  on  the  county  treasury  for  the  payment  of  claims  against 
the  county  which  shall  be  approved  by  a  majority  of  the  board  and  to  sign  all 
notes  to  secure  loans,  if  any,  made  to  the  county  that  may  be  authorized  by 
the  board. 

1942  Code  §  4785:  1932  Code  §  4785;  Civ.  C.  '22  §  1918;  1919  (31)  262. 

§  14-3410.  Warrants  need  not  be  under  seal. 

The  county  board  of  commissioners  may  draw  all  warrants  on  the  county 

treasurer  for  the  disbursement  of  any  funds  for  whatever  purpose  appropriated 

without  affixing  the  official  seal  of  the  supervisor  thereto.     All  warrants  so 

drawn  shall  be  as  effective  for  payment  as  if  such  official  seal  were  affixed 

thereto. 

1942  Code  §  3858;  1932  Code  §§  3857,  3858;  Civ.  C.  '22  §  1099;  Civ.  C.  '12  §  978;  Civ. 
C.  '02  ^793;  R.  S.  675;  1896  (21)  242;  1931  (37)  S3. 

§  14-3411.  Salaries  instead  of  fees  for  certain  officers. 

The  salaries  of  the  county  superintendent  of  education,  coroner,  sheriff, 
treasurer  and  clerk  of  court  of  the  county  shall  be  such  as  are  provided  annually 
in  the  county  supplyr  act,  and  such  salaries  shall  be  in  full  compensation  for  all 
services  rendered  by  such  officers.  All  fees  for  any  of  these  officers,  including 
fees  for  issuing  or  levying  tax  executions  and  commissions  on  tax  collections, 
shall  be  levied  and  collected  by  such  officers  and  turned  in  to  the  county 
treasury. 

1942  Code  §4811;  1935  (39)  68;  1938  (40)  1675;  1951  (47)  506. 

§14-3412.  Official  bonds. 

The  clerk  of  the  board  and  the  fiscal  agent  of  the  county,  if  one  be  appointed, 
shall  each  furnish  to  the  county  at  his  own  expense  bonds  in  the  respective 
sums  of  ten  thousand  dollars  and  one  thousand  dollars,  signed  by  some  surety 
company  authorized  to  do  business  in  this  State,  for  the  faithful  performance 
of  their  respective  duties. 
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1942  Code  §4788;  1932  Code  §4788;  Civ.  C.  '22  §1921;  1919  (31)  262;  1921  (32)  297; 
1942  (42)  1S66. 

§  14-3413.  Board  may  reduce  items  in  supply  act  to  avoid  deficit. 

In  addition  to  all  other  duties  imposed  by  law  upon  the  county  board  of  com- 
missioners the  board,  to  the  end  that  there  shall  be  no  deficit  in  county  ordi- 
nary finances,  may  reduce  any  or  all  items  in  any  county  supply  act  whenever 
in  the  opinion  of  a  majority  of  the  board  such  reduction  is  necessary  to  pre- 
vent a  deficit  in  the  finances  of  the  county. 

1942  Code  §  4789;  1932  Code  §  4789;  Civ.  C.  '22  §  1922;  1919  (31)  262;  1933  (38)  536; 
1934   (38)    1234;  1939  (41)   122. 

§  14-3414.  Incidental  fund. 

The  board  may  create  and  set  aside  a  fund  of  not  more  than  five  hundred 

dollars  for  the  payment  of  incidentals,  to  be  drawn  upon  by  the  clerk  or  such 

other  person  as  the  board  may  direct  or  designate. 

1942  Code  §  4783;  1932  Code  §  4783;  Civ.  C.  '22  §  1917;  1919  (31)  262;  1921  (32)  297; 
1929   (36)    189. 

§  14-3414.1.  Deposit  of  public  funds. 

The  county  treasurer  shall  require  marketable  liquid  securities,  consisting 
of  notes  or  bonds  of  the  United  States,  the  State  or  a  subdivision  thereof,  to 
the  extent  of  sixty  per  cent  of  the  amount  of  all  public  funds  of  the  county  or 
the  school  districts  thereof  deposited  by  the  treasurer  or,  in  lieu  of  such  secu- 
rities, an  insurance  policy  for  the  full  amount  of  such  deposits  in  some  bonding 
company  authorized  to  do  business  in  this  State. 

1942  Code  §2881-4;  1932  (37)   1135. 

§  14-3414.2.  Depositories. 

The  county  treasurer  shall  make  his  deposits  of  public  funds  in  the  banks 
of  the  city  of  Sumter,  provided  such  banks  shall  give  the  security  herein  re- 
quired, annually  in  proportion  to  the  taxes  assessed  against  such  banks,  in- 
cluding shareholder's  taxes  against  such  banks  or  the  shareholders  thereof. 
But  if  the  banks  of  the  city  of  Sumter  refuse  to  give  the  security  herein  re- 
quired the  treasurer  shall  make  his  deposits  in  any  bank  which  shall  secure 
such  deposits  by  a  deposit  of  such  securities  for  the  full  amount  of  such  de- 
posits. 

1942  Code  §2881-4;  1932  (37)   1135. 

§  14-3415.  Disposition  of  surplus  sinking  or  other  special  funds. 

When  any  surplus  appears  in  any  sinking  fund  or  any  special  fund  after  the 
obligation  or  obligations  for  the  payment  of  which  such  funds  were  created 
have  been  met  and  paid,  whether  the  same  be  any  sinking  fund  for  county  pur- 
poses or  for  any  subdivision  thereof,  including  any  school  district  of  the 
county,  the  county  treasurer  shall  place  such  surplus,  in  the  case  of  county 
funds  to  the  credit  of  the  ordinary  funds  of  the  county  and,  in  the  case  of  any 
school  district,  to  the  general  fund  of  the  district  to  which  such  fund  belongs. 
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1942  Code  §  4784;  1932  Code  §  4784;  1929  (36)  89;  1931  (37)  41;  1932  (.37)  1407;  1933 
(38)  263;  1935  (39)  62;  1936  (39)   1465;  1948  (45)   1669. 

§  14-3416.  Investment  of  sinking  funds. 

The  county  treasurer,  together  with  the  county  board  of  commissioners, 
shall  invest  the  sinking  funds  of  the  county  in  bonds  of  the  county  or  of  the 
State  or  any  subdivision  thereof.  In  the  purchase  of  bonds,  preference  shall 
be  given  to  bonds  of  the  county,  and  the  purchase  of  bonds  as  herein  provided 
shall  be  made  in  an  orderly  manner  and  from  time  to  time,  so  as  to  yield  the 
highest  rate  of  income  to  the  county.  If  for  any  reason  such  investments  be 
not  made,  then  such  investments  shall  be  made  from  time  to  time  as  may  be 
directed  by  the  Senator  of  the  comity.  Such  bonds  so  purchased  may  be  de- 
posited under  trust  agreements  with  any  bank  or  trust  company  as  directed 
by  the  treasurer  and  board  of  commissioners. 

1942  Code  §  4784;  1932  Code  §  4784;  1929  (36)  89;  1931  (37)  41;  1932  (37)  1407;  1933 
(38)   263;   1935   (39)   62;   1936   (39)    1465. 

§  14-3417.  County  may  borrow  from  sinking  funds. 

The  county  may  borrow  from  any  sinking  fund  such  sum  as  may  be  needed 

by  it  for  its  ordinary  expenses  at  an  interest  rate  of  four  per  cent  per  annum, 

pledging  the  current  year's  taxes  for  the  repayment  of  such  loan. 

1942  Code  §  4784;  1932  Code  §  4784;  1929  (36)  89;  1931  (37)  41;  1932  (37)  1407;  1933 
(38)   263;   1935   (39)   62;   1936   (39)   1465. 

§  14-3418.  Sale  of  investments  or  borrowing  to  meet  maturities. 

The  county  treasurer  and  the  county  board  of  commissioners  may  sell  any 

bonds  so  purchased  for  the  purpose  of  retiring  the  bonds  of  the  county  for 

which  the  sinking  funds  have  been  accumulated.     And  the  county  board  of 

commissioners  may,  if  necessary  to  meet  paj'ments  on  the  bonded  debt  of 

the  county  or  the  interest  thereon,  borrow  such  sum  or  sums   as  may  be 

necessary  to  meet  such  payment  or  payments  in  lieu  of  selling  any  of  such 

securities  purchased  under  the  authority  of  this  section,  pledging  as  security 

for  such  loan  or  loans  any  or  all  of  such  bonds  or  securities. 

1942  Code  §  4784;  1932  Code  §  4784;  1929  (36)  89;  1931  (37)  41;  1932  (37)  1407;  1933 
(38)   263;  1935   (39)   62;   1936   (39)   1465. 

§  14-3419.  Reports  of  county  officers  to  board. 

All  county  officers  who  may  be  directed  to  do  so  by  the  county  board  of 
commissioners  shall  file  monthly  reports  of  the  financial  transactions  of  their 
respective  offices  with  the  board.  When  such  reports  are  directed  to  be  made 
the  board  shall  prescribe  and  furnish  the  forms  and  method  for  such  reports 
and  such  records  as  may  be  required  for  the  purpose  of  furnishing  such  re- 
ports, and  such  reports  and  records  shall  contain  substantially  the  following 
information,  viz. :  balance  to  the  credit  of  each  fund  or  account  at  the  begin- 
ning of  the  period,  receipts  and  disbursements  during  the  period  and  balance 
to  the  credit  of  each  fund  or  account  at  the  close  of  the  period.  The  data  re- 
quired in  any  such  report  shall  be  compiled  by  the  board,  and  the  board  shall 
make  periodical  reconciliations  of  the  information  so  compiled  in  their  office 
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with  the  records  of  the  respective  county  offices.  But  nothing  herein  contained 
shall  in  any  manner  be  construed  to  abridge  or  take  away  from  the  Comptrol- 
ler General  any  of  the  duties  and  authority  imposed  upon  him  by  the  general 
laws  of  this  State. 

1942  Code  §4789;  1932  Code  §4789;  Civ.  C.  '22  §1922;  1919  (31)  262;  1933  (38)  536; 
1934  (38)   1234;   1939  (41)   122;  1944  (43)   1279. 

§  14-3420.  Publication  of  regular  annual  audits. 

In  lieu  of  the  publication  previously  provided  for,  the  count}-  board  of  com- 
missioners shall  cause  to  be  published  one  time  in  both  newspapers  published 
in  the  county  a  consolidated  statement  of  the  annual  audits  of  county  affairs, 
together  with  the  comments  of  the  auditor.  Payment  for  such  publication 
shall  be  made  out  of  the  general  funds  of  the  county. 

1942  Code  §  4789;  1932  Code  §  4789;  Civ.  C.  '22  §  1922;  1919  (31)  262;  1933  (3S)  536; 
1934  (38)   1234;   1939   (41)   122:  1944  (43)   1279. 

§14-3421.  Historical  commission. 

There  is  hereby  created  an  Historical  Commission  for  the  county,  to  be 
composed  of  five  members,  one  to  be  appointed  by  the  county  board  of  com- 
missioners, one  by  Dick  Anderson  Chapter,  United  Daughters  of  the  Confed- 
eracy, one  by  the  United  Daughters  of  the  Confederacy,  Sumter  Chapter,  one 
by  the  Sumter  Chapter  of  the  Daughters  of  the  American  Revolution  and  one 
by  the  Board  of  Trustees  of  the  Public  Library,  who  shall  serve  for  a  term 
of  three  years  and  until  their  successors  are  appointed,  the  appointing  body 
to  fill  any  vacancy  in  the  personnel  of  the  commission.  The  commission  shall 
elect  a  chairman  and  secretary-treasurer.  The  commission  shall  serve  with- 
out compensation.  The  commission  shall  select  historical  sites  in  the  count)7, 
prepare  a  suitable  marker  therefor  and,  with  the  consent  of  the  owner,  mark 
such  site. 

1949  (46)   130. 

§  14-3422.  Closing  of  public  offices. 

In  Sumter  County  the  governing  body  of  the  county  may  authorize  the 
closing  of  county  public  offices  on  such  days  and  at  such  times  as  it  may  deem 
advisable.  But  such  closing  time  shall  not  exceed  one-half  day  in  any  one 
week. 

1943  (43)  166. 
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CHAPTER  58. 
Union  County. 


Article  1. 


General  Provisions. 
Sec. 
14-3451.  Officers    to    enter    into    bonds    be- 
fore assuming  duties. 
14-3452.  Bonds  of  county  officers. 
14-3453.  Warrants  or  contracts  not  to  ex- 
ceed   appropriations. 
14-3454.  Legislative    delegation    may    con- 
tract for  legal   services. 

Article  2. 
Governing  Body. 

14-3461.  Election  and  term  of  township 
commissioners. 

14-3462.  Meetings  of  commissioners. 

14-3463.  Compensation. 

14-3464.   Governing  body  of  county. 

14-3465.  County  attorney  and  county  physi- 
cian. 

14-3466.  Management  of  county  home  and 
chain  gang. 

14-3467.  Governing  body  sole  county  pur- 
chasing agent. 

14-3468.  Officials  not  to  be  interested  in 
contracts. 

Article  3. 

Salaries  in  Lieu  of  Fees  for  Certain  Officers. 

14-3481.  Officers    affected. 
14-34S2.  Legal   fees   to  be  charged. 
14-3483.  Fees  to  be  collected  in  advance. 
14-3484.  Payment  of  fees  to  treasurer  and 

statement  therefor. 
14-3485.  Penalties. 


Article  4. 
County  Treasurer. 


Sec. 


14-3511.  Treasurer  to  receive  all  funds. 

14-3512  to  14-3514.  Blank. 

14-3515.  Payment  of  loans  from  State  sink- 
ing fund. 

14-3516.  Treasurer  authorized  to  transfer 
certain   funds. 

14-3517.  Treasurer's  report  to  legislative 
delegation. 

Article  5. 
County  Auditor. 

14-3521.  Book   of   "Fines   and   Licenses." 
14-3522.  Auditor   required   to   examine   and 

verify  books. 
14-3523.  Auditor's     statement     of     receipts 

and  disbursements. 

Article  6. 
County  Bookkeeper. 

14-3531.  Bookkeeper;     appointment,     term, 

bond  and  duties. 
14-3532.  Bookkeeper    to    be    custodian     of 

courthouse  and  grounds. 
14-3533.  Reports    on    purchases,    payments, 

etc. 
14-3534.  Records   of  bookkeeper. 
14-3535.  Preparation      and      execution      of 

vouchers. 


Article  1. 
General  Provisions. 

§  14-3451.  Officers  to  enter  into  bonds  before  assuming  duties. 

Before  any  officer  of  Union  County  shall  assume  and  undertake  to  discharge 
the  duties  of  his  office  he  shall  first  enter  into  bond  in  due  form  of  law  in  the 
amount  required  by  the  terms  of  §  14-3452. 

1943   (43)   288. 


§  14-3452.  Bonds  of  county  officers. 

The  official  bonds  of  the  county  officers  are  fixed  at  the  following  amounts, 
that  is  to  say:  county  treasurer,  forty  thousand  dollars;  superintendent  of 
education,  ten  thousand  dollars;  probate  judge  and  ex  officio  master,  five 
thousand  dollars;  auditor,  five  thousand  dollars;  clerk  to  treasurer,  five  thou- 
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sand  dollars  :  sheriff,  ten  thousand  dollars ;  clerk  of  court,  five  thousand  dollars  ; 
coroner,  one  thousand  dollars  ;  supervisor,  one  thousand  dollars ;  game  warden, 
one  thousand  dollars ;  magistrate  at  Union,  one  thousand  dollars ;  deputy 
sheriffs,  each,  one  thousand  dollars ;  rural  policemen,  each,  one  thousand  dol- 
lars ;  and  all  other  officers  of  the  county  who  are  required  by  law  to  enter 
into  bond,  five  hundred  dollars  each. 

1943  (43)   288. 

§  14-3453.  Warrants  or  contracts  not  to  exceed  appropriations. 

The  county  supervisor  shall  not  draw  any  warrant  upon  the  county  treas- 
urer to  be  paid  out  of  a  fund  specifically  appropriated  for  any  purpose  other 
than  that  for  which  the  fund  shall  have  been  appropriated  and  it  shall  be  un- 
lawful for  the  county  treasurer  to  pay  any  warrant  so  drawn.  It  shall  be 
unlawful  for  the  county  supervisor  to  create  by  contract,  express  or  implied, 
any  obligation  against  the  county  which,  with  any  obligation  then  existing  and 
chargeable  to  any  particular  item  of  appropriation,  shall  exceed  the  amount 
specifically  appropriated  therefor;  provided,  that  in  case  of  emergency,  with  the 
written  consent  of  the  county  legislative  delegation,  this  requirement  may  be 
dispensed  with.  Should  the  county  supervisor  violate  any  of  the  provisions  of 
this  section,  the  claim  resulting  therefrom  shall  be  null  and  void  as  against 
the  county  and  the  supervisor  shall  be  held  responsible  to  the  claimant  there- 
for upon  his  official  bond. 

1942  Code  §4819;  1932  Code  §4823:  Civ.  C.  '22  §1965;  1912  (27)  643;  1927  (35)  233; 
1937   (40)  567. 

§  14-3454.  Legislative  delegation  may  contract  for  legal  services. 

The  county  legislative  delegation  may  designate,  employ  and  make  con- 
tracts with  counsel  and  attorneys  at  law  in  the  prosecution  or  defense  of  anv 
action  at  law  or  in  equity  on  behalf  of  or  against  the  county  or  any  public 
officer  of  the  county  in  his  official  capacity  and  may  allow  and  provide  com- 
pensation for  such  professional  services  out  of  the  contingent  fund  of  the 
county  by  order  in  writing  duly  signed  by  all  members  of  the  delegation. 

1944  (43)  1355. 

Article  2. 
Governing  Body. 

§  14-3461.  Election  and  term  of  township  commissioners. 

Eight  township  commissioners,  one  from  each  of  the  townships  in  the 
county,  shall  be  elected  by  the  qualified  electors  in  each  of  such  eight  town- 
ships at  each  general  election.  The  terms  of  office  of  such  commissioners  shall 
begin  on  the  Monday  following  the  general  election  in  November  of  each 
general  election  year  and  shall  continue  until  their  successors  are  duly  elected 
and  qualified. 

1942  Code  §  4826;  1939  (41)   555. 
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§  14-3462.  Meetings  of  commissioners. 

The  township  commissioners  shall  meet  with  the  county  supervisor  on  the 
first  Monday  in  each  month  and  may  be  called  in  session  oftener  by  the  super- 
visor when  in  his  opinion  it  is  necessary. 

1942  Code  §  4826;  1939   (41)   555. 

§  14-3463.  Compensation. 

The  commissioners  shall  be  paid  a  per  diem  for  each  meeting  actually  at- 
tended, not  exceeding  two  meetings  in  any  one  month. 

1942  Code  §4826;  1939  (41)  555;  1951  (47)  506. 

§  14-3464.  Governing  body  of  county. 

The  township  commissioners  together  with  the  county  supervisor  shall  con- 
stitute the  governing  body  of  the  county,  of  which  body  the  supervisor  shall 
be  chairman. 

1942  Code  §  4829;  1939  (41)   555. 

§  14-3465.  County  attorney  and  county  physician. 

The  governing  body  shall  also  elect  a  county  attorney  and  a  county  physi- 
cian, both  of  whom  shall  hold  office  for  two  years,  the  term  of  the  present  in- 
cumbents expiring  July  1  1953. 

1942  Code  §  4830;   1939  (41)  555. 

§  14-3466.  Management  of  county  home  and  chain  gang. 

The  governing  body  shall  elect  the  superintendent  of  the  county  home  and 
the  captain  of  the  county  chain  gang,  each  to  hold  office  for  a  term  of  two 
years,  the  terms  of  the  present  incumbents  expiring  July  1  1953.  The  captain 
of  the  chain  gang  shall  nominate  all  of  the  chain  gang  guards,  and  the  govern- 
ing body  shall  appoint  the  chain  gang  guards  nominated  by  the  captain.  The 
governing  body  shall  pass  such  rules  and  regulations  as  may  be  necessary 
for  the  government  of  both  these  institutions. 

1942  Code  §  4830;  1939  (41)  555. 

§  14-3467.  Governing  body  sole  county  purchasing  agent. 

The  governing  body  is  the  only  legal  purchasing  agent  of  the  county, 
and  no  bill  or  claim  against  the  county  shall  be  deemed  valid  unless  the 
same  has  been  approved  by  it.  It  shall  make  all  purchases  and  make  all  con- 
tracts involving  the  purchase  of  supplies  or  the  borrowing  of  money  or  con- 
tracting for  services  only  after  advertising  for  bids  for  the  same  and  shall 
accept  the  lowest  bid,  quality  and  service  being  equal,  approving  no  bill  for 
payment  before  delivery  and  acceptance  of  articles  purchased  or  of  services 
performed  and  approving  no  bill  or  claim  for  payment  when  the  appropriation 
for  supplies  of  the  class  billed  or  claimed  for  has  been  expended.  But  in  cases 
of  emergency,  such  as  sickness,  accidents,  breakage  of  road  machinery  or 
repairs  made,  when  the  amounts  involved  are  less  than  fifty  dollars,  the  book- 
keeper shall  make  the  purchase  or  contract  as  the  case  may  be. 

1942  Code  §§  4830-1,  4830-2;  1939  (41)  555. 
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§  14-3468.  Officials  not  to  be  interested  in  contracts. 

It  shall  be  unlawful  for  any  officer  or  employee  of  the  county  to  be  interested 
directly  or  indirectly  in  any  transaction  to  which  the  county  or  any  depart- 
ment thereof  is  a  party,  in  any  contract  or  job  for  material  or  work  or  the 
profits  or  the  sales  thereof  or  in  any  services  to  be  furnished  or  performed 
wherein  the  county  or  any  department  thereof  is  directly  or  indirectly  inter- 
ested financially.  It  shall  be  unlawful  for  the  governing  body  of  the  county  to 
enter  into  any  contract  with  any  official  or  employee  of  the  county  or  of  the 
State  or  any  corporation  or  partnership  with  which  any  such  official  or  em- 
ployee may  be  associated  or  connected  to  furnish  any  supplies  or  material  or  to 
perform  any  work  or  service  wherein  the  county  may  be  interested.  Any  officer 
or  employee  found  guilty  of  violating  this  section  shall  forfeit  to  the  county 
his  unpaid  salary  or  wages  and  lose  his  office  and  in  addition  be  subject  to  any 
other  penalty  prescribed  by  law  for  malfeasance  or  misfeasance  in  office. 

1942  Code  §  4828;  1939  (41)  555. 

Article  3. 
Salaries  in  Lieu  of  Fees  for  Certain  Officers. 

§14-3481.  Officers  affected. 

The  following  named  county  officials,  to  wit:  sheriff,  auditor,  treasurer, 
probate  judge,  master  and  clerk  of  court  of  common  pleas  and  general  ses- 
sions shall  receive  as  compensation  for  their  services  such  salaries  and  ex- 
penses as  may  be  annually  designated  and  provided  for  in  the  county  supply 
act,  and  such  salaries  and  expenses  shall  be  in  lieu  of  all  fees  of  whatever 
nature  or  description  collected  by  such  officers,  as  provided  by  law,  including 
all  fees  accruing  by  virtue  of  their  offices.  But  the  county  sheriff  shall  be 
entitled  to  collect  such  fees  and  costs  as  may  be  provided  for  him  for  serving 
processes  issued  by  the  magistrate  at  Union  and  as  constable  for  such  magis- 
trate. 

1942  Code  §  4830-5;   1939   (41)    173. 

This  article  is  constitutional.     It  does  not  Cited  in  Spartanburg  County  v.  Pace,  204 

violate,  S.  C.  Const.,  Art.  o,  §§  17,  30,  34.      S.  C.  322,  29  S.  E.   (2d)   333   (1943). 
O'Shields  v.  Caldwell,  207  S.  C.  194,  35  S. 
E.  (2d)  184  (1945). 

§  14-3482.  Legal  fees  to  be  charged. 

Such  officers  of  the  county  shall  charge  such  costs  and  fees  pertinent  to 
their  respective  offices  as  are  provided  by  law. 

1942  Code  §  4830-5;  1939   (41)    173. 

§  14-3483.  Fees  to  be  collected  in  advance. 

Except  as  is  in  this  article  provided  otherwise,  all  costs  and  fees  required 
by  law  to  be  paid  to  the  aforesaid  officers  and  accruing  by  virtue  of  such  of- 
fices shall  be  paid  in  advance.  The  costs  and  fees  accruing  to  such  officers  in 
and  by  virtue  of  any  civil  suit  or  action  may  not  be  collected  in  advance,  but 
shall  be  taxed  and  collected  when  the  judgment  obtained  by  virtue  of  such 
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suit  or  action  is  collected.    And  the  fees  for  recording  or  filing  any  paper  ex- 
ecuted to  the  federal  government,  or  any  agency  thereof,  for  seed  loans  need 
not  be  collected  before  recording  or  filing  such  paper,  but  shall  be  collected 
before  or  at  the  time  such  paper  is  delivered  to  the  mortgagee. 
1942  Code  §  4830-5;  1939   (41)   173. 

§  14-3484.  Payment  of  fees  to  treasurer  and  statement  therefor. 

All  costs  and  fees  collected  by  such  officers  are  hereby  declared  to  be  the 
property  of  the  county  and  shall  be,  by  the  official  collecting  same,  paid  over 
to  the  treasurer  of  the  county  on  or  before  the  fifteenth  day  of  the  month  fol- 
lowing the  month  in  which  they  were  collected  and  shall  become  a  part  of 
the  general  funds  of  the  county  and  shall  be  expended  in  like  manner  as  other 
general  funds  of  the  county.  At  the  same  time  such  officers  shall  file  with 
the  treasurer  a  verified,  itemized  statement  of  such  costs  and  fees  so  collected, 
in  duplicate,  on  blanks  approved  by  the  treasurer  and  furnished  to  the  officers 
by  the  county. 

1942  Code  §  4830-5;  1939   (41)   173. 

§  14-3485.  Penalties. 

Any  official  willfully  violating  any  of  the  terms,  conditions  and  provisions 
of  this  article  shall  be  guilty  of  a  misdemeanor  and  punished  within  the  discre- 
tion of  the  court. 

1942  Code  §  4830-5;  1939   (41)   173. 

Article  4. 
County  Treasurer. 

§  14-3511.  Treasurer  to  receive  all  funds. 

All  income  to  the  county  from  fines,  fees,  costs,  licenses,  profits,  commuta- 
tion road  tax  and  from  all  other  sources,  not  otherwise  appropriated  by  law, 
shall  be  paid  to  the  county  treasurer  and  be  applicable  to  all  claims  for  the 
payment  of  which  appropriations  for  the  year  on  account  of  county  expenses 
shall  have  been  made. 

1942  Code  §  4846;  1932  Code  §  4846;  Civ.  C.  '22  §  1968;  1912  (27)  643. 

§  14-3512  to  14-3514.  Blank. 

§  14-3515.  Payment  of  loans  from  State  sinking  fund. 

The  county  treasurer  shall  on  January  1  of  every  year  pay  upon  the  war- 
rant of  the  county  supervisor  the  item  on  account  of  loans  from  the  State 
sinking  fund  out  of  any  cash  on  hand  on  December  31  preceding,  derived  from 
an}r  and  all  sources  of  county  income,  whether  there  be  sufficient  funds  on 
hand  at  that  time  applicable  to  this  specific  item  or  not,  it  being  intended  that 
this  item  be  preferred  to  all  other  items  of  county  expenses  so  as  to  make 
January  1  the  period  of  annual  settlement  with  the  State  Budget  and  Control 
Board. 

1942  Code  §  4847;  1932  Code  §  4847;  Civ.  C.  '22  §  1969;  1912  (27)  643. 
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§  14-3516.  Treasurer  authorized  to  transfer  certain  funds. 

The  county  treasurer  shall  transfer  the  credit  balance  of  any  county  ac- 
count, or  any  part  thereof,  to  such  other  county  account  that  may  have  a 
deficit  balance,  as  he  may  be  directed,  in  writing,  by  a  majority  of  the  county 
legislative  delegation. 

1942  Code  §  4873;  1932  Code  §  4873;  1931   (38)   1035. 

§  14-3517.  Treasurer's  report  to  legislative  delegation. 

The  county  treasurer  shall  make  and  deliver  to  each  member  of  the  county 
legislative  delegation  his  trial  balance  statements  the  first  of  each  month, 
showing  receipts  and  from  what  source  collected,  disbursements  and  to  what 
department  made,  the  balances  in  cash  or  deficits,  and  the  names  of  the  banks 
or  other  depositories  and  the  nature  of  such  deposits  and,  if  secured,  in  what 
manner. 

1942  Code  §  4830-3;  1939  (41)   555. 

Article  5. 
County  Auditor. 

§  14-3521.  Book  of  "Fines  and  Licenses." 

The  county  auditor  shall  keep  a  book  called  "Fines  and  Licenses,"  in  which 
shall  be  entered  all  fines,  fees,  costs,  licenses  and  profits  reported  to  him  as 
having  been  collected  by  the  clerk  of  the  court,  magistrates  or  any  other  officer 
of  the  county.  To  this  end  the  clerk  of  court  and  the  magistrates  shall,  within 
the  first  ten  days  of  each  of  the  months  of  January,  April,  July  and  October, 
present  to  the  county  auditor  their  books  showing  the  collections  made  by 
them  during  the  preceding  quarter  on  account  of  fines,  fees,  costs,  licenses 
and  profits,  from  which  the  auditor  shall  enter  upon  his  books  the  several  items 
of  collection.  He  shall  thereupon  check  the  same  with  the  county  treasurer's 
daily  cash  receipts  book.  The  county  auditor,  after  the  expiration  of  the  ten 
days  hereinbefore  fixed  for  such  reports,  shall  mail  a  notice  to  any  officer  failing 
to  comply  with  this  section  requiring  him  within  three  days  thereafter  to  sub- 
mit his  books  as  herein  provided,  and,  upon  his  failure  to  do  so,  such  officer 
shall  be  reported  by  the  county  auditor  to  the  grand  jury  at  the  next  session 
thereafter  for  such  action  as  the  court  may  deem  proper. 

1942  Code  §  4850;  1932  Code  §  4850;  Civ.  C.  '22  §  1972;  1912  (27)  643. 

§  14-3522.  Auditor  required  to  examine  and  verify  books. 

The  county  auditor,  on  or  before  the  tenth  day  of  each  and  every  month, 
shall  personally  examine  the  several  books  herein  prescribed  for  the  county 
supervisor  and  county  treasurer,  such  inspection  covering  the  transactions 
for  the  preceding  month,  and  shall  verify,  by  actual  count  of  cash  and  certifi- 
cates of  deposit,  the  cash  reported  on  hand  by  the  county  treasurer.  If  upon 
such  inspection  he  shall  find  that  they  are  correct  and  conform  with  the  re- 
quirements of  this  Title,  he  shall  endorse  upon  each  one  so  found  the  word 
"approved"  and  sign  and  date  the  same  and  he  shall  report  to  the  grand  jury 
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at  its  next  session  any  delinquencies  or  failure  upon  the  part  of  either  of  said 
officers  to  comply  with  the  requirements  of  this  Title. 

1942  Code  §  4848;  1932  Code  §  4848;  Civ.  C.  '22  §  1970;  1912  (27)  643. 

§  14-3523.  Auditor's  statement  of  receipts  and  disbursements. 

In  the  annual  settlements  with  the  county  treasurer,  supervised  by  the 
Comptroller  General,  the  county  auditor  shall  make  up  a  full  statement  of  the 
receipts  and  disbursements  of  county  taxes  and  all  other  income  from  the 
semi-fiscal  years  ending-  December  31  preceding  and  June  30  preceding.  Each 
fiscal  year  beginning  July  1  and  ending  June  30  shall  be  kept  separate  and 
distinct  at  whatever  time  of  the  year  such  settlement  may  be  made. 

1942  Code  §  4849;  1932  Code  §  4849;  Civ.  C.  '22  §  1971;  1912  (27)  643. 

Cross  references. — As  to  usual  fiscal  year  local  exceptions  in  Union  and  in  certain 
for  counties  generally,  see  §   14-16.     As  to       other  counties,  see  §  14-17. 

Article  6. 

County  Bookkeeper. 

§  14-3531.  Bookkeeper;  appointment,  term,  bond  and  duties. 

A  county  bookkeeper  shall  be  appointed  by  the  county  legislative  delega- 
tion, or  a  majority  thereof,  for  a  term  of  two  years,  subject  to  removal  by  the 
delegation  for  inefficiency  or  other  cause.  He  shall  occupy  the  office  assigned 
to  the  governing  body  of  the  county  and  keep  all  the  books  required  by  law 
to  be  kept  by  the  governing  body.  Before  entering  upon  the  duties  of  his  office 
the  bookkeeper  shall  execute  a  bond  in  the  sum  of  two  thousand  dollars,  pay- 
able to  the  county  and  conditioned  for  the  faithful  performance  of  the  duties 
of  his  office.  Such  bond  shall  be  executed  by  a  licensed  surety  company  doing 
business  in  this  State.  The  bookkeeper  shall  attend  all  meetings  of  the  county 
governing  body,  record  the  proceedings  thereof  in  a  minute  book  and  act  as 
secretary  of  the  body.  He  shall  examine  each  account  or  claim  against  the 
county  before  submitting  it  to  the  governing  body  for  action  and  shall  call  to 
the  attention  of  the  governing  body  any  error,  discrepancy  or  other  matter 
touching  the  genuineness  or  validity  of  any  such  claim.  He  shall  receive  all 
bids  for  supplies  or  contracts  and  read  and  submit  the  same  by  number,  and 
not  by  name  of  the  bidder,  to  the  governing  body.  The  giving  out  of  any 
advance  information  to  anyone  as  to  the  name  of  a  bidder  or  the  amount  of  a 
bid  before  submission  of  such  bid  to  the  governing  body  shall  constitute  a 
breach  of  the  condition  of  his  bond.  He  shall  visit  each  county  officer  and 
request  an  itemized  list  of  the  future  needs  of  the  office,  such  as  books,  sta- 
tionery, papers,  blank  forms,  ink,  pencils  and  other  similar  supplies  and  after 
receiving  the  requisitions  of  such  officers  shall  submit  them  to  the  governing 
body  for  action. 

1942  Code  §  4827;  1939  (41)  555. 

§  14-3532.  Bookkeeper  to  be  custodian  of  courthouse  and  grounds. 

The  county  bookkeeper  shall  be  the  official  custodian  of  the  courthouse  and 
grounds.    He  shall  protect  them  against  injuries,  damage  and  vandalism,  keep 
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them  clean  and  sanitary,  prohibit  the  serving  of  refreshments  thereupon  and 
prohibit  the  use  of  the  grounds  for  sleeping  or  camping;  provided  that  this 
shall  not  apply  to  jurors  or  other  persons  lawfully  in  attendance  upon  court. 
Fie  shall  see  that  this  provision  is  enforced.  He  is  to  employ  a  janitor  and 
may  make  warrants  on  the  county  treasurer  for  the  compensation  of  said 
janitor,  in  such  amount  as  shall  be  provided  for  in  the  annual  count}-  supply 
act  and  charge  the  same  against  the  appropriation  for  public  buildings. 
1942  Code  §  4S27:  1939  (41)   555. 

§  14-3533.  Reports  on  purchases,  payments,  etc. 

The  county  bookkeeper  shall  report  to  the  governing  body  of  the  county 
any  irregularity  that  may  come  to  his  attention  in  the  purchase  of  supplies  or 
other  materials  for  the  county  home  and  the  county  chain  gang.  He  shall 
make  an  itemized  statement  showing  what  bills  were  paid  by  the  warrants  of 
the  governing  body,  the  consideration  thereof,  the  amount  of  the  warrant 
or  voucher  issued  to  pay  the  same  and  the  appropriation  to  which  it  was 
charged.  Such  statement  shall  be  made  in  triplicate  on  the  fifteenth  day  of 
each  month  for  the  month  preceding.  A  copy  of  such  statement  shall  be  mailed 
or  delivered  to  each  member  of  the  county  legislative  delegation. 

1942  Code  §  4827;  1939  (41)   555. 

§14-3534.  Records  of  bookkeeper. 

The  bookkeeper  shall  keep  a  clear  and  concise  record  of  payments  made 
through  his  office,  keeping  a  separate  account  for  the  chain  gang,  another  for 
each  of  the  forces  employed  by  the  county,  another  for  all  work  done  by  con- 
tract, another  for  bridge  work,  another  showing  equipment  purchased  and  a 
general  account.  Such  accounts  shall  be  kept  in  such  a  manner  as  to  show 
clearly  the  transactions  covered  thereby,  showing  as  far  as  possible  what  roads 
such  sums  were  spent  on,  the  class  of  work  done  and  in  what  township  located. 
Such  accounts  shall  be  open  to  public  inspection. 

1942  Code  §  4821;  1932  Code  §  4825;  1927  (35)  233. 

§  14-3535.  Preparation  and  execution  of  vouchers. 

The  county  bookkeeper  shall  prepare  all  vouchers  and  drafts  for  payment 
of  all  approved  claims  which  shall  be  signed  by  the  chairman  of  the  govern- 
ing body  and  the  bookkeeper  as  secretary,  attested  with  the  seal  of  the  super- 
visor. 

1942   Code  §  4830-2;   1939   (41)   555. 
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CHAPTER  59. 

Williamsburg  County. 

Article  1.  Sec. 

General  Provisions.  14-3561.  Contracts;   purchasing  committee; 

bids. 

•  14-3562.  Form  and  approval  of  claims. 

14-3551.  Election   of   supervisor;   term.  14-3563.  Filing  of  claims. 

14-3552.  Bond    of   supervisor.  14-3564.  Warrants  for  claims. 

14-3553.  Blank.  14-3565.  Book  of  warrants. 

14-3554.  Clerk   to   supervisor.  14-3566.  Publication   of   disbursements. 

14-3555.  Jurisdiction  and  powers  of  super-  14-3567.  Inventory  of  county  property. 

visor.  _  14-3568.  Penalties. 

14-3556.  Commissioners ;  jurisdiction. 
14-3557.  Districts     from     which     commis-  Article  2. 

sioners  elected.  _       ,  ,  „ 

,  ,  ,_co    „,       .  ,  .     .  ,  ,  Development  and  Conservation 

14-3:>58.  Election  of  commissioner  for  each  „  ...  ,,,.„.        ,  „ 

,.  ,  .  .  Commission  of  Williamsburg  County. 

district;  term  of  othce.  ■  * 

14-3559.  Compensation    of   commissioners.  14-3581.  Appointment;  term;  officers. 

14-3560.  Salaries  in  lieu  of  fees  for  certain  14-3582.  Purpose,  duties  and  powers. 

officers.  14-3583.  Reports  and  records. 

14-3560.1.  Deposit  of  public  funds.  14-3584.  Compensation,  expenses  and  meet- 


Article  1. 
General  Provisions. 

§  14-3551.  Election  of  supervisor;  term. 

The  incumbent  county  supervisor  of  Williamsburg  County  shall  hold  office 
until  the  1954  general  election  for  State  and  county  officers,  and  at  said  general 
election  for  State  and  county  officers  a  county  supervisor  shall  be  elected, 
whose  term  of  office  shall  be  four  years  and  until  his  successor  shall  have 
been  elected  and  qualified,  and  at  each  alternate  general  election  thereafter 
there  shall  be  elected  a  supervisor  for  the  county  who  shall  hold  office  for  the 
same  term. 

1942  Code  §  4875;   1932  Code  §  4875;  1925   (34)   41. 

§  14-3552.  Bond  of  supervisor. 

The  county  supervisor  so  appointed  and  elected  shall,  before  entering  upon 
the  duties  of  his  office,  execute  a  bond  for  the  faithful  performance  of  his 
duties  in  the  sum  of  five  thousand  dollars,  in  some  bonding  company  author- 
ized to  do  business  in  this  State,  and  the  premiums  on  such  bond  shall  be 
paid  by  the  county. 

1942  Code  §  4876;  1932  Code  §  4S76;  1925   (34)   41. 

§  14-3553.  Blank. 

§  14-3554.  Clerk  to  supervisor. 

There  shall  be  appointed  by  the  county  supervisor  a  clerk,  whose  duty  it 
shall  be  to  keep  the  books  and  records  of  the  office.    The  clerk  shall  make  an 
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official  record  and  report  of  the  supervisor's  office,  showing  the  financial  condi- 
tion of  the  county  at  the  end  of  each  quarter. 
1942  Code  §  4877;   1932  Code  §  4S77;   1925   (34)   41. 

§  14-3555.  Jurisdiction  and  powers  of  supervisor. 

The  supervisor  of  the  county  shall  be  chairman  of  the  county  board  of  com- 
missioners and  shall,  in  conjunction  with  the  county  commissioners,  have 
general  jurisdiction  over  the  public  highways,  roads,  bridges  and  ferries  and 
over  the  paupers  and  all  other  matters  relating  to  the  disbursement  of  public 
funds  for  county  purposes  in  the  county  and  in  any  other  case  that  may  be 
necessary  for  the  internal  improvement  and  local  concerns  of  the  county. 
The  supervisor  may  administer  oaths  to  any  person  in  reference  to  matters 
appertaining  to  the  office. 

1942  Code  §  4874:   1932  Code  §  4874;   1925   (34)   41. 

§  14-3556.  Commissioners;  jurisdiction. 

There  shall  be  five  county  commissioners  who.  in  conjunction  with  the 
county  supervisor,  shall  have  general  jurisdiction  over  the  public  highways, 
roads,  bridges  and  ferries  and  over  the  paupers  and  all  other  matters  relating 
to  disbursement  of  public  funds  for  county  purposes  and  any  other  case 
that  may  be  necessary  for  the  internal  improvement  and  local  concerns  of 
the  county. 

1942  Code  §  4878;  1932  Code  §  4878;  1925  (34)  41;  1930  (36)   1243. 

§  14-3557.  Districts  from  which  commissioners  elected. 

For  the  purpose  of  electing  county  commissioners  the  county  is  divided  into 
five  districts  as  follows: 

District  No.  1  shall  comprise  the  area  known  as  Kingstree  No.  2,  Cedar 
Swamp,  Central,  Millwood,  Bloomingdale  and  Piney  Forest; 

District  No.  2  shall  comprise  the  area  known  as  Hemingway,  Muddy  Creek, 
Midway,  Indiantown,   Nesmith,   Poplar  Hill,   Morrisville   and   Henry; 

District  No.  3  shall  comprise  the  area  known  as  Cades,  Pergamos,  Hebron, 
Sandy  Bay,  Black  River.  Workman,  Bethel,  Singletary  and  Kingstree  No.  1  ; 

District  No.  4  shall  comprise  the  area  known  as  Greeleyville,  Salters,  Lanes 
and  Gourdin's ;  and 

District  No.  5  shall  comprise  the  area  known  as  Trio,  Earles,  Harmony, 
Suttons,  Lenuds  and  Oak  Ridge. 

1942  Code  §  4884;  1930  (36)   1243;  1944  (43)  2289. 

§  14-3558.  Election  of  commissioner  for  each  district;  term  of  office. 

From  each  of  the  aforesaid  districts  there  shall  be  elected  by  the  qualified 
electors  of  such  district  a  county  commissioner  whose  term  of  office  shall  be 
for  four  years  from  January  1,  and  until  his  successor  has  been  elected  and 
qualified,  the  terms  of  office  of  the  present  commissioners  expiring  January 
1  1955. 

1942  Code  §  4884;  1930  (36)    1243. 
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§  14-3559.  Compensation  of  commissioners. 

The  commissioners  shall  be  paid  a  per  diem  and  ten  cents  per  mile  one 
way  from  their  respective  residences  to  the  courthouse  in  Kingstree  for  the 
time  they  are  engaged  in  the  performance  of  their  duties,  not  exceeding, 
in  the  case  of  the  two  commissioners  on  the  purchasing  committee,  thirty-six 
days  and,  in  case  of  the  other  three  commissioners,  twenty-four  days  per 
year,  except  such  additional  days  as  they  may  be  employed  in  letting  emer- 
gency contracts  and  in  such  cases  the  mileage  of  the  commissioners  shall  be 
paid  from  their  respective  homes  to  the  place  where  the  contract  is  let. 

1942  Code  §4880;  1932  Code  §4880;  1925  (34)  41;  1951  (47)  506. 

§  14-3560.  Salaries  in  lieu  of  fees  for  certain  officers. 

The  salaries  of  the  auditor,  treasurer,  sheriff,  clerk  of  court  and  judge  of 
probate  of  the  county  shall  be  such  as  are  provided  annually  in  the  county 
supply  act,  and  such  salaries  shall  be  in  full  compensation  for  all  services 
rendered  by  such  officers.  All  fees  which  were  formerly  provided  by  law  for 
any  of  these  officers,  including  fees  for  issuing  or  levying  tax  executions, 
commissions  on  tax  collections  and  commissions  on  judicial  sales,  shall  be 
levied  and  collected  by  the  proper  officers  and  turned  in  to  the  county  treasury. 
This  section  shall  not  affect  any  salary  paid  the  auditor  or  treasurer  by  the 
State. 

1942  Code  §  4893-1;  1938  (40)   1678. 

§  14-3560.1.  Deposit  of  public  funds. 

All  public  funds  of  the  county  shall  be  deposited  by  the  custodian  or  cus- 
todians thereof  in  the  several  banks  or  banking  institutions  within  the  county; 
provided,  that  each  bank  receiving  any  such  funds  for  deposit  shall  execute  a 
bond,  either  personal  or  indemnity,  or  pledge  sufficient  collateral  as  security, 
conditioned  to  pay  the  county  any  sum,  together  with  interest,  loss  or  dam- 
age, that  may  be  suffered  by  the  county  by  reason  of  the  failure  of  such  bank 
or  the  refusal  of  such  bank  to  keep  such  funds  safely  and  pay  them  with  any 
accrued  interest.  Such  security,  either  in  a  personal  or  indemnity  bond  or 
collateral,  shall  be  approved  by  the  governing  body  of  the  county,  the  county 
attorney  and  the  county  supervisor.  But  such  funds  may  be  deposited  in  any 
State  depository  located  in  the  county  without  such  security  being  given,  if 
not  more  than  five  thousand  dollars  is  deposited  in  any  one  such  depository  at 
any  one  time.  Such  funds  may  likewise  be  deposited  in  any  bank  in  the  county 
without  such  security  being  given  in  an  amount  equal  to  but  not  in  excess 
of  the  combined  capital  stock  and  surplus  of  any  such  bank.  But  no  such  de- 
posits shall  be  made  unless  the  depository  or  bank  is  a  member  of  the  Federal 
Deposit  Insurance  Corporation.  Any  public  officer  of  the  county  who  shall 
fail,  refuse  or  neglect  to  comply  with  the  terms  and  provisions  of  this  section 
shall  be  guilty  of  misconduct  in  office  and  the  Governor,  upon  the  facts  being 
made  known  to  him  shall  remove  such  officer  summarily  from  office. 

1942  Code  §2883-2;  1932  Code  §2827;  1925  (34)  238;  1934  (38)   1559;  1937  (40)  525. 

Section   applies   only   to   public   funds   in       plies  only  to  public  funds  in  the  hands  of 
hands  of  county  officers. — This  section  ap-      the  officers  of  Williamsburg  Couuty  and  is, 
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therefore,  not  applicable  to  a  private  fund       a  bank.     Chandler  v.  Britton,  197  S.  C.  303, 
deposited  with   the   clerk  of  court  of   Wil-       15  S.  E.  (2d)  344  (1941;. 
liamsburg  County  and  by  him  deposited  in 

§  14-3561.  Contracts;  purchasing  committee;  bids. 

Neither  the  county  supervisor  nor  any  of  the  commissioners  shall  in- 
dividually have  the  right  or  authority  to  let  any  contract  or  make  any  pur- 
chases for  the  county  or  anywise  obligate  the  county  by  way  of  contract.  The 
commissioners  shall  appoint  two  of  their  members  who,  with  the  county 
supervisor,  shall  constitute  a  purchasing  committee,  clothed  with  the  exclusive 
power  and  authority  to  purchase  for  the  county  all  supplies,  equipment,  ap- 
pliances, utensils,  livestock,  machinery,  materials,  accessories  or  other  things 
required.  The  purchasing  committee  shall,  on  or  before  the  first  of  each 
month,  ascertain  all  such  purchases  as  will  be  required  during  the  succeeding 
month  and  shall  advertise  at  a  time  and  place  fixed  for  bids  and  shall  receive 
bids  and  purchase  from  the  lowest  responsible  bidder  or  bidders.  There  shall 
be  no  purchases  for  the  county  in  any  other  manner  except  that  in  cases  of 
emergencies,  (1)  the  purchasing  committee  may,  when  such  unforeseen 
circumstances  arise  as  will  require  the  same,  make  such  minor  purchases  as 
may  be  necessary  until  the  next  regular  purchasing  date,  and  (2)  when  it  will 
not  be  expedient  to  wait  until  the  next  regular  meeting  of  the  county  com- 
missioners the  county  supervisor  and  the  two  commissioners  nearest  the 
place  where  the  work  is  to  be  done  may  let  such  contract  or  contracts  for  work 
as  may  be  necessary  to  relieve  the  emergency.  The  members  of  the  county 
board  of  commissioners  and  the  supervisor  shall  be  ineligible  either  to  file  or 
submit  bids  of  any  kind  whatsoever,  either  in  emergencies  or  otherwise. 

1942  Code  §  4879;  1932  Code  §  4879;  1925  (34)  41. 

§  14-3562.  Form  and  approval  of  claims. 

No  claim  against  the  county  for  work  done  or  purchases  made  or  other 
things  within  the  jurisdiction  of  the  county  board  of  commissioners  shall  be 
paid  until  after  it  has  been  approved  by  a  majority  of  the  board  of  commis- 
sioners. All  such  claims  shall  be  made  out  on  a  form  prescribed  and  furnished 
by  the  board,  duly  itemized  and  attested  by  the  claimant  or  his  agent.  The 
approval  of  the  board  shall  be  evidenced  by  the  signatures  of  a  majority  of 
them  on  the  back  of  such  claim. 

1942  Code  §   4881;   1932   Code   §  4881;   1925   (34)    41. 

§  14-3563.  Filing  of  claims. 

The  clerk  of  the  board  shall  file  all  claims  in  an  orderly  manner,  those 
passed  upon  by  the  board  being  kept  separate  from  those  pending  for  dis- 
position by  the  board.  Claims  that  have  been  paid  shall  be  kept  separate  from 
the  unpaid  claims.  Each  claim  filed  in  the  office  of  the  county  supervisor  shall 
be  entered  in  a  book  kept  for  that  purpose,  containing  the  name  of  the 
claimant,  the  amount  of  the  claim,  the  date  of  the  filing,  the  disposition  made 
by  the  board  and  the  date  of  payment,  if  approved. 

1942  Code  §  4881;   1932  Code  §  4S81;   1925   (34)    41. 
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§  14-3564.  Warrants  for  claims. 

After  such  claims  are  approved  by  the  county  board  of  commissioners,  there 
shall  be  issued  a  warrant  directed  to  the  county  treasurer  authorizing  him  to 
pay  the  claimant  the  amount  for  which  his  claim  was  approved.  Such  warrant 
shall  be  signed  by  the  county  supervisor  and  attested  by  the  clerk  of  the 
board  and  shall  contain  upon  its  face  all  the  information  respecting  the  claim 
required  by  law  and  customary  in  such  cases. 

1942  Code  §  4881;  1932  Code  §  4881;   1925   (34)   41. 

§  14-3565.  Book  of  warrants. 

There  shall  be  kept  in  the  office  of  the  county  supervisor  a  book  containing 
such  warrants.  Such  book  shall  be  prepared  so  that  there  shall  be,  correspond- 
ing to  each  warrant  issued  to  a  claimant,  a  stub  which  shall  remain  in  the 
book  after  the  warrant  is  detached,  which  shall  show  all  the  information  ap- 
pearing upon  the  face  of  the  warrant. 

1942  Code  §  4881:  1932  Code  §  4881;  1925   (34)   41. 

§  14-3566.  Publication  of  disbursements. 

The  supervisor  shall  cause  to  be  published  monthly  in  some  county  paper 

or  papers  an  itemized  statement  of  all  disbursements  for  the  current  month, 

such  statement  to  be  published  in   such  manner  as  to  show  the   quantity, 

amounts  and  article  bought  and  the  prices  paid  therefor. 

1942  Code  §  4891;  1932  Code  §  4S91;  Civ.  C.  '22  §  2011;  1912  (27)  540;  1916  (29)  868; 
1919  (31)  196. 

§  14-3567.  Inventory  of  county  property. 

The  supervisor  immediately  upon  his  appointment  and  qualification  shall 
make  a  complete  and  full  inventory  of  all  of  the  personal  property  belonging 
to  the  county  and  file  it  with  the  clerk  of  the  county  board  of  commissioners. 

1942  Code  §  4882;  1932  Code  §  4882;  1925  (34)  41. 

§  14-3568.  Penalties. 

Any  violation  of  the  provisions  of  §§  14-3551  to  14-3556,  14-3559,  14-3561  to 
14-3565  or  14-3567  shall  be  punishable  by  a  fine  of  not  over  two  thousand 
dollars  or  imprisonment  not  over  two  years  or  by  both  fine  and  imprisonment 
in  the  discretion  of  the  court. 

1942  Code  §  4883;  1932  Code  §  4883;  1925  (34)  41. 

Article  2. 

Development  and  Conservation  Commission  of  Williamsburg  County. 

§  14-3581.  Appointment ;  term ;  officers. 

There  is  hereby  created  for  Williamsburg  County  a  commission  to  be 
known  as  the  Development  and  Conservation  Commission  of  Williamsburg 
County.  The  commission  shall  be  composed  of  seven  members  who  shall  be 
appointed  by  a  majority  vote  of  the  county  legislative  delegation.  The  mem- 
bers shall  be  appointed  for  a  term  of  four  years  from  the  time  of  appointment. 
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When  the  members  are  appointed  they  shall  meet  not  less  than  thirty  days 
thereafter  and  organize  by  electing  one  of  their  number  as  chairman  for  such 
term  as  they  may  determine.  There  may  also  be  elected  a  secretary  who  shall 
be  responsible  for  keeping  all  records  and  preparing  such  reports  as  may  be 
made. 

1950  (46)  2253. 

§  14-3582.  Purpose,  duties  and  powers. 

The  purpose  of  the  commission  shall  be  to  investigate  and  study  the  mat- 
ter of  flood  control,  soil  conservation  and  wild  life  preservation  in  Williams- 
burg County  and  to  this  end  the  commission  is  authorized  and  directed  to 
cooperate  with  the  United  States  Army  Engineers,  the  United  States  Soil 
Conservation  Service,  and  any  other  agencies  of  the  United  States  Government 
which  may  be  involved  in  studying,  investigating,  surveying  and  planning  proj- 
ects for  flood  control  on  Black  River,  Pee  Dee  River  and  Black  Mingo  Creek. 
The  commission  shall  also  study  and  report  on  the  feasibility  of  a  canal 
through  Hemingway  to  connect  Lynches  Creek  and  Black  Mingo  Creek. 
The  commission  shall  endeavor  to  promote  and  foster  the  development  of 
water  power,  soil  conservation  and  preservation  of  wild  life  in  Williamsburg 
County. 

1950   (46)  2253. 

§  14-3583.  Reports  and  records. 

The  commission  shall  report  its  findings  and  recommendations  to  the  coun- 
ty legislative  delegation  at  such  times  as  the  delegation  may  request  but  not 
less  than  once  annually.  The  commission  shall  keep  a  record  of  all  of  its 
activities  and  shall  include  a  report  of  them  in  such  annual  report. 

1950  (46)  2253. 

§  14-3584.  Compensation,  expenses  and  meetings. 

The  members  of  the  commission  shall  receive  a  per  diem  and  actual  travel 
expenses  and  shall  meet  not  more  than  once  each  month. 

1950  (46)  2253. 
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nished   commission. 

14-3638.  Treasurer;  taxes,  etc.,  to  be  turned 
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14-3639.  Tax  levies  to  meet  bonds  and  in- 
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separate  funds. 

14-3646.  Disbursement  of  commission's 
funds. 

14-3647.  Members  not  to  be  interested  in 
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14-3652.  Duty  of  custodians  of  such  funds. 


Article  1. 
Supervisor  and  Commissioners. 

§  14-3601.  Appointment  and  removal  of  supervisor. 

The  Governor  shall  appoint  a  suitable  and  responsible  person  in  York  County 
to  be  supervisor  thereof  whose  salary  shall  be  fixed  annually  in  the  county 
supply  act,  payable  monthly  and  whose  term  of  office  shall  be  for  four  years 
from  date  of  his  appointment  and  until  his  successor  is  duly  appointed  and 
qualifies.  The  Governor  may  remove  the  supervisor  at  any  time  for  sufficient 
cause  shown  to  him. 

1950  (46)  2316. 

§  14-3602.  Recommendation  to  Governor. 

The  supervisor  shall  be  nominated  by  the  county  legislative  delegation  to 
the  Governor  for  appointment  as  such  supervisor,  and  the  Governor  shall  so 
appoint  unless  good  cause  be  shown  why  such  appointment  should  not  be 
made,  provided  that,  should  such  appointment  be  not  made  or  should  a  vacancy 
occur  during  the  term  of  office  for  any  cause,  a  majority  of  the  county  legis- 
lative delegation  may  recommend  to  the  Governor  a  person  to  be  appointed 
to  serve  the  unexpired  time,  and  the  Governor  shall  make  such  appointment. 

1950  (46)   2316. 

§  14-3603.  Bond  of  supervisor. 

The  supervisor  shall  give  the  bond  required  before  entering  upon  his  duties, 
with  good  and  sufficient  surety  or  sureties,  the  bond  to  be  approved  by  the 
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clerk  of  court  of  the  county.     If  there  be  any  premium  due  thereon  it  shall 
be  paid  by  the  county. 
1950  (46)  2316. 

§  14-3604.  General  powers  of  supervisor. 

The  county  supervisor  shall,  in  conjunction  with  the  county  board  of  di- 
rectors, (a)  have  general  supervision  over  the  public  highways,  roads,  bridges 
and  ferries  and  over  the  paupers  and  all  other  matters  relating  to  the  disburse- 
ment of  public  funds  for  county  purposes,  and  (b)  under  proper  authority, 
have  power  to  borrow  for  county  purposes  and  in  any  other  case  that  may  be 
necessary  for  the  internal  improvement  and  upkeep  of  matters  or  things  con- 
cerning the  county,  but  he  shall  not  have  such  powers,  duties,  responsibilities 
and  control  as  may  be  delegated  either  to  the  county  board  of  directors  or  to 
individual  members  thereof. 

1950  (46)  2316. 

§  14-3605.  Supervisor  chairman  of  county  board. 

The  supervisor  for  the  county  shall  be  chairman  of  the  county  board  of 
directors. 

1950  (46)  2316. 

§  14-3606.  Blank. 

§  14-3607.  Appointment  of  members  of  board;  term  and  salary. 

The  Governor  shall,  upon  the  recommendation  of  the  county  legislative 
delegation,  including  the  Senator,  appoint  as  members  of  the  county  board 
of  directors  one  person  from  each  of  the  five  magisterial  districts  in  the  county 
as  a  member  of  the  county  board  of  directors,  whose  term  of  office  shall  be 
for  two  years  from  the  time  of  appointment  and  until  their  successors  have 
been  appointed  and  qualified  and  whose  annual  salary  shall  be  fixed  in  the 
annual  county  supply  act  and  shall  be  payable  in  twelve  equal  monthly  in- 
stallments. 

1950  (46)  2316. 

§  14-3608.  Nomination  of  members. 

In  each  and  every  election  year  one  member  of  the  county  board  of  di- 
rectors shall  be  nominated  in  each  of  the  five  magisterial  districts.  The  county 
legislative  delegation  shall  recommend  to  the  Governor  for  appointment  as  a 
member  of  the  count)'  board  of  directors  for  each  magisterial  district  such 
person  so  nominated.  Should  such  appointment  not  be  made  or  should  a 
vacancy  occur  for  any  cause  after  such  appointment  the  Governor  shall  ap- 
point such  person  for  the  unexpired  term  as  may  be  recommended  by  a 
majority  of  the  county  legislative  delegation,  including  the  Senator. 

1950  (46)   2316. 

§  14-3609.  Bonds  of  board  members. 

Each  member  of  the  county  board  of  directors  before  entering  upon  the 
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discharge  of  his  duties  shall  enter  into  a  bond  with  sufficient  surety  or  sureties 
to  be  approved  by  the  clerk  of  court  for  the  county,  payable  to  the  county,  in 
the  sum  of  one  thousand  dollars  to  guarantee  the  faithful  performance  of  his 
duties  and  if  there  be  any  premium  on  such  bond  it  shall  be  paid  by  the  county 
treasurer  out  of  county  funds. 
1950  (46)   2316. 

§  14-3610.  General  powers  of  board;  appointment  of  certain  officials. 

The  county  board  of  directors  and  supervisor  shall  have  the  general  super- 
vision, conduct  and  control  of  all  the  county  affairs,  except  those  delegated  in 
separate  acts,  and  they,  or  a  majority  thereof,  shall  appoint  their  clerk,  the 
superintendent  and  assistant  superintendent  of  the  county  home  and  the 
county  physician.  The  superintendent  of  the  county  prison  camp  shall  be 
selected  by  the  county  supervisor. 

1950  (46)  2516. 

§  14-3611.  Payment  of  salaries  and  expenses. 

The  salaries  of  all  employees  provided  for  in  this  article  and  in  §  33-1922 
along  with  all  moneys  expended  for  the  purposes  set  forth  in  this  article 
or  said  section  shall  be  paid  by  the  county  treasurer  from  funds  provided  for 
the  purposes  set  out  in  this  article  and  said  section  after  sworn  itemized  bills 
therefor  have  been  filed  with  the  supervisor  on  warrants  approved  by  a 
majority  of  the  county  board  of  directors. 

1950  (46)   2316. 

§  14-3612.  Signatures  when  supervisor  disabled. 

In  the  event  the  county  supervisor  becomes  physically  unable  to  sign  checks 
or  vouchers  or  approve  claims,  the  county  board  of  directors  shall  elect  and 
designate  one  of  its  members  to  substitute  for  the  supervisor  during  his 
physical  incapacity  in  signing  checks  and  vouchers  and  in  approving  claims. 
The  signature  of  such  substitute  shall  have  the  same  force  and  effect  as  that 
of  the  supervisor. 

1950  (46)  2316. 

§  14-3613.  Publication  of  financial  statements. 

The  county  supervisor  shall,  under  oath,  prepare  and  publish  in  one  issue 
of  three  newspapers  published  in  the  county,  quarterly,  a  condensed  state- 
ment of  all  receipts  and  disbursements  by  funds  or  departments,  together 
with  a  statement  of  the  balance  of  cash  on  hand  and  the  amount  of  the  county's 
indebtedness,  if  any,  and  at  what  rate  of  interest  contracted.  The  original  of 
such  statement  shall  be  filed  in  the  office  of  the  clerk  of  court  of  the  county 
as  a  permanent  county  record.  The  county  treasurer  shall  file  with  the 
supervisor  at  the  end  of  each  quarter  herein  referred  to  a  statement  showing 
the  amount  of  moneys  on  hand  to  the  credit  of  the  county  and  such  statement 
shall  further  show  to  what  funds  of  the  various  departments  or  branches  of  the 
county  the  unexpended  balances  properly  belong. 

1950  (46)  2316. 

466  [2SCCode] 


§  14-3614  Counties  §  14-3624 

§  14-3614.  Election  and  term  of  superintendent  of  county  courthouse. 

The  superintendent  of  the  county  courthouse  shall  be  elected  by  a  majority 
vote  of  the  county  legislative  delegation  and  shall  hold  office  for  a  term  of 
four  years  commencing  July  first  of  each  presidential  election  year. 

194S   (45)   1832. 

Article  2. 
Salaries  in  Lieu  of  Fees  for  Certain  Officers. 

§  14-3621.  Salaries  provided. 

The  officials  hereinafter  designated  shall  receive  as  compensation  annual 
salaries  in  lieu  of  all  fees,  to  wit:  supervisor,  superintendent  of  education, 
sheriff  (but  he  may  collect  and  retain  as  a  part  of  his  compensation  all  fees 
in  civil  cases  and  costs  collected  by  him  as  sheriff  as  provided  by  law),  probate 
judge,  treasurer,  auditor,  coroner,  and  clerk  of  court  (for  all  services  in  con- 
nection with  all  courts).  Such  salaries  shall  be  in  lieu  of  all  fees  of  whatever 
nature  or  description  collected  by  the  aforesaid  officers  as  provided  for  by  law, 
including  all  fees  or  costs  accruing  by  virtue  of  their  offices. 

1942  Code  §4906;  1932  (37)  1214:  1933  (38)  45,  49,  333;  1934  (38)   1345;  1951  (47)  506. 

Cited  in  Spartanburg  County  v.  Pace,  204 
S.  C.  322,  29  S.  E.  (2d)  333  (1943). 

§  14-3622.  Clerical  help  for  county  officers. 

In  addition  to  the  salaries  provided  for  in  §  14-3621,  the  county  legislative 
delegation  shall  from  year  to  year  provide  for  such  clerical  help  and  other 
assistance  as  it  may  think  right  and  proper  for  the  aforementioned  officials 
in  the  annual  county  supply  act.  But  the  officials  mentioned  in  §  14-3621 
shall  not  in  any  manner  profit  by  the  moneys  paid  for  clerical  help  or  other 
assistance,  and  such  clerical  help  shall  be  paid  onl}-  on  vouchers,  properly 
drawn,  which  shall  be  sworn  to  by  the  claimants  and  countersigned  by  the 
county  supervisor. 

1942  Code  §  4906;  1932  (37)  1214;  1933  (38)  45.  49,  333;  1934  (38)   1345. 

§  14-3623.  Officers  to  collect  and  account  for  fees. 

All  fees  or  costs  collected  by  such  officers,  except  the  clerk  of  court  and 
probate  judge,  under  the  law  requiring  such  fees  to  be  paid  and  collected 
shall  be  by  the  official  collecting  them  paid  over  to  the  county  treasurer  on 
the  first  Wednesday  of  each  month,  and  at  the  time  of  such  payment  there 
shall  accompany  the  same  an  itemized  statement  on  blanks  approved  by  the 
auditor  to  be  furnished  each  officer,  properly  verified,  in  duplicate,  showing 
the  amounts  collected  by  such  officer  during  the  preceding  month  and  a  like 
statement  of  all  fees  accruing  during  the  same  period  but  not  collected. 

1942  Code  §  4906;  1932  (37)   1214;  1933  (38)  45,  49,  333;  1934  (38)   1345. 

§  14-3624.  Collection  of  fees  by  clerk  of  court. 

The  clerk  of  court  shall  collect  in  advance  all  fees  for  filing,  recording  or 
other   services   rendered   by   him,   except   fees   in   actions   when   the   subject 
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matter  thereof  is  real  or  personal  property  sufficient  in  value  to  yield  the  costs 
and  filing  and  cancellation  fees  on  crop  mortgages  given  to  the  United  States 
government  or  any  department  thereof  shall  not  be  collected  in  advance.  The 
clerk  of  court  shall  keep  in  duplicate  accurately  and  completely  itemized  ac- 
counts of  all  fees  and  charges  collected  and  shall  on  or  before  the  tenth  day 
of  each  calendar  month  submit  one  copy  sworn  to  by  him  to  the  treasurer 
of  the  county,  together  with  payment  to  the  county  treasurer  in  full  of  all 
such  fees  and  charges  collected  during  the  preceding  month,  which  funds  shall 
be  placed  by  the  treasurer  to  the  credit  of  the  ordinary  county  funds.  Any 
person  may  give  to  the  clerk  of  court  a  bond  in  such  sum  as  the  clerk  of 
court  shall  designate,  in  no  case  to  be  less  than  one  hundred  dollars,  executed 
by  a  duly  licensed  surety  company  conditioned  for  the  payment  to  the  clerk 
of  court  of  such  funds  monthly,  and  when  such  bond  is  filed  the  clerk  of  court 
shall  not  require  of  such  person  the  payment  of  fees  in  advance,  but  shall 
collect  them  monthly.  The  fee  for  searches  provided  by  law  shall  not  be 
collected  by  the  clerk  of  court  of  the  county  and  is  hereby  abolished  as  to  York 
County. 

1942  Code  §  4906;  1932  (37)  1214;  1933  (38)  45,  49,  333;  1934  (38)   1345. 

§  14-3625.  Collection  of  fees  by  probate  judge. 

All  fees  and  licenses  payable  to  the  probate  judge  shall  be  collected  by  him 
in  advance.  The  probate  judge  shall  keep  in  duplicate  accurately  and  com- 
pletely itemized  accounts  of  all  fees  and  licenses  and  on  or  before  the  tenth 
day  of  each  calendar  month  he  shall  deliver  one  copy  sworn  to  by  him  to  the 
treasurer  and  shall  pay  to  the  treasurer  in  full  all  such  fees  and  licenses  col- 
lected during  the  preceding  month,  which  funds  so  received  by  the  county 
treasurer  shall  be  placed  to  the  credit  of  the  ordinary  county  funds,  except  that 
the  fifty  cents  of  the  marriage  license  fee  directed  by  law  to  go  to  the  school 
fund  of  the  county  shall  continue  so  to  go  and  be  paid  to  such  fund  by  the 
county  treasurer.  The  fee  for  searches  by  the  probate  judge  is  hereby  abolished 
in  York  County. 

1942  Code  §  4906;  1932  (37)  1214;  1933  (38)  45,  49,  333;  1934  (38)   1345. 

§  14-3626.  Service  of  papers;  payment  of  costs. 

All  costs  and  fees  required  by  law  to  be  paid  for  serving  documents  and 
papers  shall  be  paid  in  advance  to  the  officer  receiving  them  for  service,  who 
shall  endorse  thereon  "Costs  Paid,"  with  the  date  thereof,  and  at  the  same 
time  shall  make  a  proper  entry  thereof  upon  the  book  to  be  furnished  for  such 
purpose.  No  paper  or  document  shall  be  served  by  any  officer  charged  there- 
with unless  the  required  costs  have  been  paid.  But  this  section  shall  not  apply 
to  criminal  process,  and  no  costs  in  criminal  cases  shall  be  required  in  advance. 
In  all  cases  the  officer  charged  with  the  duty  of  collecting  fees  shall  exercise 
due  diligence  in  collecting  all  of  such  fees  and  charges. 

1942  Code  §  4906;  1932  (37)  1214;  1933  (38)  45,  49,  333;  1934  (38)   1345. 

§  14-3627.  Penalties. 

Any  official  violating  any  of  the  terms,  conditions  and  provisions  of  this 
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article  shall  be  subject  to  the  payment  of  a  fine  of  not  less  than  five  hundred 
dollars  nor  more  than  five  thousand  dollars  or  not  less  than  three  months  nor 
more  than  twelve  months  imprisonment  upon  the  public  works  of  the  county 
for  each  and  every  such  offense. 

1942  Code  §  4906;  1932  (37)  1214;  1933  (38)  45,  49,  333;  1934  (38)   1345. 

Article  3. 
Sinking  Fund  Commission. 

§  14-3631.  Constitution. 

The  sinking  fund  commission  for  the  county  shall  be  known  as  the  "York 
County  Sinking  Fund  Commission".  The  membership  thereof  shall  be  com- 
posed of  the  county  treasurer,  as  chairman,  the  county  auditor,  as  secretary, 
and  the  county  supervisor. 

1942  Code  §  4913;  1941   (42)   105;  1945  (44)   180. 

§  14-3632.  General  powers. 

The  commission  may  under  its  said  name  sue  and  be  sued  or  plead  and  be 
impleaded  in  any  court  of  competent  jurisdiction  of  this  State  or  of  the  United 
States  and,  within  the  limitations  of  this  article  insofar  as  necessary  to  the 
discharge  of  its  duties,  may  enter  into  contracts  and  commitments,  give  re- 
ceipts and  releases,  maintain  an  office  and  record  of  its  activities  therein, 
employ  clerical,  accounting  and  legal  help  and  otherwise  operate  as  an  admin- 
istrative entity.    The  commission  may  use  a  seal. 

1942  Code  §  4913;  1941   (42)   105;  1945  (44)   180. 

§  14-3633.  Bonds  of  members. 

Each  member  of  the  commission  shall  be  required  to  give  a  corporate  surety 
bond  in  the  sum  of  five  thousand  dollars,  except  the  chairman  who  shall  be 
required  to  give  a  surety  bond  in  the  sum  of  twenty  thousand  dollars.  The 
premiums  on  these  bonds  shall  be  paid  by  the  county. 

1942  Code  §  4913;  1941   (42)   105;  1945  (44)   180. 

§  14-3634.  Meetings  of  commission. 

The  commission  shall  meet  on  the  first  Monday  of  each  month  and  upon  the 
call  of  the  chairman.  All  decisions  of  the  commission  shall  be  made  by  the 
affirmative  vote  of  a  majority  of  the  members  present  at  any  regular  or  special 
meeting.  Two  members  of  the  commission  shall  be  necessary  to  constitute  a 
quorum. 

1942  Code  §  4913;  1941   (42)   105;  1945   (44)   180. 

§  14-3635.  Duties  and  powers  of  chairman. 

The  chairman  of  the  commission  shall  be  the  active  executive  authority 
of  the  commission.  He  shall  have  charge  of  and  be  responsible  for  the  funds, 
office,  records  and  operation  of  the  commission  and  shall  preside  at  all  of  the 
meetings  thereof. 

1942  Code  §  4913;  1941   (42)   105;  1945  (44)   180. 
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§  14-3636.  Expenses. 

The  administrative  costs  and  expenses  of  the  operation  of  the  commission 
shall  be  prorated  and  paid  by  the  chairman  of  the  commission  out  of  such  funds 
in  the  possession  of  the  commission  as  are  in  excess  of  the  amounts  required 
to  make  payment  of  the  principal  and  interest  of  any  notes,  bonds  or  other 
obligations  under  its  supervision. 

1942  Code  §  4913;  1941   (42)   105;  1945  (44)   180. 

§  14-3637.  Records  of  bonds,  etc.,  to  be  furnished  commission. 

The  clerk  of  the  county  board  of  commissioners  shall  furnish  the  commission 
a  record  of  each  note  executed  by  the  county  or  its  townships,  and  the  trustees 
of  each  school  district  shall  furnish  the  commission  a  record  of  each  note 
executed  by  such  school  trustees.  Such  record  shall  be  furnished  immediately 
upon  the  execution  of  the  note,  showing  to  the  commission  the  amount,  date, 
maturity  and  interest  rate,  and  the  commission  shall  keep  a  record  thereof. 

1942  Code  §  4913;  1941   (42)   10S;  1945  (441   180. 

§  14-3638.  Treasurer;  taxes,  etc.,  to  be  turned  over  to  commission. 

The  county  treasurer  shall  be  not  only  the  chairman  but  also  the  treasurer 
of  the  commission,  and  all  moneys  arising  from  taxes  and  revenues  collected, 
for  the  payment  of  the  principal  and  interest  on  any  bonds  issued,  or  notes 
given,  by  the  county,  or  any  political  subdivision  thereof  excepting  municipal- 
ities, and  all  funds  received  pursuant  to  existing  agreements  with  the  State 
Highway  Department  for  reimbursement  of  outstanding  bonds  heretofore 
issued  by  the  county  shall  be  held  by  the  treasurer  and  disbursed  for  the 
purpose  for  which  the  same  are  collected.  And  the  treasurer  shall  pay  over 
to  the  commission  all  such  funds  as  shall  be  collected  for  the  purpose  of  pay- 
ment of  the  principal  and  interest  on  any  bonds,  notes  or  other  obligations 
of  the  county,  or  any  political  subdivision  thereof  excepting  municipalities. 
The  State  Highway  Department  shall  remit  directly  to  the  chairman  of  the 
commission  any  and  all  funds  as  they  accrue  under  and  by  virtue  of  any 
agreements,  contracts  or  highway  reimbursement  agreements  entered  into 
between  the  State  Highway  Department  and  the  county. 

1942  Code  §  4913;  1941   (42)   105;  1945  (44)   180. 

§  14-3639.  Tax  levies  to  meet  bonds  and  interest. 

The  commission  shall  annually  calculate  and  \he  chairman  shall  certify 
to  the  county  auditor  the  amount  of  tax  levies  necessary  to  raise  funds  suf- 
ficient to  pay  the  principal  and  interest  of  bonds,  notes,  and  other  obligations 
of  the  county  and  of  any  of  the  townships  or  school  districts  of  the  county 
which  are  under  the  supervision  of  the  commission.  The  auditor  shall  accept 
such  certificates  and  make  tax  levies  to  raise  funds  for  the  payment  of  such 
bonds,  notes  and  other  obligations  upon,  and  only  upon,  such  certification. 

1942  Code  §  4913;  1941   (42)   105;  1945  (44)   180. 
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§  14-3640.  Commission  to  invest  funds. 

The  commission  shall  have  the  exclusive  custody,  control  and  authority  to 
invest  all  moneys  arising  from  taxes  collected  for  the  payment  of  principal 
and  interest  on  all  bonds,  notes  or  other  obligations  issued  by  the  county,  or 
any  political  subdivision  thereof  except  municipalities,  together  with  all  funds 
received  by  the  county  pursuant  to  existing  agreements  with  the  State  High- 
way Department,  for  the  reimbursement  of  certain  outstanding  road  bonds 
heretofore  issued  by  the  county. 

1942  Code  §  4913;  1941   (42)   105;  1945   (44)   180. 

§  14-3641.  Purchase  of  obligations  prior  to  maturity. 

The  commission  may  purchase  and  retire  any  of  the  bonds,  notes  or  other 
obligations  under  its  supervision  before  the  maturity  thereof  whenever  it  shall 
be  in  possession  of  sufficient  funds  applicable  to  the  payment  of  such  bonds, 
notes  or  other  obligations,  in  case  such  bonds,  notes  or  other  obligations  can 
be  obtained  by  the  commission  at  a  price,  or  prices,  which  it  deems  reasonable. 

1942  Code  §  4913;  1941   (42)   105;  1945  (44)   180. 

§  14-3642.  Lending  funds  on  hand. 

During  the  currency  or  previous  to  the  retirement  of  any  bonds,  notes  or 
other  obligations  under  its  supervision,  the  commission  may  make  loans,  at 
the  highest  rate  of  interest  obtainable,  from  time  to  time,  of  any  of  the  funds 
in  its  hands,  on  such  terms  and  conditions  as  the  commission  shall  deem  ad- 
visable, but  such  loans  shall  in  all  cases  be  secured  by  duly  authorized  pledges 
of  the  taxes  of  the  county  or  bonds  or  other  obligations  of  this  State  or  of  the 
United  States,  in  sufficient  amounts  to  insure  the  safety  of  such  loans. 

1942  Code  §  4913;  1941   (42)    105;  1945   (44)   180. 

§  14-3643.  Loans  to  county  or  subdivisions. 

The  commission  shall  make  loans  to  the  county,  or  any  of  its  political  sub- 
divisions, except  municipalities.  But  these  loans  shall  be  made  only  if 
necessity  therefor  shall  arise,  and  such  necessity  shall  be  determined  by  the 
governing  body  of  the  county  or  the  particular  political  subdivision  seeking 
the  loan  and  shall  be  evidenced  by  a  written  request  filed  with  the  commission, 
signed  by  a  majority  of  the  members  of  the  governing  body  of  the  county  or 
political  subdivision  which  seeks  the  loan,  and  such  written  request  must  have 
the  written  approval  of  a  majority  of  the  county  legislative  delegation.  When 
such  necessity  is  made  to  appear  as  above  prescribed  and  such  written  request 
and  approval  is  filed  with  the  commission,  the  county  or  any  political  sub- 
division which  may  apply  for  loans  as  herein  prescribed  may  borrow  such 
money  and  pledge  the  full  faith  and  credit  and  taxing  power  of  the  county 
or  political  subdivision  and  shall  execute  notes  payable  at  such  times  and  in 
such  installments  as  may  be  required  by  the  commission.  Such  notes  or  other 
evidences  of  indebtedness  shall  be  binding  upon  the  county  or  its  political 
subdivision  and  the  full  faith  and  credit  and  taxing  powers  of  the  county  or 
political  subdivision  shall  be  pledged  to  secure  the  same.  The  rate  of  in- 
terest to  be  charged  by  the  commission  for  such  loans  to  the  county  or  any 
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political  subdivision  shall  not  be  in  excess  of  three  per  cent  per  annum.  In 
order  to  repay  any  loans  made  hereunder  the  commission  shall  certify  to  the 
auditor  and  the  auditor  shall  place  such  levy  as  is  necessary  upon  the  property 
of  the  county  or  political  subdivision  involved  and  the  treasurer  shall  collect 
same  as  is  required  by  law. 

1942  Code  §  4913;  1941   (42)   105;  1945  (44)   180. 

§  14-3644.  Investment  or  deposit  of  funds. 

The  commission  may  also,  from  time  to  time,  with  any  funds  under  its 
custody  and  control  purchase  any  bonds  or  other  valid  obligations  of  this  State 
or  any  of  its  political  subdivisions  or  of  the  United  States  which  the  commis- 
sion shall  deem  an  investment  equivalent  to  that  permitted  by  law  for  trust 
funds.  Any  funds  in  the  custody  and  control  of  the  commission  which  are  un- 
invested as  herein  provided  shall  be  deposited  by  the  commission  in  one  or 
more  of  the  banks  of  the  county  at  the  highest  possible  rate  of  interest.  No 
loan,  investment  or  deposit  shall  be  made  by  the  commission  except  upon 
the  written  approval  of  all  of  the  members  of  the  commission. 

1942  Code  §  4913;  1941   (42)   105;  1945   (44)   180. 

§  14-3645.  Separate  accounts;  application  of  separate  funds. 

The  commission  shall  keep  separate  accounts  of  the  funds  in  its  custody 
belonging  to  the  county  and  any  of  its  political  subdivisions  and  shall  apply 
such  funds  to  the  payment  of  the  principal  and  interest  of  the  particular  bond- 
ed indebtedness  of  the  county  or  any  political  subdivision  thereof  for  the 
payment  of  which  such  funds  have  been  collected.  And  it  shall  apply  funds 
received  by  it  pursuant  to  agreements  with  the  State  Highway  Department 
for  the  reimbursement  of  certain  outstanding  road  bonds  heretofore  issued 
by  the  county  to  the  payment  of  the  principal  and  interest  of  such  bonds,  the 
payment  of  which  has  not  been  otherwise  provided  for  by  law. 

1942  Code  §  4913;  1941   (42)   105;  1945  (44)   180. 

§  14-3646.  Disbursement  of  commission's  funds. 

All  disbursements  of  funds  by  the  commission  shall  be  made  upon  a  voucher 
duly  signed  by  the  chairman  thereof. 

1942  Code  §  4913;  1941   (42)   105;   1945  (44)   180. 

§  14-3647.  Members  not  to  be  interested  in  loans,  etc. 

No  member  of  the  commission  shall  be,  directly  or  indirectly,  a  party  to  or 
interested  in  any  loan  or  investment  which  may  be  made  by  the  commission. 

1942  Code  §  4913;  1941    (42)   105;  1945  (44)   180. 

§  14-3648.  Annual  report. 

On  or  before  June  30th  of  each  year,  or  as  soon  thereafter  as  a  county  audit 
can  be  made,  the  commission  shall  cause  to  be  prepared  and  filed  in  the  office 
of  the  clerk  of  court  of  the  county  a  report  of  the  funds  under  its  custody  and 
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control  and  of  all  its  acts  and  operations  for  the  fiscal  year  next  preceding 
such  date. 

1942  Code  §  4913;  1941   (42)   105;  1945   (44)   180. 

Article  4. 

Transfer  of  Fund  Balances. 

§  14-3651.  Use  of  balances  from  receipts  for  payment  of  obligations. 

When  a  fund  has  been  created  by  act  of  the  General  Assembly  for  the  pur- 
pose of  retiring  an  obligation  of  the  county  or  any  of  its  political  subdivisions 
and,  after  the  obligation  for  which  the  fund  was  created  has  been  paid  and 
retired,  there  remains  in  such  fund  a  balance,  such  balance  shall  automatically 
be  placed  to  the  credit  of  the  general  funds  of  the  county  if  it  be  county  funds, 
and  if  it  be  the  funds  of  a  political  subdivision,  to  the  credit  of  the  general 
funds  of  such  political  subdivision,  to  be  used  for  any  purpose  by  the  county 
or  political  subdivision  as  the  case  may  be.  And  such  transfer  shall  also  be 
made  of  any  taxes  which  have  been  levied  for  such  fund  and  which  are  in  exe- 
cution and  uncollected  at  the  time. 

1943  (43)  232;  1944  (43)  1211. 

§  14-3652.  Duty  of  custodians  of  such  funds. 

The  county  official  in  whose  custody  any  such  fund  is  shall  notify  the  county 
or  political  subdivision  of  the  transfer  and  shall  make  whatever  entries  on 
his  books  are  necessary  to  show  the  transfer. 

1943   (43)   232. 
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Title  15. 
Courts.* 

Chap.     1.  General  Provisions,  §§  15-1  to  15-15. 

2.  The  Supreme  Court,  §§  15-101  to  15-164. 

3.  The  Circuit  Courts,  §§  15-201  to  15-305. 

4.  The  Probate  Courts,  §§  15-401  to  15-525. 

5.  The  County  Courts,  §§  15-601  to  15-830. 

6.  Municipal  Courts,  §§  15-901  to  15-1073. 

7.  Juvenile  and  Domestic  Relations  Courts  in  Certain  Counties,  §§  15- 

1101  to  15-1276. 
7.1.  Domestic  Relations  Court  of  Laurens  County,  §§  15-1281  to  15- 
1296. 

8.  Children's  Courts.  §§  15-1301  to  15-1428. 

9.  Courts  of  the  City  of  Charleston,  §§  15-1501  to  15-1580. 

9.1.  The  Civil  Court  of  Darlington  County,  §§  15-1581  to  15-1599.3. 

10.  The  Civil  Court  of  Florence,  §§  15-1601  to  15-1619. 

11.  Clerks  of  Court,  §§  15-1701  to  15-1787. 

12.  Masters,  §§  15-1801  to  15-1828. 

13.  Stenographers,   Auctioneers,    Bailiffs   and    Other    Court   Attaches, 

§§  15-1901  to  15-1942. 


CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

15-1.  Definition   of  real   property.  15-4.  Definition  of  clerk. 

15-2.  Definition  of  personal  property.  15-5.  Rules  of  construction. 

15-3.  Definition  of  property.  15-6.  The  several  courts  of  the  State. 


*  As  to  the  judicial  department  generally,  see  S.  C.  Const.,  Art.  5,  §§  1  to  34.  As  to 
jurisdiction  of  the  courts  of  common  pleas,  see  S.  C.  Const.,  Art.  5,  §  15.  As  to  sitting 
of  court  of  common  pleas,  see  S.  C.  Const.,  Art.  5,  §  16.  As  to  constitutional  provisions 
for  court  of  general  sessions,  see  S.  C.  Const.,  Art.  5,  §  18.  As  to  when  decisions  of 
court  filed,  see  S.  C.  Const.,  Art.  5,  §  17.  As  to  power  of  court  at  chambers,  see  S.  C. 
Const.,  Art.  5,  §25.  As  to  impeachment  of  judicial  officers,  see  S.  C.  Const.,  Art.  15,  §§ 
1  to  4.  For  constitutional  provision  that  courts  shall  be  public  and  every  person  shall 
have  a  speedy  remedy,  see  S.  C.  Const.,  Art.  1,  §  15.  As  to  power  to  punish  for  contempt, 
see  S.  C.  Const.,  Art.  1,  §  19.  As  to  appeals  generally,  see  Title  7.  As  to  civil  remedies 
and  procedure  generally,  see  Title  10.  As  to  decedents'  estates  generally,  see  Title  19. 
As  to  evidence  generally,  see  Title  26.  As  to  fees  and  costs  generally,  see  Title  27.  As 
to  guardians  and  wards  generally,  see  Title  31.  As  to  juries  and  jurors  generally,  see 
Title  3S.  As  to  military  tribunals  generally,  see  §§  44-181  to  44-224.  As  to  peace  officers 
generally,  see  Title  53.  As  to  prisons  and  other  methods  of  correction  generally,  see 
Title  55.  As  to  professions  and  occupations  generally,  see  Titfe  56.  As  to  trusts  and 
fiduciaries  generally,  see  Title  67.  As  to  welfare  generally,  see  Title  71.  As  to  retire- 
ment of  Supreme  Court  Justices  and  circuit  court  judges,  see  §§  61-251  to  61-258. 
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Sec. 

15-7.     Their  jurisdiction  generally. 

15-8.     Rights  in  court  not  affected  by  race 

or  color. 
15-9.     Effect   on    writs,    etc.,    of    failure    of 

court   to   sit  on   day   appointed  by 

law. 
15-9.1.  Case   continued   on    adjournment. 
15-10.  When  judge  disqualified. 
15-11.  Persons  attending  court  exempt  from 
arrest;  mileage  allowed  per  day. 


Sec. 

15-12.  Contempt  of  court;  offenders  to  be 

heard. 
15-13.  Breach    of   peace   within   hearing   of 

court. 
15-14.  Where  undertakings  to  be  filed. 
15-15.  Jurors  for  inferior  courts  in  counties 

containing    a    city    of    more    than 

seventy  thousand. 


§  15-1.  Definition  of  real  property. 

The  words  "real  property"  and  "real  estate,"  as  used  in  this  Title,  are  co- 
extensive with  lands,  tenements  and  hereditaments. 

1942  Code  §  897;  1932  Code  §  897;  Civ.  P.  '22  §  845;  Civ.  P.  '12  §  482;  Civ.  P.  '02  §  444; 
1870  (14)  466. 

§  15-2.  Definition  of  personal  property. 

The  words  "personal  property,"  as  used  in  this  Title,  include  money,  goods, 
chattels,  things  in  action  and  evidences  of  debt. 

1942  Code  §  898;  1932  Code  §  898;  Civ.  P.  '22  §  846;  Civ.  P.  '12  §  483;  Civ.  P.  '02  §  445; 

1870  (14)  467. 

§15-3.  Definition  of  property. 

The  word  "property,"  as  used  in  this  Title,  includes  property,  real  and  per- 
sonal. 

1942  Code  §  899;  1932  Code  §  899;  Civ.  P.  '22  §  847;  Civ.  P.  '12  §  484;  Civ.  P.  '02  §  446; 
1870  (14)  §468. 

§15-4.  Definition  of  clerk. 

The  word  "clerk,"  as  used  in  this  Title,  signifies  the  clerk  of  the  court  where 
the  action  is  pending  and,  in  the  Supreme  Court,  the  clerk  of  the  county  men- 
tioned in  the  title  of  the  complaint  or  in  another  county  to  which  the  court 
may  have  changed  the  place  of  trial,  unless  otherwise  specified. 

1942  Code  §  900;  1932  Code  §  900;  Civ.  P.  '22  §  848;  Civ.  P.  '12  §  485;  Civ.  P.  '02  §  447; 
1870  (14)  469. 

§  15-5.  Rules  of  construction. 

The  rule  of  common  law  that  statutes  in  derogation  of  that  law  are  to  be 

strictly  construed  has  no  application  to  this  Title. 

1942  Code  §  902;  1932  Code  §  902;  Civ.  P.  '22  §  850;  Civ.  P.  '12  §  487;  Civ.  P.  §  *02 
§  44S;  1870  (14)  470. 


§  15-6.  The  several  courts  of  the  State. 

The  following  are  courts  of  justice  in  this  State: 

(1)  The  court  for  trial  of  impeachments ; 

(2)  The  Supreme  Court; 

(3)  The  circuit  courts,  to  wit : 

(a)  A  court  of  common  pleas  and 

(b)  A  court  of  general  sessions ; 
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(4)  County  courts ; 

(5)  Probate  courts ; 

(6)  Juvenile  and  domestic  relations  courts ; 

(7)  Magistrates  courts ; 

(8)  The  civil  and  criminal  court  of  Charleston  ; 

(9)  The  city  court  and  the  police  court  of  Charleston  ; 

(10)  The  civil  court  of  Florence  ; 

(11)  The  civil  court  of  Darlington  County  ;  and 

(12)  Mayors  and  municipal  courts. 

1942  Code  §9;  1932  Code  §9:  Civ.  P.  '22  §9;  Civ.  P.  '12  §9;  Civ.  P.  '02  §9;  1870  (14) 
423  §  9;  Const.  Art.  5  §  1;  1903  (24)  89;  1911  (27)  16. 


§  15-7.  Their  jurisdiction  generally. 

These  courts  shall  exercise  the  jurisdiction  now  vested  in  them  respectively 

except  as  otherwise  prescribed. 

1942  Code  §  10:  1932  Code  §  10;  Civ.  P.  '22  §  10;  Civ.  P.  '12  §  10;  Civ.  P.  '02  §  10;  1870 
(14)  423  §  10;  1903  (24)  89;  1911  (27)  16. 

§  15-8.  Rights  in  court  not  affected  by  race  or  color. 

Whenever  authority  has  heretofore  been  conferred  by  law  upon  any  free 

white  person  or  persons  to  institute  any  suit  or  proceedings  or  to  prefer  any 

information  or  complaint  in  any  matter,   civil,  penal  or  criminal,  the  same 

rights  shall  be  enjoyed  by  and  the  same  remedies  shall  be  applicable  to  all 

persons  whatsoever,  regardless  of  race  or  color,  subject  to  the  same  conditions 

and  none  other. 

1942  Code  §  335;  1932  Code  §  335;  Civ.  P.  '22  §  291;  Civ.  C.  '12  §  3924;  Civ.  C.  '02  §  2821; 
G.  S.  2168;  R.  S.  2297;  1870  (14)  338. 

§  15-9.  Effect  on  writs,  etc.,  of  failure  of  court  to  sit  on  day  appointed  by  law. 

No  process  pending  in  any  court  shall  be  discontinued  for  or  by  reason  of 
the  failure  to  hold  the  court  upon  the  clay  appointed  by  law.  In  such  case 
all  suits,  process,  matters  and  things  depending  shall  be  made  to  the  next 
succeeding  court  in  course  in  the  same  manner  as  if  such  succeeding  court  had 
been  the  same  court  to  which  such  process  stood  continued  or  such  returns 
or  appearances  should  have  been  made.  And  recognizances,  bonds  and  ob- 
ligations for  appearances  and  all  returns  shall  be  of  the  same  force  and  validity 
for  the  appearance  of  any  person  at  such  succeeding  court  and  all  summons 
for  witnesses  as  effectual  as  if  the  succeeding  court  had  been  expressly  men- 
tioned therein. 

1942  Code  §  345;  1932  Code  §  345;  Civ.  P.  '22  §  301;  Civ.  C.  '12  §  3934;  Civ.  C.  '02 
§  2831;  G.  S.  178;  R.  S.  2307;  1785  (7)  218. 

§  15-9.1.  Case  continued  on  adjournment. 

All  causes  depending  on  the  docket  and  undetermined  at  any  adjournment 

to  the  court  in  course  shall  stand  continued  in  the  same  order  to  such  court  as 

fully  as  if  such  causes  were  called  over  and  continued  by  order  of  court. 

1942  Code  §345;  1932  Code  §345;  Civ.  P.  '22  §301;  Civ.  C.  '12  §3934;  Civ.  C.  '02  §2831; 
G.  S.  178;  R.  S.  2307;  1785   (7)  218. 
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§15-10.  When  judge  disqualified. 

No  judge  or  other  judicial  officer  shall  preside  on  the  trial  of  any  cause  when 
he  may  be  connected  with  either  of  the  parties  by  consanguinity  or  affinity 
within  the  sixth  degree. 

1942  Code  §  334;  1932  Code  §  334;  Civ.  P.  '22  §  290;  Civ.  C.  '12  §  3923;  Civ.  C.  '02  §  2820. 


Cross  references. — For  provisions  as  to 
reckoning  the  degrees  of  kindred,  see  §  19- 
52.  See  the  provision  of  §  38-203,  as  to 
when   objections   to  jurors  must   be   made. 

This  section  is  not  affected  by  S.  C. 
Const.,  Art.  5.  §  6,  which  provides  that  "no 
judge  shall  preside  at  the  trial  of  any  cause 
in  the  event  of  which  he  may  be  interested, 
or  when  either  of  the  parties  shall  be  con- 
nected with  him,  by  affinity  or  consan- 
guinity, within  such  degree  as  may  be  pre- 
scribed by  law."  Ex  parte  Kreps,  61  S.  C. 
29.  39  S.   E.   181    (1900). 

Disqualification  must  be  alleged  at  time 
of  trial. — Under  this  section  a  magistrate 
is  not  shown  to  be  disqualified  by  an  affi- 
davit making  out  his  marriage  to  defend- 
ant's niece  seven  years  before  the  trial 
where  no  proof  was  offered  that  such  re- 
lationship still  existed.  Ehrhardt  v.  Bree- 
land,  57  S.  C.  142,  35  S.  E.  537  (1899). 

Due  diligence  necessary  for  new  trial. — 
Where  it  does  not  sufficiently  appear  that 
the  petitioner  could  not  by  due  diligence 
have  ascertained  the  fact  of  such  disqualifi- 
cation under  this  section  before  or  during 
the  trial,  or  before  decision  was  rendered  a 
motion  for  a  new  trial  will  be  overruled. 
Teffers  v.  Jeffers,  89  S.  C.  244,  71  S.  E.  810 
(1911). 

The  same  diligence  required  in  ascertain- 
ing before  trial  a  juror's  disqualification 
because  of  relationship  is  required  of  a 
party  in  ascertaining  a  judge's  disqualifica- 
tion under  this  section.  Jeffers  v.  Jeffers, 
89  S.  C.  244,  71  S.  E.  810  (1911). 

But  judge's  knowledge  of  own  disqualifi- 
cation may  be  grounds  for  new  trial. — "If 
the  appellant  in  addition  to  showing  the 
disqualification  of  the  probate  judge,  and 
that  he  (the  appellant)  did  not  have  knowl- 
edge of  such  fact,  before  the  decree  was 
rendered,  had  also  shown  that  the  probate 
judge  knew  at  that  time  of  his  relationship 
to  one  of  the  parties  to  the  action,  then  it 
might  with  good  reason  be  contended  that 
there  should  be  a  new  trial."  Jeffers  v. 
Jeffers,  89  S.  C.  244,  71  S.  E.  810  (1911). 

Objection  may  be  waived. — A  right  exist- 
ing under  this  section,  where  the  court 
otherwise  has  jurisdiction  of  the  subject 
matter,  is  in  the  nature  of  a  plea  to  the  juris- 
diction of  the  person,  and  may  be  waived. 


Ex  parte  Hilton,  64  S.  C.  201,  41  S.  E.  978 
(1901).  See  Jeffers  v.  Jeffers,  89  S.  C.  244, 
71  S.  E.  810  (1911). 

And  if  disqualification  is  known  to  exist  it 
is  waived  unless  made  before  judge's  oral 
decision. — Where  the  facts  are  known  to 
the  party,  an  attempt  under  this  section  to 
recuse  a  judge  must  be  made  before  issue 
joined  and  before  the  trial  is  commenced, 
and  will  not  be  allowed  where  the  judge 
has  delivered  an  oral  opinion  and  has  but 
to  formulate  his  decision  in  writing.  Such 
neglect  of  a  party  to  raise  objection  where 
he  is  aware  of  the  relationship,  will  be  con- 
strued as  a  waiver.  Ex  parte  Hilton,  64 
S.   C.  201,  41   S.   E.  978   (1901). 

A  judgment  rendered  by  a  judge  dis- 
qualified under  this  section  is  merely  void- 
able. Ex  parte  Hilton,  04  S.  C.  201,  41 
S.  E.  978  (1901):  Jeffers  v.  Jeffers,  89  S. 
C.  244,  71  S.  E.  810  (1911). 

Under  the  common  law  a  judge  was  not 
disqualified  by  reason  of  his  relationship 
to  the  party  interested,  but  might  refuse 
to  sit,  and  a  judgment  rendered  by  him  in 
such  a  case  was  not  void  but  only  void- 
able. Under  the  common  law  a  party 
might  also  waive  objection  to  the  disquali- 
fication of  a  judge.  Jeffers  v.  Jeffers,  89 
S.  C.  244,  71  S.  E.  810  (1911). 

If  an  order  grants  a  new  trial  upon  the 
sole  ground  that  the  trial  judge  was  con- 
nected with  the  deceased  within  six  de- 
grees, but  the  judge  under  §  19-52  proves 
to  be  not  within  tfu  sixth  degree  but  with- 
in the  seventh,  then  the  order  for  new  trial 
should  be  reversed.  State  v.  Browning, 
116  S.  C.  252,  108  S.   E.   105   (1919). 

Second  cousins  are  within  sixth  degree. — 
State  v.  Byrd,  72  S.  C.  104,  51  S.  E.  542 
(1904). 

Instance  when  judge  not  disqualified. — 
Under  the  provisions  of  this  section  where 
it  appeared  that  one  once  removed  from 
the  common  ancestor  was  the  father  of  a 
daughter  who  intermarried,  and  was  the 
mother  of  one  who  thereafter  became  a 
party  to  the  action,  the  judge,  who  was 
four  times  removed  from  the  common  an- 
cestor, was  not  disqualified  because  of  the 
relationship.  Ex  parte  Kreps,  61  S.  C.  29. 
39  S.  E.   181   (1900). 
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§  15-11.  Persons  attending  court  exempt  from  arrest;  mileage  allowed  per  day. 

All   persons   necessarily   going   to,    attending    on,   or   returning   from,    the 

courts  of  record  of  this  State  shall  be  free  from  arrest,  except  on  criminal 

process  for  treason,  felony  or  breach  of  the  peace.    Thirty  miles  per  day  shall 

be  allowed  such  persons  for  travelling. 

1942  Code  §  338;  1932  Code  §  338;  Civ.  P.  '22  §  294;  Civ.  C.  '12  §  3927;  Civ.  C.  '02  §  2824; 
G.  S.  2171:  R.  S.  2300;  1785  (7)  219;  1798(7)  286;  1819  (11)  41. 

Exemption   from   arres*-   is   the   privilege  Vincent  v.  Watson,   1   Rich.    (23  S.  C.  L.) 

of  the  court,  and  not  of  the  party:  and  in-  194. 

dulgence  will  not  be  extended  to  him  fur-  The  privilege  is  limited  to  exemption  of 

ther  than  necessary  and  expedient.     Hunter  the  person   from  arrest,   and   does  not   in- 

v.   Cleveland,    1    Brev.    (3   S.   C.   L.)    167.  validate    service   of   process   at   same   time. 

And  one  court  will  not  allow  arrest  by  Sadler  v.  Ray,  5  Rich.  (39  S.  C.  L.)  523. 
its  process  of  a  witness  of  another  court. 

§  15-12.  Contempt  of  court ;  offenders  to  be  heard. 

In  case  any  person  shall  commit  any  misbehavior  or  contempt  in  any  court 
of  judicature  in  this  State,  by  word  or  gesture,  the  judges  of  such  court  may 
set  a  fine  on  such  offender  in  any  sum  not  exceeding  fifty  dollars,  for  the  use 
of  this  State,  and  may  commit  the  offender  till  payment.  But  if  any  person 
shall  in  the  presence  and  during  the  sitting  of  the  court  strike  or  use  any  vio- 
lence therein,  such  person  shall  be  fined  at  the  discretion  of  the  court  and 
shall  be  committed  till  payment ;  provided,  that  no  citizen  of  this  State  shall 
be  sent  to  jail  for  any  contempt  of  court  or  supposed  contempt  of  court,  com- 
mitted during  the  sitting  of  the  court  and  in  disturbance  of  the  court,  until  he 
be  brought  before  the  court  and  there  be  heard  by  himself  or  counsel  or  shall 
stand  mute. 

1942  Code  §  339;  1932  Code  §  339;  Civ.  P.  '22  §  295;  Civ.  C.  '12  §  3928;  Civ.  C.  '02  §  2825; 
G.  S.  2172;  R.  S.  2301;  1731  (3)  283;  1811   (5)  642. 

The  punishment  referred  to  in  this  sec-  In  cases  here  mentioned  it  need  not  be 

tion  deals  only  with  contempts  committed  on  oath. — State   v.   Blackwell,    10   S.   C.   35 

in  the  presence  of  the  court  and  is  not  ap-  (1875). 

plicable  to  punishment  for  failure  to  obey  Decision  thereon  is  appealable. — State  v. 

a  restraining  order.     Greenwood  County  v.  Hunt.   4   Strob.    (35   S.   C.   L.)    322. 

Shay,  202  S.  C.  16,  23  S.  E.  (2d)  825  (1942).  Cited  in  State  v.  Pabb,  161  S.  C.  305,  159 

Proceedings  by  rule  is  proper  in  cases  of  S.    E.   633    (1930). 
contempt.     State  v.   Hunt,  4  Strob.   (35  S. 
C.   L.)    322. 

§  15-13.  Breach  of  peace  within  hearing  of  court. 

When  any  affray  shall  happen  during  the  sitting  of  any  court  within  this 
State  and  within  the  hearing  or  to  the  disturbance  of  the  court,  the  court 
shall  order  the  sheriff  or  other  lawful  officer  to  take  the  affrayers  or  other 
disturbers  of  the  peace  or  those  guilty  of  contempt  and  bring  the  offenders 
before  the  court  and  the  court  shall  make  such  order  thereon  as  may  be  con- 
sistent with  law,  justice  and  good  order. 

1942  Code  §  340;  1932  Code  §  340;  Civ.  P.  '22  §  296;  Civ.  C.  '12  §  3929;  Civ.  C.  '02  §  2826; 
G.  S.  2173;  R.  S.  2302;  1811  (5)  642. 

§  15-14.  Where  undertakings  to  be  filed. 

The  various  undertakings  required  to  be  given  by  this  Title  must  be  filed 
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with  the  clerk  of  the  court,  unless  the  court  expressly  provides  for  a  different 

disposition  thereof. 

1942  Code  §  824;  1932  Code  §  824;  Civ.  P.  '22  §  772;  Civ.  P.  '12  §  458;  Civ.  P.  '02  §  420; 
1870  (14)  438. 

§  15-15.  Jurors  for  inferior  courts  in  counties  containing  a  city  of  more  than 
seventy  thousand. 
In  each  county  containing  a  city  having  more  than  seventy  thousand  popula- 
tion, according  to  the  official  United  States  census,  all  jurors  for  courts  inferior 
to  the  circuit  court  and  having  both  civil  and  criminal  jurisdiction  shall  be 
drawn  from  the  jury  box  and  tales  box  provided  for  such  counties  under 
§§38-56  and  38-60. 

1942  Code  §  609;  1932  Code  §  609;  Civ.  P.  '22  §  549;  Civ.  C.  '12  §  4018;  1902  (23)  1066; 
1921  (32)  276;  1939  (41)  27;  1941   (42)  70;  1943  (43)  263. 

Cross   references. — As   to   preparation    of      ice,  see  §  38-82.     As  to  check  of  qualifica- 
jury   lists,    see   §§  38-52   and   38-53.     As   to      tions  of  jurors  by  judge,  see  §  38-201. 
persons  not  to  be  summoned  for  jury  serv- 


CHAPTER  2. 
The  Supreme  Court.* 


Sec. 

15-122.  Appellate   jurisdiction    in    chancery. 

15-123.  Appellate  jurisdiction  in  law  cases. 

15-124.  Reference  of  issues  of  fact  to  jury 
or  referee. 

15-125.  Power  of  individual  justices  at 
chambers;   appeal. 

15-126.  Three  justices  must  concur  to  re- 
verse a  judgment. 

15-127.  When  circuit  judges  to  sit  with  Su- 
preme Court. 

15-128.  Proceedings  in  such  case;  expenses. 

15-129.  Assignment  of  circuit  judges  by 
roster. 

15-130.  Notice  thereof. 

15-131.  Court  of  record. 

15-132.  Costs  and  disbursements  in  actions 
brought  in  original  jurisdiction. 

15-133.  Review   of   intermediate   orders. 

15-134.  Judgment  on  appeal  from  order 
granting  new  trial;  proceedings 
below. 

15-135.  Proceedings  below  in  appeals  re- 
garding  injunctions   or    receivers. 

Article  3. 
Terms;  Order  and  Place  of  Hearings. 

15-141.  Terms. 

*  As  to  constitutional  provision  for  the  Supreme  Court,  see  S.  C.  Const.,  Art.  5,  §§  1  to 
12.    As  to  publication  of  decisions  of  the  Supreme  Court,  see  S.  C.  Const.,  Art.  5,  §  32. 
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Article  1. 

Composition,  Organization  and  Employees. 

Sec. 

15-101.  Composition   of   Court  and  election 

of  justices;  term. 
15-102.  Qualification. 
15-103.  Salaries. 
15-104.  Vacancies. 
15-105.  Certain   disqualifications. 
15-106.  Special     justices     commissioned    in 

such  cases. 
15-107.  Compensation    and    allowances    for 

special  justices. 
15-108.  Presiding  officer. 
15-109.  Attendance;   quorum. 
15-110.  Effect  of  lack  of  quorum. 
15-111.  Messenger  and  attendant. 
15-112.  Appointment  of  reporter. 
15-113.  Clerk. 

15-114.   Expenses  of  Court. 
15-115.  Court  may  use  county  sheriffs  and 

clerks. 

Article  2. 

Jurisdiction,  Duties  and  Procedure. 

15-121.  Original     jurisdiction     of     Supreme 
Court. 
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Sec.  Article  4. 

Sec. 


15-142.  Order  and  priority  of  hearing  cases.  Reports. 

15-143.   Disposition  of  appeals  not  reached. 

15-144.  Court  may  make  rules. 

15-145.  Docketing  fee  15-161.  Duties  of  clerk  with  respect  to  opin- 

15-146.  Sheriffs  provide  rooms,  etc.  ions. 

15-147.  Places  to  hold  court;  adjournment.       15-162.  Committee  to  publish  reports. 

15-163.  Contents  of  reports. 

15-164.  Distribution  of  reports. 

Article  1. 
Composition,  Organisation  and  Employees. 

§  15-101.  Composition  of  Court  and  election  of  justices ;  term. 

The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  four  associate 
justices  who  shall  be  elected  by  a  joint  viva  voce  vote  of  the  General  Assembly 
for  a  term  of  ten  years  and  shall  continue  in  office  until  their  successors  are 
elected  and  qualified.  They  shall  be  so  classified  that  one  of  them  shall  go  out 
of  office  every  two  years.  The  successors  of  the  Chief  Justice  and  associate 
justices  shall  each  be  elected  at  the  session  of  the  General  Assembly  next 
preceding  the  expiration  of  their  respective  terms.  The  time  for  the  com- 
mencement of  their  terms  of  office  shall  be  the  first  day  of  August  after  their 
election. 

1942  Code  g  11:  1941  (42)  120. 

Cross   reference. — As   to   libraries   of   the 
Supreme  Court,  see  §§  42-51,  42-52. 

§  15-102.  Qualification. 

The  justices  of  the  Supreme  Court  shall  qualify  within  twelve  months  after 

the  date  of  their  election  by  taking  the  constitutional  oath  or  the  office  shall 

be  declared  vacant  by  the  Governor.     The  oath  shall  be  administered  by  a 

justice  of  said  court  or  by  a  circuit  judge. 

1942  Code  §  14;  1932  Code  §  14;  Civ.  P.  '22  §  14;  Civ.  C.  '12  §  3818;  Civ.  C.  '02  §  2722; 
G.  S.  2090;  R.  S.  2222;  1896  (22)  3. 

§  15-103.  Salaries. 

The  Chief  Justice  shall  receive  an  annual  salary  of  thirteen  thousand  five 

hundred  dollars  and  the  associate  justices  shall  each  receive  an  annual  salary  of 

twelve  thousand  five  hundred  dollars;  provided  that  until   February   1   1952 

such   salaries  shall  be  ten  thousand  five  hundred   dollars  and   ten  thousand 

dollars,  respectively.     They  shall  not  be  allowed  any  fees  or  perquisites  of 

office  nor  shall  they  hold  any  other  office  of  trust  or  profit  under  the  State,  the 

United  States  or  any  other  power. 

1942  Code  §  19;  1932  Code  §  19;  Civ.  P.  '22  §  19;  Civ.  C.  '12  §  3823;  Civ.  C.  '02  §  2727; 
G.  S.  2088;  R.  S.  2220:  1901  (23)  622;  1905  (24)  845;  1917  (30)  131;  1919  (31)  101;  1928 
(35)  1237;  1935  (39)  88;  1948  (45)  1716;  1951  (47)  546,  710. 

§  15-104.  Vacancies. 

All  vacancies  in  the  Supreme  Court  shall  be  filled  by  elections  as  herein 
prescribed  ;  provided,  that  if  the  unexpired  term   does  not  exceed  one  year 
[2  SC  Code]—  3  1  481 
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such  vacancy  may  be  filled  by  executive  appointment.     When  a  vacancy  is 

so  filled  by  either  appointment  or  election  the  incumbent  shall  hold  only  for 

the  unexpired  term  of  his  predecessor. 

1942  Code  §  20;  1932  Code  §  20;  Civ.  P.  '22  §  20;  Civ.  C.  '12  §  3824;  Civ.  C.  '02  §  2728; 
G.  S.  2088;  R.  S.  2220:  1901   (23)  622. 

§  15-105.  Certain  disqualifications. 

In  addition  to  the  cases  mentioned  in   §  15-10  no  justice  shall  preside  in 

any  case  or  at  the  hearing  thereof  in  which  he  may  be  interested  or  in  which 

he  may  have  been  counsel  or  has  presided  in  any  inferior  court. 

1942  Code  §  21;  1932  Code  §  21;  Civ.  P.  '22  §  21;  Civ.  C.  '12  §  3S25;  Civ.  C.  '02  §  2729; 
1887  (19)  85;  1926  (34)  1040;  Const.  1895  Art.  5  §§  6  and  12. 

§  15-106.  Special  justices  commissioned  in  such  cases. 

In  case  all  or  any  of  the  justices  of  the  Supreme  Court  shall  be  disqualified 
or  be  otherwise  prevented  from  presiding  in  any  cause  the  court,  or  the  jus- 
tices thereof,  shall  certify  the  same  to  the  Governor  of  the  State  and  he  shall 
immediately  commission  specially  the  requisite  number  of  men  learned  in 
the  law  for  the  trial  and  determination  thereof. 

1942  Code  §  21;  1932  Code  §  21;  Civ.  P.  '22  §  21;  Civ.  C.  '12  §  3825;  Civ.  C.  '02  §  2729; 
1887  (19)  85:  1926  (34)  1040:  Const.  1895  Art.  5  §§  6  and  12. 

§  15-107.  Compensation  and  allowances  for  special  justices. 

When  such  appointments  are  made  by  the  Governor  such  person  or  persons 
shall  receive  as  compensation  for  their  services  while  so  acting  as  associate 
justice  of  the  Supreme  Court  for  the  time  actually  engaged  in  performing 
such  services  the  same  salary  allowance  and  expenses  and  stenographic  hire 
as  an  associate  justice  of  the  Supreme  Court  would  receive  for  the  same  period. 
Such  salary  and  expense  allowance  shall  be  figured  in  the  ratio  that  the 
number  of  days  such  associate  justice  is  actually  engaged  in  sitting  with  the 
court  bears  to  the  number  of  days  that  the  court  is  actually  in  session  during 
the  year,  except  that  in  the  event  such  acting  associate  justice  shall  sit  and 
hear  only  one  cause  he  shall  receive  only  fifty  per  cent  of  the  salary  and  allow- 
ances herein  fixed. 

1942  Code  §  21;  1932  Code  §  21;  Civ.  P.  *22  §  21;  Civ.  C.  '12  §  3S25;  Civ.  C.  '02  §  2729; 
1887  (19)  85;  1926  (34)  1040;  Const.  1895  Art.  5  §§  6  and  12. 

§  15-108.  Presiding  officer. 

The  Chief  Justice  shall  preside.     In  the  absence  of  the  Chief  Justice,  the 

justice  oldest  in  service  and  present  shall  preside. 

1942  Code  §§11,  12:  1932  Code  §11;  Civ.  P.  '22  §11;  Civ.  C.  '12  §3815;  Civ.  C.  '02 
§2721;  1896  (22)  3;  1941   (42)   120;  Const.  1895  Art.  5  §2. 

§15-109.  Attendance;  quorum. 

It  shall  be  the  duty  of  all  the  justices  to  be  present.  Any  three  of  the  jus- 
tices shall  constitute  a  quorum. 

1942  Code  §  12;  1932  Code  §  11;  Civ.  P.  '22  §  11;  Civ.  C.  '12  §  3815;  Civ.  C.  '02  §  2721; 
1896  (22)  3;  1941  (42)  120;  Const.  Art.  5  §  2. 
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§15-110.  Effect  of  lack  of  quorum. 

If  at  any  stated  term  of  the  court  a  quorum  thereof  shall  not  attend  on 
the  first  day  of  the  term,  the  justice  or  justices  attending  may  adjourn  the 
court  from  day  to  day  for  ten  days  after  the  time  appointed  for  the  commence- 
ment of  the  term,  unless  a  quorum  shall  sooner  attend  or  unless  a  sufficient 
number  of  men  learned  in  the  law,  commissioned  by  the  Governor  as  pro- 
vided in  §  15-106  to  make  a  quorum,  shall  sooner  attend  and  the  business 
of  the  court  shall  not  in  such  case  be  continued  over  to  the  next  stated  term 
thereof  until  the  expiration  of  such  ten  days. 

1942  Code  §  11;  1941   (42)  120. 

§15-111.  Messenger  and  attendant. 

The  Supreme  Court  shall  appoint  a  messenger  of  the  court  and  an  attendant 

to  hold  for  the  term  of  four  years,  subject  to  removal  by  the  court,  and  shall 

prescribe  the  duties  of  the  officers  so  appointed. 

1942  Code  §  16:  1932  Code  §  16;  Civ.  P.  '22  §  16;  Civ.  C.  '12  §  3820;  Civ.  C.  '02  §  2724; 
G.  S.  2094;  R.  S.  2226:  1896  (22)  3;  1918  (30)  788. 

§15-112.  Appointment  of  reporter. 

The  Supreme  Court  shall  appoint  a  reporter  for  a  term  of  four  years  who 

shall  take  the  constitutional  oath  before  any  one  of  the  justices  or  the  clerk 

of  the  Supreme  Court. 

1942  Code  §  18;  1932  Code  §  18;  Civ.  P.  '22  §  18:  Civ.  C.  '12  §  3822;  Civ.  C.  '02  §  2726; 
G.  S.  2102  to  2108;  R.  S.  2237  to  2241;  1896  (22)  3;  1901  (23)  622;  1920  (31)  1049;  1929 
(36)  52. 

§  15-113.  Clerk. 

The  Supreme  Court  shall  also  appoint  a  clerk  who  shall  hold  his  office  for 

four  years  and  who  shall  have  the  custody  and  keeping  of  its  records  and 

shall  furnish  certified  copies  thereof  to  persons  desiring  the  same  upon  the 

payment  of  the  fees  prescribed  by  law.    He  shall  receive  a  fee  of  fifty  cents  for 

each  remittitur  in  civil  cases,  to  be  taxed  as  other  costs  and  disbursements, 

and  a  similar  fee  for  each  certificate. 

1942  Code  §  17;  1932  Code  §  17;  Civ.  P.  '22  §  17;  Civ.  C.  '12  §  3821;  Civ.  C.  '02  §  2725; 
R.  S.  2234  to  2236;  G.  S.  2109  to  2111;  1896  (22)  3. 

Increase  in  appropriation  held  an  increase  sistent    therewith    were    repealed    and    that 

in  salary. — Where  the  annual  appropriation  the  intent  was  to  pay  the  clerk  the  amount 

for  the  salary  of  the  clerk  provided  for  a  provided  for  in  the  appropriation.     Brooks 

larger  amount  than  fixed  by  statute  it  was  v.  Jones,  80  S.  C.  443,  61  S.  E.  946  (1908). 
held  that  all  acts  and  parts  of  acts  incon- 

§15-114.  Expenses  of  Court. 

The  amounts  specified  for  expenses  connected  with  the  Supreme  Court  shall 

be  paid  upon  the  approval  and  order  of  the  Chief  Justice. 

1942  Code  §3202;  1932  Code  §3202;  Civ.  C.  '22  §899;  Civ.  C.  '12  §819;  1909  (26) 
283. 

§  15-115.  Court  may  use  county  sheriffs  and  clerks. 

The  Supreme  Court  may  require  the  sheriff  of  each  and  every  county  to 
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whom  any  order  or  process  issuing  from  said  court  may  be  directed  to  serve 

and  execute  the  same  and  shall  have  the  same  power  to  enforce  such  service 

and  execution  and  to  punish  default  thereon  as  is  vested  in  circuit  courts  on 

processes  issuing  therefrom.    The  sheriff  and  clerk  of  each  and  every  county, 

whenever  required,  shall  attend  any  hearing  in  any  case  by  any  of  the  justices 

at  the  courthouse  in  any  of  the  counties. 

1942  Code  §  23;  1932  Code  §  23;  Civ.  P.  '22  §  23;  Civ.  C.  '12  §  3827;  Civ.  C.  '02  §  2731; 
1896  (22)  3. 

Article  2. 

Jurisdiction,  Duties  and  Procedure. 

§  15-121.  Original  jurisdiction  of  Supreme  Court. 

The  Supreme  Court  shall  have  power  to  issue  writs  or  orders  of  injunction. 

mandamus,  quo  warranto,  prohibition,   certiorari,   habeas   corpus   and   other 

remedial  and  original  writs. 

1942  Code  §  26;  1932  Code  §  26;  Civ.  P.  *22  §  26;  Civ.  P.  '12  §  11;  Civ.  P.  '02  §  11;  1896 
(22)  §1;  1901  (23)  623. 

Cross   reference. — For   full   treatment   of  general  public.     State  v.   Charleston  Light 

the  subject  of  injunction,  see  §§  10-2051  to  &   Water   Co.,   68   S.   C.   54u.  47   S.   E.   979 

10-2060.  (1904). 

Proceedings  for  injunction  in  original  ju-  Certiorari   is   enforceable  against   Gover- 

risdiction. — British    American     Mortg.    Co.  nor  where  acting  as  judicial  tribunal. — The 

v.  Jones,  76  S.  C.  218,  56  S.  E.  9S3  (1907);  Supreme  Court  has  jurisdiction  to  enforce 

Dillingham    v.    City    Council    of    Spartans-  a   writ   of   certiorari   against   the   Governor 

burg.  75  S.   C.  549,  56  S.  E.  381    (1907).  in  a  case  in  which  he  is  created  a  judicial 

Unliquidated  claim  not  ground  for  man-  tribunal   by   the   General   Assembly.     State 

damus. — Supreme  Court  in  its  original  ju-  v.  Ansel,  76  S.  C.  395,  57  S.  E.  185   (1907V 

risdiction    will    not    entertain    petition    for  But  certification  of  record  of  acts  purely 

mandamus  for  the  collection  of  an  unliqui-  executive   is  not   enforceable   by   certiorari, 

dated  demand.     Wolfe  v.  Jessen,  164  S.  C.  — The   Supreme   Court   has   no  jurisdiction 

1,  161   S.  E.  927   (1931).  by    certiorari    to   require    the    Governor   to 

Special  damages  must  be   shown  before  certify  to  it   the  record  of  acts  which   are 

granting. — Mandamus   will   not   be   granted  purely  executive  and  not  judicial.     State  v. 

to  compel  the  removal  of  dam  obstructing  Ansel,  76  S.  C.  395,  57  S.  E.  185  (1907). 

a    navigable     stream    unless    the    plaintiffs  Cited  in   Montgomery  it  Crawford  v.  Ar- 

show  special  damages  resulting  to  them,  or  cadia   Mills,   174   S.   C.  252,   177   S.    E.   151 

damages  other  than  naturally  result  to  the  (1934). 

§  15-122.  Appellate  jurisdiction  in  chancery. 

The  Supreme  Court  shall  have  appellate  jurisdiction  only  in  cases  of  chan- 
cery and  in  such  appeals  they  shall  review  the  findings  of  fact  as  well  as  the 
law,  except  in  chancery  cases  when  the  facts  are  settled  by  a  jury  and  the  ver- 
dict not  set  aside. 

1942  Code  §  26;  1932  Code  §  26;  Civ.  P.  "22  §  26;  Civ.  P.  '12  §  11;  Civ.  P.  '02  §  11;  1896 
(22)  §  1;  1901  (23)  623. 

Burden  of  proof  is  on  appellant. — In  eq-  Refusal  of  new  trial  involving  issues  of 

uity  cases  the  appellant  has  the  burden  of  fact  not  reviewable. — Exceptions  assigning 

showing  that  the  findings  of  the  appellate  error  in  the  refusal  of  a  motion  for  a  new 

court    were   against    the    preponderance    of  trial  in  a  chancery  case  which  merely  in- 

the    evidence.      Boatwright    v.    Crosbv,    83  volve  questions  of  fact  cannot  be  reviewed 

S.   C.   190,  65   S.   E.   174   (1908);   Tindal  v.  by  the  Supreme  Court.     Tindal  v.  Sublett, 

Sublett,  82  S.  C.  199,  63  S.  E.  960  (1907).  S2  S.  C.  199,  63  S.  E.  960  (1907). 
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§  15-123.  Appellate  jurisdiction  in  law  cases. 

The  Supreme  Court  shall  have  appellate  jurisdiction  for  correction  of  errors 
of  law  in  law  cases,  and  shall  review  upon  appeal : 

(1)  Any  intermediate  judgment,  order  or  decree  in  a  law  case  involving  the 
merits  in  actions  commenced  in  the  court  of  common  pleas  and  general  ses- 
sions, brought  there  by  original  process  or  removed  there  from  any  inferior 
court  or  jurisdiction,  and  final  judgments  in  such  actions;  provided ,  that  if  no 
appeal  be  taken  until  final  judgment  is  entered  the  court  may  upon  appeal 
from  such  final  judgment  review  any  intermediate  order  or  decree  necessarily 
affecting  the  judgment  not  before  appealed  from  : 

(2)  An  order  affecting  a  substantial  right  made  in  an  action  when  such  or- 
der (a)  in  effect  determines  the  action  and  prevents  a  judgment  from  which 
an  appeal  might  be  taken  or  discontinues  the  action  :  (b)  grants  or  refuses  a 
new  trial ;  or  (c)  strikes  out  an  answer  or  any  part  thereof  or  any  pleading  in 
any  action ; 

(3)  A  final  order  affecting  a  substantial  right  made  in  any  special  proceeding 
or  upon  a  summary  application  in  any  action  after  judgment;  and 

(4)  An  interlocutory  order  or  decree  in  a  court  of  common  pleas  granting, 
continuing,  modifying  or  refusing  an  injunction  or  granting,  continuing,  modi- 
fying or  refusing  the  appointment  of  a  receiver :  provided,  that  the  notice  of 
appeal  in  any  such  case  must  be  given  within  ten  days  from  written  notice 
of  the  filing  of  such  interlocutory  order  or  decree. 

1942  Code  §  26:  1932  Code  §  26;  Civ.  P.  '22  §  26;  Civ.  P.  '12  §  11;  Civ.  P.  "02  §  11;  1896 
(22)  §1:1901  (23)  623. 

I.   General    Consideration.  III.   Subdivision    (2). 

II.   Subdivision    (1).  A.    In  General. 

A.  Judgment  Involving  the  Merits.  B.  Substantial  Right. 

1.  Rule  Stated.  C.  New  Trial. 

2.  Illustrations.  D.   Striking  Pleading. 

(a)  Involving  the  Merits.  IV.  Subdivision   (3). 

(b)  Xot  Involving  the  -Merits.  V.   Subdivision   (4). 

Cross  References. 
For  statutory  grounds  for  change  of  place  of  trial,  see  §  10-310  and  the  note  thereto.     As 
to  the  granting  of  new  trials,  see  §  10-1215  and  notes.   As  to  judgment  on  appeal  from  order 
granting  new  trial  and  proceeding  below,  see  §  15-134. 

I.  GEXERAL  CONSIDERATION".  Appeals  from  a  justice  are  of  the  same 
The  word  "cases"  is  used  as  compre-  "ature  ^  appeals  from  the  circuit  court 
bending  special  proceedings  as  contrad.s-  ^  e,!te™  V.T  J '  ,! F^on^ ""  ' 
tinguisbed  from  "actions."  Sease  v.  Dob-  ^  U'  4-'  M  b"  *"  i-6  >1Wi1, 
son,  36  S.  C.  554.  15  S.  E.  703,  704  (1891).  An  appeal  from  an  intermediate  order 
The  jurisdiction  of  the  Supreme  Court  leaving  unaffected  a  former  order  is  con- 
over  appeals  from  a  city  court  is  exclusive.  elusive  of  appeal  from  the  former  order. 
City  Council  of  Charleston  v.  Weller,  34  Pringle  v.  Sizer,  7  S.  C.  131  1875). 
S.  C.  357,  13  S.  E.  628  (1S90).  Appeal  suspends  further  proceedings  be- 
And  not  affected  by  absence  of  special  low. — An  appeal  from  an  order  overruling 
provision. — The  absence  of  a  provision  con-  a  demurrer  to  the  complaint  because  it  did 
ferring  jurisdiction  to  review  appeals  from  not  state  facts  sufficient  to  constitute  a 
a  city  court  does  not  affect  the  jurisdiction  cause  of  action  stayed  further  proceedings 
of  the  Supreme  Court.  City  Council  of  below  during  the  pendency  of  the  appeal. 
Charleston  v.  Weller,  34  S.  C.  357,  13  S.  E.  Hammond  v.  Port  Rovaf  &  Augusta  R. 
628    (1S90).  Co.,    15    S.    C.    10    (1S80);    National    Exch. 
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Bank  v.  Stelling,  32  S.  C.  102,  10  S.  E.  766 
(1889). 

No  appeal  from  verdict  when  no  judg- 
ment.— It  has  been  held  frequently  that  an 
appeal  will  not  lie  from  a  verdict  of  a  jury 
on  certain  matters  submitted  to  them  but 
on  which  verdict  no  order  or  judgment  has 
been  predicated.  Brock  v.  Kirkpatrick,  69 
S.  C.  231,  4S  S.  E.  72  (1901).  See  also. 
All  v.  Hiers,  59  S.  C.  557,  3S  J.  E.  157 
(1900);  Hutmacher  v.  Charleston  Consol. 
Ry..  Gas  &  Electric  Co.,  63  S.  C.  123,  40 
S.  E.   1029   (1901). 

II.  SUBDIVISION    (1). 

A.  Judgment   Involving  the   Merits. 

1.  Rule  Stated. 

"Merits"  includes  all  rights  to  which 
party    is 


entitled. — The  term  "merits"  is 
not  very  clearly  defined.  It  certainly  em- 
braces more  than  the  questions  ol  law  and 
fact,  constituting  the  cause  of  action  or  de- 
fense. The  word  "merits"  naturally  bears 
the  sense  of  including  all  that  the  party 
may  claim  of  right  in  reference  to  his  case. 
Blakely  &  Copeland  v.  Frazier,  11  S.  C. 
122   (1876). 

The  terms  "involving  the  merits"  and 
"necessarily  affecting  the  judgments"  are 
equivalent.  The  terms  must  be  regarded 
as  different  definitions  of  the  same  case. 
Blakelv  &  Copeland  v.  Frazier,  11  S.  C. 
122   (1876). 

An  order  to  involve  the  merits  must  fi- 
nally determine  some  substantial  matter 
forming  the  whole  or  a  part  of  some  cause 
of  action  or  defense  in  the  case  in  which 
the  order  is  entitled.  If  the  order  merely 
affects  the  form  of  procedure,  it  does  not 
involve  the  merits.  Henderson  v.  Wyatt, 
8  S.  C.  112  (1877). 

The  erroneous  order  must  decide  some 
point  that  goes  to  the  very  root  of  the  mat- 
ter involved.  Sease  v.  Dobson,  34  S.  C. 
345,   13   S.   E.  530   (1890). 

It  may  be  concluded  that  whenever  a 
substantial  right  of  the  party  to  an  action 
material  to  obtaining  a  judgment  in  such 
action  is  denied,  a  right  of  appeal  lies  to 
the  Supreme  Court.  Blakelv  &  Copeland 
v.   Frazier,   11   S.   C.   122   (1876). 

And  must  not  be  mere  exercise  of  court's 
discretion. — An  order  involving  merely  the 
exercise  of  discretion  on  the  part  of  the 
court  making  it  not  appealable,  as  error 
of  law  cannot  be  alleged  against  such  an 
order.  Blakelv  &  Copeland  v.  Frazier,  11 
S.  C.  122  (1876);  Deal  .  Deal,  85  S.  C. 
262,  67  S.  E.  241  (1909). 

Intermediate   order   affecting   final  judg- 
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ment  reviewable  with  final  judgment. — An 
order  intermediate  in  its  nature  and  involv- 
ing the  merits  of  the  case  is  reviewable 
on  appeal  from  the  final  judgment,  under 
subdiv.  (1),  as  an  intermediate  order  of  de- 
cree necessarily  affecting  the  judgment. 
McMaster  v.  Ford  Motor  Co.,  122  S.  C. 
244,  115  S.  E.  244  (1920).  See  Hyatt  v. 
McBurnev,  17  S.  C.  143  (1880);  Lee  v. 
Fowler,  19  S.  C.  607  (1S83). 

In  the  dissenting  opinion  in  the  case  of 
Bodie  v.  Charleston  &  W.  C.  Ry.  Co.,  66  S. 
C.  302,  44  S.  E.  943  (1902),  it  was  said  in 
construing  this  provision  that  where  no  no- 
tice of  the  appeal  was  given,  and  no  ex- 
ceptions taken  at  the  time  the  intermediate 
order  was  made  an  appeal  from  such  in- 
termediate order  may  be  taken  along  with 
the   final  judgment   appealed   from. 

An  order  of  the  court  that  the  report  of 
a  certain  referee  be  printed  is  not  a  rule 
of  the  court  so  as  to  come  under  the  Code 
for  a  payment  of  such  printing  and  such 
an  order  is  one  affecting  the  judgment,  and 
may  be  reviewed  upon  an  appeal  from  the 
final  judgment.  Scott  v.  Alexander,  27  S. 
C.  15,  2  S.  E.  706  (1886). 

The  better  practice  is  to  await  appeal 
from  final  judgment  and  then  have  re- 
viewed errors  and  defects  in  intermediate 
and  interlocutory  orders.  The  court  fur- 
ther said  that  it  is  only  in  exceptional  cases 
that  an  appeal  from  an  intermediate  or  in- 
terlocutory order  is  viewed  with  favor. 
Capell  v.  Moses,  36  S.  C.  559,  15  S.  E.  711 
(1891). 

An  order  granting  a  new  trial  cannot  be 
reviewed  on  appeal  from  a  final  judgment 
obtained  in  the  second  trial  of  the  case, 
especially  if  notice  of  intention  to  appeal 
therefrom  is  not  given  within  the  time  re- 
quired by  law.  DePass  v.  Broad  River 
Power  Co.,  173  S.  C.  387,  176  S.  E.  325 
(1932). 

Order  refusing  to  strike  out  allegations  is 
not  subject  to  interlocutory  appeal. — The 
court  in  considering  this  section  has  gen- 
erally and  correctly  held  that  orders  refus- 
ing to  strike  out  allegations  in  a  pleading 
are  not  subject  to  interlocutory  appeal  and 
that  orders  granting  motions  to  make  more 
definite  and  certain  are  not  so  appealable, 
unless  the  merits  are  involved.  Rice  Hope 
Plantation  v.  S.  C.  Pub.  Ser.  Authority,  216 
S.  C.  500,  59  S.  E.  (2d)   132  (1950). 

Single  order  from  part  of  which  appeal 
lies. — Where  there  is  a  single  order  from 
part  of  which  an  appeal  will  lie,  the  entire 
order  shall  be  considered  upon  appeal  where 
the  merits  of  the  cause  are  involved  and  it 
is  essential  that  all  phases  of  such  order 
be  passed  upon  to  avoid  confusion   in   the 
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trial  of  the  cause  in  the  circuit  court,  since 
this  will  be  better  for  both  parties  in  the 
further  progress  of  the  case.  Rice  Hope 
Plantation  v.  S.  C.  Pub.  Ser.  Authority,  216 
S.  C.  500,  59  S.  E.  (2d)  132  (1950). 

2.   Illustrations, 
(a)    Involving  the   Merits. 

An  order  setting  aside  a  verdict  for  the 
plaintiff  without  notice  to  him  is  an  order 
which  involves  the  merits  and  is  reviewable 
before  final  judgment.  Williams  v.  County 
of  Charleston,  7  S.  C.  71   (1875). 

An  order  overruling  an  oral  demurrer  is 
an  order  involving  the  merits  and  hence 
reviewable.  Elliott  v.  Pollitzer,  24  S.  C. 
81  (18S5).  See  also,  McCown  v.  McSween, 
29  S.  C.  130,  7  S.  E.  45   (18S7). 

An  order  refusing  to  change  the  place 
of  trial  to  the  county  where  the  defendant 
resides  is  an  order  involving  the  merits  and 
hence  reviewable  before  Judgment.  Blakelv 
&  Copeland  v.  Frazier,  11  S.  C.  122  (1876). 

Order  refusing  to  allow  amendment  upon 
legal  grounds. — Although  applications  to 
amend  pleadings  are  addressed  to  the  dis- 
cretion of  the  trial  court  yet  where  the  re- 
fusal is  based,  not  upon  discretion,  but  up- 
on legal  grounds,  an  appeal  will  lie  under 
this  subdivision.  Sibley  &  Co.  v.  Young 
&  Napier,  26  S.  C.  415,  2  S.  E.  314  (1885). 

Order  allowing  appeal  from  inferior  court. 
— Where  an  appeal  is  allowed  by  a  circuit 
court  from  the  verdict  of  a  jury  in  a  pro- 
ceeding to  condemn  land  for  a  right  of  way 
such  order  of  the  circuit  court  in  allowing 
the  said  appeal  involves  the  merits  of  the 
case  and  affects  the  substantial  rights  of 
the  parties,  hence  it  can  be  reviewed  on 
appeal  under  this  subdivision.  Atlantic 
Coast  Line  R.  Co.  v.  South  Bound  R.  Co., 

57  S.   C.  317,  35  S.   E.  553    (1899). 
Order  allowing  an  appeal  from  a  verdict 

of  a  jury  in  an  inferior  court. — An  order 
allowing  an  appeal  to  the  court  of  common 
pleas  from  the  verdict  of  a  jury  impaneled 
in  an  inferior  jurisdiction  is  an  order  in- 
volving the  merits  within  subdiv.  (1).  At- 
lantic Coast  Line  R.  Co.  ■/.  South  Bound 
R.  Co.,  57  S.  C.  317,  35  S.  E.  553   (1899). 

An  order  adjudging  that  a  person  has 
been  made  a  party  to  an  action  is  appeal- 
able under  subdiv.  (1).  National  Exch. 
Bank  v.  Stelling,  32  S.  C.  102,  10  S.  E.  766 
(1889). 

An  order  refusing  dissolution  of  an  at- 
tachment and  thereby  holding  an  automobile 
to  answer  as  a  defendant  is  immediately  ap- 
pealable.    Kav  v.   Meadors,  216  S.   C.  483, 

58  S.  E.  (2d)  893  (1950). 


Order  of  reference  on  jurisdictional 
grounds. — An  appeal  which  raises  a  juris- 
dictional question  may  be  taken  from  an 
order  referring  the  case  to  a  master  to  take 
testimony  before  the  entry  of  a  final  judg- 
ment. Simms  v.  Phillips,  46  S.  C.  149,  24 
S.   E.  97   (1S95). 

Order  depriving  party  of  legal  mode  of 
trial. — An  order  of  reference  that  deprives 
a  party  of  a  mode  of  trial  which  the  law 
allows  him  is  an  order  which  involves  the 
merits  and  is  appealable  under  this  section. 
Ferguson  v.  Harrison,  34  S.  C.  169,  13  S. 
E.  332  (1890):  McLaurin  v.  Hodges.  43  S. 
C.  187,  20  S.  E.  991  (1894) ;  Alston  v.  Lime- 
house,  61  S.  C.  1,  39  S.  E.  192  (1900). 

(b).     Not   Involving  the   Merits. 

Order  denying  motion  to  make  pleading 
more  definite.  —An  order  denying  a  motion 
to  require  plaintiff  to  make  more  definite 
and  certain  his  bill  of  complaint  does  not 
go  to  the  merits.  Hawkins  v.  Wood,  60 
S.  C.  521,  39  S.  E.  9  fl90i).  But  see  Blake- 
ly  &  Copeland  v.  Frazier,  11  S.  C.  122 
(1876);  Pickett  v.  Fidelity  &  Cas.  Co.,  52 
S.  C.  5S4.  30  S.  E.  614  (1898). 

An  order  denying  a  motion  to  require 
the  plaintiff  to  make  his  complaint  more 
definite  is  not  appealable  until  final  judg- 
ment. Fladger  v.  Beckman,  42  S.  C.  547, 
20  S.  E.  790  (1894):  Miles  v.  Charleston 
Light  &  Water  Co.,  87  S.  C.  254,  69  S.  E. 
292    (1909). 

An  order  docketing  a  legal  action  to 
which  an  equitable  defense  was  interposed, 
on  calendar  two,  or  the  purpose  of  having 
the  equitable  defense  tried  by  the  court 
when  it  was  already  docketed  on  calendar 
one,  did  not  involve  the  merits  and  hence 
is  not  appealable  under  this  section.  Knox 
v.  Campbell,  52  S.  C.  461.  30  S.  E.  485 
(1898). 

An  order  of  reference  in  an  action  to  set 
aside  a  deed  and  mortgage  on  the  grounds 
of  fraud,  when  the  pleading  shows  the  ques- 
tion raised  to  be  equitable  in  character, 
and  it  appears  that  the  order  was  made 
after  full  statements  by  counsel  is  not  ap- 
pealable under  subdiv.  (1),  nor  under  sub- 
divs.  (2)  or  (3).  Ferguson  v.  Harrison, 
34  S.  C.  169,  13  S.  E.  332  (1S90).  See  also. 
Brock  v.  Kirkpatrick,  69  S.  C.  231,  48  S.  E. 
72  (1901). 

Where  a  decree  of  foreclosure  and  an 
order  of  sale  were  made,  and  a  reference  to 
a  master  was  made  in  order  to  ascertain  the 
amount  due,  and  the  defendant  noted  an 
appeal  which  was  dismissed  because  the 
notice  was  not  given  in  proper  time  it  was 
held  that  no  appeal  would  lie  from  an  or- 
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der  by  a  succeeding  judge  confirming  the 
report  of  the  master,  and  ordering  the  sale, 
when  no  error  was  charged  as  to  the  report 
or  order  of  confirmation,  as  the  first  de- 
cree was  conclusive  of  every  issue  involved 
in  the  action.  Wallace  v.  Carter.  32  S.  C. 
314,   11  S.  E.  97   (1SS8). 

An  order  of  reference,  the  purpose  of 
which  is  to  take  proof  of  claims  against 
an  insolvent  partnership  to  close  up  its 
affairs,  before  a  master,  not  involving  the 
merits  of  any  issue  embraced  in  the  case 
is  not  appealable  under  this  subdivision. 
Jones  v.  Trumbo,  29  S.  C.  26,  6  S.  E.  887 
(1888).  See  also.  Palmetto  Lumber  Co.  v. 
Risley,  25  S.  C.  309   (18S5). 

Order  denying  a  reference  to  master  in 
chancery  suit. — A  reference  for  the  purpose 
of  taking  testimony  is  not  demandable  as 
a  matter  of  right  in  any  equity  cause,  hence 
an  order  denying  such  reference  does  not 
involve  the  merits  of  the  action  within  sub- 
div.  (1),  nor  does  it  affect  any  substantial 
right  of  the  appellant  within  subdiv.  (2), 
hence  such  order  is  nonappealable.  Farm- 
er's Mut.  Ins.  Ass'n  v.  Berry,  53  S.  C.  129. 
31  S.  E.  53  (1897). 

Order  denying  issue  out  of  chancery 
prior  to  hearing  upon  merits. — In  an  ac- 
tion for  the  purpose  of  having  a  deed  can- 
celled where  the  plaintiff  is  neither  in  pos- 
session of  the  premises  conveyed  nor  does 
he  set  up  any  title  thereto  but  bases  his 
claim  solely  upon  an  equity  growing  out  of 
an  alleged  fraud  practiced  on  him.  an  order 
refusing  his  motion  for  an  issue  for  a  jury 
in  advance  of  the  hearing  upon  the  merits 
does  not  deny  the  plaintiff  any  substantial 
rights  to  which  he  is  entitled  nor  does  it 
involve  the  said  merits  within  this  section 
and  is  unappealable  either  under  subdiv. 
(1)  or  (2).  DuPont  v.  DuBos,  33  S.  C. 
389,   11  S.  E.  1073   (1889). 

An  interlocutory  injunction  made  solely 
for  the  purpose  of  keeping  the  subject  of 
the  action  in  status  quo  until  the  merits  of 
the  action  can  be  considered  and  deter- 
mined, determines  none  of  the  rights  of  the 
parties  to  the  action  but  simply  prevents 
any  interference  with  the  subject  of  the  ac- 
tion until  those  rights  can  be  considered 
and  adjudicated.  Such  order  does  not  in- 
volve the  merits  and  is  unappealable  under 
this  subdivision.  Garlington  v.  Copeland. 
25  S.  C.  41   (1885). 

An  interlocutory  administrative  order  di- 
recting the  sheriff  to  seize  property  in  a 
claim  and  delivery  action  out  of  his  county, 
does  not  involve  the  merits,  hence  is  not 
appealable  under  this  section.  Easterling 
v.  Odom,  98  S.  C.  171,  82  f.  E.  407  (1913V 


An  order  of  the  circuit  court  allowing 
an  appeal,  which  has  been  denied  by  the 
probate  court  as  it  merely  affects  the  form 
of  procedure  does  not  involve  the  "merits'' 
and  is  not  reviewable  before  judgment. 
Henderson   v.    Wyatt,   8   S.    C.   112    (1877). 

Order  determining  whether  appeal  from 
probate  court  was  taken  in  time. —  Hender- 
son  v.   Wyatt,   8   S.   C.   112   (1877). 

Order  refusing  nonsuit. — Agnew  v.  Ad- 
ams, 24  S.  C.  86  (1885). 

Order  refusing  to  vacate  order  of  arrest. 
—Hurst,  Purnell  &  Co.  v.  Samuels,  29  S.  C. 
476,  7  S.  E.  822  (1887). 

Orders  on  motion  to  dissolve  attach- 
ments.—Allen  v.  Fartlow,  3  S.  C.  417 
(1871). 

Order  requiring  security  for  costs. — Mc- 
Millan v.  McCall,  2  S.  C.  390   (1870). 

Order  discharging  clerk  for  refusing  to 
enter  judgment. — McMillan  v.  McCall,  2 
S.  C.  390  (1870). 

Order  allowing  amendment  to  complaint. 
— Buist  v.  Williams,  83  S.  C.  321,  65  S.  E. 
343    (1908). 

Order  extending  time  for  service  of  ex- 
ceptions.—Deal  v.  Deal,  85  S.  C.  262,  67 
S.  E.  241  (1909). 

III.  SUBDIVISION   (2). 
A.   In  General. 

The  terms  of  this  statute  are  mandatory 
and  it  is  perfectly  clear  that  this  court 
must  entertain  appeals  from  orders  which 
grant  new  trials  when  they  are  based  upon 
errors  of  law.  Daughty  v.  Northwestern 
R.  Co.,  92  S.  C.  361,  75  S.  E.  553  (1912). 
See  also,  Ingram  v.  Hines,  126  S.  C.  509, 
120  S.  E.  493  (1922). 

Whether  or  not  a  verdict  is  capricious 
or  contrary  to  the  weight  of  the  evidence 
cannot  be  determined  on  appeal.  Cooper 
v.  Atlantic  Coast  Line  R.  Co.,  78  S.  C.  562, 
59  S.  E.  704  (1905):  citing  Blowers  v. 
Southern  Ry.  Co.,  74  S.  C.  221,  54  S.  E 
368  (1905).  See  also,  Ingram  v.  Hines. 
126   S.   C.  509,    120   S.   E.   493    (1922). 

When  judgment  absolute  can  be  ren- 
dered.— The  appellate  court  can  render 
judgment  absolute  only  in  those  cases 
where  there  is  no  error  in  the  order  ap- 
pealed from  and  the  questions  of  law  in- 
volved are  conclusive  of  case  both  as  to 
law  and  merits.  Snipes  v.  Davis,  131  S.  C. 
29S,  127  S.  E  447  (1923);  Walker  v.  Quinn, 
134  S.   C.   510,   133  S.   E.  444   (1923). 

B.  Substantial   Right. 

Order  denying  legal  mode  of  trial  af- 
fects a  substantial  right. — An  order  deny- 
ing a  party  the  mode  of  trial  to  which  he 


48S 


§  15-123 


Courts 


§  15-123 


is  entitled  by  law,  and  requiring  him  to 
submit  to  some  other  mode  of  trial  is  an 
order  affecting  a  substantial  right  and  is 
appealable  under  this  section.  Ferguson 
v.  Harrison,  34  S.  C.  169.  13  S.  E.  332 
(1890). 

Also  order  striking  out  a  portion  of  the 
complaint. — An  order  on  demurrer  to  a 
complaint  which  in  effect  strikes  out  a  por- 
tion thereof  is  an  order  affecting  a  sub- 
stantial right.  Miles  v.  Charleston  Light 
&  Water  Co.,  87  S.  C.  254.  69  S.  E.  292 
(1909). 

Order  refusing  petition  to  be  made  party 
to  cause. — Rutledge  v.  Tunno,  63  S.  C.  205. 
41   S.   E.  308   (1901). 

Order  giving  judgment  by  default. — An 
order  refusing  leave  to  the  defendant  to 
file  his  answer  and  giving  judgment  by 
default  against  him  is  appealable.  Aver  v. 
Chasserean.   18  S.   C.   597   H882). 

Order  setting  aside  homestead  upon 
summary  application  after  judgment.— An 
order  setting  aside  an  assignment  of  a 
homestead  made  upon  a  summary  appli- 
cation after  judgment  affects  substantial 
right  and  is  appealable.  YYeatherlv  v. 
Jackson,   3   S.    C.   228    (1869). 

Order  allowing  appeal  from  inferior 
court. — An  order  allowing  an  appeal  to  the 
court  of  common  pleas  from  the  verdict 
of  a  jury  empaneled  in  an  inferior  court 
is  an  order  affecting  a  substantial  right 
Atlantic  Coast  Line  R.  Co.  v.  South  Bound 
R.  Co..  57  S.  C.  317,  35  S.  E.  553   (1899). 

Order  upon  motion  for  continuance  does 
not  affect  a  substantial  right. — An  order 
made  upon  a  motion  for  a  continuance  and 
not  when  the  merits  of  the  case  were  un- 
der consideration  cannot  be  construed  or 
in  any  respect  regarded  as  "involving  the 
merits"  or  affecting  a  substantial  right. 
Latimer  v.  Latimer,  42  S.  C.  205.  20  S.  E. 
159   (1893). 

Also  order  denying  issue  out  of  chancery 
prior  to  hearing  upon  merits.  An  order 
denying  a  motion  for  issue  for  a  jury,  in 
advance  of  hearing  upon  the  merits,  does 
not  affect  a  substantial  right  within  the 
meaning  of  this  subdivision.  DuPont  v. 
DuBos,  33  S.  C.  389,  11  S.  E.  1073  (1889). 

C.   New  Trial. 

This  statute  does  not  undertake  to  make 
an  order  granting  a  new  trial  appealable, 
when  it  is  based  upon  questions  of  fact; 
but  it  can  review  orders  granting  new  trials, 
when  based  upon  error  of  law.  Daughty 
v.  Northwestern  R.  Co.,  92  S.  C.  361,  75 
S.   E.   553    (1912). 


The  Supreme  Court  has  no  jurisdiction 
to  review  orders  granting  or  refusing  new 
trials,  when  they  are  based  upon  or  involve 
the  decision  of  questions  of  fact,  unless 
it  appears  that  the  finding  is  wholly  un- 
supported by  evidence,  or  the  conclusion 
reached  was  influenced  or  controlled  by 
some  error  of  law.  Miller  v.  Atlantic  Coast 
Line  R.  Co.,  95  S.  C.  471,  79  S.  E.  645 
(1913;. 

D.  Striking    Pleading. 

Order  striking  portion  of  pleading  is  ap- 
pealable.— An  order  sustaining  a  demurrer 
which  has  the  effect  of  striking  out  a  part 
of  the  complaint  is  appealable  under  this 
section.  Miles  v.  Charleston  Light  &  Wa- 
ter Co.,  87  S.  C.  234,  69  S.  E.  292   (1909). 

But  order  refusing  to  strike  is  not  ap- 
pealable.— There  is  no  provision  for  appeal 
made  under  this  section  for  a  refusal  to 
strike  out  a  pleading  or  a  part  thereof. 
Cooper  v.  Atlantic  Coast  Line  R.  Co.,  78 
S.  C.  562.  59  S.  E.  704  (1905). 

The  reason  for  this  distinction  is  that 
if  the  circuit  court  errs  in  striking  out  any 
material  allegations  of  a  good  cause  of  ac- 
tion or  good  defense,  it  is  impossible  to 
remedy  it  in  the  course  of  the  trial  because 
the  evidence  and  issues  are  submitted  to 
the  jury  according  to  the  pleadings,  and 
on  appeal  from  the  final  judgment  the  Su- 
preme Court  could  not  say  there  was  error 
of  law  in  confining  the  evidence  and 
charge  to  the  pleadings.  This  same  rea- 
soning does  not  apply  where  the  court  re- 
fuses to  strike  out  a  portion  of  a  pleading. 
See  Harbert  v.  Atlanta  &  Charlotte  A.  L. 
Ry.,  74  S.   C.   13.  53   S.   E.   1001    (1903). 

IV.  SUBDIVISION   (3). 

Applies  to  collateral  proceedings  after 
judgment. — Subdiv.  (3)  of  this  section  was 
intended  to  apply  only  to  collateral  pro- 
ceedings arising  after  judgment.  Kennedy 
v.  Greenville.  78  S.  C.  124,  58  S.  E.  989 
(1906). 

And  to  matters  of  independent  nature 
arising  after  judgment. — This  subdivision 
was  intended  to  provide  a  remedy  where 
matters  either  of  an  independent  nature, 
or  collateral  to  any  action,  arise  upon  a 
special  proceeding,  and  where  matters  arise 
upon  a  summary  proceeding  in  an  action 
after  judgment.  Cureton  v.  Hutchinson, 
3  S.  C.  606  (1871);  Kennedy  v.  Greenville. 
78  S.   C.   124.  58  S.   E.  989   (1906). 

And  was  not  intended  to  apply  to  motion 
for  new  trials. — The  idea  that  this  section 
was  intended  to  apply  to  motions  for  new 
trials   is   negatived   by   a   special   provision 
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in  subdiv.  (2)  on  this  identical  subject. 
Kennedy  v.  Greenville,  78  S.  C.  124.  58 
S.   E.  989   (1906). 

An  error  in  granting  a  new  trial  can- 
not be  reviewed  on  appeal  from  judgment 
on  a  subsequent  trial.  Kennedy  v.  Green- 
ville, 78  S.  C.  124,  58  S.  E.  9f:  (1906). 

"Special  proceeding"  is  defined  by  stat- 
ute.— The  term  "special  proceeding"  must 
be  taken  in  the  sense  of  the  Code.  It  is 
defined  in  §§  10-9  and  10-10.  Allen  v.  Part- 
low,  3  S.  C.  417  (1871). 

Proceeding  by  rule  against  sheriff  touch- 
ing return  of  process  is  a  "special  proceed- 
ing" and  a  final  order  thereon  is  in,  the 
nature  of  a  final  judgment,  on  appeal  from 
which  the  court  may  revise  any  intermedi- 
ate order  in  the  same  proceeding  involv- 
ing the  merits  and  necessarily  affecting 
the  judgment.  Emorv  v.  Davis,  4  S.  C. 
23  (1871). 

As  is  a  proceeding  to  enforce  agricul- 
tural lien. — The  seizure  and  sale  of  a  crop 
under  the  agricultural  lien  laws  as  provided 
for  by  the  Code  are  a  special  proceeding 
within  the  meaning  of  this  section.  John- 
stone v.  Manigault,  13  S.  C.  403   (1879). 

But  an  order  dissolving  an  attachment 
is  not  an  order  made  in  "a  special  pro- 
ceeding" and  hence  is  not  appealable  un- 
der this  subdivision.  Allen  v.  Partlow,  3 
S.    C.   417   (1871). 

A  mistrial  is  not  the  final  disposition  of 
a  case,  and  until  the  case  is  finally  dis- 
posed of,  no  appeal  may  be  brought  as  to 
rulings  made  up  to  the  time  the  mistrial 
was  ordered.  Good  v.  Hartford  Ace.  & 
Indemnity  Co.,  201  S.  C.  32,  21  S.  E.  (2d) 
209   (1941). 

Orders  in  certiorari  permanently  staying 
proceedings  below  is  a  final  order.  Cole- 
man v.  Keels,  30  S.  C.  614,  9  S.  E.  270 
(1888). 

An  order  refusing  a  writ  of  mandamus 
is  appealable  under  this  section.  Ex  parte 
Mackey,   15   S.   C.  322   (1880). 

V.  SUBDIVISION    (4). 

An  appeal  lies  from  an  interlocutory  or- 
der granting  a  temporary  injunction.  La- 
mar v.  Croft,  73  S.  C.  407,  53  S.  E.  540 
(1905).  See  also,  Williams  v.  Jones,  62 
S.   C.  472,  40  S.   E.  881    (1901). 


Though  questions  of  "act  are  involved. — 
In  an  action  for  an  accounting,  an  order 
dissolving  a  temporary  injunction  and  re- 
fusing to  appoint  a  receiver  would  be  re- 
viewed on  appeal,  though  questions  of  fact 
were  involved.  Lvles  v.  Williams,  96  S. 
C.  290,  80   S.   E.  470   (1913). 

But  appeal  does  not  lie  after  nuisance  is 
abated. — An  appeal  from  an  order  dissolv- 
ing a  temporary  injunction  does  not  lie 
after  such  nuisance  is  abated.  Wright  v. 
Columbia,  77  S.  C.  416,  57  S.  E.  1096 
(1906). 

Refusal  of  interlocutory  order  of  injunc- 
tion on  grounds  of  jurisdiction  appealable. 
— The  refusal  of  an  interlocutory  order  of 
injunction  to  restrain  the  defendants  from 
selling  a  house  on  the  grounds  of  want  of 
jurisdiction  is  appealable.  Salinas  v.  Ault- 
man  &  Co.,  49  S.  C.  325,  27  S.  E.  385 
(1897). 

Conclusions  of  circuit  judge  not  to  be 
disturbed  unless  clearly  erroneous. — The 
appointment  of  a  receiver  and  the  granting 
of  an  order  of  injunction  are  discretionary 
and  the  court  will  not  disturb  the  conclu- 
sions of  the  circuit  judge,  unless  there  has 
been  an  abuse  of  discretion  showing  that 
the  order  is  clearlv  erroneous.  Lyles  v. 
Williams,  96  S.  C.  290.  80  S.  E.  470  (1913). 

Injunction  denied. — South  Bound  R.  Co. 
v.  Burton,  63  S.  C.  348,  41  S.  E.  451  (1901); 
Lamar  v.  Croft,  73  S.  C.  407,  53  S.  E.  540 
(1905). 

Applied  in  Walker  v.  Quinn,  134  S.  C. 
510,  133  S.  E.  444  (1923);  Miller  v.  Atlan- 
tic Coast  Line  R.  Co.,  95  S.  C.  471,  79  S. 
E.  645  (1913);  Ingram  v.  Hines,  126  S.  C. 
509,  120  S.  E.  493  (1922);  Gunter  v.  Fal- 
low. 7S  S.  C.  457.  59  S.  E.  70  (1906);  State 
v.  Shaw,  64  S.  C.  566,  43  S.  E.  14  (1902); 
Lampley  v.  Atlantic  Coast  Line  R.  Co., 
77  S.  C.  319,  57  S.  E.   1104  (1906). 

Stated  in  McDonald  v.  Palmetto  Thea- 
ters, 196  S.  C.  38,  11  S.  E.  (2d)  444  (1940). 

Cited  in  Citizens  Bank  v.  I  lev  ward,  144 
S.  C.  365,  142  S.  E.  651  (1926);  Copeland 
v.  Copeland,  60  S.  C.  135.  38  S.  E.  269 
(1900);  Sandel  v.  State,  128  S.  C.  17S,  122 
S.  E.  571  (1924);  Mauldin  v.  City  Council 
of  Greenville,  64  S.  C.  444,  42  S.  E.  202 
(1901). 


§  15-124.  Reference  of  issues  of  fact  to  jury  or  referee. 

Whenever  in  the  course  of  any  action  or  proceeding  in  the  Supreme  Court 
arising  in  the  exercise  of  the  original  jurisdiction  conferred  upon  the  court 
by  the  Constitution  and  laws  of  the  State  an  issue  of  fact  shall  arise  upon 
the  pleadings  or  when  an  issue  of  fact  shall  arise  upon  a  traverse  to  return  in- 
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mandamus,  prohibition  or  certiorari,  or  whenever  the  determination  of  any 
question  of  fact  shall  be  necessary  to  the  exercise  of  the  jurisdiction  conferred 
upon  the  Supreme  Court,  the  court  may  frame  an  issue  therein  and  certify  the 
same  to  the  circuit  court  for  the  county  wherein  the  cause  shall  have  originated 
or  in  case  of  original  jurisdiction  to  the  circuit  court  of  the  county  in  which  the 
cause  of  action  shall  have  arisen.  The  Supreme  Court  shall  also  have  the  same 
powers  as  are  now  possessed  by  the  circuit  courts  of  the  State  for  the  appoint- 
ment of  referees  to  take  testimony  and  report  thereon,  under  such  instructions 
as  may  be  prescribed  by  the  court,  in  any  cases  arising  in  the  Supreme  Court 
wherein  issues  of  fact  shall  arise. 

1942  Code  §  26;  1932  Code  §  26;  Civ.  P.  '22  §  26;  Civ.  P.  '12  §  11;  Civ.  P.  '02  §  11;  1896 
(22)  §  1:1901  (23)  623. 

Issue  of  title  may  be  certified  for  jury  Referee  may  take  testimony  of  party  re- 
trial.— If  in  a  case  for  an  injunction  to  re-  fusing  to  make  affidavit. — The  Supreme 
move  a  cloud  on  a  title  it  becomes  neces-  Court  has  power  to  appoint  a  referee  to 
sary  to  settle  an  issue  o.  title,  the  Supreme  take  the  testimony  of  a  party  declining  to 
Court  may  under  this  section  certify  that  make  an  affidavit  in  proceedings  before  it. 
issue  to  the  circuit  court  to  be  tried  by  a  State  v.  Marks,  70  S.  C.  44S,  50  S.  E.  14 
jury.  Trustees  of  University  o.'  South  Car-  (1904). 
olina  v.  Trustees  of  Academv  of  Columbia, 
85  S.   C.  546,  67   S.   E.  951    (1910). 

§  15-125.  Power  of  individual  justices  at  chambers :  appeal. 

Each  of  the  justices  of  the  Supreme  Court  shall  have  the  same  power  at 
chambers  to  administer  oaths,  issue  writs  of  habeas  corpus,  mandamus,  quo 
warranto,  certiorari,  prohibition  and  interlocutory  writs  or  orders  of  in- 
junction as  when  in  open  court.  But  an  appeal  shall  be  allowed  from  the 
decision  of  any  such  justice  to  the  Supreme  Court. 

1942  Code  §  26;  1932  Code  §  26;  Civ.  P.  '22  §  26;  Civ.  P.  '12  §  11;  Civ.  P.  '02  §  11;  1896 
(22)  §  1;  1901  (23)  623. 

Single  justice  of  Supreme  Court  has  pow-       as  whole.     King  v.  Aetna   Ins.  Co.,   168  S. 
er  to  issue  writ  or  order  in  court's  original       C.  84,   167  S.  E.   12   (1932). 
jurisdiction  and  make  it  returnable  to  court 

§  15-126.  Three  justices  must  concur  to  reverse  a  judgment. 

In  all  cases  decided  by  the  Supreme  Court  the  concurrence  of  three  of  the 
justices  shall  be  necessary  for  a  reversal  of  the  judgment  below,  subject  to  the 
provisions  of  §§  15-127  and  15-128. 

1942  Code  §  30;  1932  Code  §  30;  Civ.  P.  '22  §  29;  Civ.  P.  '12  §  14;  Civ.  P.  '02  §  14;  1870 

(14)  314. 

§  15-127.  When  circuit  judges  to  sit  with  Supreme  Court. 

Whenever  upon  the  hearing  of  any  cause  or  question  before  the  Supreme 
Court  in  the  exercise  of  its  original  or  appellate  jurisdiction,  (a)  it  shall  appear 
to  the  justices  thereof  or  any  three  of  them  that  there  is  involved  a  question 
of  constitutional  law  or  of  conflict  between  the  Constitution  and  laws  of  this 
State  and  of  the  United  States  or  between  the  duties  and  obligations  of  her 
citizens  under  the  same,  upon  the  determination  of  which  the  entire  co'irt  is 
not  agreed  or  (b)  the  justices  of  said  court,  or  any  two  of  them,  desire  it  the 
Chief  Justice  or  in  his  absence  the  presiding  associate  justice  shall  call  to  the 
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assistance  of  the  Supreme  Court  all  the  judges  of  the  circuit  courts  except 

that  when  the  matter  to  be  submitted  is  involved  in  an  appeal  from  a  circuit 

court  the  circuit  judge  who  tried  the  case  shall  not  sit. 

1942  Code  §  30;  1932  Code  §  30;  Civ.  P.  '22  §  29;  Civ.  P.  '12  §  14;  Civ.  P.  '02  §  14;  1870 
(14)  314. 


The  term  "court  en  banc"  as  used  in  the 
following  constructions  of  this  section  is 
but  a  designation  of  the  Supreme  Court 
sitting  with  the  circuit  judges  as  provided 
for  under  this  section.  For  a  history  of 
the  term,  see  Citizens  Bank  v.  Hevward, 
144  S.   C.  365,   142  S.   E.  651    (1926). 

The  court  en  banc  differs  materially  from 
the  Supreme  Court,  in  that  it  is  merely  a 
consultative  one,  like  the  English  Court  of 
Exchequer  Chamber,  whose  judgments  are 
authoritative  though  the  suitor  had  no  right 
to  appeal  to  it.  The  court  en  banc  is  called 
into  existence  by  the  justices  of  the  Su- 
preme Court,  only  when  they  may  desire  to 
consult  with  the  circuit  judges  as  to  par- 
ticular causes  or  questions.  Citizens  Bank 
v.  Hevward,  144  S.  C.  365.  142  S.  E.  651 
(1926). 

And  it  has  no  fixed  terms  and  loses  ju- 
risdiction when  it  has  answered  the  ques- 
tions submitted  by  filing  with  the  clerk  of 
the  Supreme  Court,  its  written  decision 
signed   by   a   majority   of   the   justices   and 


judges.  Its  functions  are  then  exhausted. 
Hinson  v.  Pickett,  2  Hill  (11  S.  C.  Eq.) 
355;  Citizens  Bank  v.  Hey  ward,  144  S.  C. 
365,    142   S.   E.   651    (1926). 

Supreme  Court  cannot  modify  or  set 
aside  a  judgment  of  the  court  en  banc. — 
The  chief  justice  and  the  three  associate 
justices,  sitting  as  the  Supreme  Court,  can- 
not set  aside  or  in  any  wise  lessen  the 
force  and  effect  of  a  judgment  rendered 
by  the  court  sitting  en  banc  composed  of 
the  Supreme  Court  justices  and  the  circuit 
judges.  State  v.  Adams,  83  S.  C.  149,  65 
S.  E.  220  (1909). 

Circuit  judges  not  called  unless  one  of 
named  contingencies  exist. — Where  neither 
contingency  as  provided  for  by  this  section 
for  the  calling  in  of  the  circuit  judges  oc- 
curs the  circuit  court  will  not  be  called  in 
merely  because  the  Supreme  Court  is  di- 
vided, and  the  parties  desire  an  authorita- 
tive determination  of  the  question  involved. 
Florence  v.  Brown,  49  S.  C.  332,  26  S.  E. 
880,  27  S.  E.  273  (1896). 


§  15-128.  Proceedings  in  such  case;  expenses. 

A  majority  of  the  justices  of  the  Supreme  Court  and  circuit  judges  shall 

constitute  a  quorum.     The  decision  of  the  court  so  constituted,  or  a  majority 

of  the  justices  and  judges  sitting,  shall  be  final  and  conclusive.     In  such  case 

the  Chief  Justice  or  in  his  absence  the  presiding  associate  justice  shall  preside. 

Whenever  the  justices  of  the  Supreme  Court  and  the  judges  of  the  circuit 

court  meet  together  for  the  purposes  aforesaid  if  the  number  thereof  qualified 

to  sit  constitute  an  even  number  one  of  the  circuit  judges  must  retire  and  the 

circuit  judges  present  shall  determine  by  lot  which  of  their  number  shall  retire. 

Whenever  the  circuit  judges  are  called  to  sit  with  the  justices  of  the  Supreme 

Court  for  the  determination  of  any  cause  or  causes  the  actual  traveling  and 

other  expenses  of  each  judge  so  attending  shall  be  paid  by  the  Governor  out 

of  his  civil  contingent  fund  upon  an  itemized  statement  made  out  and  certified 

to  by  each  judge. 

1942  Code  §  30;  1932  Code  §  30;  Civ.  P.  '22  §  29;  Civ.  P.  '12  §  14;  Civ.  P.  '02  §  14;  1870 
(14)  314. 


§  15-129.  Assignment  of  circuit  judges  by  roster. 

Between  the  first  and  fifteenth  days  of  December  in  each  year  the  Chief 
Justice  or,  in  his  absence  or  inability  to  attend,  the  senior  associate  justice 
shall  form  a  roster  of  the  circuit  judges  of  the  several  circuits  in  order  to 
arrange  a  regular  and  continuous  assignment  and  interchange  of  circuits 
among  such  judges  and  make  an  order  assigning  the  several  circuit  judges  to 
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hold  the  several  circuit  courts  in  all  of  the  circuits  of  the  State  for  the  whole 

of  the  succeeding  year  in  such  order  as  will  effect  a  continuous  interchange  of 

circuits  according  to  such  numerical  series. 

1942  Code  §  22;  1932  Code  §  22;  Civ.  P.  '22  §  22;  Civ.  C.  '12  §  3826;  Civ.  C.  '02  §  2730; 
1896  (22)  3. 

§15-130.  Notice  thereof. 

Immediately  thereupon  the  Chief  Justice  or,  in  his  absence  or  inability  to 
act,  the  senior  associate  justice  shall  direct  the  clerk  of  the  Supreme  Court  to 
furnish  each  of  the  circuit  judges,  as  well  as  the  Chief  Justice  and  senior 
associate  justice,  with  a  certified  copy  of  such  order  which  shall  be  sufficient 
notice  to  the  circuit  judges  of  their  assignments  aforesaid  and  they  shall  pro- 
ceed to  hold  the  courts  in  the  circuits  to  which  they  are  respectively  assigned  at 
the  time  appointed  by  law  for  the  several  circuit  courts  to  be  held.  The  clerk 
of  the  Supreme  Court  shall  also  forthwith  transmit  a  certified  copy  of  said 
order  to  the  clerk  of  every  circuit  court  of  the  State. 

1942  Code  §  22;  1932  Code  §  22;  Civ.  P.  '22  §  22;  Civ.  C.  '12  §  3826;  Civ.  C.  '02  §  2730; 
1896  (22)  3. 

§15-131.  Court  of  record. 

The  Supreme  Court  shall  be  a  court  of  record  and  the  records  thereof  shall 

at  all  times  be  subject  to  the  inspection  of  the  citizens  of  the  State  or  other 

persons  interested.    The  records  shall  be  kept  in  a  manner  prescribed  by  the 

justices  of  the  court. 

1942  Code  §  15;  1932  Code  §  IS;  Civ.  P.  '22  §  15;  Civ.  C.  '12  §  3819;  Civ.  C.  '02  §  2723; 
G.  S.  2091;  R.  S.  2223;  1896  (22)  3. 

§  15-132.  Costs  and  disbursements  in  actions  brought  in  original  jurisdiction. 
In  all  actions  and  proceedings  brought  in  the  Supreme  Court  in  its  original 
jurisdiction  the  court  may  provide,  by  rule,  order  or  otherwise,  for  the  pay- 
ment of  reasonable  costs  and  disbursements  of  the  case  by  the  losing  party 
or  otherwise  as  in  the  judgment  of  the  court  may  be  just  and  proper,  such 
costs  and  disbursements  to  be  taxed  and  adjusted  by  the  clerk  of  said  court 
under  direction  of  the  court.  When  the  clerk  has  taxed  such  costs  and  dis- 
bursements under  the  direction  of  the  court  he  shall  certify  the  taxation  to 
the  clerk  of  the  court  of  common  pleas  for  the  county  in  which  the  party 
resides  against  whom  such  costs  and  disbursements  have  been  taxed.  Such 
clerk  of  the  court  of  common  pleas  shall  enter  judgment  therefor,  as  other 
judgments  are  entered,  and  shall  issue  execution  for  the  enforcement  of  such 
judgment.  The  judgment  so  entered  shall  have  the  same  force  and  effect  in 
all  respects  as  judgments  rendered  by  the  court  of  common  pleas. 

1942  Code  §25;  1932  Code  §25;  Civ.  P.  '22  §25;  Civ.  C.  '12  §3829;  1909  (26)  162;  1941 
(42)  140. 

§  15-133.  Review  of  intermediate  orders. 

Upon  an  appeal  under  item  (3)  of  §  15-123  the  court  may  review  any  inter- 
mediate order  involving  the  merits  and  necessarily  affecting  the  order  ap- 
pealed from. 
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1942  Code  §  26;  1932  Code  §  26;  Civ.  P.  '22  §  26;  Civ.  P.  '12  §  11;  Civ.  P.  '02  §  11;  1896 
(22)  §1;  1901  (23)  623. 

§15-134.  Judgment  on  appeal  from  order  granting  new  trial;  proceedings 
below. 
Upon  any  appeal  from  an  order  granting  a  new  trial  on  a  case  made,  or  on 
exceptions  taken,  if  the  Supreme  Court  shall  determine  that  no  error  was 
committed  in  granting  the  new  trial,  it  shall  render  judgment  absolute  upon 
the  right  of  the  appellant ;  and  after  the  proceedings  are  remitted  to  the  court 
from  which  the  appeal  was  taken,  an  assessment  of  damages,  or  other  pro- 
ceedings to  render  the  judgment  effectual,  may  be  then  and  there  had  in 
cases  where  such  subsequent  proceedings  are  requisite. 

1942  Code  §  26;  1932  Code  §  26;  Civ.  P.  '22  §  26;  Civ.  P.  '12  §  11;  Civ.  P.  '02  §  11;  1896 
(22)  §  1;  1901  (23)  623. 

When  error  committed  verdict  or  judg-  in  granting  the  new  trial,  it  would  correct 

ment    restored. — This    statute    means    that  the  error  by  restoring  the  verdict  or  judg- 

when  the  Supreme  Court  should  determine  ment  set  aside.     Daughty  v.  Northwestern 

that  no  error  was  committed,  the  appellant  R.   Co.,  92  S.   C.  361,  75  S.   E.  553   (1912). 

should  have  judgment  absolute  given  upon  Quoted  in   Planters  Oil  Co.  v.   Lightsey, 

his  right  by  the  Supreme  Court;  but  if  it  98  S.  C.  3,  81   S.  E.  1102   (1913). 
should  determine  that  error  was  committed 

§  15-135.  Proceedings  below  in  appeals  regarding  injunctions  or  receivers. 

In  case  of  an  appeal  under  item   (4)  of  §  15-123  the  proceedings  in  other 

respects  in  the  court  below  shall  not  be  stayed  during  the  pendency  of  such 

appeal  unless  otherwise  ordered  by  the  court  below. 

1942  Code  §  26;  1932  Code  §  26;  Civ.  P.  '22  §  26;  Civ.  P.  '12  §  11;  Civ.  P.  '02  §  11;  1896 
(22)  §  1;  1901  (23)  623. 

Article  3. 
Terms;  Order  and  Place  of  Hearings. 
§  15-141.  Terms. 

The  Supreme  Court  shall  hold  at  least  nine  terms  in  each  year  at  the  seat 
of  government,  commencing  on  the  second  Monday  in  each  month  except  the 
months  of  July,  August  and  September.  Each  of  such  terms  shall  be  con- 
tinued for  so  long  a  period  as  the  public  interest  may  require.  The  court  may 
also  hold  such  additional  terms  or  sessions  as  the  public  interest  may  require, 
the  time  and  place  therefor  to  be  appointed  and  fixed  by  the  court.  Ten  days' 
notice  of  such  time  and  place  shall  be  given  to  the  attorneys  or  counsel  ap- 
pearing in  the  cases  docketed  in  such  manner  as  the  court  by  its  rules  or  orders 
may  provide. 

1942  Code  §  28;  1932  Code  §  28;  Civ.  P.  '12  §  13;  Civ.  P.  '02  §  13;  1870  (14)  314;  1896 
(22)  1;  1897  (22)  488;  1916  (29)  6S7;  1923  (33)  32. 

§  15-142.  Order  and  priority  of  hearing  cases. 

The  court  may  by  general  rules  prescribe  and  provide  the  order  in  which 
cases  shall  be  docketed  and  the  priority  thereof  on  the  calendar  except: 

(1)   On  a  second  and  each  subsequent  appeal  to  the   Supreme   Court  or 
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when  an  appeal  has  once  been  dismissed  for  a  defect  or  irregularity  the  cause 
shall  be  placed  upon  the  calendar  as  of  the  time  of  filing  the  first  appeal  and 
may  be  noticed  and  put  on  the  calendar  for  any  succeeding  term  ; 

(2)  Whenever,  in  any  action  or  proceeding  in  which  the  State  or  any 
state  officer  or  any  board  of  state  officers  is  or  are  sole  plaintiff  or  defendant 
an  appeal  has  been  brought  up  from  any  judgment  or  order  for  or  against 
him  or  them  in  any  court  such  appeal  shall  have  preference  in  the  Supreme 
Court  and  may  be  moved  by  either  party  out  of  the  order  on  the  calendar :  and 

(3)  An  appeal  taken  under  item  (4)  of  §  15-123  shall  take  precedence  over 

other  matters. 

1942  Code  §§  26.  28:  1932  Code  §§  26,  28;  Civ.  P.  '22  §  26;  Civ.  P.  "12  §§  11.  13;  Civ.  P. 
'02  §§  11.  13;  1870  (14)  314;  1896  (22)  1;  1897  (22)  488;  1901  (23)  623;  1916  (29)  687; 
1923  (33)  32. 

§  15-143.  Disposition  of  appeals  not  reached. 

If  the  cases  on  the  calendar  and  set  for  hearing  cannot  be  heard   in  the 

period  allotted  the  court  shall  continue  the  same  to  be  heard  after  the  regular 

call  of  the  cases  for  that  session  or  may  call  an  extra  term  for  the  hearing  of 

the  same  or  continue  them  to  the  next  stated  term  thereafter. 

1942  Code  §  28;  1932  Code  §  28:  Civ.  P.  '12  §  13;  Civ.  P.  '02  §  13;  1970  (14)  314;  1896 
(22)  1;  1897  (22)  488;  1916  (29)  687;  1923  (33)  32. 

§  15-144.  Court  may  make  rules. 

The  court  may  establish  and  promulgate  such  rules  and  regulations  as  may 

be  necessary  to  carry  into  effect  the  provisions  of  this  article  and  to  facilitate 

the  work  of  the  court. 

1942  Code  §  28;  1932  Code  §  28;  Civ  P.  '12  §  13;  Civ.  P.  '02  §  13;  1870  (14)  314;  1896 
(22)  1;  1897  (22)  488;  1916  (29)  687;  1923  (33)  32. 

This  section  is  consistent  with  the  con-       Aetna  Ins.  Co.,  168  S.  C.  84,  167  S.  E.   12 
stitutional   provisions   establishing    the    Su-       (1932). 
preme   Court  of  South   Carolina.     King   v. 

§15-145.  Docketing  fee. 

In  all  appeals,  other  than  in  criminal  cases,  the  appellant  shall,  when  the 

return  is  filed  with  the  clerk  of  the  Supreme  Court,  pay  to  said  clerk  a  fee 

of  three  dollars  for  docketing  the  cause  and  keeping  counsel  advised  as  to  the 

time  when  the  cause  is  to  be  called  for  hearing,  as  the  court  may  provide  in 

its  rules.    Such  fee  shall  be  taxed  against  the  losing  party  as  a  part  of  the  costs 

and  disbursements  in  the  Supreme  Court. 

1942  Code  §  28;  1932  Code  §  28;  Civ.  P.  '12  §  13;  Civ.  P.  '02  §  13;  1870  (14)  314;  1896 
(22)  1;  1897  (22)  488;  1916  (29)  687;  1923  (33)  32. 

§  15-146.  Sheriffs  provide  rooms,  etc. 

If  at  any  term  of  the  Supreme  Court  proper  and  convenient  room  both 
for  the  consultation  of  the  judges  and  the  holding  of  the  court,  with  furniture, 
attendants,  fuel,  lights  and  stationery  suitable  and  sufficient  for  the  transaction 
of  its  business,  be  not  provided  for  in  the  place  where  by  law  the  court  may 
be  held,  the  court  may  order  the  sheriff  of  the  count}-  to  make  such  provision 
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and  the  expenses  incurred  by  him  in  carrying  the  order  into  effect  shall  be 
paid  from  the  State  Treasury. 

1942  Code  §  31;  1932  Code  §  31;  Civ.  P.  '22  §  30;  Civ.  P.  '12  §  15;  Civ.  P.  "02  §  15;  1870 
(14)  495. 

§  15-147.  Places  to  hold  court ;  adjournment. 

The  Supreme  Court  may  be  held  in  other  buildings  than  those  designated 

by  law  as  places  for  holding  courts  and  at  a  different  place,  at  the  same  city  or 

town,  from  that  at  which  it  is  appointed  to  be  held.    Any  one  or  more  of  the 

judges  may  adjourn  the  court  with  the  like  effect  as  if  all  were  present. 

1942  Code  §  32;  1932  Code  §  32;  Civ.  P.  '22  §  31;  Civ.  P.  '12  §  16;  Civ.  P.  '02  §  16;  1870 
(14)  314. 

Article  4. 

Reports. 

§  15-161.  Duties  of  clerk  with  respect  to  opinions. 

The  clerk  of  the  Supreme  Court  shall,  upon  the  rendition  of  an  opinion  by 

the  Supreme  Court,  deliver  forthwith  to  the  reporter  of  said  court  a  certified 

copy  of  such  decision  made  by  the  court,  together  with  a  copy  of  the  printed 

arguments  and  the  briefs  of  counsel,  for  use  in  publishing  the  South  Carolina 

Reports.    Should  any  copies  furnished  by  the  clerk  be  used  in  the  publication 

of  any  other  reports  than  the  official  series  of  South  Carolina  Reports  the 

publisher  shall  pa)'  the  clerk  the  fees  provided  by  law  for  copies  of  opinions. 

1942  Code  §  18;  1932  Code  §  18;  Civ.  P.  '22  §  18;  Civ.  C.  '12  §  3822;  Civ.  C.  '02  §  2726; 
G.  S.  2102  to  2108;  R.  S.  2237  to  2241;  1896  (22)  3;  1901  (23)  622;  1920  (31)  1049; 
1929  (36)  52. 

§  15-162.  Committee  to  publish  reports. 

The  Speaker  of  the  House  of  Representatives  and  the  President  of  the  Senate 

shall  appoint  a  committee  of  three,  composed  of  two  members  of  the  House 

of  Representatives  to  be  appointed  by  the  Speaker  and  one  member  of  the 

Senate  appointed  by  the  President  of  the  Senate,  which  shall  contract  for  five 

years  at  a  time  for  the  prompt  editing,  publishing  and  distribution   of  such 

opinions  and  bound  volumes  thereof,  shall  contract  with  the  reporter  of  the 

Supreme  Court  to  edit  the  reports  of  the  cases  decided  by  the  Supreme  Court 

and  shall  contract  with  a  competent  publisher  and  printer  to  print  promptly 

the  reports  of  the  cases  decided  by  the  Supreme  Court. 

1942  Code  §  18;  1932  Code  §  18;  Civ.  P.  '22  §  18;  Civ.  C.  '12  §  3822;  Civ.  C.  '02  §  2726; 
G.  S.  2102  to  2108;  R.  S.  2237  to  2241;  1896  (22)  3;  1901  (Z3)  622;  1920  (31)  1049; 
1929  (36)  52. 

§15-163.  Contents  of  reports. 

The  reports  of  the  decisions  shall  contain  at  least  such  matter  as  is  now 
found  in  the  South  Carolina  Reports  including:  (1)  A  syllabus  of  the  deci- 
sion, citations,  statements  of  the  testimony  and  pleadings  sufficient  to  give 
an  understanding  of  the  case  and  the  decision  of  the  court :  (2)  An  alphabetical 
list  at  the  end  of  the  volume  of  all  cases  mentioned  in  any  way  in  the  decisions ; 
and  (3)  A  full  and  complete  digest  and  index  to  the  contents  of  the  volume. 
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Each  volume  shall  contain  not  more  than  one  thousand  pages,  exclusive  of 

index. 

1942  Code  §  18;  1932  Code  §  18;  Civ.  P.  '22  §  18;  Civ.  C.  '12  §  3S22;  Civ.  C.  '02  §  2726; 
G.  S.  2102  to  2108;  R.  S.  2237  to  2241;  1896  (22)  3;  1901  (23)  622;  1920  (31)  1049; 
1929  (36)  52. 

§15-164.  Distribution  of  reports. 

The  State  Librarian  shall  distribute  the  copies  of  the  reports  of  the  deci- 
sions of  the  Supreme  Court  purchased  by  the  State  as  follows : 

( 1 )  To  the  offices  of  the  Governor,  of  the  Attorney  General  of  the  State  and 
of  the  Attorney  General  of  the  United  States,  to  each  circuit  judge  of  the  State, 
to  the  library  of  the  Supreme  Court  of  the  United  States,  to  the  clerk  of  the 
circuit  court  of  appeals  of  the  United  States  for  the  fourth  circuit,  to  the 
library  of  the  University  of  South  Carolina,  to  the  Charleston  Library  Society 
and  to  the  clerks  of  the  district  courts  of  the  United  States  for  the  districts  of 
South  Carolina,  one  copy  each  ; 

(2)  To  the  library  of  the  Supreme  Court  of  this  State,  eight  copies:  and 

(3)  To  ever)'  state  and  territory  of  the  LTnited  States  from  which  the  State 
receives  two  or  more  copies  of  each  volume  of  its  law  reports,  two  copies 
each  and  to  every  other  state  and  territory  of  the  United  States,  one  copy 
each. 

All  copies  of  South  Carolina  Reports  not  otherwise  disposed  of  and  not 

distributed  under  the  provisions  of  this  section  shall  be  retained  in  the  State 

Library  for  the  use  of  this  State. 

1942  Code  §  24;  1932  Code  §  24;  Civ.  P.  '22  §  24;  Civ.  C.  '12  §  3828;  Civ.  C.  '02  §  2732; 
G.  S.  2107;  R.  S.  2242;  1880  (17)  533;  1908  (25)  1128;  1917  (30)  64;  1936  (.39)  1350. 

Cross  reference. — As  to  distribution  of 
copies  of  the  Acts  and  Joint  Resolutions,  see 
§§  1-564  to  1-568. 


CHAPTER  3. 
The  Circuit  Courts.* 

Article  1.  Sec. 

General  Provisions.  15-215.  Judges  to  notify  Chief  Justice  of  dis- 

gec  ability  to  hold  court. 

ir  mi     <-■  j  r  15-216.  Assignment  of  other  judge  to  hold 

15-2U1.   Circuit  courts  made   courts  of  rec-  t 

,r  -,„->    c     i       r  c  i  15-217.  Appointment  of  special  judge. 

10-202.   seals  or  courts  of  common  pleas.  i;  ?iq    c-     -i 

r  lb-^lo.  Similar  assignment  or  appointment 

Article  2  when  docket  overcrowded. 

15-219.  Assignment    or    appointment    when 
Judges  and  Special  Judges.  Chief   Justice    not   available. 

15-211.  Qualification   by   circuit   judge.  15-220.  Salary  of  special  judge. 

15-212.  Salaries  of  judges.  15-220.1.  Clerk    to    adjourn    court    in     the 
15-213.  Judges    not    to    absent    themselves  absence  of  judge. 

without  permission.  15-221.   Clerk   to   notify   authorities   and   ju- 
15-214.  Neglect  of  duty  as  to  holding  terms,  rors  of  special  terms, 

etc.:   proceedings. 


*  As  to  constitutional  provisions  for  circuit  courts,  see  S.  C.  Const.,  Art.  5,  §§  13,  14. 
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Article  3. 

Powers  and  Jurisdiction  of  Courts  and 
Judges. 

Sec. 

15-231.  Rules  of  court. 

15-231.1.  Contempt  of  court. 

15-231.2.  Oaths  and  affirmations. 

15-232.  Appeals  from  magistrates'  or  mu- 
nicipal courts. 

15-233.  Powers  of  judges  at  chambers. 

15-234.  Powers  when  temporarily  absent 
from  circuit. 

15-235.  When  judge  of  adjoining  circuit  to 
have  jurisdiction. 

15-236.  Powers  of  judge  holding  court  in 
circuit  other  than  that  of  resi- 
dence. 

15-237.  Resident  judge  may  discharge  all 
duties  in  circuit. 

15-238.  Jurisdiction  of  judges  presiding  at 
term  beginning  last  Monday  in 
April. 

15-239.  Transacting  general  sessions  busi- 
ness during  common  pleas  court. 

15-240.  Transacting  common  pleas  business 
during  general  sessions  court. 

15-241.  Adjournment  of  court  of  common 
pleas  when  general  sessions  not 
concluded. 

15-242.  Same;  local  exception  for  Newberry 
County. 

15-243.  Calling  off  regular  terms  of  common 
pleas  court. 

15-244.  Same;  exception  for  Darlington 
County. 

15-245.  Adjournment  of  circuit  courts  on  ac- 
count of  disease. 


Article  4. 
Circuits  and  Terms  of  Court. 


15-261 
15-262 


State  divided  into  fourteen  circuits. 

Terms  of  court  in  first  circuit. 
15-263.  Terms  of  court  in  second  circuit. 
15-264.  Terms  of  court  in  third  circuit. 

Separate  juries  for  certain  courts  in 
third  circuit. 


15-265. 


Sec. 

15-266.  Terms  of  court  in  fourth  circuit. 

15-267.  May  term  of  common  pleas  court 
for  Dillon  County. 

15-268.  Time  pleadings,  etc.,  returnable  in 
fourth  circuit;  notice  of  terms. 

15-269.  Terms  of  court  in  fifth  circuit. 

15-270.  Designation  of  terms  in  fifth  circuit. 

15-271.  Common  pleas  in  fifth  circuit  open 
during  general  sessions. 

15-272.  Days  for  pre-trial  and  non-jury 
matters  in  fifth  circuit. 

15-273.  Memorial  Day,  Richland  County. 

15-274.  Terms  of  court  in  sixth  circuit. 

15-275.  Terms  of  court  in  seventh  circuit. 

15-276.  When  general  sessions  term  con- 
tinued in  seventh  circuit. 

15-277.  Terms  of  court  in  eighth  circuit. 

15-278.  Terms  of  court  in  ninth  circuit. 

15-279.  Terms  of  court  in  tenth  circuit. 

15-280.  Terms  of  court  in  eleventh  circuit. 

15-281.  Call  of  calendars  in  eleventh  cir- 
cuit. 

15-282.  Terms  of  court  in  twelfth  circuit. 

15-283.  Notice  to  jurors  when  term  called 
off  in  Florence  County. 

15-284.  No  pay  when  notice  given  three 
days  before  court. 

15-285.  Terms  of  court  in  thirteenth  circuit. 

15-286.  Terms  of  court  in  fourteenth  cir- 
cuit. 

15-287.  Notice  to  jurors  when  term  called 
off  in  Allendale  County. 

15-288.  No  pay  when  notice  given  three 
days  before  court. 

Article  5. 
Special  Sessions  of  Circuit  Courts. 

15-301.  Call  on  petitions,  notice,  etc. 

15-302.  Calling  by  presiding  judge. 

15-303.  Call  by  resident  judge. 

15-304.  Matters  considered  at  special  ses- 
sion  of  general   sessions. 

15-305.  Trial  of  causes  at  special  session 
of  common  pleas. 


Article  1. 

General  Provisions. 

§  15-201.  Circuit  courts  made  courts  of  record. 

The  circuit  courts  herein  established  shall  be  courts  of  record  and  the  books 

of  record  thereof  shall,  at  all  times,  be  subject  to  the  inspection  of  any  person 

interested  therein. 

1942  Code  §  73;  1932  Code  §  73;  Civ.  P.  '22  §  70;  Civ.  P.  '12  §  37;  Civ.  P.  '02  §  32;  1870 
(14)  §32. 
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§  15-202.  Seals  of  courts  of  common  pleas. 

The  courts  of  common  pleas  shall,  at  the  expense  of  the  State,  have  a  seal 

for  each  county  of  an  impression  similar  to  that  of  the  court  of  common  pleas 

in  Charleston  County  and  uniform  with  that  seal  except  that  each  seal  shall 

in  the  legend  have  the  name  of  the  court  in  which  it  is  used.     Such  seals  shall 

always  be  affixed  to  such  proceedings  of  the  respective  courts  as  may  require 

the  same. 

1942  Code  §  337;  1932  Code  §  337;  Civ.  P.  '22  §  293;  Civ.  C.  '12  §  3926;  Civ.  C.  '02  §  2823; 
G.  S.  2170;  R.  S.  2299;  1792  V.  211. 

Article  2. 

Judges  and  Special  Judges. 

§  15-211.  Qualification  by  circuit  judge. 

The  circuit  judges  of  this  State,  upon  their  election,  shall  qualify  by  taking 

the  oaths  required  by  the  Constitution  of  this  State  before  a  justice  of  the 

Supreme  Court,  a  circuit  judge,  a  clerk  of  the  Supreme  Court,  a  clerk  of  the 

court  of  common  pleas  or  a  probate  judge  of  the  county  and  shall  forthwith 

enter  upon  their  duties.    Such  oaths  must  be  filed  in  the  office  of  the  Secretary 

of  State. 

1942  Code  §  72;  1932  Code  §  72;  Civ.  P.  '22  §  69;  Civ.  P.  '12  §  36;  Civ.  P.  '02  §  31;  1870 
(14)  §  31;  (17)  502;  1898  (22)  688. 

§15-212.  Salaries  of  judges. 

All  circuit  judges  shall  receive  an  annual  salary  of  twelve  thousand  five  hun- 
dred dollars ;  provided  that  until  February  1  1952  said  salaries  shall  be  ten 
thousand  dollars. 

1942  Code  §  41;  1932  Code  §  41;  Civ.  P.  '22  §  39;  Civ.  C.  '12  §  3837;  Civ.  C.  '02  §  2740; 
G.  S.  2420;  R.  S.  2351;  1893  (21)  417;  1919  (31)  101;  1929  (36)  7;  1935  (39)  88;  1948  (45) 
1716;  1951   (47)   546,  710. 

Annual  appropriation  bill   cannot  reduce  statute.     Grimball  v.  Beattie,  174  S.  C.  422, 

circuit   judge's  salary  theretofore   fixed   by  177  S.  E.  668  (1934). 

continuing  statute  in  effect  at  time  of  his  Comptroller  General  should  not  issue  war- 
election.  Grimball  v.  Beattie.  174  S.  C.  422,  rant  for  amount  claimed  by  circuit  judje 
177  S.  E.  668  (1934).  as  salary,   in   absence   of  appropriation   by 

Appropriation  for  payment  of  judge's  sal-  law  for  payment  thereof.    Grimball  v.  Beat- 

ary  may  be  made  by  permanent  continuing  tie,   174  S.  C.  422,   177  S.  E.  668   (1934). 

§  15-213.  Judges  not  to  absent  themselves  without  permission. 

No  circuit  judge  shall  absent  himself  from  this   State  without  leave  first 

granted  in  writing  by  the  Chief  Justice  or  presiding  associate  justice. 

1942  Code  §  40;  1932  Code  §  40;  Civ.  P.  '22  §  38;  Civ.  C.  '12  §  3836;  Civ.  C.  '02  §  2739; 
G.  S.  2119;  R.  S.  2250;  1877  (16)  229. 

§  15-214.  Neglect  of  duty  as  to  holding  terms,  etc.;  proceedings. 

If  any  circuit  judge  shall  fail  or  neglect  to  hold  a  term  of  any  court  of 
general  sessions  or  common  pleas  in  any  circuit  to  which  he  may  be  assigned 
until  the  business  of  such  court  shall  have  been  disposed  of  or  the  end  of  the 
term  arrives,  shall  fail  to  recognize  and  obey  the  order  of  assignment  of  the 
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Chief  Justice  or  presiding  associate  justice  or  shall  violate  an)'  provisions  of 
this  chapter,  the  Attorney  General  shall,  upon  any  reliable  information  of  the 
same,  by  official  communication  bring  such  violations  of  this  chapter  to  the 
notice  of  the  General  Assembly  at  its  first  session  and  such  circuit  judge  shall 
be  held  amenable  to  proceedings  for  neglect  of  duty,  as  provided  in  the  Con- 
stitution. 

1942  Code  §  42;  1932  Code  §  42;  Civ.  P.  '22  §  40;  Civ.  C.  '12  §  3S38;  Civ.  C.  '02  §  2741; 
G.  S.  2124;  R.  S.  2255;  1877  (16)  229. 

§  15-215.  Judges  to  notify  Chief  Justice  of  disability  to  hold  court. 

Each  circuit  judge,  when  disabled  by  sickness  or  other  cause  to  hold  any 

court  to  which  he  may  be  assigned,  shall  give  or  cause  to  be  given  prompt 

notice  of  such  inability  or  disability-  to  the  Chief  Justice  so  that  his  place 

may  be  temporarily  filled  and  the  court  held  according  to  law. 

1942  Code  §  43;  1932  Code  §  43;  Civ.  P.  '22  §  41;  Civ.  C.  '12  §  3S39;  Civ.  C.  '02  §  2742; 
R.  S.  2256;  1892  (21)  4. 

Cited  in  Haughton  v.  Order  of  United 
Commercial  Travelers,  108  S.  C.  73,  93  S. 
E.  393   (1916). 


§  15-216.  Assignment  of  other  judge  to  hold  court. 

Whenever  any  circuit  judge,  pending  his  assignment  to  hold  the  courts 
of  any  circuit,  shall  die,  resign,  be  disabled  by  illness  or  be  excused  for  any  other 
reason  considered  sufficient  in  the  opinion  of  the  Chief  Justice  of  the  Supreme 
Court  or  in  case  of  a  vacancy  in  the  office  of  circuit  judge  of  any  circuit  or 
if  a  special  session  of  the  court  of  general  sessions  or  common  pleas  be  ordered 
as  provided  for  in  §§  15-301  to  15-305,  the  Chief  Justice  of  the  Supreme  Court 
may  assign  any  other  disengaged  circuit  judge  to  hold  the  courts  of  any  such  cir- 
cuit, to  fill  any  appointment  made  necessary  by  such  vacancy  or  to  hold  any  spe- 
cial session  of  the  circuit  court  that  may  be  ordered  by  the  Chief  Justice. 

1942  Code  §  44;  1932  Code  §  44;  Civ.  P.  '22  §  42;  Civ.  C.  '12  §  3840;  Civ.  C.  '02  §  2743; 
G.  S.  2123;  R.  S.  2254;  1896  (22)  11;  1925  (34)  5;  1929  (36)  258;  1931  (.37)  257;  1935  (39) 

55. 


Cross  references. — As  to  special  sessions 
of  circuit  courts,  see  §§  15-301  to  15-305. 
As  to  powers  of  judge  holding  court  in 
circuit  other  than  residence,  see  §  15-236. 
As  to  interchange  of  circuits,  see  S.  C. 
Const.,   Art.   5,   §   14. 

Section  is  constitutional. — The  power 
thus  conferred  by  §§  15-301  to  15-305  and 
this  section  is  easily  sustainable  under  the 
provisions  of  S.  C.  Const.,  Art.  5,  §  6. 
State  v.  Gossett,  117  S.  C.  76,  108  S.  E. 
290   (1920). 

Origin  of  section. — See  Taylor  v.  Skrine, 
3  Brev.  (5  S.  C.  L.)  516. 

The  provisions  of  this  section  do  not  su- 
persede the  provisions  of  §  15-235  relating 
to   circuit   courts   jurisdiction   in   adjoining 


circuit  when  no  resident  or  special  judge 
is  on  circuit.  Winn  v.  Harby,.  166  S.  C. 
99,   163  S.   E.  434   (1928). 

The  power  conferred  is  not  an  absolute 
power  but  is  controlled  by  considerations 
which  safeguard  the  rights  and  interests 
of  those  whose  rights  and  interests  will  be 
determined  by  such  tribunal.  State  v.  Gos- 
sett, 117  S.  C.  76,   108  S.  E.  290  (1920). 

And  it  is  a  discretionary  power  to  be 
exercised  as  a  judicial  function.  State  v. 
Gossett,  117  S.  C.  76,  108  S.  E.  290  (1920). 

Cited  in  Haughton  v.  Order  of  United 
Commercial  Travelers,  108  S.  C.  73,  93  S. 
E.  393  (1916);  State  v.  Henderson,  136  S. 
C.  363,  134  S.  E.  364  (1925). 
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§  15-217.  Appointment  of  special  judge. 

In  the  event  there  be  no  other  disengaged  circuit  judge  available  to  hold 

such  courts,  then  the  Governor  shall  immediately  commission  as  special  judge 

some  person  learned  in  the  law,  as  shall  be  recommended  by  the  Supreme 

Court  or  by  the  Chief  Justice  thereof  if  the  Supreme  Court  be  not  in  session, 

to  hold  the  courts  of  any  such  circuit  or  to  hold  any  special  session  thereof 

which  may  be  ordered  by  the  Chief  Justice  as  aforesaid.    "Whenever  a  special 

judge  shall  be  appointed  to  hold  any  court  he  shall  have  and  exercise  all  the 

powers  and  duties  that  a  regular  judge  would  have  if  presiding. 

1942  Code  §  44;  1932  Code  §  44;  Civ.  P.  '22  §  42;  Civ.  C.  '12  §  3S40;  Civ.  C.  '02  5  2743: 
G.  S.  2123;  R.  S.  2254;  1896  (22)  11;  1925  (34)  5;  1929  (36)  258;  1931  (37)  257;  1935  (39) 
55. 

Cross  reference. — As  to  general  construe-  Power    to    appoint    special    judge    for    a 

tion.  see  §  15-216  and  note.  given   county  questioned. — In   view   of   the 

Appointment  of  special  judge  is  not  es-  provisions  of  this  section  it  is  questionable 

sentially    an    executive    function. — The    ap-  whether   the    Governor   has    the    power   to 

pointment  of  a  special  judge  to  preside  over  appoint  a  special  judge  to  hold  the  regular 

the   special   or  regular  court   is   not   essen-  term  of  the   court  for  a  given   county.     It 

tially   and   intrinsically   an    executive   func-  appears  that  in  such  case  the  appointment 

tion,  within  the  classification  of  legislative.  can  be  made  only  for  the  courts, of  the  cir- 

executive.  and  judicial  powers  under  S.  C.  cuit,  and  not  for  the  court  of  a  particular 

Const.,  Art.   1,  §   14,  but  mav  be  regulated  county.     Evans  v.  Edgefield,  132  S.  C.  380, 

by   statute.     State  v.   Davis,  88   S.   C.   204.  129  S.  E.  207  (1924). 

70  S.  E.  417   (1910).  Confining  of  special  term  does  not  ren- 

And  without  the  suggestion  of  Supreme  der   order    nugatory. — Because    the    special 

Court  is  void. — The  Governor  has  no  pow-  term   of  the   court   of  general   sessions   or- 

er  to  commission  a  special  judge  not  rec-  dered  by  the  Governor  under  this  and  the 

ommended  by  the  Supreme  Court,  or  chief  following   section    was    needlessly   confined 

justice  if  the  Supreme  Court  be  not  in  ses-  to  the  disposition  of  all  cases  on  the  crim- 

sion.     State  v.  Davis,  88  S.  C.  204,  70  S.  E.  inal    docket   such   fact   did    not   render   the 

417   (1910).  order   nugatory.      State   v.   Gallman,   79   S. 

C.  229,  60  S.  E.  682  (1907). 

§  15-218.  Similar  assignment  or  appointment  when  docket  overcrowded. 

Whenever  the  time  fixed  for  holding  any  of  the  courts  of  general  sessions 
or  common  pleas  of  this  State  shall  be  found  not  sufficient  for  the  trial  of  all 
cases  before  the  court,  a  like  assignment  of  a  disengaged  circuit  judge  or  com- 
mission of  a  special  judge  may  be  had  to  hold  the  court  to  which  the  judge 
then  holding  such  overcrowded  court  may  have  been  in  due  course  next  as- 
signed and  the  term  of  such  overcrowded  court  shall  proceed  until  the  cases 
before  it  are  disposed  of. 

1942  Code  §  44;  1932  Code  §  44:  Civ.  P.  '22  §  42;  Civ.  C.  '12  §  3840;  Civ.  C.  '02  §  2743; 
G.  S.  2123;  R.  S.  2254;  1896  (22)  11;  1925  (34)  5;  1929  (36)  258;  1931  (37)  257;  1935  (39) 

55. 

Cross   reference. — For   general   construe-  was  not  error  in  view  of  this  section.     State 

tion  of  section,  see  §   15-216  and  notes.  v.    Bigham,    133   S.   C.   491,    131    S.    E.   603 

Holding  over  court  for  more  than  a  week  (1924).      See   also.    State    v.    Gregory,    127 

beyond  the  date  fixed  for  its  adjournment  S.  C.  87,  120  S.  E.  499  (1922). 

§  15-219.  Assignment  or  appointment  when  Chief  Justice  not  available. 

Should  there  be  a  vacancy  in  the  office  of  Chief  Justice  of  the  Supreme  Court 
or  in  case  of  his  absence  from  the  State  or  of  his  illness  or  incapacity  from 
whatever  cause,  then  the  power  and  authority  vested  and  the  duties  imposed 
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upon  the  Chief  Justice  by  the  provisions  of  §§  15-216  and  15-218  shall  be  exer- 
cised and  discharged  by  the  senior  associate  justice  of  the  Supreme  Court  in 
point  of  service  who  is  at  the  time  within  the  State  and  is  not  ill  or  otherwise 
incapacitated  and  his  acts  in  exercising  such  powers  and  discharging  such 
duties  shall  be  as  effectual  as  though  performed  by  the  Chief  Justice  of  the 
Supreme  Court. 

1942  Code  §  44;  1932  Code  §  44;  Civ.  P.  '22  §  42;  Civ.  C.  '12  §  3840;  Civ.  C.  '02  §  2743; 
G.  S.  2123;  R.  S.  2254;  1896  (22)  11;  1925  (34)  5;  1929  (36)  258;  1931  (37)  257;  1935  (39) 
55. 

Cross   reference. — For   general   construc- 
tion of  section,  see  notes  to  §   15-216. 

§  15-220.  Salary  of  special  judge. 

The  special  judge  shall  be  allowed  for  his  services  ten  dollars  per  day  and 

his  necessary  expenses  and  the  same  per  diem  for  not  exceeding  five  days  for 

the  preparation  of  his  decrees. 

1942  Code  §  47;  1932  Code  §  47;  Civ.  P.  *22  §  45;  Civ.  C.  '12  §  3844;  Civ.  C.  '02  §  2747; 
1900  (23)  329. 

§  15-220.1.  Clerk  to  adjourn  court  in  the  absence  of  judge. 

Whenever  it  shall  so  happen  that  any  circuit  court  in   this   State  cannot 

be  held  at  the  time  appointed,  in  consequence  of  the  absence  or  indisposition 

of  the  judge,  the  clerk  of  such  court  or  his  deputy  shall  open  and  adjourn 

the  court  from  day  to  day  until  the  court  shall  meet  or  until  he  may  receive  due 

notice  that  the  judge  will  not  be  present,  when  he  shall  adjourn  the  court 

until  the  first  day  of  the  succeeding  term. 

1942  Code  §3595;  1932  Code  §3595;  Civ.  C.  '22  §2139;  Civ.  C.  '12  §  1318;  Civ.  C.  '02 
§920;  G.  S.  741;  R.  S.  792;  1839  (11)  106. 

§  15-221.  Clerk  to  notify  authorities  and  jurors  of  special  terms. 

When  notified  of  any  such  appointment  the  clerk  of  the  court  shall  notify 

the  proper  authorities  and  the  grand  jury  shall  be  summoned  to  attend,  if  it 

be  a  court  of  sessions,  and  a  petit  jury  shall  be  drawn  and  summoned,  if  jury 

cases  are  to  be  tried,  in  the  regular  manner,  for  the  purpose  of  such  court 

and  as  the  same  may  be  necessary.    The  clerk  shall  notify  the  special  judge 

of  the  time  fixed  for  holding  such  special  term  of  court. 

1942  Code  §  45;  1932  Code  §  45;  Civ.  P.  '22  §  43;  Civ.  C.  '12  §  3842;  Civ.  C.  '02  §  2745; 
1900  (23)  329. 

Cross  reference. — As  to  the  appointment  clerk  is   presumed. — It   must   be   presumed 

of    special   judges,    see    §    15-217   and    note  in  absence  of  anything  to  the  contrary  on 

thereto.  the  holding  of  a  special  term  presided  over 

Publication  of  notice  is  unnecessary. — It  by  a  special  judge  that  the  proper  authori- 

is    not    necessary    that    formal   notice   of   a  ties  were  notified  by  the  clerk  and   every- 

special  term  called  by  the  Governor  be  pub-  tiling  was  conducted  in  a  regular  manner, 

lished    by    the    clerk    over    his    signature.  State  v.   Davis,  88  S.  C.  204,  70  S.  E.  417 

State  v.   Davis,  88  S.  C.  204,  70  S.  E.  417  (1910). 
(1910).  Cited  in  State  v.  Gallman,  79  S.  C.  229, 

And  notification  of  proper  authorities  by  60  S.  E.  682   (1907). 
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Article  3. 
Powers  and  Jurisdiction  of  Courts  and  Judges. 

§  15-231.  Rules  of  court. 

The  circuit  courts  may  make  and  establish  all  necessary  rules  for  the  orderly 

conducting  of  business  in  said  courts,  provided  such  rules  are  not  repugnant  to 

the  laws  of  the  State  or  the  rules  prescribed  by  the  justices  of  the  Supreme 

Court  and  circuit  judges. 

1942  Code  §  34;  1932  Code  §  34;  Civ.  P.  '22  §  33;  Civ.  C.  '12  §  3831;  Civ.  C.  '02  §  2734; 
G.  S.  2113;  R.  S.  2245;  1868  (14)  16. 

Rules  of  circuit  courts  have  the  force  of  Atterberry,    129   S.    C.   464,    124    S.    E.   648 

law. — Rules   of   circuit   courts   made   under  (1923). 

this  section  which  are  not  repugnant  to  or  And  it  is  doubtful  whether  they  may  be 

in  conflict  with   law,  have  all  the  force  of  suspended    by    Supreme    Court.— State    v. 

law  and  must  be  complied  with.     State  v.  Atterb erry,    129   S.    C.   464,    124   S.    E.   648 

§15-231.1.  Contempt  of  court. 

The  circuit  court  may  punish  by  fine  or  imprisonment,  at  the  discretion  of 

the  court,  all  contempts  of  authority  in  any  cause  or  hearing  before  the  same. 

1942  Code  §34;  1932  Code  §34;  Civ.  P.  '22  §33;  Civ.  C.  '12  §3831;  Civ.  C.  '02  §2734; 
G.  S.  2113;  R.  S.  2245;  1868  (14)  136. 

Punishment   must   be   in    alternative,   by  wood  County  v.  Shay,  202  S.  C.  16,  23  S.  E. 

fine   or   imprisonment. — A   punishment   for  (2d)  825. 

contempt  goes  beyond  the  provisions  of  this  But  defendant  may  not  be  sentenced  to 

section,  and   is  excessive  and  unwarranted  both.— Greenwood  County  v.  Shay,  202  S.  C. 

by  law,  if  the  sentence  is  not  in  the  alterna-  16,  23  SE.  (2d)  825. 

tive-that  is,  fine  or  imprisonment.    Green-  _  Cited In  State  v.  Babb,  161  S.  C.  305,  159 

o.  ii.  633. 

§15-231.2.  Oaths  and  affirmations. 

The  circuit  court  may  administer  all  necessary  oaths  or  affirmations. 

1942  Code  §34;  1932  Code  §34;  Civ.  P.  '22  %33;  Civ.  C.  '12  §3831;  Civ.  C.  '02  §2734; 
G.  S.  2113;  R.  S.  2245;  1868  (14)  136. 

§  15-232.  Appeals  from  magistrates'  or  municipal  courts. 

Circuit  judges  may  hear  appeals  from  magistrates'  courts  and  municipal 

courts  to  the  court  of  general  sessions  and  the  court  of  common  pleas,  upon 

notice  as  required  by  §  10-1203  being  given  for  the  hearing  of  the  same. 

1942  Code  §  37;  1932  Code  §  37;  Civ.  P.  '22  §  35;  Civ.  C.  '12  §  3833:  Civ.  C.  '02  §  2736; 
G.  S.  2115;  R.  S.  2247;  1818  (7)  321;  1882  (17)  38;  1887  (19)  813;  1891  (20)  1123;  1899 
(23)  30;  1908  (25)  1055;  1920  (31)  806;  1921  (32)  281;  1925  (34)  94;  1930  (36)  1247;  1933 
(38)  50;  1937  (40)  79. 

§  15-233.  Powers  of  judges  at  chambers. 

All  regular  and  special  judges  shall  have  at  chambers  in  any  county  within 
the  circuit  in  which  they  are  resident  or  in  the  circuit  in  which  they  are 
assigned  to  hold  court  all  powers  and  jurisdiction  which  they  have  and  exer- 
cise in  open  court  in  any  county  within  such  circuit,  except  for  the  determina- 
tion of  such  matters  as  necessitate  trial  by  jury.  They  may  hear  and  deter- 
mine actions  for  partition  and  foreclosure  suits  and  all  other  equity  matters 
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concerning  real  estate  whether  within  or  without  the  county  where  the  land 

in  question  lies.     But  no  hearing,  except  with  consent,  shall  be  had  outside 

the  judicial  circuit  of  the  judge  having  jurisdiction. 

1942  Code  §  37;  1932  Code  §  37;  Civ.  P.  '22  §  35:  Civ.  C.  '12  §  3833;  Civ.  C.  '02  §  2736; 
G.  S.  2115;  R.  S.  2247:  1818  (7)  321;  1882  (17)  38:  1887  (19)  813;  1891  (20)  1123;  1899 
(23)  30;  1908  (25)  1055;  1920  (31)  806;  1921  (32)  281;  1925  (34)  94;  1930  (36)  1247;  1933 
(3S)  50;  1937  (40)  79. 

taken  together  authorize  a  circuit  judge  at 
chambers  to  hear  and  determine  a  motion 
for  a  change  of  venue.  Dennis  v.  Mc- 
Knight,  161  S.  C.  213,  159  S.  E.  557  (1930). 

But  judge  at  chambers  has  no  jurisdic- 
tion to  hear  a  motion  to  vacate  a  judgment. 
Turner  v.  Foreman,  47  S.  C.  31,  24  S.  E. 
989  (1895);  Bank  of  Manning  v.  Mellett, 
44  S.  C.  383,  22  S.  E.  444  (1894);  Clawson 
v.  Hutchinson,  14  S.  C.  517  (1880);  Charles 
v.  Jacobs,  5  S.  C.  348   (1873). 

Nor  can  a  final  order  given  in  court  be 
vacated  at  chambers.  -In  a  case  where  a 
judge  issued  a  writ  of  certiorari  from  the 
court  of  common  pleas,  and  in  order  en- 
tered on  the  return  of  such  writ,  restrain- 
ing permanently  a  magistrate  from  issuing 
his  warrant  to  eject  a  tenant  it  was  held 
that  such  order  was  final,  and  that  it  could 
not  be  vacated  by  a  circuit  judge  at  cham- 
bers, not  even  by  the  judge  who  presided 
at  court  when  such  order  was  made,  un- 
less it  was  procured  by  fraud  or  misrep- 
resentation. Coleman  v.  Keels,  30  S.  C. 
614,  9  S.  E.  270  (1888). 

Jury  trial  cannot  be  given  at  chambers 
in  quo  warranto.  State  v.  Gibbes,  109  S. 
C.   135,  95   S.   E.  346   (1917). 

Judgment  cannot  be  corrected  at  cham- 
bers without  the  consent  of  parties. — A 
judge  at  chambers  has  no  power  or  ju- 
risdiction to  correct  a  judgment  of  the  cir- 
cuit court  without  the  consent  of  all  the 
parties.  Middleton  v.  Denraar!  Ice  &  Fuel 
Co.,  97  S.  C.  457.  81  S.  E.  157  (1913). 

Nor  can  a  judge  grant  a  perpetual  in- 
junction at  chambers  against  the  consent 
of  the  party,  or  until  the  issues  of  the  ac- 
tion have  been  heard  and  determined. 
Hornesby   v.   Burdell.   9   S.   C.   303    (1875). 

But  an  order  of  sale  in  partition  suit 
may  be  granted  at  chambers  without  the 
consent  of  the  parties  in  interest.  Wood- 
ward v.  Elliott,  27  S.  C.  368,  3  S.  E.  477 
(1886). 

Written  consent  of  parties  is  unneces- 
sary. Ex  parte  Pearson,  79  S.  C.  302,  60 
S.   E.   706    (1907). 

Application  for  mandamus  cannot  be 
heard  out  of  circuit. — A  circuit  judge  while 
holding  court  in  a  circuit  other  than  his 
own  has  no  jurisdiction  to  hear  and  deter- 
mine  at   chambers,   in   such   circuit   an   ap- 


Cross  references. — As  to  notice  before 
hearing  in  chambers,  see  §  10-1203.  As  to 
purposes  for  which  the  circuit  court  shall 
always  be  deemed  open,  see  §  10-19  and 
notes.  As  to  motions  and  orders  generally, 
see  §§  10-1221  to  10-1232  and  notes.  For 
constitutional  powers  at  chambers  given  to 
the  justices  of  the  Supreme  Court  and  the 
judges  of  the  circuit  courts,  see  S.  C. 
Const.,  Art.   5,   §  25. 

Court  has  power  to  grant  temporary  in- 
junction at  chambers.  Ex  parte  Jones,  160 
S.  C.  63,  15S  S.  E.  134  (1931). 

Defendant  in  injunction  suit  could  have 
had  question  whether  plaintiff  had  another 
exclusive  remedy  or  whether  complaint 
stated  cause  of  action  determined  at  cham- 
bers, as  regards  right  to  prohibition.  Ex 
parte  Tones,  160  S.  C.  63,  158  S.  E.  134 
(1931). 

And  judge  may  pass  apon  proceedings 
for  criminal  contempt.— Under  the  provi- 
sions of  this  section,  circuit  judges  sitting 
at  chambers,  subject  to  certain  limitations, 
have  the  same  power  and  jurisdiction  in 
respect  to  the  business  to  be  brought  be- 
fore them  as  if  they  were  respectively  sit- 
ting in  open  court,  and  this  includes  the 
power  and  jurisdiction  to  pass  upon  pro- 
ceedings for  criminal  contempt.  Green- 
wood County  v.  Shay,  202  S.  C.  16,  23  S. 
E.    (2d)   825    (1942). 

Motion  for  discontinuance  may  be  heard 
and  granted  at  chambers.  Shelton  v. 
Southern  Ry.  Co. — Carolina  Div.,  80  S. 
C.   74,  61   S.   E.  220   (1907). 

And  demurrer  may  be  heard  and  deter- 
mined though  case  not  docketed. — Demur- 
rer to  complaint  was  properly  heard  and 
determined  at  a  hearing  at  chambers  of 
which  due  notice  had  previously  been  given, 
though  case  had  not  been  docketed.  First 
Presbyterian  Church  v.  York  Depository, 
203  S.  C.  410,  27  S.  E.   (2d)   573   (1943). 

Nonresident  judge  at  chambers  may  or- 
der a  jury  drawn  while  presiding  in  the 
circuit.  State  v.  Powers,  59  S.  C.  200,  37 
S.  E.  690  (1900). 

Receiver's  certificate  issuable  at  cham- 
bers.—State  v.  Port  Royal  &  A.  Ry.  Co., 
45  S.  C.  413,  23  S.  E.  363  (1893);  Dixon 
v.  Floyd,  73  S.  C.  202,  53  S.  E.  167  (1905). 

Sections    10-20,    15-231    and    this    section 
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plication  for  mandamus  in  a  cause  which 
arose  in  his  circuit.  La  Motte  v.  Smith. 
50  S.  C.  558.  27  S.  E.  933  (1S96). 

Nor  may  demurrer  be  heard  in  county 
other  than  that  in  which  action  is  pend- 
ing.— A  judge  of  another  county  than  that 
in  which  the  action  is  pending  does  not 
have  jurisdiction  to  hear  and  determine  a 
demurrer  pertaining  to  that  action  in  cham- 
bers. Hernlen  v.  People's  Bank,  135  S.  C. 
313.  133  S.  E.  549  (1924). 

Stated  in  Stroup  v.  Duke  Power  Co.,  216 
S.  C.  79,  56  S.  E.  (2d)  745  (1949). 


Cited  in  State  v.  Black,  34  S.  C.  194.  13 
S.  E.  361  (1891);  Crocker  v.  Allen,  34  S. 
C.  452,  13  S.  E.  650  (1890):  Clarke  v. 
Clarke,  46  S.  C.  230,  24  S.  E.  202  (1895); 
Morris  v.  Palmer,  44  S.  C.  462,  22  S.  E. 
726  (1895);  State  v.  Williams,  52  S.  C.  416, 
29  S.  E.  814  (1S96);  Tolbert  v.  Roark.  126 
S.  C.  207,  119  S.  E.  571  (1922) : 'Green  v. 
E.  B.  Gresham  Co.,  168  S.  C.  395,  167  S. 
E.  659  (1930);  American  Surety  Co.  v. 
Mills,  194  S.  C.  221,  9  S.  E.  (2d)  433  (1939). 


§  15-234.  Powers  when  temporarily  absent  from  circuit. 

Circuit  judges  may  grant  orders  and  decrees  in  cases  arising  in  the  circuit 
in  which  they  may  be  at  the  time  the  presiding  judges  therein  or  resident 
judges  thereof,  when  they  are  temporarily  absent  from  the  circuit.  This  pro- 
vision shall  not  be  construed  so  as  to  nullify  or  limit  any  other  powers  con- 
ferred on  circuit  judges. 

1942  Code  §  37;  1932  Code  §  37:  Civ.  P.  '22  §  35;  Civ.  C.  '12  §  3833:  Civ.  C.  '02  §  2736; 
G.  S.  2115;  R.  S.  2247;  1818  (7)  321;  1882  (17)  38;  1887  (19)  813;  1891  (20)  1123;  1899 
(23)  30:  1908  (25)  1055;  1920  (31)  806;  1921  (32)  281;  1925  (34)  94;  1930  (36)  1247;  1933 
(38)  50;  1937  (40)  79. 


§  15-235.  When  judge  of  adjoining  circuit  to  have  jurisdiction. 

In  case  any  judicial  circuit  is  without  a  resident  judge,  by  reason  of  death, 
absence,  disqualification  or  otherwise,  and  no  other  judge,  special  or  regular, 
is  presiding  therein,  then  jurisdiction  in  all  matters  arising  in  such  circuit 
is  conferred  upon  and  shall  be  exercised  by  the  resident  judge  of  any  ad- 
joining circuit  or  by  any  judge  presiding  therein.  Any  judge  exercising  such 
jurisdiction  shall  first  satisfy  himself  of  the  necessity  of  doing  so  by  affidavit 
of  the  moving  party. 

1942  Code  §  37;  1932  Code  §  37:  Civ.  P.  '22  §  35;  Civ.  C.  '12  §  3833;  Civ.  C.  '02  §  2736; 
G.  S.  2115;  R.  S.  2247;  1818  (7)  321;  1882  (17)  38:  1887  (19)  813;  1891  (20)  1123;  1899 
(23)  30;  1908  (25)  1055;  1920  (31)  806;  1921  (32)  281;  1925  (34)  94;  1930  (36)  1247;  1933 
(38)  50:  1937  (40)  79. 


Cross  references. — As  to  assignment  of 
other  judge  to  hold  court  by  reason  of  sim- 
ilar circumstances  as  set  forth  in  this  sec- 
tion, see  §  15-216.  As  to  interchange  of 
circuits,   see   S.    C.    Const..    Art.   5.   §    14. 

This  section  is  not  superseded  by  §  15- 
216  for  filling  circuit  judge  vacancies,  so 
as  to  make  assumption  of  jurisdiction  un- 
der this  section  unauthorized.  Winn  v. 
Harby,   166  S.  C.  99,  164  S.   E.  434   (1932). 

Judge  to  act  cannot  remait.  in  his  circuit. 
— This  section  does  not  confer  upon  the 
resident  or  presiding  judge  of  a  circuit,  ad- 
joining one  that  is  without  such  judge, 
authority  to  remain  in  his  own  circuit  and 
exercise  jurisdiction  in  jury  trials  in  civil 
and   criminal   causes    arising   in    the    other. 


Winn  v.  Harbv,  166  S.  C.  99,  164  S.  E. 
434   (1932). 

Where  adjoining  circuit  had  three  other 
courts  in  session,  circuit  court  could  not 
assume  jurisdiction  in  such  adjoining  cir- 
cuit for  circuit  judge's  disqualification. 
Winn  v.  Harby,  166  S.  C.  99.  164  S.  E. 
434   (1932). 

Where  judge  gave  default  judgment  in 
one  county  on  action  triable  in  another 
county  of  same  judicial  circuit,  the  judg- 
ment was  effective.  Mclnnis  v.  Caulk,  176 
S.  C.  399.  180  S.  E.  340   (1934). 

Affidavit  must  be  shown  by  record. — 
This  statute  provides  that  before  a  resi- 
dent or  presiding  circuit  judge  may  exer- 
cise  jurisdiction   in    matters   arising    in    an 
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adjoining  circuit,  the  necessity  for  assum- 
ing such  jurisdiction  must  be  shown  by 
affidavit  of  the  moving  party,  and  unless 
this   condition   is   complied   with,   and   such 


compliance  is  shown  by  the  record,  then 
no  jurisdiction  is  conferred.  In  re  Bowen. 
186  S.  C.  125,  19S  S.  E.  253  (1937). 


§  15-236.  Powers  of  judge  holding  court  in  circuit  other  than  that  of  residence. 

Every  judge  while  holding  the  circuit  court  for  any  circuit  pursuant  to  the 

provisions  of  the  law  of  this  State  shall  be  invested  with  powers  equal  to  those 

of  the  judge  of  such  circuit  and  may  hear  and  determine  all  causes  and  motions 

and  grant  all  orders  in  open  court  or  at  chambers  which  it  is  competent  for 

the  judge  residing  in  such  circuit  to  hear,  determine  or  grant,  any  law,  usage 

or  custom  to  the  contrary  notwithstanding. 

1942  Code  §  38;  1932  Code  §  38;  Civ.  P.  '22  §  36;  Civ.  C.  '12  §  3834;  Civ.  C.  '02  §  2737; 
G.  S.  2116;  R.  S.  2248:  1878  (16)  395. 

Cross  references. — As  to  power  of  circuit 
court  and  special  judges  at  chambers,  see 
§  15-233  and  note  thereto.  As  to  the  pur- 
poses for  which  the  circuit  courts  shall 
always  be  deemed  open,  see  §  10-19  and 
notes.  As  to  motions  and  orders  general- 
ly, see  §§  10-1221  to  10-1232  and  notes. 
As  to  special  sessions  oi  circuit  courts  see 
§§  15-301  to  15-305  and  notes  thereto.  As 
to  provision  where  judge  is  unable  to  hold 
court,    see   §§    15-216   to   15-219. 

This  section  should  be  construed  with 
§§  15-301  to  15-305,  which  should  be  re- 
garded as  a  limitation  upon  the  general 
powers  of  circuit  judges  when  only  an  ex- 
tra term  of  court  is  being  held.  Simms 
v.  Phillips,  46  S.  C.  149,  24  S.  E.  97  (1895). 

Jurisdiction  of  special  judge  limited  to 
the  county  to  which  commissioned. — A  spe- 
cial judge  whose  commission  is  limited  to 
a  particular  county  has  nc  jurisdiction  to 
try  matters  arising  elsewhere  in  the  circuit. 
Evans  v.  Edgefield.  132  S.  C.  380.  129  S. 
E.  207  (1924). 

Under  this  section  and  ?  15-237.  a  judge 


is  given  no  jurisdiction  to  jrant  a  writ  of 
certiorari  in  a  case  tried  in  another  circuit 
while  the  judge  thereof  is  holding  court 
therein.  State  v.  Black.  34  S.  C.  194.  13 
S.   E.   361    (1891). 

And  to  such  business  as  appears  on  the 
calendar. — When  a  judge  is  assigned  for  a 
special  term  of  court  he  can  transact  no 
other  business  than  that  on  the  calendar. 
Simms  v.  Phillips.  46  S.  C.  149.  24  S.  E. 
97  (18951. 

Nonresident  judge  may  make  order  re- 
quiring a  jury  to  be  drawn,  while  presid- 
ing in  the  circuit.  State  v.  Powers,  59  S. 
C.  200,  37  S.  E.  690  (1900). 

Motion  for  discontinuance  may  be  heard 
and  granted  at  chambers.  Shelton  v. 
Southern  Ry.  Co. — Carolina  Div..  80  S.  C. 
74.  61  S.  E.  220  (1907). 

Cited  in  State  v.  Williams.  52  S.  C.  416, 
29  S.  E.  814  (1895);  In  re  Doran,  129  S. 
C.  26,  123  S.  E.  501  (1922):  American  Sure- 
ty Co.  v.  Mills,  194  S.  C.  221,  9  S.  E.  (2d) 
433    (1939). 


§  15-237.  Resident  judge  may  discharge  all  duties  in  circuit. 

Every  circuit  judge  in  this  State  shall  at  all  times  have  jurisdiction  to  dis- 
charge and  perform  all  the  duties  of  his  office  within  the  circuit  wherein  he 
resides,  except  the  holding  of  circuit  courts  therein  when  some  other  circuit 
judge  shall  be  engaged  in  holding  such  courts. 

1942  Code  §  39;  1932  Code  §  39:  Civ.  P.  '22  §  37;  Civ.  C.  '12  §  3835;  Civ.  C.  '02  §  2738; 
G.  S.  2117:  R.  S.  2249;  1878  (16)  395. 


Cross  references. — As  to  the  constitu- 
tional power  of  the  justices  of  the  Supreme 
Court  and  the  judges  of  the  circuit  court 
at  chambers,  see  S.  C.  Const.,  Art  5,  §  25. 
As  to  power  of  circuit  and  special  judges 
at  chambers,  see  §  15-233  and  notes.  As 
to  power  of  judges  holding  court  in  other 
circuits,    see    §    15-236    and    notes.      As    to 


constitutional  provision  for  judicial  circuits, 
see  S.  C.  Const.,  Art.  5,  §   13. 

Judge  sitting  in  one  circuit  cannot  de- 
termine proceeding  arising  in  another  cir- 
cuit.— A  judge  cannot  hear  and  determine 
at  chambers  in  another  circuit  an  appli- 
cation for  a  writ  of  mandamus  in  a  case 
arising   within   his  own   circr.it.     La    Mottc 
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v.  Smith,  50  S.  C.  558,  27  S.  E.  933  (1S96). 

This  section  was  cited  in  support  of  the 
conclusion  that  the  court  of  common  pleas 
while  sitting  in  one  circuit,  has  no  juris- 
diction over  a  case  pending  in  another  cir- 
cuit. La  Motte  v.  Smith,  50  S.  C.  558, 
27  S.   E.  933    (1896). 

Jurisdiction  of  special  judge  may  be  lim- 
ited to  the  county  to  which  he  is  com- 
missioned. Evans  v.  EdgefieH,  132  S.  C. 
380,  129  S.  E.  207  (1924);  State  v.  Black, 
34  S.  C.  194,   13  S.   E.  361    (1891). 


Effect  of  signing  of  order  outside  of  cir- 
cuit.— The  fact  that  a  judge  signs  an  order 
of  bail  outside  of  his  circuit  for  a  prisoner 
of  his  circuit  does  not  necessarily  show- 
that  he  heard  the  application  beyond  his 
circuit.  State  v.  Satterwhite,  20  S.  C.  536 
(1883). 

Cited  in  Shelton  v.  Southern  Ry.  Co. — 
Carolina  Div.,  80  S.  C.  74,  61  S.  E.  220 
(1907). 


§  15-238.  Jurisdiction  of  judges  presiding  at  term  beginning  last  Monday  in 
April. 

Any  judge  of  the  circuit  court  of  this  State  who  may  be  presiding  at  a  court 
in  any  county  in  the  State  at  a  term  beginning  the  last  Monday  in  April  of 
any  year  shall  have  jurisdiction  of  all  matters  throughout  such  term,  not- 
withstanding such  term  may  extend  into  the  month  of  May. 

1942  Code  §  64-1;  1941  (42)  189. 

§  15-239.  Transacting  general  sessions  business  during  common  pleas  court. 

Whenever  provision  is  made  for  holding  the  court  of  common  pleas  the 
presiding  judge,  during  the  time  allowed  for  the  holding  of  the  court  of  com- 
mon pleas,  may  open  the  court  of  general  sessions  and  transact  all  or  such 
business  of  the  court  of  general  sessions  except  trials  by  jury  as  such  judge 
may  deem  expedient. 

1942  Code  §  65;  1932  Code  §  65;  1929  (36)  209;  1941  (42)   118. 

Quoted  in  Stroup  v.  Duke  Power  Co.,  216 
S.  C.  79,  56  S.  E.  (2d)  745  (1949). 


§  15-240.  Transacting  common  pleas  business  during  general  sessions  court. 
The  court  of  common  pleas  shall  be  open  at  all  terms  of  the  court  of  general 
sessions  for  the  transaction  of  all  business  of  regular  terms  of  the  court  of 
common  pleas  except  trial  by  jury  and  cases  in  the  court  of  common  pleas 
may  be  tried  by  jury  during  the  term  of  any  court  of  general  sessions  on  con- 
sent of  the  parties  or  their  attorneys  to  any  of  such  cases  and  when  the  same 
does  not  conflict  with  the  business  of  the  court  of  general  sessions. 

1942  Code  §  66;  1932  Code  §  66;  Civ.  P.  '22  §  63;  Civ.  P.  '12  §  30;  Civ.  P.  '02  §  26;  1878 
(16)  703;  1888  (18)  586;  1904  (24)  422;  1914  (28)  570:  1916  (29)  700;  1941   (42)  118. 


Section  is  a  general  statute. — This  section 
is  not  a  local  statute  but  is  a  general  provi- 
sion applicable  to  the  courts  in  every  county. 
Stroup  v.  Duke  Power  Co.,  216  S.  C.  79, 
56  S.  E.  (2d)  745  (1949). 

Purpose  of  section. — The  evident  purpose 
of  this  enactment  was  to  expedite  the  hear- 
ing of  civil  matters  by  enabling  litigants 
to  transact  civil  business  during  the  crim- 
inal court  where  this  can  be  done  without 
serious  interruption  to  the  work  of  the 
court  of  general  sessions.     Stroup  v.  Duke 


Power  Co.,  216  S.  C.  79,  56  S.  E.  (2d) 
745   (1949). 

The  common  pleas  opened  under  the 
authority  of  this  section  is  not  a  regular 
term.  McLaurin  v.  Kellv.  40  S.  C.  486, 
19  S.   E.   143   (1893). 

Since  common  pleas  is  not  continued  dur- 
ing court  of  general  sessions. — Where  stat- 
utory term  of  court  of  common  pleas  ended 
March  19  and  the  court  of  general  sessions 
convened  on  March  21  for  a  term  of  one 
week,  notice  of  intention  to  appeal  was  not 
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within  the  ten  day  period  required  by  §  7- 
405,  despite  plaintiff's  contention  that  the 
terms  of  this  section  should  be  construed 
to  mean  that  the  term  of  the  court  of  com- 
mon pleas  continued  during  the  court  of 
general  sessions.  Stroup  v.  Duke  Power 
Co.,  216  S.  C.  79,  56  S.  E.  (2d)  745  (1949). 
This  section  applies  wherever  provision 
is  made  by  statute  for  the  opening  of  the 
general    sessions   only.      Burwell    &    Dunn 


Co.  v.  Chapman,  59  S.  C.  581,  38  S.  E.  222 
(1900). 

Judge  is  required  to  open  court  of  com- 
mon pleas. — A  judge  is  not  only  authorized 
but  required  to  open  the  court  of  common 
pleas  at  the  conclusion  of  the  court  of  gen- 
eral sessions.  Burwell  &  Dunn  Co.  v. 
Chapman,  59  S.  C.  581,  38  S.  E.  222  (1900) ; 
cited  in  Ward  v.  Western  Union  Tel.  Co., 
62  S.   C.  274,  40  S.  E.  670   (1901). 


§  15-241.  Adjournment  of  court  of  common  pleas  when  general  sessions  not 
concluded. 

Should  the  business  before  the  court  of  general  sessions  at  any  term  not 

be  completed  on  the  arrival  of  the  day  fixed  by  law  for  the  holding  of  the 

court  of  common  pleas  the  judge  presiding  may,  in  his  discretion,  adjourn 

the  court  of  common  pleas  until  the  business  of  the  court  of  general  sessions 

shall  have  been  concluded. 

1942  Code  §  67;  1932  Code  §  67;  Civ.  P.  '22  §  64;  Civ.  P.  '12  §  31;  Civ.  P.  *02  §  27;  1870 
(14)  §27;  1889  (20)  359. 


§  15-242.  Same ;  local  exception  for  Newberry  County. 

The  provisions  of  §  15-241  shall  not  apply  to  the  courts  held  in  Nezvberry 
County. 

1942  Code  §  67;  1932  Code  §  67;  Civ.  P.  '22  §  64;  Civ.  P.  '12  §  31;  Civ.  P.  '02  §  27;  1870 
(14)  §27;  1889  (20)  359. 


Before  adjournment  the  court  of  com- 
mon pleas  must  first  be  opened. — It  is  nec- 
essary to  the  adjournment  herein  provided 
for,  that  the  court  of  common  pleas  should 
be  first  opened  on  the  day  fixed  for  its 
holding.  McKellar  v.  Parker,  29  S.  C.  237. 
7   S.   E.  295    (1887). 

But  such  opening  is  by  operation  of  law. 
— Where  the  officers  and  machinery  are 
present  in  the  court  house  on  the  day  fixed 
for  the  meeting  of  the  court  of  common 
pleas,  that  court  is  then  opened  by  oper- 
ation of  law  without  any  formality.  Har- 
din v.  Trimmier,  30  S.  C.  391,  9  S.  E.  342 
(1888);  Miller  v.  George,  30  S.  C.  526,  9 
S.  E.  659  (1888);  State  v.  Hasty,  76  S.  C. 
105,  56  S.  E.  669  (1906);  cited  in  State 
v.  Hunter,  79  S.  C.  91,  60  S.  E.  226  (1907). 

The  court  of  common  pleas  can  be  opened 
and  adjourned  without  adjourning  the  court 
of  general  sessions,  when  the  business  be- 
fore the  latter  court  has  been  completed. 
McKellar  v.  Parker,  29  S.  C.  237,  7  S.  E. 
295   (1S87). 


Therefore  the  court  of  general  sessions 
and  the  court  of  common  pleas  may  be 
opened  at  the  same  time.  State  v.  Hunter, 
79  S.  C.  91,  60  S.  E.  226  (1907);  citing 
with  approval  McKellar  v.  Parker,  29  S. 
C.  237.  7  S.   E.  295   (1887). 

Case  begun  in  general  sessions  may  be 
finished  in  common  pleas  session. — A  crim- 
inal case  begun  during  the  week  assigned 
for  holding  the  court  of  general  sessions 
might  be  continued  and  ended  in  the  fol- 
lowing week  assigned  for  the  trial  of  cases 
in  the  court  of  common  pleas.  State  v. 
Hasty,  76  S.  C.  105,  56  S.  E.  669  (1906). 
cited  with  approval  in  State  v.  Hunter, 
79  S.  C.  91,  60  S.  E.  226  (1907). 

Judge  cannot  keep  court  open  beyond 
time  for  holding  court  in  another  county. 
— The  conclusion  is  irresistible  that  a  judge 
has  no  power  to  take  a  recess  and  keep 
the  court  open,  or  to  adjourn  it  beyond 
the  time  fixed  by  statute  for  his  holding 
the  court  of  another  county.  Haughton 
v.  Order  of  United  Commercial  Travelers, 
108  S.  C.  73,  93  S.  E.  393   (1916). 


§  15-243.  Calling  off  regular  terms  of  common  pleas  court. 

Regular  terms  of  the  court  of  common  pleas  fixed  by  statute  shall  not  be 
called  off  by  the  request  of  the  members  of  the  bar  in  the  county  in  which 
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the  court  is  to  be  held  unless  at  least  three-fourths  of  the  resident  members  of 
such  bar  having  cases  for  trial  at  that  time  request  the  same,  in  writing,  of 
the  judge  who  is  to  preside  at  such  court. 
1942  Code  §  6S;  1933  (38)  264;  1943  (43)  217. 

Stated  in  Stroup  v.  Duke  Power  Co.,  216 
S.   C.  79,  56  S.  E.   (2d)   745   (1949). 

§  15-244.  Same;  exception  for  Darlington  County. 

Notwithstanding  the  provisions  of  the  foregoing  section,  in  Darlington 
County  no  term  of  the  court  of  common  pleas  shall  be  called  oft"  without  the 
unanimous  consent  of  all  resident  members  of  the  Bar  having  cases  for  trial 
at  such  term. 

1942  Code  §  68;  1933  (38)  264;  1943  (43)  217. 

§  15-245.  Adjournment  of  circuit  courts  on  account  of  disease. 

The  judge  of  the  circuit  court  shall  have  power  to  direct  any  circuit  court 

in  his  circuit  to  be  adjourned  over  to  a  future  day  designated  in  a  written  order 

to  the  clerk  of  such  court  whenever  there  is  a  dangerous  and  general  disease 

at  the  place  where  such  court  is  usually  held. 

1942  Code  §  71;  1932  Code  §  71;  Civ.  P.  '22  §  68;  Civ.  P.  '12  §  35;  Civ.  P.  '02  §  30;  1870 
(16)  §30. 

Cross  reference. — As  to  adjournment   of  no  inquiry  can  be  made  as  to  whether  such 

court   of  common   pleas,   see   §    15-241.  conditions  actually  existed.     Adicks  v.  Alli- 

Inquiry  as  to  conditions  cannot  be  made  son   &  Bratton,  21   S.  C.  256   (1884)  ;  cited 

after  order   of  adjournment. — An   adjourn-  in  Haughton  v.  Order  of  United  Commer- 

ment  having  been  made  under  this  section  cial  Travelers,   108   S.   C.  73,  93   S.   E.  393 

because  of  the  condition  herein  mentioned,  (1916). 

Article  4. 

Circuits  and  Terms  of  Court. 

§  15-261.  State  divided  into  fourteen  circuits. 

The  State  is  divided  into  fourteen  judicial  circuits  as  follows: 

(1)  The  first  circuit  shall  be  composed  of  the  counties  of  Calhoun,  Dor- 
chester and  Orangeburg  ; 

(2)  The  second  circuit  shall  be  composed  of  the  counties  of  Aiken,  Bamberg 
and  Barnwell ; 

(3)  The  third  circuit  shall  be  composed  of  the  counties  of  Clarendon,  Lee, 
Sumter  and  Williamsburg ; 

(4)  The  fourth  circuit  shall  be  composed  of  the  counties  of  Chesterfield, 
Darlington,  Marlboro  and  Dillon  ; 

(5)  The  fifth  circuit  shall  be  composed  of  the  counties  of  Kershaw  and 
Richland; 

(6)  The  sixth  circuit  shall  be  composed  of  the  counties  of  York,  Chester, 
Lancaster  and  Fairfield ; 

(7)  The  seventh  circuit  shall  be  composed  of  the  counties  of  Cherokee, 
Spartanburg  and  Union; 
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(8)  The  eighth  circuit  shall  be  composed  of  the  counties  of  Abbeville,  Green- 
zvood,  Laurens  and  Newberry  ; 

(9)  The  ninth  circuit  shall  be  composed  of  the  counties  of  Charleston  and 
Berkeley ; 

(10)  The  tenth  circuit  shall  be  composed  of  the  counties  of  Anderson  and 
Oconee; 

(11)  The  eleventh  circuit  shall  be  composed  of  the  counties  of  Lexington, 
McCormick,  Saluda  and  Edgefield; 

(12)  The  twelfth  circuit  shall  be  composed  of  the  counties  of  Florence, 
Georgetown,  Horry  and  Marion  ; 

(13)  The  thirteenth  circuit  shall  be  composed  of  the  counties  of  Greenville 
and  Pickens ;  and 

(1)   The  fourteenth  circuit  shall  be  composed  of  the  counties  of  Allendale, 

Hampton,  Colleton,  Jasper  and  Beaufort. 

1942  Code  §50;  1932  Code  §50;  Civ.  P.  '22  §48;  Civ.  P.  '12  §  17;  Civ.  P.  '02  §  17;  1868 
(14)  5,  72;  1869  (14)  198;  1870  (14)  17;  1871  (14)  659,  696;  1872  (15)  146;  1878  (16) 
376;  1882  (17)  682;  1889  (20)  518;  1896  (22)  250;  1897  (22)  583,  592,  597,  609;  1898  (22) 
879;  1899  (23)  31,  179;  1908  (25)  1002,  1283;  1910  (26)  867;  1912  (27)  827;  1914  (28) 
579,  636;  1916  (29)  688,  717;  1919  (31)  5;  1926  (34)  1041;  1927  (35)  68;  1931  (37)  51; 
Const.    1895   Art.   5   §  13. 

Cited   in    Grimball   v.   Beattie,    174   S.    C. 
422,    177   S.    E.   668    (1934). 

§  15-262.  Terms  of  court  in  first  circuit. 

The  courts  of  the  first  judicial  circuit  shall  be  held  as  hereinafter  provided. 

(1)  Calhoun  County. — The  court  of  general  sessions  for  Calhoun  County 
shall  be  held  at  St.  Matthews  on  the  fourth  Monday  in  May,  the  fourth  Monday 
in  September,  and  the  first  Monday  in  February.  The  court  of  common  pleas 
for  said  county  shall  be  held  at  St.  Matthews  on  the  fourth  Monday  in  April 
and  the  first  Monday  in  November.  And  in  addition  to  the  terms  of  the  court 
of  common  pleas  above  provided  for  there  shall  be  terms  of  such  court  during 
each  of  the  weeks  in  which  there  are  fixed  terms  of  court  for  the  court  of 
general  sessions  and  immediately  upon  the  conclusion  of  the  business  of  the 
court  of  general  sessions  such  court  shall  open  and  the  petit  jurors  drawn  to 
serve  in  the  court  of  general  sessions  shall  serve  as  petit  jurors  in  the  court 
of  common  pleas  and  any  and  all  business  may  be  transacted  as  at  any  other 
term  of  the  court  of  common  pleas. 

(2)  Dorchester  County. — The  court  of  general  sessions  for  Dorchester  County 
shall  be  held  at  St.  George  on  the  first  Monday  in  April  and  the  third  Monday 
in  October.  The  court  of  common  pleas  for  said  county  shall  be  at  St.  George 
on  the  third  Monday  in  April,  the  third  M onday  in  Ma)-  and  the  second  Monday 
in  November.  The  duration  of  said  courts  shall  be  for  one  week  each.  There 
shall  also  be  a  court  of  common  pleas  at  said  place  on  the  second  Monday  in 
July  without  a  jury. 

(3)  Orangeburg  County. — The  court  of  general  sessions  for  the  county  of 
Orangeburg  shall  be  held  at  Orangeburg  the  first  Monday  in  January,  the  first 
Monday  in  May  and  the  second  Monday  in  September.  The  court  of  common 
pleas  for  the  county  of  Orangeburg  shall  be  held  at  Orangeburg  on  the  third 
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Monday  in  March,  the  first  Monday  in  June  and  the  first  Monday  in  October. 

Each  of  such  courts  shall  be  for  two  weeks. 

1942  Code  §  51;  1932  Code  §  51;  Civ.  P.  '22  §  49;  Civ.  P.  '12  §  18;  Civ.  P.  '02  §  18;  1886 

(19)  473;  1898  (22)  684;  1901  (23)  624;  1908  (25)  1010;  1909  (26)  230;  1911   (27)  88;  1912 

(28)  771,  772;  1913  (28)  117;  1915  (29)  387,  547;  1916  (29)  690;  1917  (30)   145;  1919  (31) 

238;  1921  (32)  56;  1923  (33)  103;  1925  (34)  59;  1926  (34)  935;  1928  (35)  1204;  1931  (37) 
123;  1934  (38)  1260;  1939  (41)  279;  1941  (42)   118;  1949  (46)  114. 

§  15-263.  Terms  of  court  in  second  circuit. 

The  courts  of  the  second  judicial  circuit  shall  be  held  as  hereinafter  provided. 

(1)  Aiken  County. — The  court  of  general  sessions  for  Aiken  County  shall 
be  held  at  Aiken  on  the  third  Monday  in  January,  the  first  Monday  in  May 
and  the  first  Monday  in  October,  each  for  two  weeks.  The  court  of  common 
pleas  for  said  county  shall  be  held  at  Aiken  on  the  first  Monday  in  January  for 
a  term  of  two  weeks,  on  the  second  Monday  in  February  for  one  week,  on  the 
first  Monday  in  March  for  one  week,  on  the  second  Monday  in  April  for  one 
week,  on  the  first  Monday  in  June  for  one  week,  on  the  fourth  Monday  in  June 
for  one  week,  on  the  third  Monday  in  October  for  one  week  and  on  the  second 
Monday  in  November  for  three  weeks,  except  that  no  term  of  such  court  shall 
be  held  during  a  week  in  which  Thanksgiving  Day  occurs. 

(2)  Bamberg  County. — The  court  of  general  sessions  for  Bamberg  County 
shall  be  held  at  Bamberg  on  the  third  Monday  of  February,  on  the  fourth  Mon- 
day in  June  and  on  the  second  Monday  in  September,  each  for  one  week.  The 
court  of  common  pleas  for  said  county  shall  be  held  at  Bamberg  on  the  third 
Monday  in  April  for  two  weeks,  on  the  second  Monday  in  July  for  one  week 
and  on  the  fourth  Monday  in  October  for  two  weeks. 

(3)  Barnwell  County. — The  court  of  general  sessions  for  Barnwell  County 
shall  be  held  at  Barnwell  on  the  fourth  Monday  in  February,  the  fourth  Mon- 
day in  May  and  the  third  Monday  in  September,  each  for  one  week.  The  court 
of  common  pleas  for  said  county  shall  be  held  at  Barnwell  the  second  Monday 
in  March  for  two  weeks,  the  second  Monday  in  June  for  one  week  and  the 
first  Monday  in  December  for  two  weeks. 

1942  Code  §  52;  Civ.  P.  '22  §  50;  Civ.  P.  '12  §  19;  Civ.  P.  '02  §  19;  1897  (22)  444;  1910 
(26)  542;  1911  (27)  87;  1912  (27)  770;  1914  (28)  607;  1915  (29)   198;  1916  (29)  691,  699 
1917  (30)  135;  1919  (31)  43;  1920  (31)  855;  1924  (33)  930;  1926  (34)  991;  1933  (38)  320 
1935  (39)  308;  1937  (40)  573;  1941  (42)  118;  1948  (45)  2067;  1949  (46)  9;  1950  (46)  2290 
1951  (47)  31. 

Cited  in  State  v.  Gregory,  127  S.  C.  87, 
120  S.  E.  499  (1922). 

§  15-264.  Terms  of  court  in  third  circuit. 

The  courts  of  the  third  judicial  circuit  shall  be  held  as  hereinafter  provided. 

(1)  Clarendon  County. — The  court  of  general  sessions  for  Clarendon  County 
shall  be  held  at  Manning  on  the  fourth  Monday  in  January,  the  third  Monday 
in  June  and  the  second  Monday  in  September,  each  for  one  week.  The  court 
of  common  pleas  for  said  county  shall  be  held  at  Manning  on  the  first  Monday 
in  March  for  two  weeks,  the  fourth  Monday  in  June  for  one  week  and  the  third 
Monday  in  October  for  two  weeks. 

(2)  Lee  County. — The  court  of  general  sessions  for  Lee  County  shall  be  held 
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at  Bishopzrille  on  the  first  Monday  in  February,  on  the  second  Monday  in  June 
and  on  the  first  Tuesday  after  the  first  Monday  in  September,  each  for  one 
week.  The  court  of  common  pleas  for  said  county  shall  be  held  at  Bishopvillc 
on  the  first  Monday  in  May  for  two  weeks,  the  fourth  Monday  in  September 
for  one  week  and  the  fourth  Monday  in  November  for  two  weeks.  But,  there 
shall  be  no  jury  trials  at  the  summer  term  of  the  court  of  general  sessions  un- 
less a  majority  of  the  Lee  County  Bar  Association  deems  it  advisable  and  so 
notifies  the  judge  of  said  circuit. 

(3)  Sumter  County. — The  court  of  general  sessions  for  the  county  of  Sumter 
shall  be  held  at  Sumter  on  the  second  Monday  in  February  for  two  weeks,  on 
the  first  Monday  in  July  for  one  week,  and  on  the  first  Monday  in  November 
for  two  weeks.  The  court  of  common  pleas  for  said  county  shall  be  held  at 
Sumter  on  the  second  Monday  in  January  for  two  weeks,  on  the  second  Mon- 
day in  April  for  three  weeks,  on  the  second  Monday  in  July  for  one  week,  on 
the  first  Monday  after  the  fourth  Monday  in  September  for  two  weeks  and 
on  the  second  Monday  in  December  for  two  weeks.  But  no  jury  trial  of 
civil  cases  shall  be  had  at  the  summer  term  of  the  court  of  common  pleas  in 
Sumter  County  except  by  agreement  of  a  majority  of  the  bar  of  said  county. 

(4)  Williamsburg  County. — The  court  of  general  sessions  for  Williamsburg 

County  shall  be  held  at  Kingstree  on  the  second  Monday  after  the   second 

Monday  in  February,  on  the  first  Monday  in  June  and  on  the  third  Monday  in 

September,  each  for  one  week.     The  court  of  common  pleas  for  said  county 

shall  be  held  at  Kingstree  on  the  third  Monday  in  March,  on  the  fourth  Monday 

in  May,  on  Wednesday  first  succeeding  the  first  Monday  in  June  and  on  the 

third  Monday  in  November,  each  for  one  week.    But  no  jury  trial  of  civil  cases 

shall  be  had  at  the  June  term  except  by  consent.    The  petit  jurors  for  the  first 

and  third  terms  of  the  court  of  general  sessions  shall  not  be  required  to  attend 

the  first,  second  and  fourth  terms  of  the  court  of  common  pleas,  but  separate 

juries  shall  be  drawn  and  summoned  for  such  courts. 

1942  Code  §  53:  1932  Code  §  53;  Civ.  P.  '22  §  51;  Civ.  P.  '12  §  20:  Civ.  P.  '02  §  18;  1884 
(18)  886;  1896  (22)  22:  1900  (23)  311;  1902  (231  1194;  1910  (261  541:  1914  (281  531:  1916 
(291  693:  1924  (33)  1187;  1928  (35)  1288:  1929  (36)  79;  1931  (37)  320,  376;  1934  (38)  1466; 
1936  (39)  1481;  1939  (41)  184;  1940  (41)  1771;  1941  (42)  118;  1944  (43)  1207;  1951  (47)  250. 

§  15-265.  Separate  juries  for  certain  courts  in  third  circuit. 

Separate  juries  shall  be  drawn  for  the  courts  of  general  sessions  and  the 

courts  of  common  pleas  for  all  terms  for  Sumter  County  and  for  the  first  and 

third  terms  for  Lee  and  Williamsburg  Counties. 

1942  Code  §  53:  1932  Code  §  53;  Civ.  P.  '22  §  51;  Civ.  P.  '12  §  20:  Civ.  P.  '02  §  18; 
1884  (18)  886;  1896  (22)  22:  1900  (23)  311:  1902  (23)  1194;  1910  (26)  541;  1914  (281  531; 
1916  (29)  693;  1924  (33)  1187:  1928  (35)  1288:  1929  (36)  79:  1931  (37)  320,  376;  1934  (38) 
1466;  1936  (39)  1481;  1939  (41)  184;  1940  (41)  1771;  1941  (42)  118. 

§  15-266.  Terms  of  court  in  fourth  circuit. 

The  courts  of  the  fourth  judicial  circuit  shall  be  held  as  follows: 
(1)   Courts  of  General  Sessions:    At  Chesterfield  for  Chesterfield  County  on 
the  first  Monday  in   February,  the  second  Monday  in  June  and  the  second 
Monday  in  November;  at  Beiiucttsrille  for  Marlboro  County  on  the  second 
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Monday  in  February,  the  first  Monday  in  June  and  the  fourth  Monday  in  Oc- 
tober; at  Darlington  for  Darlington  County  on  the  second  Monday  in  January, 
the  third  Monday  in  March,  the  third  Monday  in  June  and  the  first  Monday  in 
November:  and  at  Dillon  for  Dillon  County,  on  the  second  Monday  in  March, 
the  fourth  Monday  in  June  and  the  third  Monday  in  November; 

(2)  Courts  of  Common  Pleas:  At  Chesterfield  for  Chesterfield  County  on  the 
first  Monday  in  January,  the  third  Monday  in  February,  the  third  Monday  in 
April,  the  fourth  Monday  in  May,  the  first  Monday  in  September,  the  first 
Monday  in  October  and  the  fourth  Monday  in  November ;  at  Bennettsville  for 
Marlboro  County  on  the  third  Monday  in  January,  the  first  Monday  in  March, 
the  first  Monday  in  April,  the  third  Monday  in  Jiar,  the  second  Monday  in 
October  and  the  first  Monday  in  December:  at  Darlington  for  Darlington 
County  on  the  fourth  Monday  in  January,  the  fourth  Monday  in  March,  the 
second  Monday  in  April,  the  second  Monday  in  May.  the  third  Monday  in 
September  and  the  second  Monday  in  December:  at  Dillon  for  Dillon  County 
on  the  fourth  Monday  in  February,  the  first  Monday  in  May  and  the  fourth 
Monday  in  September. 

1942  Code  §  54;  1932  Code  §  54;  Civ.  P.  '22  §  52;  Civ.  P.  '12  §  21;  Civ.  P.  '02  §  21;  1883 
(18)  305;  1887  (19)  999;  1897  (22)  404:  1901  (23)  627:  1910  (26)  544:  1911  (27)  80;  1922 
(32)  780;  1924  (33)  932;  1925  (34)  233:  1932  (37)  1213:  1934  (38)  1400;  1935  (39)  440; 
1937  (40)  573:  1940  (41)  1646,  1754,  1844;  1941  (42)  118,  151;  1944  (43)  1359;  1950  (4u) 
1983;  1951  (47)  51. 

§  15-267.  May  term  of  common  pleas  court  for  Dillon  County. 

The  common  pleas  court  for  Dillon  County  which  begins  on  the  first  Monday 
in  May  shall  automatically  be  called  off  unless  a  meeting  of  the  Dillon  County 
Bar  be  held  at  least  two  weeks  before  such  term  is  to  begin  and  at  least  one- 
third  of  the  members  of  said  Bar  attending  such  meeting  and  having  cases  to  be 
tried  at  such  term  vote  that  such  term  be  held.  Any  two  members  of  the  Bar 
may  call  such  meeting  on  not  less  than  two  days'  notice.  When  this  court  is 
not  to  be  held,  the  clerk  of  court  shall  notify  the  judge  assigned  to  hold  it. 

1950  (46)  1983. 

§  15-268.  Time  pleadings,  etc.,  returnable  in  fourth  circuit;  notice  of  terms. 

All  recognizances,  pleadings,  notices  and  papers  shall  be  returnable  and  ap- 
plicable to  the  terms  of  the  court  as  fixed  by  §  15-266  and  the  clerk  of  the 
court  for  each  county  in  the  fourth  judicial  circuit  shall  give  two  weeks' 
notice  of  each  and  every  term  of  the  court  in  some  newspaper  published 
in  the  county,  stating  the  day  of  the  month  on  which  the  next  court  will  open 
for  the  county. 

1942  Code  §  54;  1932  Code  §  54;  Civ.  P.  '22  §  52;  Civ.  P.  "12  §  21:  Civ.  P.  '02  §  21;  1883 

(18)  305:  1887  (19)  999;  1897  (22)  404;  1901  (23)  627;  1910  (26)  544;  1911   (27)  80;  1922 

(32)  780;  1924  (33)  932;  1925  (34)  233;  1932  (37)  1213:  1934  (38)  1400;  1935  (39)  440; 
1937  (40)  573;  1940  (41)  1646,  1754,  1844;  1941  (42)  151,  118. 

§  15-269.  Terms  of  court  in  fifth  circuit. 

The  courts  of  the  fifth  judicial  circuit  shall  be  held  as  hereinafter  provided. 

(1)  Kershaxv  County. — The  court  of  general  sessions  for  Kershaw  County 
shall  be  held  at  Camden  on  the  third  Monday  in  February,  the  fourth  Monday 
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in  June  and  the  fourth  Monday  in  October.  The  court  of  common  pleas  for 
said  county  shall  be  held  at  Camden  on  the  fourth  Monday  in  February,  the 
second  Monday  in  June  and  the  first  Monday  in  November.  The  terms  of  the 
court  of  common  pleas  shall  continue  for  two  weeks  each. 

(2)  Richland  County. — The  court  of  general  sessions  for  Richland  County 
shall  be  held  at  Columbia  on  the  second  Monday  in  January  for  two  weeks,  on 
the  second  Monday  in  April  for  two  weeks,  on  the  third  Monday  in  May  for 
two  weeks,  on  the  Tuesday  following  the  first  Monday  in  September  for  three 
weeks  and  on  the  second  Monday  in  December  for  two  weeks.  The  court 
of  common  pleas  for  said  county  shall  be  held  at  Columbia  on  the  fourth  Mon- 
day in  January  for  two  weeks,  on  the  second  Monday  in  March  for  three  weeks, 
the  first  week  of  which  shall  be  for  the  disposal  of  motions,  equity  matters  and 
any  other  matters  not  requiring  the  attendance  of  a  jury  and  the  other  two 
weeks  for  the  disposal  of  jury  matters,  on  the  first  Monday  in  May  for  two 
weeks,  on  the  fourth  Monday  in  September,  for  three  weeks  and  on  the  third 
Monday  in  November  for  three  weeks,  two  weeks  of  which  shall  be  for  the 
disposal  of  jury  matters  and  the  other  week,  which  includes  Thanksgiving 
Day,  for  the  disposal  of  motions,  equity  matters  and  other  matters  not  requir- 
ing the  attendance  of  a  jury. 

(3)  Additional  Terms  for  Certain  Matters. — In  addition  to  the  terms  of  court 
hereinbefore  set  forth,  there  shall  be  held  additional  terms  of  court,  without 
juries,  to  hear  equity  matters  and  all  matters  not  requiring  jury  trials,  the  same 
to  be  held  as  follows : 

(a)  Richland  County:  On  the  third  Monday  in  February,  on  the  second 
Monday  in  June  and  on  the  fourth  Monday  in  October,  each  for  one  week ;  and 

(b)  Kershaw  County:  On  the  second  Monday  in  January,  on  the  second 
Monday  in  April  and  on  the  second  Monday  in  September,  each  for  one  week. 

The  terms  of  court  provided  for  in  this  paragraph  (3)  shall  be  presided  over 
by  a  judge  other  than  the  regularly  assigned  judge,  to  be  selected  by  the  Chief 
Justice  from  the  regular  or  retired  circuit  judges.  The  terms  of  court  pro- 
vided for  in  this  paragraph  (3),  if  found  at  any  time  to  be  unnecessary,  shall 
be  called  off  as  the  law  now  provides  for  other  terms. 

1942  Code  §  55;  1932  Code  §§  55,  986;  Civ.  P.  '22  §§  53,  77;  Civ.  P.  '12  §  22;  Civ.  P.  '02 
§  22;  1877  (16) -299;  1896  (22)  24;  1899  (23)  33;  1910  (26)  541;  1912  (27)  768;  1913  (28) 
13:  1915  (29)  175;  1919  (31)  18;  1922  (32)  799;  1924  (33)  933;  1926  (34)  991,  999;  1938 
(40)  1918;  1939  (41)  424;  1940  (41)  1699;  1941  (42)  118;  1948  (45)  1781. 

§  15-270.  Designation  of  terms  in  fifth  circuit. 

The  courts  held  under  the  provisions  of  §  15-269  in  the  fifth  circuit  during  the 
first  four  months  of  the  year  shall  be  known  as  the  Spring  Term  of  the  court  of 
general  sessions  and  the  Spring  Term  of  the  court  of  common  pleas,  during  the 
next  four  months  as  the  Summer  Terms  of  said  courts  and  during  the  last  four 
months  as  the  Fall  Terms  of  said  courts.  And  the  two  sessions  of  the  court  of 
common  pleas  therein  appointed  for  Richland  County  during  the  Spring  Term 
and  the  two  sessions  of  said  court  for  Richland  County  herein  appointed  during 
the  Fall  Term  shall  be  known  as  the  First  and  Second  Sessions,  respectively,  of 
such  terms. 
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1942  Code  §  55;  1932  Code  §§  55,  986;  Civ.  P.  '22  §§  53,  77;  Civ.  P.  '12  §  22;  Civ.  P.  '02 
§  22;  1877  (16)  299;  1896  (22)  24;  1899  (23)  33;  1910  (26)  541;  1912  (27)  768;  1913  (28) 
13;  1915  (29)  175;  1919  (31)  18;  1922  (32)  799;  1924  (.33)  933;  1926  (34)  991,  999;  1938 
(40)  1918;  1939  (41)  424;  1940  (41)  1699;  1941  (42)  118;  1948  (45)  1781. 

§  15-271.  Common  pleas  in  fifth  circuit  open  during  general  sessions. 

At  the  terms  of  the  courts  of  general  sessions  provided  for  in  the  fifth  cir- 
cuit the  court  of  common  pleas  shall  be  open  for  the  taking  of  any  verdict  or 
judgment  by  default  or  consent  and  for  the  transaction  of  any  other  busi- 
ness when  the  same  does  not  conflict  with  the  business  of  the  court  of  general 
sessions. 

1948  (45)  1781. 

§  15-272.  Days  for  pre-trial  and  non-jury  matters  in  fifth  circuit. 

The  first  day  of  each  term  of  the  court  of  common  pleas  provided  for  in  the 
fifth  circuit  shall  be  set  aside  for  pre-trial  motions  and  all  matters  not  requiring 
a  jury,  except  those  two  terms  in  Richland  County  of  which  an  entire  week  is 
designated  for  that  purpose  as  herein  provided  for.  When  the  first  day  of  the 
term  of  the  court  of  common  pleas  is  set  aside  for  pre-trial  motions  and  mat- 
ters not  requiring  a  jury,  as  herein  provided,  the  jury  for  said  court  of  com- 
mon pleas  shall  not  be  summoned  to  appear  on  the  first  day  of  the  term  but 
shall  be  summoned  to  appear  on  the  second  day  of  the  term. 

1942  Code  §  55;  1932  Code  §§  55,  986;  Civ.  P.  '22  §§  53.  77;  Civ.  P.  '12  §  22;  Civ.  P.  '02 
§  22;  1877  (16)  299;  1896  (22)  24;  1899  (23)  33;  1910  (26)  541;  1912  (27)  768;  1913  (28) 
13:  1915  (29)  175;  1919  (31)  18;  1922  (32)  799;  1924  (33)  933;  1926  (34)  991,  999;  1938 
(40)  1918;  1939  (41)  424;  1940  (41)  1699;  1941  (42)  118;  1948  (45)  1781. 

§  15-273.  Memorial  Day,  Richland  County. 

The  first  day  of  the  term  of  the  court  of  common  pleas  for  Richland  County 

commencing  on  the  first  Monday  in  May  shall  be  set  aside  and  designated  as 

Memorial  Day  at  which  time  memorial  exercises  shall  be  held  for  the  members 

of  the  Richland  count)'  bar  who  have  died  during  the  previous  months.     The 

day  set  aside  as  Memorial  Day,  when  there  are  such  exercises  to  be  held,  shall 

be  taken  up  with  such  exercises  and  there  shall  not  be  taken  up  any  business  of 

the  court. 

1942  Code  §  55;  1932  Code  §§  55,  986;  Civ.  P.  '22  §§  53,  77;  Civ.  P.  '12  §  22;  Civ.  P.  '02 
§  22:  1877  (16)  299;  1896  (22)  24;  1899  (23)  33;  1910  (26)  541;  1912  (27)  768;  1913  (28) 
13;  1915  (29)  175;  1919  (31)  18;  1922  (32)  799;  1924  (33)  933;  1926  (34)  991,  999;  1938 
(40)  1918;  1939  (41)  424;  1940  (41)  1699;  1941  (42)  118;  1948  (45)  1781. 

§  15-274.  Terms  of  court  in  sixth  circuit. 

The  courts  of  the  sixth  judicial  circuit  shall  be  held  for  a  term  of  one  week, 
unless  otherwise  specified,  as  hereinafter  provided. 

(1)  Chester  County. — The  court  of  general  sessions  for  the  county  of  Chester 
shall  be  held  at  Chester  on  the  second  Monday  in  January  for  one  day  only 
for  the  trial  of  persons  in  jail  only,  the  first  Monday  in  March,  the  fourth 
Monday  in  June  and  the  first  Monday  in  October.  The  court  of  common  pleas 
for  said  county  shall  be  held  at  Chester  on  the  Tuesday  following  the  second 
Monday  in  January  using  the  same  venire  as  for  the  preceding  court  of  gen- 
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eral  sessions,  the  third  Monday  in  February,  the  second  Monday  in  April,  the 
fourth  Monday  in  May,  the  first  Monday  in  November  and  the  second  Monday 
in  December. 

(2)  Fairfield  County. — The  court  of  general  sessions  for  Fairfield  County 
shall  be  held  at  Winnsboro  on  the  first  Monday  in  February,  the  second  Mon- 
day in  June  and  the  Tuesday  following  the  first  Monday  in  September.  The 
court  of  common  pleas  for  said  county  shall  be  held  at  Winnsboro  on  the  third 
Monday  in  March,  the  fourth  Monday  in  April,  the  second  Monday  in  October 
and  the  third  Monday  in  November. 

(3)  Lancaster  County. — The  court  of  general  sessions  for  Lancaster  County 
shall  be  held  at  Lancaster  on  the  second  Monday  in  February,  the  third 
Monday  in  June  and  the  third  Monday  in  September.  The  court  of  common 
pleas  shall  be  held  at  Lancaster  on  the  third  Monday  in  January,  the  second 
Monday  in  May,  the  fourth  Monday  in  July  and  the  fourth  Monday  in  October. 

(4)  York  County. — The  court  of  general  sessions  for  York  County  shall 
be  held  at  York  on  the  first  Monday  in  January,  the  second  Monday  in 
March,  the  first  Monday  in  May,  the  second  Monday  in  July,  the  second  Mon- 
day in  September,  the  fourth  Monday  in  November,  the  fifth  Monday  in  No- 
vember when  there  is  a  fifth  Monday  in  November,  the  first  Monday  in  De- 
cember and  the  third  Monday  in  December.  The  court  of  common  pleas 
for  said  county  shall  be  held  at  York  on  the  fourth  Monday  of  January,  the 
fourth  Monday  in  February,  the  fourth  Monday  in  March,  the  third  Monday 
in  April,  the  first  Monday  in  June,  the  fourth  Monday  in  September  and  the 
second  Monday  in  November.  But  a  term  of  the  court  of  common  pleas  for 
said  county  shall  follow  immediately  upon  the  adjournment  of  any  term  of  the 
court  of  general  sessions  and  when  such  a  term  so  follows  in  the  same  week  in 
which  a  term  of  the  court  of  general  sessions  has  been  held  the  venire  called 
for  the  court  of  general  sessions  shall  also  serve  as  the  venire  for  the  court  of 
common  pleas. 

1942  Code  §  56:  1932  Code  §  56:  Civ.  P.  '22  5  54:  Civ.  P.  '12  ?  23:  Civ.  P.  '02  §  23;  1885 
(19)  223;  1899  (22)  34:  1900  (23)  312;  1907  (25)  617:  1911  (27)  64:  1916  (29)  698:  1922 
(32)  838;  1925  (34)  29:  192S  (35)  1216:  1929  (36)  41;  1930  (36)  1098.  1264;  1933  (38)  136: 
1934  (38)  1199.  1254;  1935  (39)  237;  1937  (40)  452:  1938  (40)  1698;  1941  (42)  118;  1944 
(43)  1351:  1948  (45)   1691;  1949  (46)  254.  338,  571;  1950  (46)  2222. 

§  15-275.  Terms  of  court  in  seventh  circuit. 

The  courts  of  the  seventh  judicial  circuit  shall  be  held  as  hereinafter  pro- 
vided. 

(1)  Cherokee  County. — The  court  of  common  pleas  for  Cherokee  County  shall 
be  held  at  Gaffney  on  the  first  Monday  of  March  for  two  weeks,  on  the  first 
Monday  of  July  for  one  week  and  on  the  first  Monday  of  November  for  two 
weeks.  The  court  of  general  sessions  for  Cherokee  Count}'  shall  be  held  at 
Gaffney  on  the  third  Monday  of  March  for  one  week,  on  the  second  Monday 
of  July  for  one  week  and  on  the  third  Monday  of  November  for  two  weeks. 

(2)  Spartanburg  County. — The  court  of  common  pleas  for  Spartanburg  Coun- 
ty shall  be  held  at  Spartanburg  on  the  third  Monday  of  January  for  three 
weeks,  on  the  fourth  Monday  of  March  for  four  weeks,  on  the  fourth  Monday 
of  May  for  three  weeks,  on  the  third  Monday  of  July  for  one  week  and  on  the 
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fourth  Monday  of  September  for  three  weeks.  The  court  of  general  sessions 
for  Spartanburg  County  shall  be  held  at  Spartanburg  on  the  first  Monday  of 
January  for  two  weeks,  on  the  fourth  Monday  after  the  fourth  Monday  of 
March  for  one  week,  on  the  third  Monday  after  the  fourth  Monday  of  May 
for  one  week,  on  the  fourth  Monday  of  July  for  one  week  and  on  the  third 
Monday  after  the  fourth  Monday  of  September  for  two  weeks. 

(3)  Union  County. — The  court  of  common  pleas  for  Union  County  shall  be 
held  at  Union  on  the  second  Monday  of  February  for  two  weeks,  on  the  first 
Monday  of  May  for  two  weeks,  on  the  first  Monday  of  September  for  two 
weeks  and  on  the  first  Monday  of  December  for  one  week.  The  court  of  gen- 
eral sessions  shall  be  held  at  Union  on  the  fourth  Monday  of  February  for 
one  week,  on  the  third  Monday  of  May  for  one  week,  on  the  third  Monday  of 
September  for  one  week  and  on  the  second  Monday  of  December  for  one  week. 

19-42  Code  §  57;  1932  Code  §§  57,  987;  Civ.  P.  '22  §§  55,  78;  Civ.  P.  '12  §  24;  Civ.  P.  '02 
§  24;  1889  (20)  359;  1896  (221  25;  1898  (22)  685:  1899  (23)  35;  1906  (25)  48,  49;  1908  (25) 
1011;  1913  (28)  30;  1914  (28)  602;  1916  (29)  695;  1917  (30)  137;  1919  (31)  186;  1922  (32) 
815;  1931  (37)  256;  1933  (38)  189;  1934  (38)  1240;  1935  (39)  405;  1937  (40)  106;  1941  (42) 
118;  1944  (43)  1233. 

Quoted  in  Stroup  v.  Duke  Power  Co.,  216 
S.  C.  79,  56  S.  E.  (2d)  745  (1949). 

§  15-276.  When  general  sessions  term  continued  in  seventh  circuit. 

If  the  business  of  the  court  of  general  sessions  is  not  concluded  at  the  end 

of  any  week,  except  the  second  week  in  January  at  Spartanburg,  the  petit  jury 

drawn  for  that  term  of  the  sessions  court  shall  be  continued  for  the  next  week 

or  until  the  business  of  the  sessions  court  is  completed. 

1942  Code  §  57;  1932  Code  §§  57,  987;  Civ.  P.  '22  §§  55,  78;  Civ.  P.  '12  §  24;  Civ.  P.  '02 
§  24;  1889  (20)  359;  1896  (22)  25;  1898  (22)  685;  1899  (23)  35;  1906  (25)  48,  49;  1908  (25) 
1011;  1913  (28)  30;  1914  (28)  602;  1916  (29)  695;  1917  (30)  137;  1919  (31)  186;  1922  (32) 
815;  1931  (37)  256;  1933  (38)  189;  1934  (38)  1240;  1935  (39)  405;  1937  (40)  106;  1941  (42) 
118. 

The   general   sessions   court   of   Spartan-  of  a   regular   term   of   its   court.      State   v. 

burg  County  should  not  be  continued  be-  Henderson,    136   S.    C.   363,    134   S.    E.   364 

yond   the   first   week,   if   such   continuation  (1925). 
would   result   in   depriving   another   county 

§  15-277.  Terms  of  court  in  eighth  circuit. 

The  courts  of  the  eighth  judicial  circuit  shall  be  held  as  hereinafter  provided. 

(1)  Abbeville  County.  — The  court  of  general  sessions  for  Abbeville  County 
shall  be  held  at  Abbeville  on  the  fourth  Monday  in  February,  the  first  Monday 
in  June,  and  the  first  Monday  in  September.  The  court  of  common  pleas  for 
said  county  shall  be  held  at  Abbeville  on  the  fourth  Monday  in  March  for  two 
weeks,  on  the  second  Monday  in  October  for  one  week  and  on  the  second 
Monday  in  December  for  one  week. 

(2)  Greenwood  County. — The  court  of  general  sessions  for  Greenivood  Coun- 
ty shall  be  held  at  Greenivood  on  the  second  Monday  in  January,  the  second 
Monday  in  April,  the  fourth  Monday  in  June  and  the  second  Monday  in  Sep- 
tember. The  court  of  common  pleas  for  said  county  shall  be  held  at  Green- 
wood on  the  first  Monday  in  March,  the  third  Monday  in  April,  the  first  Mon- 
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day  after  the  fourth  Monday  in  September  and  the  first  Monday  in  November. 

(3)  Laurens  County. — The  court  of  general  sessions  for  Laurens  County 
shall  be  held  at  Laurens  on  the  third  Monday  in  February,  the  second  Monday 
in  June,  the  fourth  Monday  in  September  and  the  second  Monday  in  Novem- 
ber. The  court  of  common  pleas  for  said  county  shall  be  held  at  Laurens  on 
the  second  Monday  in  March  and  the  second  Monday  in  May  for  three  weeks 
and  on  the  fourth  Monday  in  October  for  two  weeks. 

(4)  The  court  of  general  sessions  for  Netvberry  County  shall  be  held  at 

Nezvberry  on  the  third  Monday  in  March,  on  the  third  Monday  in  June,  on  the 

third  Monday  in  September  and  on  the  first  Monday  in  December,  in  each 

case  for  one  week.    The  court  of  common  pleas  for  said  county  shall  be  held 

at  Newberry  on  the  fourth  Monday  in  January,  on  the  fourth  Monday  in  April, 

on  the  third  Monday  in  October  and  on  the  fourth  Monday  in  November,  in 

each  case  for  one  week. 

1942  Code  §  58;  1932  Code  §  58;  Civ.  P.  *22  §  56;  Civ.  P.  '12  §  25;  Civ.  P.  '02  §§  24,  25 
1889  (20)  360;  1891  (20)  1113;  1896  (22)  26;  1899  (23)  37;  1900  (23)  314;  1901   (23)  629 
1910  (26)  538;  1916  (29)  696:  1919  (31)  113;  1920  (31)  807;  1922  (32)  1039;  1925  (34)  277 
1928  (35)   1152;  1932  (37)  1390;  1934  (38)   1446;  1939  (41)  485;  1941  (42)   118,  129;  1947 
(45)   521;  1951   (47)  292. 

§  15-278.  Terms  of  court  in  ninth  circuit. 

The  courts  of  the  ninth  judicial  circuit  shall  be  held  as  hereinafter  provided. 

(1)  Berkeley  County. — The  court  of  general  sessions  for  Berkeley  County 
shall  be  held  at  Moncks  Corner  on  the  second  Monday  in  May  and  on  the 
second  Monday  in  October,  in  each  case  for  one  week.  The  court  of  common 
pleas  for  said  county  shall  be  held  at  Moncks  Corner  on  the  third  Monday  in 
March  for  one  week  and  on  the  fourth  Monday  in  September  for  two  weeks. 

(2)  Charleston  County. — The  court  of  general  sessions  for  Charleston  County 
shall  be  held  at  Charleston  on  the  first  Monday  in  January,  for  one  week,  on 
the  first  Monday  in  March  for  two  weeks,  on  the  first  Monday  in  June  for 
two  weeks,  on  the  second  Monday  in  September  for  two  weeks  and  on  the 
first  Monday  in  December  for  two  weeks.  The  court  of  common  pleas  for 
said  county  shall  be  at  Charleston  and  on  the  first  Monday  in  February  for  four 
weeks,  on  the  fourth  Monday  in  March  for  five  weeks  and  on  the  fourth  Mon- 
day in  October  for  five  weeks. 

1942  Code  §  59;  1932  Code  §  59;  Civ.  P.  '22  §  57:  Civ.  P.  '12  §  26;  Civ.  P.  '02  §  18;  1884 
(18)  686;  1887  (19)  987;  1894  (21)  717;  1898  (22)  683;  1899  (23)  258;  1900  (23)  309;  1909 
(26)  163:  1913  (28)  19,  31;  1915  (29)  179;  1917  (30)  138;  1920  (31)  725;  1921  (32)  203; 
1923  (33)  128;  1925  (34)  280;  1926  (34)  1047,  1048;  1930  (36)  1135;  1931  (37)  245;  1941 
(42)  118;  1947  (45)  525. 

§  15-279.  Terms  of  court  in  tenth  circuit. 

The  courts  of  the  tenth  judicial  circuit  shall  be  held  as  hereinafter  provided. 

(1)  Anderson  County. — The  court  of  general  sessions  for  Anderson  County 
shall  be  held  at  Anderson  on  the  first  Monday  in  February,  the  second  Monday 
in  May,  the  first  Monday  in  September  and  the  third  Monday  in  November. 
The  court  of  common  pleas  for  said  county  shall  be  held  at  Anderson  on  the 
second  Monday  in  March,  the  second  Monday  in  April,  the  third  Monday  in 
June,  the  first  Monday  in  October  and  the  first  Monday  in  December. 
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(2)   Oconee  County. — The  court  of  general  sessions  for  Oconee  County  shall 

be  held  at  U'alhalla  on  the  first  Monday  in  March,  the  first  Monday  in  July 

and  the  first  Monday  in  November.    The  court  of  common  pleas  for  said  county 

shall  be  held  at  U'alhalla  on  the  fourth  Monday  in  March,  the  second  Monday 

in  July  and  the  third  Monday  in  October. 

1942  Code  §  60;  1932  Code  §  60;  Civ.  P.  '22  §  58;  Civ.  P.  '12  §  27;  Civ.  P.  '02  §  25;  1908 
(25)  1013;  1912  (27)  549;  1913  (28)  138;  1914  (28)  608;  1941  (42)  118. 

§  15-280.  Terms  of  court  in  eleventh  circuit. 

The  courts  of  the  eleventh  judicial  circuit  shall  be  held  as  hereinafter  pro- 
vided. 

(1)  Lexington  County. — The  court  of  general  sessions  for  Lexington  County 
shall  be  held  at  Lexington  on  the  third  Monday  in  January,  the  fourth  Monday 
in  May,  and  the  second  Monday  in  September.  The  court  of  common  pleas 
for  said  county  shall  be  held  at  Lexington  on  the  third  Monday  in  April,  the 
fourth  Monday  in  June,  and  the  fourth  Monday  in  November. 

(2)  McCormick  County. — The  court  of  general  sessions  for  McCormick  Coun- 
ty shall  be  held  at  McCormick  on  the  first  Monday  in  February,  the  second 
Monday  in  June,  the  first  Monday  in  October.  The  court  of  common  pleas 
for  said  county  shall  be  held  at  the  same  place  immediately  upon  the  conclu- 
sion of  the  work  of  the  February  court  of  general  sessions,  immediately  upon 
the  conclusion  of  the  work  of  the  court  of  general  sessions  in  June,  and  im- 
mediately upon  the  conclusion  of  the  work  of  the  court  of  general  sessions  in 
October.  The  same  panel  of  petit  jurors  shall  be  eligible  to  serve  both  the 
courts  of  general  sessions  and  common  pleas  at  each  of  the  above  stated  terms 
of  court  for  McCormick  County. 

(3)  Saluda  County. — The  court  of  general  sessions  for  Saluda  County  shall 
be  held  at  Saluda  on  the  fourth  Monday  in  February,  the  third  Monday  in 
May  and  the  fourth  Monday  in  September.  The  terms  of  the  court  of  com- 
mon pleas  for  said  county  shall  be  held  at  Saluda  as  follows :  the  spring  term 
of  the  court  of  common  pleas  shall  be  held  on  the  fourth  Monday  in  March ; 
the  summer  term  of  the  court  of  common  pleas  shall  be  held  immediately 
upon  the  conclusion  of  the  work  of  the  May  court  of  general  sessions  and  the 
same  panel  of  petit  jurors  shall  be  eligible  to  serve  both  the  courts  of  general 
sessions  and  common  pleas  at  the  May  term  of  said  courts ;  and  the  fall  term 
of  court  of  common  pleas  shall  be  held  on  the  second  Monday  in  November. 

(4)  Edgefield  County. — The  court  of  general  sessions  for  Edgefield  County 
shall  be  held  at  Edgefield  on  the  first  Monday  in  March,  the  second  Mon- 
day in  July  and  the  fourth  Monday  in  October.  The  court  of  common 
pleas  for  said  county  shall  be  held  at  Edgefield  on  the  second  Monday  in 
March,  the  Wednesday  after  the  second  Monday  in  July,  the  third  Monday 
in  July  and  the  first  Monday  in  November.  The  same  panel  of  petit  jurors 
shall  be  eligible  to  serve  for  both  the  courts  of  general  sessions  and  common 
pleas  at  the  terms  of  court  commencing,  respectively,  on  the  second  Monday 
in  July  and  the  following  Wednesday.  But  a  new  panel  of  petit  jurors  shall 
be  drawn  for  the  term  commencing  the  third  Monday  in  July. 

1942  Code  §  61;  1932  Code  §  61;  Civ.  P.  '22  §  59;  Civ.  P.  '12  §  28;  Civ.  P.  '02  §  22;  1877 
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(16)  299;  1896  (22)  24;  1897  (22)  433;  1899  (23)  33,  685;  1909  (26)  169;  1916  (29)  717; 
1917  (30)  53;  1930  (36)  1111,  1170;  1936  (39)  1332;  1941  (42)  118,  164;  1945  (44)  5;  1948 
(45)   1854. 

Cited  in  Burwell  &  Dunn  Co.  v.  Chap- 
man, 59  S.  C.  581,  38  S.  E.  222   (1900). 

§  15-281.  Call  of  calendars  in  eleventh  circuit. 

The  presiding  judge  shall  call  calendars  two  and  three  peremptorily  on 

Wednesday  after  the  opening  of  the  court  of  general  sessions  or  as  soon  before 

or  thereafter  as  there  may  be  time  for  the  same  and  the  court  deems  it  proper 

in  the  counties  of  Lexington  and  Saluda,  but  in  no  event  shall  the  calling  of 

said  calendars  or  the  hearing  of  cases  thereon  be  allowed  to  interfere  with 

the  business  of  the  court  of  general  sessions. 

1942  Code  §  61;  1932  Code  §  61;  Civ.  P.  '22  §  59;  Civ.  P.  '12  §  28;  Civ.  P.  '02  §  22; 
1877  (16)  299;  1896  (22)  24;  1897  (22)  433;  1899  (23)  33,  685;  1909  (26)  169;  1916  (29) 
717;  1917  (30)  53;  1930  (36)   1111,  1170;  1936  (39)  1332;  1941   (42)   118,  164. 

§  15-282.  Terms  of  court  in  twelfth  circuit. 

The  courts  of  the  twelfth  judicial  circuit  shall  ue  held  as  hereinafter  pro- 
vided. 

(T)  Horry  County. — The  court  of  general  sessions  for  Horry  County  shall 
be  held  at  Conway  on  the  first  Monday  in  March  for  two  weeks,  on  the  first 
Monday  in  June  for  one  week  and  on  the  first  Monday  in  October  for  two 
weeks.  The  court  of  common  pleas  for  said  county  shall  be  held  at  Conzvay 
on  the  Wednesday  succeeding  the  Mondays  herein  fixed  for  the  holding  of 
the  court  of  general  sessions  on  the  first  Monday  in  February  for  two  weeks, 
on  the  first  Monday  in  May  for  one  week,  on  the  first  Monday  in  September 
for  two  weeks  and  on  the  second  Monday  in  December  for  one  week. 

(2)  Marion  County. — The  court  of  general  sessions  for  Marion  County  shall 
be  held  at  Marion  on  the  third  Monday  in  March,  on  the  second  Monday  in 
June,  and  on  the  third  Monday  in  October,  in  each  case  for  one  week.  The 
court  of  common  pleas  for  said  county  shall  be  held  at  Marion  on  the  third 
Monday  in  April  for  one  week,  on  the  fourth  Monday  in  May  for  one  week 
and  on  the  third  Monday  in  November  for  two  weeks. 

(3)  Florence  County. — The  court  of  general  sessions  for  Florence  County 
shall  be  held  at  Florence  on  the  first  Monday  in  January  for  one  week,  on  the 
fourth  Monday  in  March  for  two  weeks,  on  the  third  Monday  in  June  for  one 
week  and  on  the  fourth  Monday  in  October  for  two  weeks.  The  court  of 
common  pleas  for  said  county  shall  be  held  at  Florence  on  the  third  Monday 
in  February  for  two  weeks,  on  the  second  Monday  in  May  for  one  week,  on 
the  third  Monday  in  September  for  two  weeks  and  on  the  third  Monday  in 
January  for  one  week. 

(4)  Georgetoivn  County. — The  court  of  general  sessions  for  Georgetoivn 
County  shall  be  held  at  Georgetoivn  on  the  second  Monday  in  April  for  one 
week,  on  the  fourth  Monday  in  June  for  one  week  and  on  the  second  Monday 
in  November  for  one  week.  The  court  of  common  pleas  for  said  county  shall 
be  held  at  Georgetoivn  on  the  fourth  Monday  in  January,  on  the  third  Monday 
in  May  and  on  the  first  Monday  in  December,  in  each  case  for  one  week. 
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1942  Code  §  62;  1932  Code  §  62;  Civ.  P.  '22  §  60;  Civ.  P.  '12  §  29;  Civ.  P.  '02  §§  20,  21 
1909  (26)  23;  1915  (29)  71;  1919  (31)  76;  1920  (31)  718;  1923  (33)  140;  1924  (33)  934 
1928  (35)  1250;  1932  (37)  1375;  1934  (38)  1232,  1242;  1936  (39)  1336;  1939  (41)  238 
1941   (42)   118. 

Cited  in  McLaurin  v.  Kelly,  40  S.  C.  486, 
19  S.  E.  143   (1893). 

§  15-283.  Notice  to  jurors  when  term  called  off  in  Florence  County. 

Whenever  a  jury,  grand,  petit  or  both,  has  been  summoned  for  duty  in 
Florence  Count}-  and  the  court  for  which  they  have  been  summoned  is  called 
off  the  clerk  of  court  shall  give  notice  to  each  juror  by  postal  card  that  such 
term  has  been  called  off  and  he  is  not  required  to  appear. 

1945   (44)  64. 

§  15-284.  No  pay  when  notice  given  three  days  before  court. 

When  such  notice  shall  have  been  given  at  least  three  days  before  court, 
the  time  to  commence  with  the  mailing  of  such  postal  cards,  no  pay  shall  be 
given  to  any  such  juror. 

1945   (44)  64. 

§  15-285.  Terms  of  court  in  thirteenth  circuit. 

The  courts  of  the  thirteenth  judicial  circuit  shall  be  held  as  hereinafter  pro- 
vided. 

(1)  Greenville  County. — The  court  of  common  pleas  for  Greenville  Count}' 
shall  be  held  at  Greenville  on  the  fourth  Monday  in  January  for  three  weeks, 
on  the  fourth  Monday  in  March  with  two  weeks  for  jury  trials  and  one  week 
for  equity  cases,  on  the  third  Monday  in  May  for  two  weeks,  the  third  Monday 
in  June  for  two  weeks,  the  second  Monday  in  September  for  two  weeks,  the 
second  Monday  in  October  for  two  weeks  and  the  second  Monday  in  Novem- 
ber with  two  weeks  for  jury  trials  and  one  week  for  equity  cases.  The  court 
of  general  sessions  for  said  county  shall  be  held  at  Greenville  on  the  second 
Monday  in  January  for  two  weeks,  the  second  Monday  in  March  for  two 
weeks,  the  first  Monday  in  May  for  two  weeks,  the  first  Monday  in  September 
for  one  week,  the  fourth  Monday  in  October  for  two  weeks  and  the  first  Mon- 
day in  December  for  one  week. 

(2)  Pickens  County. — The  court  of  general  sessions  for  Pickens  County  shall 

be  held  at  Pickens  on  the  third  Monday  in  February  for  one  week,  the  first 

Monday  in  June  for  one  week  and  the  fourth  Monday  in  September  for  one 

week.    The  court  of  common  pleas  for  said  county  shall  be  held  at  Pickens  on 

the  fourth  Monday  in  February  for  two  weeks,  the  second  Monday  in  June  for 

one  week  and  the  first  Monday  in  October  for  one  week. 

1942  Code  §  63;  1932  Code  §  63;  Civ.  P.  '22  §  61;  Civ.  P.  '12  §  27;  Civ.  P.  '02  §  25; 
1883  (18)  462;  1884  (18)  886;  1896  (22)  26;  1900  (23)  314;  1901  (23)  629;  1910  (26)  542; 
1922  (32)  841;  1923  (33)  101;  1927  (35)  78;  1929  (36)  38;  1932  (37)  1335;  1937  (40)  347. 

§  15-286.  Terms  of  court  in  fourteenth  circuit. 

The  courts  in  the  fourteenth  judicial  circuit  shall  be  held  as  hereinafter 
provided. 
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(1)  Allendale  County. — The  courts  of  general  sessions  for  Allendale  County 
shall  be  held  at  Allendale  on  the  third  Monday  in  April,  on  the  third  Monday 
in  June  and  on  the  third  Monday  in  October,  in  each  case  for  one  week.  The 
court  of  common  pleas  for  said  county  shall  be  held  at  Allendale  on  the  fourth 
Monday  in  April  for  two  weeks  and  on  the  second  Monday  in  November  for 
one  week. 

(2)  Beaufort  County. — The  courts  of  general  sessions  for  Beaufort  County 
shall  be  held  at  Beaufort  on  the  first  Monday  in  March,  on  the  fourth  Monday 
in  June  and  on  the  first  Monday  in  November,  in  each  case  for  one  week.  The 
courts  of  common  pleas  for  said  county  shall  be  held  at  Beaufort  on  the  third 
Monday  of  March  for  two  weeks,  on  the  fourth  Monday  in  June  as  soon  as 
the  court  of  general  sessions  shall  have  concluded  and  during  the  remainder 
of  the  week  and  on  the  fourth  Monday  in  November  for  one  week. 

(3)  Colleton  County. — The  courts  of  general  sessions  for  Colleton  County 
shall  be  held  at  Walterboro  on  the  first  Monday  in  April,  on  the  second  Mon- 
day in  June  and  on  the  third  Monday  in  September,  in  each  case  for  one  week. 
The  court  of  common  pleas  for  said  county  shall  be  held  at  Walterboro  on  the 
second  Monday  in  April,  on  the  fourth  Monday  in  May,  on  the  fourth  Monday 
in  October  and  on  the  second  Monday  in  December,  in  each  case  for  one 
week. 

(4)  Hampton  County. — The  courts  of  general  sessions  for  Hampton  County 
shall  be  held  at  Hampton  on  the  third  Monday  in  February,  on  the  first  Mon- 
day in  June  and  on  the  second  Monday  in  October,  in  each  case  for  one  week. 
The  court  of  common  pleas  for  said  county  shall  be  held  at  Hampton  on  the 
first  Monday  in  February  for  two  weeks,  on  the  Wednesday  following  the 
first  Monday  in  June  for  the  remainder  of  said  week  and  on  the  fourth  Mon- 
day in  September  for  not  more  than  two  weeks. 

(5)  Jasper  County. — The  courts  of  general  sessions  for  Jasper  County  shall 

be  held  at  Ridgeland  on  the  fourth  Monday  in  February,  the  third  Monday  in 

May,  the  first  Monday  in  July  and  the  third  Monday  in  November,  in  each 

case  for  one  week.    The  courts  of  common  pleas  for  said  county  shall  be  held 

at  Ridgeland  as  soon  as  the  courts  of  general  sessions  shall  have  concluded. 

except  that  during  the  week  commencing  the  third   Monday  in   November 

there  shall  be  no  regular  term  of  the  court  of  common  pleas.    There  shall  also 

be  terms  of  the  court  of  common  pleas  for  said  county  on  the  second  Monday 

in  May  and  the  first  Monday  in  December,  in  each  case  for  one  week. 

1942  Code  §  64;  1932  Code  §  64;  Civ.  P.  '22  §  62;  Civ.  P.  '12  §§  19,  26;  Civ.  P.  '02  §  19 
1883  (18)  462;  1884  (18)  886;  1896  (22)  20;  1900  (23)  310;  1901  (23)  624;  1910  (26)  542 
1911  (27)  87;  1912  (27)  580,  770;  1913  (28)  19,  31;  1914  (28)  607;  1915  (29)  79,  198 
1916  (29)  700;  1917  (30)  37,  49;  1920  (31)  919;  1922  (32)  929:  1923  (33)  182;  1925  (34) 
18;  1926  (34)  929;  1928  (35)  1179,  1264;  1929  (36)  26;  1931  (37)  257;  1934  (38)  1539; 
1935   (39)  87;  1941   (42)   118;  1945  (44)   152;  1950  (46)   2204. 

§  15-287.  Notice  to  jurors  when  term  called  off  in  Allendale  County. 

Whenever  a  jury,  grand,  petit  or  both,  has  been  summoned  for  duty  in 
Allendale  County  and  the  court  for  which  they  have  been  summoned  is  called 

522 


§  15-288  Courts  §  15-302 

off  the  clerk  of  court  shall  give  notice  to  each  juror  by  postal  card  that  such 
term  has  been  called  off  and  he  is  not  required  to  appear. 
1945  (44)  64. 

§  15-288.  No  pay  when  notice  given  three  days  before  court. 

When  such  notice  shall  have  been  given  at  least  three  days  before  court, 
the  time  to  commence  with  the  mailing  of  such  postal  cards,  no  pay  shall  be 
given  to  any  such  juror. 

1945  (44)  64. 

Article  5. 

Special  Sessions  of  Circuit  Courts. 

§  15-301.  Call  on  petitions,  notice,  etc. 

Whenever  the  public  interest  shall  require  the  holding  of  a  special  session 
of  the  court  of  general  sessions  or  the  court  of  common  pleas  in  any  county  of 
the  State  and  such  fact  satisfactorily  appears  (a)  by  petition  of  the  solicitor  of 
the  judicial  circuit  in  which  such  county  is  situate  in  the  case  of  the  court  of 
general  sessions  or  (b)  by  petition  of  a  majority  of  the  members  of  the  bar  of 
such  county  in  the  case  of  the  court  of  common  pleas,  such  petitions  having 
been  first  approved  by  the  resident  circuit  judge  or  the  circuit  judge  last  pre- 
siding in  such  county  and  duly  filed  with  the  clerk  of  the  Supreme  Court,  a 
special  session  of  the  court  of  general  sessions  or  common  pleas  may  be 
ordered  for  any  such  county  by  the  Chief  Justice  of  the  Supreme  Court.  The 
special  session  of  court  so  ordered  shall  be  held  at  such  time  and  for  such 
term  and  such  notice  of  the  holding  thereof  shall  be  given  as  may  be  pro- 
vided in  the  order  therefor  which  shall  be  transmitted  to  and  filed  by  the 
clerk  of  court  of  the  county. 

1942  Code  §  69:  1932  Code  §  69:  Civ.  P.  '22  §  66:  Civ.  P.  '12  §  33:  Civ.  P.  '02  §  28; 
1873  (15)  §28;  1878  (16)  395  §3:  1884  (18)  770:  1931  (37)  257;  1934  (38)  1204. 

Cross  references. — As  to  provisions  where  presiding  associate  justice  thereof,  by   this 

a  judge  is  unable  to  hold  court,  see  §§   15-  section    and    §§    15-216,    15-302    and    15-303 

216    to    15-219    and    notes    thereto.      As    to  is  not  an  absolute  power  but  is  controlled 

the  powers  of  judges  holding  court  In  other  by   considerations    safeguarding   the   rights 

circuits,  see  §  15-236  and  notes  thereto.     As  and    interests    of   those    whose    rights    and 

to  appointment  of  special  judge,  see  §  15-  interests  will  be  determined  by  the  special 

217.  tribunal.      State   v.    Gossctt,    117    S.    C.   76, 

Article  is  constitutional. — The  power  con-  108  S.  E.  290  (1920). 
ferred  by  this  article  and  §§  15-216  to   15-  The  requirements  as  to  publication  as  set 

219  is   easily   sustainable   under   the   provi-  out   by   this   section    do   not   apply   to   the 

sions  of  the  S.  C.  Const.  Art.  5,  §  6.     State  ordering  of  a  special  court  under  §§  15-215 

v.    Gossett.    117    S.    C.    76,    108   S.    E.   290  to  15-217.    State  v.  Davis,  88  S.  C.  204,  70 

(1920).  S.  E.  417  (1910). 

Power  of  chief  justice  to  order  a  special  Cited   in   Haughton   v.   Order   of  United 

term  is  not  absolute. — The  power  to  order  Commercial  Travelers,   108  S.  C.  73,  93  S. 

a   special   term   of   court   conferred   on   the  E.  393   (1916). 
chief  justice  of  the  Supreme  Court,  or  the 

§  15-302.  Calling  by  presiding  judge. 

Whenever  it  shall  satisfactorily  appear  to  any  circuit  judge  that  the  public 
interest  requires  the  holding  of  a  special  session  of  the  court  of  general  ses- 
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sions  or  common  pleas  in  any  county  in  which  he  is  at  the  time  presiding 
over  the  court  then  in  session  such  circuit  judge  may  order  a  special  session 
of  the  court  of  general  sessions  or  common  pleas  to  be  held  for  such  county 
at  such  time  and  for  such  term  and  such  notice  of  the  holding  thereof  shall 
be  given  as  he  may  by  order  provide,  which  order  shall  be  entered  upon  the 
records  of  the  clerk  of  such  court.  And  when  such  special  session  is  so  or- 
dered only  the  circuit  judge  ordering  the  same  shall  hold  the  court,  unless 
he  be  incapacitated  to  do  so  because  of  his  illness  or  the  illness  of  some  mem- 
ber of  his  immediate  family  or  because  of  any  other  reason  considered  sufficient 
in  the  opinion  of  the  Chief  Justice  of  the  Supreme  Court,  and  in  that  event 
the  Chief  Justice  of  the  Supreme  Court  shall  order  some  other  disengaged  cir- 
cuit judge  or  special  judge  to  hold  such  court. 

1942  Code  §  69:  1932  Code  §  69;  Civ.  P.  '22  §  66;  Civ.  P.  '12  §  33:  Civ.  P.  '02  §  28; 
1873  (15)  §28;  1878  (16)  395  §3;  1884  (18)  770;  1931  (.37)  257;  1934  (38)  1204. 

§  15-303.  Call  by  resident  judge. 

The  resident  judge  of  each  judicial  circuit  in  this  State  shall  have  the  same 
right  and  power  at  chambers  to  order  special  terms  of  the  circuit  court,  gen- 
eral sessions  and  common  pleas,  as  is  by  this  article  given  to  presiding  judges. 
Such  courts,  when  ordered,  shall  be  held  by  the  resident  judge  unless  anoth- 
er judge  is  assigned  to  hold  the  same  by  the  Chief  Justice  as  provided  in  §  15- 
302  for  presiding  judges  and  such  courts,  when  ordered,  shall  be  governed 
by  the  same  procedure  as  other  courts  called  pursuant  to  this  article  and  sub- 
ject to  all  its  provisions. 

1942  Code  §  69;  1932  Code  §  69;  Civ.  P.  '22  §  66;  Civ.  P.  '12  §  33;  Civ.  P.  '02  §  28; 
1873  (14)  §  28;  1878  (16)  395  §  3;  1884  (18)  770;  1931  (37)  257;  1934  (38)  1204. 

§  15-304.  Matters  considered  at  special  session  of  general  sessions. 

At  any  special  session  of  the  court  of  general  sessions  provided  for  and  held 
under  the  provisions  of  this  article  all  cases  duly  docketed  shall  be  subject  to 
trial  and  all  processes,  writs  and  recognizances  of  every  kind,  whether  respect- 
ing juries,  witnesses,  bail  or  otherwise,  which  relate  to  the  cases  to  be  tried 
at  the  special  session  shall  be  considered  as  belonging  to  such  session  in  the 
same  manner  as  if  they  had  been  issued  or  taken  in  reference  thereto.  And  all 
cases  pending  for  trial  at  any  special  session  of  the  court  which  are  not  tried 
or  otherwise  disposed  of  shall  at  the  close  thereof  be  considered  as  of  course 
removed  to  the  next  stated  term  of  court. 

1942  Code  §  69;  1932  Code  §  69;  Civ.  P.  '22  §  66;  Civ.  P.  '12  §  33;  Civ.  P.  '02  §  28; 
1873  (14)  §  28;  1878  (16)  395  §  3;  1884  (18)  770;  1931  (37)  257;  1934  (38)  1204. 

§  15-305.  Trial  of  causes  at  special  session  of  common  pleas. 

At  any  special  session  of  the  court  of  common  pleas  provided  for  and  held 
under  the  provisions  of  this  article  no  cause  shall  be  tried  unless  the  same  shall 
have  been  previously  docketed  upon  some  one  of  the  calendars  of  the  last  pre- 
ceding regular  term  of  court;  provided,  that  any  cause  may  be  docketed  and 
tried  by  mutual  consent  of  attorneys  of  record  of  such  cause. 

1942  Code  §  69;  1932  Code  §  69;  Civ.  P.  '22  §  66;  Civ.  P.  '12  §  33;  Civ.  P.  '02  §  28; 
1873  (14)  §  28;  1878  (16)  395  §  3;  1884  (18)  770;  1931  (37)  257;  1934  (38)  1204. 
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Cross  reference. — For  general  construc- 
tion of  article,  see  §  15-301. 

The  intention  of  the  legislature  was  to 
limit  the  jurisdiction  of  the  circuit  judge 
when  presiding  at  an  extra  term  of  the 
court  to  the  unfinished  business  of  the 
court.  Simms  v.  Phillips,  46  S.  C.  149,  24 
S.    E.  97   (1S95). 

This  section  must  be  regarded  as  a  limi- 
tation upon  the  general  powers  of  circuit 
judges  when  only  an  extra  term  of  court 
is  being  held.  Simms  v.  Phillips,  46  S.  C. 
149,  24  S.  E.  97  (1895). 


An  order  of  reference  cannot  be  granted 
at  a  special  term  in  any  case  not  docketed 
at  the  preceding  regular  term.  Simms  v. 
Phillips,  46  S.  C.   149.  24  S.   E.  97   (1895). 

But  if  no  objection  is  raised  any  cause 
may  be  heard. — Where  a  party  without  ob- 
jection participates  at  an  extra  term  of 
the  circuit  court  in  a  trial  of  a  cause  not 
docketed  on  the  calendar  of  the  preceding 
regular  term  he  will  be  deemed  to  have 
waived  his  objection  that  such  cause  was 
not  docketed  on  the  calendar  of  the  said 
regular  term.  Rivers  v.  Priester,  58  S.  C. 
194,  36  S.  E.  543   (1899). 


CHAPTER  4. 
The  Probate  Courts.* 


Article  1. 
Establishment,  Officers,  etc. 
Sec. 

15-401.  Establishment  and  sessions. 

15-402.  Same;  local  exception  in  Clarendon 
County. 

15-403.  Election  and  term. 

15-404.  Same;  local  exception  in  George- 
town County. 

15-405.  Bond  and  oaths. 

15-406.  Same;  local  exceptions. 

15-407.  How  vacancies  filled. 

15-408.  Clerk  of  court  to  act  until  vacancy 
filled. 

15-409.  Vacancy  in  Barnwell  County  in  a 
certain   contingency. 

15-410.  Vacancy  in  Horry  County. 

15-411.  Deputy  judges  in  Laurens  and  Sum- 
ter Counties. 

15-412.  Deputy  judge  in  Georgetown  Coun- 
ty. 

15-413.  Deputy  in  Oconee  County;  appoint- 
ment; bond. 

15-414.  Same;  term,   duties  and  powers. 

15-415.  Same;   effect  of  acts. 

15-416.  Same;  salary. 

15-417.  Practice  of  law  by  probate  judges. 

15-418.  Same;  Allendale  County. 

15-418.1.  Same;  Chesterfield  County. 

15-419.  Same;  Colleton  County. 

15-420.  Same;   Marion   County. 

15-421.  Procedure    when    judge    interested. 

15-422.  Court  of  record  and  seal. 

15-423.   Clerk. 

15-424.  Clerk  not  to  practice  law. 


Sec. 
15-425.  Duties  of  clerk. 
15-426.  Same;     local    exceptions;    bond    of 

clerk    in    such    counties. 
15-427.  Provision  for  books,  furniture,   etc. 
15-428.   Richland   judge   may   destroy    court 

cost  fee  slips  over  one  year  old. 

Article  2. 
Terms,   Jurisdiction,   Procedure,   etc. 

15-441.  Judges  may  appoint  times  and 
places   for   holding   courts. 

15-442.  Open  at  all  times  for  certain  busi- 
ness. 

15-443.  Adjournment  of  court. 

15-444.  Jurisdiction  of  judges. 

15-445.  Jurisdiction  once  acquired  is  exclu- 
sive. 

15-446.  Jurisdiction  not  to  be  collaterally 
impeached. 

15-447.  Supreme  Court  to  make  rules. 

15-448.  How  proceedings  commenced;  pro- 
cedure. 

15-449.  Court  may  issue  warrants  and  proc- 
esses. 

15-450.  Judge  may  administer  oaths,  etc. 

15-451.  Judge  may  punish  for  contempt. 

15-452.  In  cases  of  contumacy,  court  may 
commit  to  jail. 

15-453.  When  deposition  may  be  taken  and 
used. 

15-454.   Blank. 

15-455.  Where  guardianship  proceedings 
had. 

15-456    to  15-460.   Blank. 


*  As  to  constitutional  provisions  for  court  of  probate,  see  S.  C.  Const.,  Art.  5,  §  19.  As 
to  probate  court  paying  fees  from  marriage  licenses  to  board  of  education  in  Greenville 
County,  see  §  21-2834. 
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Sec. 

15-461.  Notice  prior  to  discharge  of  admin- 
istrators, etc.;  effect  of  discharge. 

15-462.   Enrollment  of  decrees. 

15-463.  When  decree  a  lien;  when  a  judg- 
ment. 

15-464.  Effect  of  enrollment  on  appeal  and 
vice  versa. 

15-465.  Index  of  decrees  enrolled. 

15-466.  Judges   may   issue   executions. 

15-467.  Prerequisites  to   such  issue. 

15-468.  Recording  satisfaction  of  execution. 

15-469.  Form  of  process. 

15-470.  Sheriff  or  constable  to  execute  proc- 
ess. 

Article  3. 

Other  Duties. 

15-481.  Judge  to  file  real  estate  descriptions 
with  auditor. 

15-482.  Judge  to  make  search,  furnish  cop- 
ies of  records,  etc. 

15-483.  Blank. 

15-484.  Books  to  be  kept  and  contents. 

15-485.  Spartanburg  County;  investment 
ledger. 

15-486.  Index  to  books. 

15-487.  Description   of  lands   devised;   fees. 

15-488.  Manner  of   filing  papers;   index. 

15-489.  Clerk  to  file  account  of  money  re- 
maining in  court.  ( 

15-490.  Judge  responsible  for  books  and 
property  of  office;  transfer  to  suc- 
cessor. 


Sec. 
15-491.  Receipt   therefor. 
15-492.  Liability  for  failure  to  account. 

Article  4. 
Probate  Judges  as  Masters. 

15-501.  In  what  counties  judges  so  to  act. 

15-502.  Same;  in  Barnwell  County  in  a  cer- 
tain contingency. 

15-503.  Circuit  judges  to  appoint  probate 
judges  special  referees  in  Ander- 
son and  Oconee  Counties. 

15-504.  No  referees  to  be  appointed  in  Col- 
leton County. 

15-505.  Special  referees  may  be  appointed 
in  Newberry  County. 

15-506.  When  clerk  to  act  in  McCormick 
and  Union  Counties. 

Article  5. 

Disposition  of  Funds  Held  by  Probate 
Judge    of    Darlington    County. 

15-521.  When  turned  over  to  treasurer. 
15-522.  Probate   judge   to  note   on   account 

when   funds  turned  over. 
15-523.  Receipt  of  treasurer;  disposition  of 

funds. 
15-524.  Claims    against    funds    turned    over 

to  treasurer. 
15-525.  Procedure  when  claim  allowed. 


Article  1. 

Establishment,  Officers,  etc. 

§  15-401.  Establishment  and  sessions. 

A  court  of  probate  is  hereby  established  in  each  of  the  several  counties  in 

this  State,  which  shall  hold  a  session  on  the  first   Monday  in  each   month 

at  or  near  the  courthouse  and  continue  thereafter  so  long  as  the  business 

may  require. 

1942  Code  §  205;  1932  Code  §  205;  Civ.  P.  '22  §  163;  Civ.  P.  '12  §  39;  Civ.  P.  '02  §  34; 
1868  (14)  76;  1869  (14)  241;  1870  (14)  §  35. 

Cross  references. — As  to  guardian  and 
ward  generally,  see  Title  31.  As  to  inherit- 
ance tax  in  general,  see  §§  65-451  to  65-528. 


§  15-402.  Same;  local  exception  in  Clarendon  County. 

The  office  of  probate  judge  of  Clarendon  County  having  been  abolished, 
the  duties  generally  performed  by  the  courts  of  probate  shall  be  per- 
formed in  Clarendon  County  by  the  clerk  of  the  court  of  common  pleas  and 
general  sessions  of  Clarendon  County.  Said  clerk  of  the  court  of  common 
pleas  and  general  sessions  shall- have  jurisdiction  in  all  matters,  testamentary 
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and  administrative,  business  pertaining  to  minors  and  the  allotment  of  dower, 
in  cases  of  idiocy  and  lunacy  and  all  matters  pertaining  to  persons  non  compos 
mentis  and  all  other  duties,  matters  or  jurisdiction  pertaining  to  the  office 
formerly  exercised  by  the  probate  judge  of  Clarendon  County. 
1942  Code  §  3671;  1932  Code  §  3644;  1931    (37)   13. 

This  section  does  not  abolish  the  court  form  the  duties  of  the  abolished  office,  shall 

of  probate  for  Clarendon  County,  but  rath-  have    the    same    compensation    therefor,    is 

er,  it  abolishes  the  office  of  probate  judge  not  open  to  the  implication  that  the  clerk 

for   that    county    and    devolves    the    duties  should  perform  the  additional  duties  with- 

and  jurisdiction  of  that  office  on  the  clerk  out  compensation.     Presumably,  in  view  of 

of  court.     Ridgill  v.  Clarendon  County,  18S  §  15-408,     the     clerk     of     court     was     to 

S.  C.  460,   199  S.  E.  683   (1937).  get    the    same    fees    as    provided    for    the 

Compensation    of    clerk. — The    fact    that  probate  judge.     Ridgill  v.  Clarendon  Coun- 

this     section     does     not     specifically     say  ty,  188  S.  C.  460,  199  S.  E.  683   ;1937). 
that  the  clerk  of  the  court,  who  must  per- 

§15-403.  Election  and  term. 

The  judges  of  the  probate  court  shall  be  elected  by  the  qualified  electors 

of  the  respective  counties  for  the  term  of  four  years.    The  election  for  such 

offices  shall  be  held  at  each  alternate  general  election,  reckoning  from  the 

year  1890. 

1942  Code  §  3640;  1932  Code  §  3640;  Civ.  C.  '22  §  2184;  Civ.  C.  '12  §  1360;  Civ.  C.  '02 
§  953;  G.  S.  771;  R.  S.  823:  Con.  Art.  V  §  19;  1899  (20)  281;  1871   (14)  338. 

§15-404.  Same;  local  exception  in  Georgetown  County. 

Notwithstanding  the  provisions  of  §  15-403  such  election  shall  be  held  in 
Georgetown  County  at  each  alternate  general  election,  reckoning  from  the 
year  1948. 

1947   (45)   312. 

§  15-405.  Bond  and  oaths. 

Judges  of  probate  before  receiving  their  commission  shall  take  the  consti- 
tutional oath  of  office  and  the  several  additional  oaths  required  of  such  of- 
ficers by  §§  50-52  to  50-54  and  shall  enter  into  bond  in  the  sum  of  five  thousand 
dollars,  conditioned  for  the  faithful  discharge  of  the  duties  of  the  office,  which 
shall  be  duly  executed,  approved,  certified,  recorded  and  filed  as  prescribed  in 
chapter  2  of  Title  50.  They  shall  qualify  within  thirty  days  after  the  election  is 
declared. 

1942  Code  §  3645;  1932  Code  §  3645;  Civ.  C.  '22  §  2188;  Civ.  C.  '12  §  1364;  Civ.  C.  '02 
§957;  1868  (4)  19  §1:  18S0  (17)  502;  1875  (16)  16;  1886  (19)  711;  1887  (19)  1127;  1890 
(20)  720;  1896  (22)  15:  1898  (22)  695;  1905  (24)  902;  1919  (31)  75;  1927  (35)  358;  1929 
(36)  33;  1930  (36)  1377. 

Cross  references. — As  to  official  oaths  and  to  construction  of  the  term  "public  officers," 
bonds  generally,  see  §§  50-51  to  50-79.     As      see  §  50-1. 

§  15-406.  Same ;  local  exceptions. 

The  bonds  of  the  judges  of  probate  for  the  following  named  counties  shall 
be  in  the  sums  hereinafter  specified:  Marion  and  Union  Counties,  fifteen  thou- 
sand dollars ;  Charleston,  Greenville,  Spartanburg  and  York  Counties,  ten  thou- 
sand dollars ;  Darlington  County,  seven  thousand  five  hundred  dollars ;  Edge- 
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field  County,  six  thousand  dollars :  Horry  County,  two  thousand  five  hun- 
dred dollars  and  Williamsburg  County,  two  thousand  dollars.  The  judge  of 
Colleton  County  shall  also  enter  into  an  additional  official  bond  in  the  sum 
of  one  thousand  five  hundred  dollars  for  the  faithful  performance  of  his  duties  as 
ex-officio  master  of  said  county,  the  premium  for  which  shall  be  paid  by  the  county 
supervisor  out  of  ordinary  county  funds. 

1942  Code  §§  3645.  3701-4,  3701-5.  3704-3;  1932  Code  §§  3645,  3659,  3660.  3661,  3662, 
3671,  3672,  3673,  3675,  3676;  Civ.  C.  '22  §§  2188,  2201,  2202,  2203,  2204,  2213,  2214.  2215, 
2217.  2218;  Civ.  C.  '12  §1364;  Civ.  C.  '02  §957;  1868  (4)  19  §1;  1880  (17)  502;  1875 
(16)  16;  1886  (19)  711;  1887  (19)  1127;  1890  (20)  720;  1896  (22)  15;  1898  (22)  695;  1905 
(24)  902;  1912  (27)  636;  1917  (30)  27;  1918  (30)  833;  1919  (31)  75;  1921  (32)  5;  1927 
(35)  358:  1929  (36)   33;  1930  (36)   1377;  1945   (44)   95. 

§15-407.  How  vacancies  filled. 

Vacancies  for  unexpired  terms  in  the  offices  of  judge  of  probate  may  be 
filled  by  the  Governor  with  the  advice  and  consent  of  the  Senate,  even 
though  the  unexpired  term  exceeds  one  year.  Such  appointments  shall  be 
for  the  unexpired  term  only. 

1942  Code  §  3641:  1933   (38)   274. 

§  15-408.  Clerk  of  court  to  act  until  vacancy  filled. 

In  case  of  any  such  vacancy  the  clerk  of  the  circuit  court  of  the  county  shall 

take  charge  of  the  office  and  all  papers  therein,  discharge  the  same  duties, 

receive  the  same  fees  and  be  subject  to  the  same  liabilities  as  by  law  provided 

for  a  judge  of  probate,  until  such  vacancy  shall  be  filled  by  appointment  of 

the  Governor  or  by  an  election,  as  the  case  may  be. 

1942  Code  §  3642;  1932  Code  §  3642;  Civ.  C.  '22  §  2186;  Civ.  C.  '12  §  1362;  Civ.  C.  '02 
§  955;  G.  S.  746;  R.  S.  825:  1884   (18)   744. 

Cross  reference. — See  note  under  §  15-402  of  court  while  performing  the  duties  of  the 
pertaining  to  the  compensation  of  the  clerk       abolished  office  of  the  probate  judge. 

§  15-409.  Vacancy  in  Barnwell  County  in  a  certain  contingency. 

If  during  the  then  existing  term  of  the  probate  judge  who  held  such  office 
of  and  for  Bannvcll  County  on  April  4  194')  there  has  or  shall  become  a  va- 
cancy in  said  office,  the  master  in  equity  of  said  county  shall  be  appointed 
by  the  Governor  as  probate  judge  of  said  county  for  the  unexpired  term. 
Upon  the  master  in  equity  being  so  appointed  he  shall  no  longer  hold  office 
as  master  in  equity  and  all  powers,  duties  and  authorities  appertaining  to 
the  office  of  master  in  equity  of  and  for  said  county  shall  forthwith  devolve 
upon  the  probate  judge  of  said  county. 

1949   (46)    168. 

§  15-410.  Vacancy  in  Horry  County. 

Notwithstanding  the  provisions  of  §§  15-407  and  15-408.  should  a  va- 
cancy occur  in  the  office  of  probate  judge  of  Horry  County  the  master  shall 
perform  the  duties  of  such  office  until  the  vacancy  can  be  filled  at  the  next 
ensuing  general  election. 

1942  Code  §  3702-5;  1932  Code  §§  3683,  4941;   Civ.  C.  "22  §  5746;  Civ.  C.  '12  §  4224; 
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Civ.  C.  '02  §  3113;  1894  (21)  933;  1911   (27)  85;  1921    (32)   123;  1925   (34)   76,  112;   1926 
(34)    1037;   1929   (36)   227. 

Cross  references. — As  to  fees  of  masters  visions  for  fees  of  master  for  Horry  County, 
generally,  see  §  27-201.     As  to  special  pro-       see  §  27-205. 

§  15-411.  Deputy  judges  in  Laurens  and  Sumter  Counties. 

The  judges  of  probate  of  Laurens  and  Sumter  Counties  may  each  appoint  a 
deputy  judge  of  probate,  a  record  of  whose  appointment  shall  be  made  in 
the  office  of  the  judge.  Before  entering  upon  the  duties  of  deputy  judge  of  pro- 
bate such  deputy  shall  take  the  oath  prescribed  by  the  Constitution  and,  when  so 
qualified,  the  deputy  may  do  and  perform  all  of  the  duties  appertaining  to 
the  office  of  his  principal.  Such  appointment  shall  be  evidenced  by  a  certifi- 
cate thereof,  signed  by  the  judge  of  probate,  and  shall  continue  during  the 
pleasure  of  the  judge  of  probate  who  made  such  appointment;  provided,  how- 
ever, that  the  probate  judge  of  Laurens  County  shall  be  responsible  for  all 
acts  of  the  deputy  appointed  by  him  under  the  terms  of  this  section. 

1942  Code  §  3675;  1932  Code  §  3677;  1929   (36)   15;   1945   (44)   277. 

§  15-412.  Deputy  judge  in  Georgetown  County. 

The  probate  judge  of  Georgctozvn  County  may  employ  a  deputy  and  dele- 
gate all  of  the  duties  and  responsibilities  of  his  office  to  such  deputy. 

1950   (46)    2376. 

§  15-413.  Deputy  in  Oconee  County;  appointment;  bond. 

There  is  hereby  created  for  Oconee  County  the  office  of  deputy  probate 
judge.  The  judge  of  probate  shall  appoint  his  deputy  and  the  deputy  shall 
qualify  by  taking  the  usual  oath  oi  office  and  entering  into  bond  in  the  same 
sum  as  that  of  the  probate  judge,  conditioned  for  the  faithful  discharge  of  his 
duties. 

1945   (44)   280. 

§  15-414.  Same ;  term,  duties  and  powers. 

The  deputy  probate  judge  of  Oconee  County  shall  hold  office  co-terminous 
with  that  of  the  probate  judge  unless  sooner  removed  by  the  probate  judge. 
He  shall  act  for,  in  the  name  of  and  in  the  stead  of  the  judge  of  probate  dur- 
ing the  term  of  any  disability  of  the  probate  judge  requiring  his  absence 
from  attendance  upon  the  duties  of  his  office.  Under  such  circumstances 
all  acts,  judgments,  orders,  decrees,  licenses  and  any  and  all  things  needful 
to  be  done  in  the  orderly  discharge  of  the  duties  imposed  upon  the  probate 
judge  and  in  the  exercise  of  the  powers  in  him  vested  shall  be  done  in  his 
name  and  signed  for  him  by  the  deputy  probate  judge  as  such. 

1945   (44)   280. 

§15-415.  Same;  effect  of  acts. 

All  acts,  judgments,  decrees,  orders,  licenses  and  any  and  every  act  or  deed 
necessary  to  the  orderly  discharge  of  the  duties  and  powers  of  the  office  of 
probate  judge  of  Oconee  County  when  done  in  the  name  of  the  judge  of  pro- 
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bate  by  his  deputy  probate  judge  as  such  shall  have  the  same  force  and  effect 
in  law  as  if  done  by  the  judge  of  probate  in  person. 
1945   (44)   280. 

§  15-416.  Same;  salary. 

The  salary  of  the  deputy  probate  judge  of  Oconee  County  shall  be  fixed  by 
the  probate  judge  not  to  exceed  one  hundred  dollars  per  month. 

1945   (44)   2S0. 

§  15-417.  Practice  of  law  by  probate  judges. 

No  judge  of  any  probate  court  shall  be  permitted  to  act  as  attorney  or 

counsel  or  receive  fees  as  attorney  or  counsel  in  any  matter  pending  in  the 

probate  court  of  which  he  is  judge.    But  judges  of  probate  may  practice  law 

in  other  courts  in  such  cases  as  are  not  cognizable  in  the  courts  of  probate. 

1942  Code  §  236;  1932  Code  §  236;  Civ.  P.  '22  §  193;  Civ.  P.  '12  §  69;  Civ.  P.  "02  §  63; 
1870  (14)  66:  1944  (43)   1302. 

§  15-418.  Same;  Allendale  County. 

Any  person  holding  the  office  of  probate  judge  and  ex  officio  master  of  Allen- 
dale County,  if  such  person  be  a  duly  licensed  attorney  under  the  laws  of  South 
Carolina,  may  practice  as  an  attorney  at  law  in  any  case  which  does  not  come 
within  his  jurisdiction  as  probate  judge  or  as  master  of  said  county. 

1942  Code  §  3700-2;   1932   (37)   1240. 

§  15-418.1.  Same;  Chesterfield  County. 

It  shall  be  unlawful  for  the  probate  judge  of  Chesterfield  County  to  act  as 
counsel  or  attorney  in  any  matter  cognizable  in  the  court  of  common  pleas  of 
said  county  or  to  practice  law  in  said  court. 

1944  (43)  1302. 

§  15-419.  Same;  Colleton  County. 

The  probate  judge  of  Colleton  County  is  hereby  forbidden  to  practice  either 
alone  or  in  partnership  with  another  in  the  probate  court,  the  court  of  com- 
mon pleas  on  the  equity  side  of  the  court  of  said  county  or  the  Supreme 
Court  in  any  equity  cases  arising  in  said  county. 

1942  Code  §3701-4;  1932  Code  §3659;  Civ.  C.  '22  §2201;  1918  (30)  833 

§  15-420.  Same;  Marion  County. 

The  judge  of  probate  of  Marion  County  shall  not  practice,  either  alone  or 

in  partnership  or  in  connection  with  another,  in  the  probate  court,  the  court 

of  common  pleas  of  said  county  or  the  Supreme  Court  except  in  such  matters 

as  are  pending  in  court  and  in  which  he  is  engaged  at  the  time  he  assumes  the 

duties  imposed  upon  him. 

1942  Code  §  3703-3;  1932  Code  §§  3664,  3665,  3666,  3667;  Civ.  C.  '22  §§  2206,  2207, 
2208,  2209;  1913   (28)   128. 

§  15-421.  Procedure  when  judge  interested. 

No  judge  of  probate  shall  act  as  such  in  the  settlement  of  any  estate  where- 
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in  he  is  interested  as  heir  or  legatee,  executor  or  administrator  or  as  guardian 
or  trustee  of  any  person.  In  every  such  case  the  judge  of  probate  of  any  ad- 
joining county  shall  have  jurisdiction  and  he  shall,  upon  application,  attend 
at  some  term  of  the  court  of  probate  in  which  such  case  may  be  pending, 
which  shall  not  interfere  with  his  duties  in  his  own  county,  and  hear  and 
determine  such  case. 

1942  Code  §  215;  1932  Code  §  215;  Civ.  P.  '22  §  173;  Civ.  P.  "12  §  49;  Civ.  P.  "02  §  43; 
1870  (14)  §43. 


Decision  as  to  probate  of  will  is  not  bind- 
ing on  appeal  from  judgment  of  special 
probate  judge. — Where  a  circuit  judge  has 
decided  that  probate  of  a  will  by  a  judge 
from  another  county  called  in  by  the  judge 
of  the  county  of  decedent's  residence,  who 
had  been  appointed  executor  under  the 
will  and  letters  testamentary,  could  not  be 
granted  because  the  substituted  probate 
judge  had  no  such  power,  such  decision 
is  not  binding  on  a  judge  on  appeal  from 
the  probate  of  the  same  will  by  a  judge 
specially  commissioned  by  the  Governor 
for  that  purpose.  In  re  Mear's  Estate,  75 
S.  C.  482,  56  S.  E.  7  (1906). 

Waiver. — Where  a  judge  of  probate,  who 
was    the    present    guardian    of    the    infant 


plaintiff,  entered  a  judgment  against  the 
prior  guardian  upon  the  prior  guardian's 
accounting,  the  court  held  that  the  judg- 
ment against  the  prior  guardian  was  bind- 
ing upon  her  solely  for  the  reason  that  she 
waived  the  disqualification  of  the  judge  of 
probate  to  act  in  the  accounting  had  be- 
fore him  when  he  was  disqualified  by  rea- 
son of  interest  in  the  result  of  the  cause; 
but  the  court  further  held  that  the  judge 
of  probate  was  utterly  without  jurisdiction 
to  make  any  ruling  or  finding  which  could 
in  the  remotest  way  affect  the  interest  of 
any  party  or  parties  who  had  not  joined 
in  the  waiver.  Lide  v.  Fidelitv  &  Deposit 
Co.,  179  S.  C.  161,  183  S.  E.  771   (1935). 


§  15-422.  Court  of  record  and  seal. 

The  court  of  probate  shall  be  a  court  of  record,  and  have  a  seal.  Every 
judge  of  probate  shall  keep  in  his  office  a  die,  in  a  circular  form,  upon  the 
center  of  which  shall  be  engraved,  in  capital  letters,  the  word  "Seal,"  and 

on  the  circumference  the  words,  "Judge  of  Probate's  Office  of  ■ 

County."    Such  die  shall  be  regarded  as  the  seal  of  his  office  and  he  shall  im- 
press it  upon  all  papers  issued  from  his  office  and  affix  his  name  to  such  papers. 

1942  Code  §§  206,  3647;  1932  Code  §§  206,  3647;  Civ.  C.  '22  §  2190;  Civ.  C.  '12  §  1366; 
Civ.  C.  '02  §  959;  Civ.  P.  '22  §  164;  Civ.  P.  '12  §  40;  Civ.  P.  '02  §  35;  G.  S.  775;  R.  S. 
839;  1839  (11)  69  §35;  1870  (14)  36;  1877  (16)  233;  1918  (30)  833;  1927  (35)  103,  251; 
1929   (36)    78;   1932   (37)    1261. 


Cross  references. — As  to  jurisdiction  of 
judges,  see  §  15-444  and  notes.  As  to  ju- 
risdiction of  probate  court  in  regard  to  set- 
tlement of  estates,  see  §   19-551  and  notes. 

Probate  court  is  not  an  inferior  court. — 
The  court  of  probate,  though  of  limited 
jurisdiction,  is  a  court  of  record  with  large 
powers,  and,  as  to  proceedings  within  its 
jurisdiction,  cannot  be  said  to  be,  in  the 
ordinary  sense  of  the  term,  an  inferior 
court.  State  v.  Burnside,  33  S.  C.  276,  11 
S.  E.  787  (1890).  See  also,  Thomas  v. 
Poole,  19  S.  C.  323  (1881);  Turner  v.  Ma- 
lone,  24  S.  C.  398   (1885). 

And  its  functions  are  judicial  in  nature. 
— The  functions  of  the  court  are  judicial, 
and  not  merely  ministerial,  resting  on  the 


discretion  of  the  judge,  not  only  in  making 
an  order  of  sale  of  property  to  pay  debts 
of  decedent,  but  in  executing  title.  State 
v.  Burnside,  33  S.  C.  276,  11  S.  E.  787 
(1890). 

So  that  appeal,  not  mandamus,  is  the 
remedy  for  error. — Appeal  is  the  only  rem- 
edy to  circuit  court  when  probate  court 
commits  error  and  mandamus  will  not  lie 
to  force  a  probate  judge  to  execute  title 
to  propertv  within  his  jurisdiction.  State 
v.  Burnside,  33  S.  C.  276,  11  S.  E.  787 
(1890). 

Orders,  decrees  and  other  directions  of 
the  court  should  be  in  writing.  I  i  re  Will- 
cox,  162  S.  C.  133,  160  S.  E.  260  (1930). 
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§  15-423.  Clerk. 

The  court  of  probate  may  appoint  a  clerk  and  may  remove  him  at  pleasure. 
On  failure  of  the  court  to  appoint  such  clerk  the  judge  of  the  court  shall  per- 
form all  the  duties  of  clerk. 

1942  Code  §  206;  1932  Code  §  206:  Civ.  P.  '22  §  164;  Civ.  P.  '12  §  40;  Civ.  P.  '02  5  35; 
1870  (14)  36;  1877  (16)  233;  1918  (30)  833;  1927  (35)  103,  251;  1929  (36)  78;  1932  (37)  1261. 

§  15-424.  Clerk  not  to  practice  law. 

No  person  holding  the  office  of  clerk  of  the  probate  court  under  and  by 

virtue  of  the  appointment  of  the  probate  judge  of  any  county  of  this  State 

shall  practice  in  such  court  as  an  attorney  or  counsellor  at  law. 

1942  Code  §  206;  1932  Code  §  206;  Civ.  P.  '22  §  164:  Civ.  P.  '12  §  40:  Civ.  P.  '02  §  35: 
1S70  (14)  36;  1877  (16)  233;  1918  (30)  833;  1927  (35)  103,  251;  1929  (36)  78;  1932  {37)  1261. 


§  15-425.  Duties  of  clerk. 

The  clerk  of  the  court  of  probate  shall  keep  a  true  and  fair  record  of  each 

order,  sentence  and  decree  of  the  court  and  of  all  other  things  proper  to  be 

recorded  and,  on  the  legal  fees  being  paid,  shall  give  true  and  attested  copies 

of  the  files  and  proceedings  of  the  court. 

1942  Code  §  207;  1932  Code  §  207;  Civ.  P.  '22  §  165;  Civ.  P.  '12  §  41;  Civ.  P.  '02  §  36; 
1870  (14)   37. 

Bond  from  clerk  to  judge  of  probate  held  Conduct  of  clerk  of  probate  court,  in  ap- 

intended  to  protect  judge  from  clerk's  mis-       pointing  himself  guardian  and  signing  name 


conduct,  public  being  protected  by  bond  of 
judge  required  by  §  15-405.  Brooks  v. 
United  States  Fidelitv  &  Guaranty  Co.,  161 
S.  C.  66,  159  S.  E.  488  (1930?. 


of  probate  judge,  was  not  within  scope  of 
duties  and  not  covered  by  clerk's  surety 
bond.  Brooks  v.  United  States  Fidelity  & 
Guaranty  Co.,  161  S.  C.  66,  159  S.  E.  488 
(1930). 


§  15-426.  Same ;  local  exceptions ;  bond  of  clerk  in  such  counties. 

In  Aiken,  Anderson,  Barnwell,  Horry,  Richland  and  Spartanburg  Counties, 
when  so  qualified  by  appointment  by  the  probate  judge  for  said  counties,  the 
clerk  may  do  and  perform  any  and  all  of  the  duties  appertaining  to  the  office  of 
his  principal.  The  probate  judge  in  said  counties  may  take  such  bond  and  se- 
curity from  his  clerk  as  he  shall  deem  necessary  to  secure  the  faithful  discharge 
of  the  duties  of  the  appointment  but  shall  in  all  cases  be  answerable  for  the 
neglect  of  duty  or  misconduct  in  office  of  his  clerk. 

1942  Code  §  206;  1932  Code  §  206;  Civ.  P.  '22  §  164;  Civ.  P.  '12  §  40:  Civ.  P.  '02  §  35; 
1870  (14)  36:  1877  (16)  233;  1918  (30)  833;  1927  (35)  103,  251;  1929  (36)  78;  1932  {37) 
1261;  1943   (43)  259. 


Conduct  of  clerk  of  probate  court,  in  ap- 
pointing himself  guardian  and  signing  name 
of  probate  judge,  was  not  within  scope  of 
duties  and  not  covered  by  clerk's  surety 
bond.  Brooks  v.  United  States  Fidelitv  & 
Guaranty  Co.,  161  S.  C.  66,  159  S.  E.  488 
(1930). 

The  payment  of  the  fees  is  a  prerequisite 
to  the  right  to  obtain  a  certified  copy  of 
the   probate  record  and  the  failure  of  the 


probate  judge  to  issue  a  certified  copy  on 
administratrix's  demand  without  tender  of 
the  fees  was  not  indifference  of  the  court. 
Boggs-Tate  Co.  v.  Bishop,  149  S.  C.  69, 
146  S    E.  677  (1927). 

And  mandamus  will  lie  to  enforce  that 
right. — Upon  payment  of  fees  the  right  to 
a  certified  copy  of  the  probate  record  vests, 
and  mandamus  will  lie  to  compel  the  court 
to  give  "true  and  attested  copies  of  the  files 
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and   proceedings    of    that    court."      Boggs-  Applied  in  In  re  Willcox,  162  S.  C.   133, 

Tate  Co.  v.  Bishop,  149  S.  C.  69,  146  S.  E.       160  S.  E.  260  (1930). 
677  (1927). 

§  15-427.  Provision  for  books,  furniture,  etc. 

The  governing  body  of  each  county  shall  provide  all  books  necessary  for 
keeping  the  records  of  such  court,  together  with  a  seal  and  necessary  office 
furniture. 

1942  Code  §  238;  1932  Code  §  238;  Civ.  P.  '22  §  195;  Civ.  P.  '12  §  71;  Civ.  P.  *02  §  65; 
1870  (14)  §68. 

§  15-428.  Richland  judge  may  destroy  court  cost  fee  slips  over  one  year  old. 

The  probate  judge  of  Richland  County  may,  at  his  discretion,  destroy  all  fee 
slips  for  court  costs  in  the  probate  court  which  have  been  audited  in  accord- 
ance with  law  and  are  over  one  year  old. 

1949  (46)  376. 

Article  2. 

Terms,  Jurisdiction,  Procedure,  etc. 

§  15-441.  Judges  may  appoint  times  and  places  for  holding  courts. 

Except  as  provided  in  §  15-401  the  probate  court  in  each  county  shall  ap- 
point such  times  and  places  for  holding  court  or  for  hearing  any  special  mat- 
ter as  shall  be  judged  most  convenient  for  all  persons  interested  and  shall 
give  notice  of  such  times  and  places  to  the  parties  interested. 

1942  Code  §  224;  1932  Code  §  224;  Civ.  P.  '22  §  182;  Civ.  P.  '12  §  58;  Civ.  P.  '02  §  52; 
1870  (14)  §  52;  1873  (15)  496. 

§  15-442.  Open  at  all  times  for  certain  business. 

The  probate  court  shall  be  deemed  open  at  all  times  for  the  transaction  of 
ordinary  business  which  may  be  necessary,  when  previous  notice  is  not  re- 
quired to  be  given  to  the  persons  interested. 

1942  Code  §  225;  1932  Code  §  225;  Civ.  P.  '22  §  183;  Civ.  P.  '12  §  59;  Civ.  P.  '02  §  53; 
1870  (14)  §  53. 

§15-443.  Adjournment  of  court. 

A  probate  court  may  be  adjourned  as  occasion  may  require.     When  the 

judge  is  absent  at  the  time  for  holding  a  court  the  clerk  may  adjourn  it. 

1942  Code  §  226;  1932  Code  §  226;  Civ.  P.  '22  §  184;  Civ.  P.  '12  §  60;  Civ.  P.  '02  §  54; 
1870  (14)  §54. 

§15-444.  Jurisdiction  of  judges. 

Every  judge  of  probate,  in  his  county,  shall  have  jurisdiction  in  all  matters 
testamentary  and  of  administration,  in  business  appertaining  to  minors  and 
the  allotment  of  dower  and  in  cases  of  idiocy  and  lunacy  and  of  persons  non 
compos  mentis. 

1942  Code  §  208;  1932  Code  §  208;  Civ.  P.  '22  §  166;  Civ.  P.  '12  §  42;  Civ.  P.  '02  §  37; 
1870  (14)  §38, 
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I.  General  Consideration. 
II.  Testamentary  and  Administrative  Mat- 
ters. 


III.  Minors. 

IV.  Allotment  of  Dower. 
V.  Concurrent  Jurisdiction. 


Cross  References. 

As  to  court's  jurisdiction  to  sell  real  estate  in  aid  of  assets,  and  its  power  to  marshal 
assets  of  decedent,  see  §  19-551  and  the  notes.  For  jurisdiction  in  relation  to  guardians, 
see  §  31-1.  As  to  exclusiveness  of  jurisdiction  once  acquired,  see  §  15-445  and  the  note 
thereto.  As  to  original  jurisdiction  of  judges  of  probate  over  trustees  appointed  by  will, 
see  §  67-50. 


I.  GENERAL  CONSIDERATION. 

Judgments  and  decrees  of  court  are  bind- 
ing on  parties  to  record. — Judgments  and 
decrees  of  a  probate  court,  a  court  of  lim- 
ited jurisdiction  but  with  extensive  pow- 
ers, are  as  binding  upon  the  parties  to  the 
record  as  the  judgment  of  any  court.  Dy- 
son v.  Jones,  65  S.  C.  308,  43  S.  E.  667 
(1901). 

Even  to  the  exclusion  of  tfie  right  of 
home2tead  when  not  asserted. — The  judg- 
ment of  a  probate  court  as  to  the  neces- 
sity of  a  sale  and  the  sale  of  realty  binds 
all  parties  to  the  record  even  to  the  ex- 
clusion of  right  of  homestead  not  asserted. 
Dvson  v.  Jones,  65  S.  C.  308,  43  S.  E.  667 
(1901). 

And  are  not  subject  to  collateral  attack 
except  for  fraud. — The  decree  of  a  probate 
court  determining  the  amount  of  a  note  is 
binding  on  the  parties  to  the  record  and 
cannot  be  assailed  in  a  collateral  action 
except  upon  some  ground  of  equitable  cog- 
nizance, as  fraud.  Dyson  v.  Jones,  65  S. 
C.  308,  43  S.  E.  667  (1901). 

A  judgment  of  the  probate  court,  regu- 
lar on  its  face,  cannot  be  attacked  in  a 
collateral  proceeding.  Tcderall  v.  Bouk- 
night,   25   S.    C.   2/5    (18S5). 

And  this  is  true  of  the  granting  of  let- 
ters of  administration.  Phoenix  Bridge  Co. 
v.    Castleberry.    131    F.    175    (1904). 

Formerly  extent  of  court's  jurisdiction 
was  not  clearly  defined.— The  extent  of  the 
jurisdiction  of  a  probate  judge  over  "mat- 
ters testamentary  and  of  administration," 
and  "in  business  appertaining  to  minors" 
as  conferred  by  the  Constitution  has  not 
yet  been  determined.  Thomas  v.  Poole 
19  S.   C.  323   (18S1). 

II.  TESTAMENTARY  AND  ADMIN- 
ISTRATIVE   MATTERS. 

Probate  court  has  complete  jurisdiction 
in  all  matters  of  administration  and  the 
granting  of  letters  of  administration  is 
given  by  this  section  and  §§  15-445  and 
19-401.  Ex  parte  Blizzard,  185  S.  C.  131, 
193  S.  E.  633  (1937). 

It  undoubtedly  has  jurisdiction  to  ascer- 
tain claims  against  the  estate  of  a  deceased 


person.  See  Gaston  v.  Gaston,  80  S.  C. 
157,  61  S.  E.  393  (1906):  Dyson  v.  Jones, 
65  S.   C.  308,  43  S.  E.  667   (1901). 

The  probate  court  has  power  to  render 
judgment  on  contract  in  favor  of  a  credi- 
tor against  decedent's  estate  when  it  be- 
comes proper  to  determine  what  debts  exist 
against  a  decedent's  estate  in  a  proceeding 
to  sell  land  in  aid  of  assets  to  pay  the 
debts  of  the  estate  and  to  marshal  and  ad- 
minister such  assets.  Dvson  v.  Jones,  65 
S.  C.  308,  43  S.  E.  667  (1901). 

And  it  may  appoint  administrator  de 
bonis  non  where  vacancy  occurs. — Under 
This  section  and  §§  15-461  and  19-416  as 
well  as  S.  C.  Const.,  Art.  5,  §  19,  a 
probate  court  has  power  to  appoint  an 
administrator  de  bonis  non,  if  otherwise 
proper,  whenever  a  vacancy  occurs  in  the 
official  presentation  of  a  decedent's  estate. 
McNair  v.  Howie,  123  S.  C.  252,  116  S.  E. 
279  (19221. 

Even  after  it  has  discharged  the  general 
administrator. — McNair  v.  Howie,  123  S. 
C.  252,   116  S.   E.  279   (1922). 

It  may  settle  an  estate  upon  petition  of 
executors. — A  probate  court  has  jurisdic- 
tion to  settle  an  estate  upon  petition  of 
the  executors  as  being  a  matter  testamen- 
tary. In  re  Covin's  Estate,  20  S.  C.  471 
(1883). 

It  has  no  jurisdiction  of  an  action  against 
an  administrator  in  his  personal  character 
for  a  wrong  done  in  the  course  of  his  ad- 
ministration. Roberts  v.  Johns,  10  S.  C. 
101    (1876). 

Nor  over  an  action  by  a  cestui  que  trust 
against  his  trustee  for  an  accounting,  un- 
less is  involves  matters  testamentary. 
Poole  v.  Brown,  12  S.  C.  556  (1878). 

Nor  over  an  action  by  one  legatee  against 
another  to  recover  money  paid  to  her  in 
excess  of  her  share  as  it  was  found  to  be 
by  the  probate  court.  Miller  v.  Stark,  29 
S.  C.  325,  7  S.  E.  501   (1887). 

In  probate  of  wills  the  jurisdiction  ex- 
tends only  to  its  execution  and  not  to  its 
construction.  Prater  v.  Whittle,  16  S.  C. 
40  (1877). 

Letters  testamentary  cannot  be  granted 
to   one  as  executor  not  nominated  by  the 
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will.      Blakelv    &    Copeland   v.    Frazier,   20 
S.  C.  144  (1882). 

What  are  not  cases  of  "matters  testa- 
mentary or  of  administration." — Caldwell 
v.  Little,  15  S.  C.  236   (1880). 

III.  MINORS. 

Court  may  appoint  guardian  ad  litem  for 
infant  defendant. — Whenever  a  minor  is 
made  a  party  to  a  cause  in  the  court  of 
common  pleas,  the  probate  court  has  the 
power  to  appoint  a  guardian  ad  litem  for 
the  minor.  Trapier  v.  Waldo,  16  S.  C.  276 
(1881). 

IV.  ALLOTMENT  OF  DOWER. 

It  has  jurisdiction  over  dower. — The  pro- 
bate court  has  jurisdiction  over  cases  in- 
volving disputes  as  to  the  right  of  dower 
and  the  titles  of  land.  See  Tibbetts  v. 
Langley   Mfg.   Co.,   12   S.   C.  465   (1875). 

Though  questions  of  fact  be  involved. — 
The  probate  court  has  jurisdiction  of  ac- 
tions dealing  with  "'the  allotment  of  dower'' 
even  though  questions  of  fact  are  involved. 
Stewart  v.   Blease,   4   S.   C.   37    (1871). 

V.  CONCURRENT    JURISDICTION. 

It  has  concurrent  jurisdiction  with  court 
of  common  pleas  unless  matter  is  res  ju- 
dicata.— The  probate  court  has  no  such  ex- 
clusive jurisdiction  as  will  preclude  a  ju- 
dicial inquiry  by  the  court  of  common  pleas 
into  matters  testamentary  and  of  admin- 
istration when  the  subject  matter  of  such 
inquiry  is  not  already  res  judicata  by  vir- 
ture  of  a  judgment  of  the  probate  court. 
Beattv  v.  National  Surety  Co.,  132  S.  C. 
45.  128  S.  E.  40  (1923). 

As  in  the  allotment  of  dower. — A  probate 
court  does  not  have  exclusive  jurisdiction 
in  "the  allotment  of  dower"  but  its  juris- 
diction is  concurrent  with  that  of  the  court 
ot  common  pleas  in  such  matters.  W'itte 
Bros.  v.  Clarke,   17  S.  C.  313   (1879). 

As  well  as  in  cases  of  idiocy,  lunacy  and 
non  compos  mentis. — The  jurisdiction  of  a 


probate  court  "in  cases  of  idiocy,  lunacy 
and  non  compos  mentis,"  is  not  exclusive 
but  concurrent  with  that  of  the  court  of 
common  pleas.  Walker  v.  Russell,  10  S. 
C.  82   (1877). 

And  in  an  action  for  an  accounting 
against  an  administrator  the  court  of  com- 
mon pleas  has  concurrent  jurisdiction  witli 
the  probate  court.  Beattv  v.  National  Sure- 
ty Co.,  132  S.  C.  45.   128  S.  E.  40   (1923). 

And  in  action  on  administrator's  bond. — 
In  an  action  upon  an  administrator's 
bond,  a  judgment  of  the  probate  court  es- 
tablishing a  devastavit  or  breach  of  bond 
is  not  a  prerequisite  to  maintaining  such 
action  in  the  court  of  common  pleas.  Beat- 
ty  v.  National  Surety  Co.,  132  S.  C.  45. 
128  S.  E.  40  (1923);  Chapman  v.  Smith. 
133  S.  C.  122,  130  S.  E.  212  (1925):  Bailev 
v.  Cooley,  153  S.  C.  78,  150  S.  E.  473 
(1928). 

Before  the  adoption  of  the  Constitution 
of  1S68  and  the  present  Code  of  Civil  Pro- 
cedure it  seems  that  no  action  could  be 
maintained  on  the  administrator's  bond  at 
law  until  a  decree  be  rendered  against  the 
administrator  either  by  the  ordinary  or  the 
court  of  equity.  This  rule  was  grounded 
on  the  common  law  distinction  between 
courts  of  law  and  courts  of  equity.  Beattv 
v.  National  Surety  Co.,  132  S.  C.  45,  128 
S    E.  40   (1923). 

But  the  principle  of  comity  will  be  re- 
spected.— If,  however,  at  the  time  of  the 
commencement  of  an  action  in  the  court 
'of  common  pleas  there  is  an  action  or  pro- 
ceeding pending  in  the  court  of  probate 
which  properly  embraces  the  subject  mat- 
ter of  the  inquiry  sought  to  be  conducted 
in  the  court  of  common  pleas,  then  under 
the  principle  of  comity  'he  court  of  com- 
mon pleas  will  decline  to  entertain  juris 
diction  of  such  inquriy.  Beattv  v.  Nation- 
al Surety  Co.,  132  S.  C.  45,  128  S.  E.  40 
(1923),  citing  Epperson  v.  Jackson,  83  S. 
C.  157,  65  S.  E.  217  (1908). 

Cited  in  Beckwith  v.  McAlister,  165  S. 
C.  1,  162S.E.  623  (1925). 


§  15-445.  Jurisdiction  once  acquired  is  exclusive. 

When  any  probate  court  shall  have  first  taken  cognizance  of  the  settlement 

of  the  estate  of  a  deceased  person,  such  court  shall  have  jurisdiction  of  the 

disposition  and  settlement  of  all  the  personal  estate  of  such  deceased  person  to 

the  exclusion  of  all  other  probate  courts. 

1942  Code  §  220;  1932  Code  §  220;  Civ.  P.  '22  §  178;  Civ.  P.  '12  §  54;  Civ.  P.  '02  §  48; 
1870  (14)  §48. 

Cross  references. — As  to  concurrent  ju-  diction  to  sell  real  estate  in  aid  of  assets, 
risdiction  with  court  of  common  pleas,  see  and  its  power  to  marshal  assets  of  dece- 
§    15-444   and   notes.     As   to    court's   juris-       dent,  see   §   19-551   and  notes. 
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The  judge  of  probate  is  given  complete 
jurisdiction  in  all  matters  of  administration 
and  in  the  granting  of  letters  of  adminis- 
tration by  this  section  and  §§  15-444  and 
19-401.  Ex  parte  Blizzard,  185  S.  C.  131, 
193  S.  E.  633  (1937). 

Grant  of  letters  gives  court  cognizance 
of  estate. — A  probate  court  first  takes  cog- 
nizance of  the  settlement  of  an  estate  to 
comply  with  the  provisions  of  this  section, 
when  it  grants  letters  of  administration,  as 
the  filing  of  the  petition  is  ex  parte  and 
the  issue  of  citation  is  a  ministerial  act. 
Phoenix  Bridge  Co.  v.  Castleberry,  131 
F.   175   (1904). 

And  such  grant  of  letters  is  not  subject 
to  collateral  attack. — It  is  a  settled  rule  of 
law  of  the  State  courts  of  South  Carolina 
that  the  first  grant  of  letters  of  adminis- 
tration by  a  domestic  probate  court — even 
when  made  by  a  court  not  having  juris- 
diction of  the  particular  estate  in  question 
— cannot  be  collaterally  attached.  Phoenix 
Bridge  Co.  v.  Castleberry,  131  F.  175 
(1904). 


Except    where    jurisdiction    is   lacking. — 

The  right  of  collateral  attack  on  a  judg- 
ment for  want  of  jurisdiction  is  a  question 
of  general  law,  therefore  a  judgment  of  a 
state  court  is  not  binding  on  a  federal  court 
in  which  the  state  court  decision  is  relied 
on.  Phoenix  Bridge  Co.  v.  Castleberry, 
131   F.   175   (1904). 

The  federal  and  state  courts  are  foreign 
to  each  other,  though  sitting  in  the  same 
state,  in  that  the  jurisdiction  of  the  one  is 
always  subject  to  collateral  attack  in  the 
other  when  a  judgment  of  the  one  is  re- 
lied on  in  the  other.  Phoenix  Bridge  Co. 
v.    Castleberry,    131    F.    175    (1904). 

The  probate  court  which  adjudged  tes- 
tatrix insane  had  nothing  whatsoever  to 
do  with  the  administration  of  her  estate 
after  her  death.  Reed  v.  Lemacks,  207  S. 
C.   137,  35  S.  E.   (2d)    34   (1945). 

For  additional  related  case,  sec  Jordan 
v.   Moses,    10  S.   C.   431    (1877). 

Quoted  in  Reed  v.  Lemacks,  204  S.  C. 
26,  28  S.  E.   (2d)   441   (1943). 


§  15-446.  Jurisdiction  not  to  be  collaterally  impeached. 

The  jurisdiction  assumed  by  any  probate  court  in  any  case,  so  far  as  it  de- 
pends on  the  place  of  residence  or  the  location  of  the  estate,  shall  not  be  con- 
tested in  any  suit  or  proceeding  whatever,  except  in  an  appeal  from  the  pro- 
bate court  in  the  original  case  or  when  the  want  of  jurisdiction  appears  on 
the  record. 

1942  Code  §  221;  1932  Code  §  221;  Civ.  P.  '22  §  179;  Civ.  P.  '12  §  55;  Civ.  P.  '02  §  49; 
1870  (14)  §49. 


Jurisdiction  of  probate  court  cannot  be 
collaterally  attacked  on  ground  that  the 
deceased  was  not  a  resident  of  the  county 
in  which  the  estate  was  administered  un- 
less the  facts  showing  want  of  jurisdiction 
affirmatively  appear  upon  the  record,  and 
that  it  will  be  presumed  that  such  court 
made  the  necessary  inquiry  and  that  the 
facts  before  it  were  sufficient  to  warrant 
the  court  in  determining  that  it  had  ju- 
risdiction. South  Carolina  Nat.  Bank  of 
Charleston  v.  May,  211  S.  C.  290,  44  S.  E. 
(2d)   836  (1947). 

When  the  most  that  can  be  said  is  that 
from  a  consideration  of  the  entire  record 
it  is  ambiguous  as  to  the  county  in  which 
the  testator  resided  at  the  time  of  his  death, 
that  is  not  sufficient  to  show  want  of  ju- 
risdiction. South  Carolina  Nat.  Bank  of 
Charleston  v.  May,  211  S.  C.  290,  44  S.  E. 
(2d)   836  (1947). 

Negative  showing  of  defect  will  not  war- 
rant collateral  attack. — There  is  a  distinc- 
tion between  letters  of  administration  that 
show  affirmatively  the  want  of  jurisdiction, 


and  those  that  show  it  only  negatively. 
The  granting  of  the  letters  of  administra- 
tion by  the  probate  court  must  be  presumed 
regular  in  all  respects,  when  questioned  in 
another  proceeding,  unless  the  defect  ap- 
pears affirmatively  on  the  face  of  the  rec- 
ord. Dunlap  v.  Savings  Bank  of  Rock 
Hill,  69  S.  C.  270,  48  S.  E.  49  (1904); 
Hendrix  v.  Holden,  58  S.  C.  495,  36  S.  E. 
1010   (1899). 

Therefore,  where  the  record  does  not  af- 
firmatively show  that  the  greater  part  of 
decedent's  estate,  if  a  nonresident,  was  not 
situate  in  the  county  in  which  letters  of 
administration  were  granted,  such  grant 
may  not  be  collaterally  attacked.  Dunlap 
v.  Saving  Bank  of  Rock  Hill,  69  S.  C.  270, 
48  S.  E.  49  (1904). 

Jurisdictional  defect  must  affirmatively 
appear  of  record  to  warrant  collateral  at- 
tack.— The  effect  of  this  section  is  to  ex- 
empt the  judgment  of  the  probate  court  in 
so  far  as  jurisdiction  depends  on  residence 
of  the  intestate  or  .the  location  of  assets 
from  an  attack  by  a  defendant  debtor,  ex- 
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cept  for  want  of  jurisdiction  appearing  on  sumed   regular. — Dunlap   v.    Savings    Bank 

the  record.     In  re  Mayo's  Estate,  60  S.  C.  of   Rock   Hill,   69    S.   C.   270,   48   S.    E.   49 

401,  38  S.  E.  634   (1900).  (1904). 

Although    the   deceased   was   not   a   resi-  Applied  in   Reed  v.   Lemacks,  207   S.   C. 

dent  of  the  State  nor  owned  property  there-  137,  35  S.   E.    (2d)   34   (1945). 

in  as  set  out  in  §  19-401,  yet  if  these  facts  Quoted  in   Reed  v.   Lemacks,  204   S.   C. 

did  not  appear  on  the  record  in  the  grant-  26,  28  S.  E.   (2d)   441    (1943). 

ing  of  administration  of  his  estate,  the  ju-  Cited  in  Jordan  v.   Moses,   10  S.   C.  431 

risdiction  of  probate  court  to  grant  the  ad-  (1877);    Henson   v.   Wolfe,    130   S.    C.   273, 

ministration  cannot  be  attacked  collaterally.  125   S.   E.  293    (1923) ;   Beatty   v.    National 

In  re  Mayo's  Estate,  60  S.  C.  401,  38  S.  E.  Surety    Co.,    132    S.    C.    45,    128    S.    E.    40 

634  (1900).  (1923);  Phoenix  Bridge  Co.  v.  Castleberry, 

Otherwise  the  court's  jurisdiction  is  pre-  131   F.  175   (1904). 

§  15-447.  Supreme  Court  to  make  rules. 

The  Supreme  Court  may,  from  time  to  time,  make  rules  regulating  the 
practice  and  conduct  of  business  in  the  courts  of  probate  in  all  cases  not  ex- 
pressly provided  for  by  law. 

1942  Code  §  238;  1932  Code  §  238;  Civ.  P.  '22  §  195;  Civ.  P.  '12  §  71;  Civ.  P.  '02  §  65; 
1870  (14)  §  68. 

§  15-448.  How  proceedings  commenced ;  procedure. 

Proceedings  in  the  court  of  probate  may  be  commenced  by  petition  or  com- 
plaint to  the  judge  of  probate  for  the  county  to  which  the  jurisdiction  of  the 
subject  matter  belongs,  briefly  setting  forth  the  facts  or  grounds  of  the  appli- 
cation. A  summons  shall  be  issued  to  the  defendants  in  such  proceedings. 
The  manner  of  service,  time  for  answering  and  other  proceedings  relat- 
ing to  the  trial,  except  trial  by  jury,  shall  conform  as  nearly  as  may  be  to  the 
practice  in  the  courts  of  common  pleas  as  provided  in  this  code. 

1942  Code  §  237;  1932  Code  §  237;  Civ.  P.  '22  §  194;  Civ.  P.  '12  §  70;  Civ.  P.  '02  §  64; 
1870  (14)  §  67. 

For   related   case,   see   Ex  parte   Conrad, 
75  S.  C.  1,  54  S.  E.  799  (1904). 

§  15-449.  Court  may  issue  warrants  and  processes. 

Probate  courts  may  issue  all  warrants  and  processes,  in  conformity  to  the 

rules  of  law,  which  may  be  necessary  to  compel  the  attendance  of  witnesses 

or  to  carry  into  effect  any  order,  sentence  or  decree  of  such  courts  or  the 

powers  granted  them  by  law. 

1942  Code  §  217;  1932  Code  §  217;  Civ.  P.  '22  §  175;  Civ.  P.  '12  §  51;  Civ.  P.  '02  §  45; 
1870  (14)  §45. 

§  15-450.  Judge  may  administer  oaths,  etc. 

The  judge  of  probate,  while  in  office,  may  administer  oaths  and  take  depo- 
sitions, affidavits  and  probate  of  deeds  and  other  instruments  as  fully  and 
effectually  as  is  done  by  clerks  of  court  and  notaries  public  and  his  fees  there- 
for shall  be  the  same  as  those  allowed  by  law  to  other  officers  for  similar 
services. 

1942  Code  §  3655;  1932  Code  §  3655;  Civ.  C.  '22  §  2197;  Civ.  C.  '12  §  1370;  Civ.  C.  '02 
§  963;  R.  S.  833;  1884  (18)   730. 
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§  15-451.  Judge  may  punish  for  contempt. 

The  judge  may  keep  order  in  court  and  punish  any  contempt  of  his  authority 

in  like  manner  as  such  contempt  might  be  punished  in  the  circuit  or  Supreme 

Court. 

1942  Code  §  239;  1932  Code  §  239;  Civ.  P.  '22  §  196;  Civ.  P.  '12  §  72;  Civ.  P.  '02  §  66; 
1870  (14)  §  69. 

§  15-452.  In  cases  of  contumacy,  court  may  commit  to  jail. 

If  any  person  shall  refuse  or  neglect  to  perform  any  lawful  order,  sentence 

or  decree  of  a  probate  court,  such  court  may  issue  a  warrant,  directed  to  any 

sheriff  or  constable  in  the  State,  requiring  him  to  apprehend  and  imprison 

such  person  in  the  common  jail  of  the  county  or.  if  there  be  no  jail  in  the 

county,  then  in  the  jail  of  the  adjoining  county,  until  he  shall  perform  such 

order,  sentence  or  decree  or  be  delivered  by  due  course  of  law. 

1942  Code  §  218;  1932  Code  §  218;  Civ.  P.  '22  §  176;  Civ.  P.  '12  §  52;  Civ.  P.  '02  §  46; 
1870  (14)  §46. 

§  15-453.  When  deposition  may  be  taken  and  used. 

When  a  witness  whose  testimony  is  necessary  to  be  used  before  any  pro- 
bate court  shall  reside  out  of  this  State  or  out  of  the  county  where  the  court 
is  held  or  more  than  thirty  miles  from  the  county  seat  or  when  by  reason  of 
age  or  bodily  infirmity  any  such  witness  shall  be  unable  to  attend  in  person, 
the  court  may  issue  a  commission  to  one  or  more  competent  persons  to  take 
the  testimony  of  such  witness.  Depositions  taken  according  to  the  provisions 
of  the  law  for  taking  depositions  to  be  used  on  the  trial  of  civil  causes  may 
be  used  on  the  trial  of  any  question  before  the  probate  court  when  such  testi- 
mony may  be  proper. 

1942  Code  §  219;  1932  Code  §  219;  Civ.  P.  '22  §  177;  Civ.  P.  '12  §  53;  Civ.  P.  '02  §  47; 
1870  (14)  §47. 

§  15-454.  Blank. 

§  15-455.  Where  guardianship  proceedings  had. 

All  proceedings  in  relation  to  the  property  or  estate  of  any  person  under 

guardianship  shall  be  had  in  the  court  of  probate  of  the  county  in  which  the 

guardian  was  appointed. 

1942  Code  §  214;  1932  Code  §  214;  Civ.  P.  '22  §  172;  Civ.  P.  '12  §  48;  Civ.  P.  '02  §  42; 
1870  (14)  §  42. 

§§  15-456  to  15-460.  Blank. 

§  15-461.  Notice  prior  to  discharge  of  administrators,  etc.;  effect  of  discharge. 
It  shall  not  be  lawful  for  any  judge  of  probate  in  this  State  to  grant  a  final 
discharge  to  any  executor,  administrator,  trustee,  guardian  or  committee  un- 
less such  executor,  administrator,  trustee,  guardian  or  committee  shall  have 
finally  accounted  for  the  estate  in  his  hands  and  given  notice  in  a  newspaper 
of  the  county  or,  if  there  be  no  newspaper  published  in  the  county,  in  some 
newspaper  having  the  greatest  circulation  therein  for  the  space  of  at  least 
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one  month  that  on  a  day  certain  application  will  be  made  to  the  judge  of 

probate  for  a  final  discharge.     No  such  discharge  shall  affect  any  distributee, 

legatee,  cestui  que  trust,  ward  or  lunatic  who  has  not  been  made  a  party  to 

such  application,  either  by  personal  service  of  the  notice  or  by  publication  in 

the  mode  provided  for  absent  defendants. 

1942  Code  §  213:  1932  Code  §  213;  Civ.  P.  '22  §  171;  Civ.  P.  '12  §  47;  Civ.  P.  '02  §  41; 
1869  (14)  263  §  1;  1894  (21)  719. 


Cross  references. — As  to  general  method 
of  computing  time,  see  §  10-2  and  notes. 
As  to  computation  of  time  for  publication 
of  notices,  see  §  10-1301  and  note  thereto. 
As  to  concurrent  jurisdiction  existing  be- 
tween probate  court  and  court  of  common 
pleas,  see  §§   15-444  and   19-551. 

This  section  is  mandatory  that  no  dis- 
charge shall  be  lawfully  given  until  the 
required  advertisement  has  been  published. 
Chamberlain  v.  First  Nat.  Bank  of  Green- 
ville, 202  S.  C.  115,  24  S.  E.  (2d)  158 
(1942). 

"One  month"  means  one  calendar  month. 
— The  publication  for  one  month  of  an  ap- 
plication for  discharge  of  an  administrator 
means  one  calendar  month.  Brock  v.  Kirk- 
patrick,  72  S.  C.  491,  52  S.  E.  592  (1904). 

Discharge  of  administrator  is  not  con- 
clusive of  settlement  of  estate. — The  grant- 
ing of  a  discharge  to  an  administrator  in 
accordance  with  the  provisions  of  this  sec- 
tion does  not  conclusively  determine  that 
the  estate  has  been  wholly  and  completely 
settled.  McNair  v.  Howie,  123  S.  C.  252, 
116  S.  E.  279  (1922). 

And  administrator  de  bonis  non  may  be 
appointed  after  settlement  though  order  not 
revoked. — Under  its  broad  constitutional  and 
statutory  powers,  a  probate  court  may  appoint 
an  administrator  de  bonis  non  after  it  has 
discharged  the  general  administrator  even 
though  that  order  of  discharge  has  not 
been  revoked.  McXair  v.  Howie,  123  S. 
C.  252,   116  S.   E.  279   (1922). 

The  approval  of  the  final  report  and  dis- 
charge of  a  former  administrator  may  have 
the  force  and  effect  of  a  judgment  vacat- 
ing the  office,  yet  it  is  not  conclusive  that 
the  estate  has  been  wholly  settled  so  as  to 
preclude  the  appointment  of  an  adminis- 
trator de  bonis  non.  McNair  v.  Howie, 
123  S.  C.  252,  116  S.  E.  279   (1922). 

But  the  discharge  will  protect  general 
administrator  from  further  liability. — Where 
an  administrator  has  fully,  fairly,  and  faith- 


fully administered  the  estate  in  his  hands, 
and,  after  due  advertisement,  as  set  out  in 
this  section,  and  after  due  service  of  per- 
sonal notice  upon  those  entitled  thereto, 
has  obtained  an  order  of  discharge  from 
the  probate  court,  such  decree  should  pro- 
tect him  from  further  liability  and  should 
relieve  him  from  any  obligation  again  to 
take  up  the  burden  of  the  trust  by  reason 
of  after-discovered  claims  or  assets.  Mc- 
Nair v.  Howie,  123  S.  C.  252,  116  S.  E.  279 
(1922). 

Discharge  after  lapse  of  six  years  bind- 
ing.— After  a  lapse  of  six  years  an  order 
discharging  an  administrator  of  a  surety 
on  an  administrator's  bond,  as  set  out  here, 
will  become  binding  on  the  heirs  of  the 
estate  for  the  protection  of  which  the  bond 
was  given  and  on  a  cosurety  thereon. 
Quick  v.  Campbell,  44  S.  C.  386,  22  S.  E. 
479  (1894). 

It  is  the  duty  of  the  guardian  himself  to 
give  the  required  notice  as  to  the  proceed- 
ing for  his  discharge,  and  it  is  not  con- 
templated that  the  probate  judge  should 
do  so.  First  Nat.  Bank  v.  United  States 
Fidelity  &  Guaranty  Co.,  207  S.  C.  15,  35 
S.  E.  (2d)  47  (1945). 

The  surety  on  official  bond  of  a  probate 
judge  was  liable  for  loss  partially  caused 
by  the  judge's  willful  failure  to  observe  the 
provisions  of  this  section.  Hunter  v.  Bov- 
kin,  195  S.  C.  23,  10  S.  E.  (2d)   152  (1939). 

Jurisdiction  of  court  of  common  pleas 
not  limited. — The  provisions  of  this  section 
and  §§  15-445  and  15-446  were  not  intended 
to  limit  the  jurisdiction  of  the  court  of 
common  pleas  but  only  to  prescribe  the 
limits  of  the  jurisdiction  of  the  probate 
courts  as  between  themselves.  Jordan  v. 
Moses,  10  S.  C.  431   (1877). 

Formerly  this  section  had  a  proviso  that 
the  publication  of  notice  of  application  for 
discharge  should  be  tri-weekly  in  Charles- 
ton and  Richland  counties.  See  Quick  v. 
Campbell,  44  S.  C.  386,  22  S.  E.  479  (1894). 


§15-462.  Enrollment  of  decrees. 

Any  party  in  whose  favor  an  order  or  decree  for  the  payment  of  money  may 
be  made  by  a  court  of  probate  may  cause  such  order  or  decree  to  be  enrolled 
at  any  time  within  one  year  after  the  making  of  the  same  and  for  that  pur- 
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pose  shall  prepare  and  deliver  to  the  judge  of  probate  a  brief  or  abstract,  set- 
ting forth  the  title  of  the  proceedings  wherein  such  order  or  decree  was  made, 
the  parties  thereto,  the  date  when  the  same  was  made  and  the  names  of  the 
parties  bound  thereby,  together  with  such  other  particulars  as  may  be  neces- 
sary to  identify  the  order  with  the  proceedings  and  to  exhibit  the  grounds 
for  making  the  same  and  the  operation  and  effect  thereof.  The  judge  of 
probate  shall  annex  thereto  the  order  or  decree  or  an  exact  copy  thereof,  cer- 
tified by  him,  together  with  the  time  when  the  same  was  made  and  entered, 
shall  endorse  on  the  record  the  day  of  the  month  and  year  when  the  brief  or 
abstract  was  lodged  in  his  office  and  shall  deposit  the  same  in  a  case  in  his 
office  with  the  records  pertaining  to  the  cause. 

1942  Code  §  240;  1932  Code  §  240;  Civ.  P.  '22  §  197;  Civ.  P.  '12  §  7i;  Civ.  P.  '02  §  67; 
1878  (16)  710. 

§  15-463.  When  decree  a  lien ;  when  a  judgment. 

No  order  or  decree  of  any  court  of  probate  for  the  payment  of  money  shall, 

as  to  third  persons,  without  express  notice,  have  any  effect  as  a  lien  on  the 

real  estate  of  the  person  intended  to  be  bound  thereby  but  from  the  day  when 

such  a  brief  or  abstract  shall  have  been  delivered  to  or  lodged  with  the  judge 

of  probate  as  aforesaid  and  a  transcript  of  the  docket  thereof  in  the  index  of 

money  decrees  as  herein  prescribed  has  been  filed  in  the  office  of  the  clerk 

of  the  court  of  common  pleas  for  the  same  county  and  duly  entered  by  the 

clerk  on  the  calendar  of  judgments  kept  in  his  office.     Nor  shall  such  order 

or  decree  rank  as  a  judgment  against  the  estate  of  any  person  deceased  unless 

such  abstract  was  duly  filed  and  indexed  and  a  transcript  of  the  entry  in  the 

index  filed  with  the  clerk  of  the  circuit  court  for  the  same  county  and  duly 

docketed  by  the  clerk  on  the  calendar  of  judgments  of  the  court  of  common 

pleas  before  the  death  of  such  deceased  person.     After  the  transcript  of  the 

docket  in  the  index  of  money  decrees  has  been  duly  entered  upon  the  calendar 

of  judgments  kept  in  the  office  of  the  clerk  of  the  court  of  common  pleas  such 

order  or  decree  shall  have  like  force  and  effect  as  judgments  of  the  courts  of 

common  pleas. 

1942  Code  §  240;  1932  Code  §  240;  Civ.  P.  '22  §  197;  Civ.  P.  '12  §  73;  Civ.  P.  '02  §  67; 
1878  (16)  710. 

Judgment  for   claim  against   executor  is       Brock  v.   Kirkpatrick,  72   S.   C.  491,   52   S. 
prima     facie     evidence     against     devisees.       E.  592   (1904). 

§  15-464.  Effect  of  enrollment  on  appeal  and  vice  versa. 

Such  enrollment  of  any  order  or  decree  for  the  payment  of  money  shall  not 

deprive  any  party  thereto  of  the  right  to  appeal  therefrom  and  when  notice 

of  such  appeal  shall  be  duly  given  execution  upon  the  order  or  decree,  issued 

as  herein  provided,  shall  be  lodged  to  bind  only  and  shall  not  be  enforced 

until  such  appeal  shall  have  been  dismissed.     If  such  order  or  decree  shall  be 

reversed,  set  aside  or  modified  on  appeal,  the   enrollment   thereof   shall   be 

amended  or  wholly  vacated  accordingly. 

1942  Code  §  240;  1932  Code  §  240;  Civ.  P.  '22  §  197;  Civ.  P.  '12  §  73;  Civ.  P.  '02  §  67; 
1878  (16)  710. 
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§  15-465.  Index  of  decrees  enrolled. 

Every  judge  of  probate  shall  provide  and  keep  in  his  office   an   index  of 

money  decrees  in  which  every  enrolled  order  or  decree  for  the  payment  of 

money  shall  be  entered,  with  the  names  of  every  party  or  estate  bound  thereby. 

alphabetically  arranged,  together  with  the  names  of  the  parties  plaintiff  and 

which,  beside  the  title  of  the  package  in  which  the  order  or  decree  is  contained 

and  the  number  in  the  package,  shall  exhibit  the  amount  ordered  to  be  paid. 

the  costs  (if  any),  date  of  enrollment,  date  of  execution  and  date  of  satisfaction 

when  satisfaction  has  been  entered.     Such  book  shall  be  of  convenient  size, 

of  durable  paper  and  well  bound  and  the  expense  of  providing  the  same  shall 

be  defrayed  by  the  governing  bodies  of  the  respective  counties. 

1942  Code  §  241;  1932  Code  §  241;  Civ.  P.  '22  §  198;  Civ.  P.  '12  §  74;  Civ.  P.  '02  §  68; 
1878  (16)  711. 

For  related  case,   see  Brock  v.   Kirkpat- 
rick,  72  S.  C.  491,  52  S.  E.  592  (1904). 

§  15-466.  Judges  may  issue  executions. 

Judges  of  the  probate  court  may  issue  executions  against  property,  when 
such  process  is  necessary  to  carry  into  effect  any  order,  sentence  or  decree 
of  such  court  or  for  costs  accruing  therein.  And  they  ma}-  issue  executions 
against  property  in  their  respective  counties  to  enforce  decrees  from  the  pro- 
bate courts  of  other  counties  upon  a  transcript  of  such  decree  and  certificate 
of  enrollment  of  the  same  being  filed  in  the  office  of  the  probate  court  from 
which  such  execution  is  to  issue  and  also  in  the  office  of  the  clerk  of  the  court 
of  common  pleas  for  the  county  in  which  it  is  to  issue. 

1942  Code  §  242;  1932  Code  §  242:  Civ.  P.  '22  §  199;  Civ.  P.  '12  §  75;  Civ.  P.  '02  §  69; 
1870  (14)  §71;  1872  (15)  23;  1878  (16)  458. 

For   related   case,    see    McKibben   v.    Sa-  Cited  in   Brock  v.   Kirkpatrick,   72   S.   C. 

linas,  41   S.  C.  105.  19  S.  E.  302   (1893).  491,  52  S.  E.  592  (1904). 

§  15-467.  Prerequisites  to  such  issue. 

But  no  execution  shall  be  issued  by  any  judge  of  probate  to  enforce  the 
collection  of  money  under  an}*  order  or  decree  of  a  court  of  probate  until  an 
abstract  or  brief  has  been  prepared  and  filed  according  to  the  direction  of 
§§  15-462  and  15-463,  the  proper  minute  thereof  has  been  entered  in  the  index  of 
money  decrees  and  the  proper  transcript  of  such  minute  has  been  filed  in  the  of- 
fice of  the  clerk  of  the  circuit  court  for  such  county  and  entered  upon  the  calendar 
of  judgments  of  the  court  of  common  pleas  kept  in  his  office. 

1942  Code  §  242:  1932  Code  §  242;  Civ.  P.  '22  §  199;  Civ.  P.  '12  §  75;  Civ.  P.  '02  §  69; 
1870  ( 14)  §  71 ;  1872  (15)  23;  1878  (16)  458. 

§  15-468.  Recording  satisfaction  of  execution. 

When  any  such  execution  has  been  duly  returned  satisfied  to  the  office  of 
the  judge  of  probate  from  whence  it  issued  the  judge  of  such  court  of  probate 
shall  have  such  satisfaction  recorded  upon  the  proper  transcript  in  the  office 
of  the  clerk  of  the  circuit  court  and  entered  upon  the  docket  thereof  on  the 
calendar  of  judgments  of  the  court  of  common  pleas  kept  in  said  clerks' 
office. 
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1942  Code  §  242;  1932  Code  §  242;  Civ.  P.  '22  §  199;  Civ.  P.  '12  §  75;  Civ.  P.  '02  §  69; 
1870  (14)  §71;  1872  (15)  23;  1878  (16)  458. 

§  15-469.  Form  of  process. 

When  no  form  of  warrant  or  process  is  prescribed  by  statute  or  rules  of 

court  the  probate  judge  shall  frame  one  in  conformity  to  the  rules  of  law  and 

the  usual  course  of  proceedings  in  this  State. 

1942  Code  §  242;  1932  Code  §  242;  Civ.  P.  '22  §  199;  Civ.  P.  *12  §  75;  Civ.  P.  '02  §  69; 
1870  (14)  §71:  1872  (15)  23:  1878  (16)  458. 

§  15-470.  Sheriff  or  constable  to  execute  process. 

Any  sheriff  or  constable  in  this  State  shall  execute  the  orders  or  process  of 
such  court  in  the  same  manner  as  the  orders  or  process  of  the  circuit  or  Su- 
preme Courts. 

1942  Code  §  242;  1932  Code  §  242;  Civ.  P.  '22  §  199;  Civ.  P.  '12  §  75;  Civ.  P.  *02  §  69; 
1870  (14)  §  71;  1872  (15)  23;  1878  (16)  458. 

Article  3. 
Other  Duties. 

§  15-481.  Judge  to  file  real  estate  descriptions  with  auditor. 

The  judge  of  probate  shall  file  with  the  county  auditor  of  any  county  in 
which  a  deceased  person  may  have  had  real  estate  at  the  time  of  his  death, 
within  ten  days  after  the  receipt  thereof,  a  copy  of  the  description  of  the  real 
estate  in  such  county  filed  with  him  by  any  executor,  executrix,  ad- 
ministrator, administratrix  or  trustee,  together  with  the  name  of  the  person 
filing  the  same  and  the  name  of  the  deceased  person  to  whom  such  real  es- 
tate belonged. 

1942  Code  §  227;  1932  Code  §  227;  1923  (33)  117. 

§  15-482.  Judge  to  make  search,  furnish  copies  of  records,  etc. 

The  judge  of  probate,  when  applied  to,  shall  search  for  and  examine  any 
book,  record  or  paper  belonging  to  his  office,  shall  furnish  any  person  want- 
ing the  same  with  a  copy  or  copies  of  any  part  thereof  or  of  the  whole  or  any 
part  of  any  proceedings  touching  any  estate  in  his  care  or  custody  as  judge 
of  probate  aforesaid  and  shall  certify  the  same.  For  such  services  he  shall 
be  allowed  a  fee  at  the  rate  of  nine  cents  for  each  copy  sheet  of  ninety  words 
the  copy  furnished  may  contain  and  fifty  cents  for  every  certificate  he  shall  so 
give. 

1942  Code  §  3646;  1932  Code  §  3646;  Civ.  C.  '22  §  2189;  Civ.  C.  '12  §  1365;  Civ.  C.  '02 
§  958;  G.  S.  774;  R.  S.  828;  1839  (11)  63  §  23;  1931  (37)  14. 

§  15-483.  Blank. 

§  15-484.  Books  to  be  kept  and  contents. 

The  governing  body  of  each  county  shall  furnish  to  the  judge  of  probate  of 
such  county  and  the  judge  shall  keep  the  following  books,  each  to  be  desig- 
nated by  its  label,  as  follows,  that  is  to  say  : 
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(1)  "Wills,"  in  which  he  shall  enter  a  copy  of  each  will  admitted  to  probate, 
together  with  the  probate  and  certificate  thereof; 

(2)  "Inventories,  Appraisements,  and  Sales,"  in  which  he  shall  enter  all  such 
matters  as  are  designated  by  the  title  ; 

(3)  "Returns,"  in  which  he  shall  enter  all  of  the  accounts  of  the  receipts 
and  expenditures  by  executors,  administrators  and  guardians,  including  the 
final  settlement; 

(4)  "Real  Estate,"  in  which  he  shall  enter  all  proceedings  and  orders  in  re- 
lation to  the  sale  or  division  of  real  estate  from  the  petition  to  the  bond  of  the 
purchaser,  both  inclusive : 

(5)  "Letters,"  in  which  he  shall  enter  all  letters  granted,  whether  testa- 
mentary, of  administration  or  of  guardianship  ; 

(6)  "Bonds,"  in  which  he  shall  enter  bonds  of  administrators  and  guardians; 

(7)  "Cash  Book,"  in  which  he  shall  open  and  keep  a  regular  account  with 
every  individual  or  estate  on  whose  account  he  has  received  any  moneys, 
bonds,  notes,  stocks,  choses  in  action  or  other  property  of  any  description  what- 
soever by  virtue  of  his  office,  exhibiting  fully  everything  so  received  by  him, 
as  well  as  all  costs  and  charges  against  such  estate  and  disbursements  in 
favor  of  the  parties  interested  therein  or  other  disposition  thereof,  which  book 
shall  remain  in  his  office  as  a  public  record,  and  be  subject  to  public  inspection ; 

(8)  "Journal,"  in  which  he  shall  enter  every  judgment,  sentence,  decree,  deter- 
mination, denial  and  every  other  act  done  or  ordered  made  by  him  in  his  official 
capacity  so  as  to  constitute  a  complete  journal  of  the  current  proceedings  of  his 
office ; 

(9)  "Index  to  Lands  Devised,"  in  which  he  shall,  immediately  after  wills 
shall  have  been  duly  proved,  enter  the  names  of  the  devisors  and  devisees 
and  a  short  description  of  lands  devised  under  the  wills  filed  in  his  office,  to- 
gether with  convenient  references  to  such  wills  ;  and 

(10)  "Index  of  Money  Decrees,"  in  which  every  enrolled  order  or  decree  for 

the  payment  of  money  shall  be  entered,  with  the  names  of  every  party  or 

estate  bound  thereby,  alphabetically  arranged,  together  with  the   names   of 

the  parties  plaintiff  and  which,  in  addition  to  the  title  of  the  package  in  which 

the  order  or  decree  is  contained  and  the  number  on  the  package,  shall  exhibit 

the  amount  ordered  to  be  paid,  the  costs,  if  any,  the  date  of  enrollment,  the 

date  of  execution  and  the  date  of  satisfaction   when   satisfaction   has   been 

entered. 

1942  Code  §  3648;  1932  Code  §  3648;  Civ.  C.  '22  §  2191;  Civ.  C.  '12  §  1367;  Civ.  C.  '02 
§  960;  G.  S.  776;  R.  S.  830;  1839  (11)  63  §  34. 

Quoted   in   Farrow  v.    Farrow,   88   S.   C.  Cited   in    Hembree   v.    Bolton,    132   S.   C. 

333,  70  S.   E.  459   (1910).  136,   128  S.  E.  841    (1924);  Farrow  v.  Far- 

row, 88  S.   C.  333,  70  S.   E.  459   (1910). 

§  15-485.  Spartanburg  County;  investment  ledger. 

The  judge  of  probate  for  Spartanburg  County  shall  maintain  in  his  office  a 
book  to  be  known  as  an  investment  register  and  shall  enter  thereon  in  detail 
each  investment  or  loan  made  by  him  of  money  held  by  him  as  public  guardian. 
He  is  required  definitely  to  enter  the  time  and  manner  of  final  payment  or  dis- 
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posal  of  such  investments  and  loans.  Such  investment  register  shall  be  de- 
vised and  installed  by  the  general  auditor  employed  by  the  grand  jury  of 
Spartanburg  County. 

1942  Code  §  3649;  1932  Code  §  3649;  1930  (36)   1265. 

§  15-486.  Index  to  books. 

Each  of  the  books  referred  to  in  items  (1)  to  (8),  inclusive,  of  §  15-484  shall 

be  furnished  with  a  full  and  complete  alphabetical  index  in  the  surnames  of 

the  parties  to  the  several  matters  therein  contained. 

1942  Code  §  3648;  1932  Code  §  3648;  Civ.  C.  '22  §  2191;  Civ.  C.  '12  §  1367;  Civ.  C.  '02 
§  960;  G.  S.  776;  R.  S.  830;  1839  (11)  63  §  34. 

§  15-487.  Description  of  lands  devised ;  fees. 

Whenever  a  will  omits  to  set  forth  a  description  of  the  lands  thereby  devised 

the  person  offering  such  will  for  probate  shall  be  required  to  furnish  to  the 

judge  of  probate  a  sufficient  description  of  such  lands,  to  be  entered  by  him  in 

the  book  referred  to  in  item  (9)  of  §  15-484.    The  judge  of  probate,  in  addition 

to  his  charges  for  probate  of  wills  allowed  by  law.  shall  be  entitled  to  charge 

one  dollar  for  each  index  of  devises  of  real  estate  made  by  him,  to  be  paid  by 

the  executor  or  party  probating  the  will. 

1942  Code  §  3648;  1932  Code  §  3648;  Civ.  C.  '22  §  2191;  Civ.  C.  '12  §  1367;  Civ.  C.  '02 
§  960;  G.  S.  776;  R.  S.  830;  1839  (11)  63  §  34. 

§  15-488.  Manner  of  filing  papers ;  index. 

In  filing  papers  in  the  judge  of  probate's  office  the  case  shall  be  divided  into 
convenient  apartments,  which  shall  be  numbered  from  one  forward.  The 
papers  relating  to  the  same  estate  shall  be  wrapped  in  an  envelope  as  a  pack- 
age, shall  bear  a  number  and  shall  be  endorsed  in  the  name  of  the  estate.  A 
convenient  number  of  packages  shall  be  embraced  in  a  strong  envelope 
and  constitute  a  bundle,  bearing  the  number  of  the  apartment  of  the  case 
containing  it.  A  complete  alphabetical  index  shall  be  constructed  with 
reference  to  the  surname  of  the  deceased  person  to  whose  estate  the  papers 
relate  and  of  the  executors  and  administrators.  Opposite  each  name  in  such 
index  shall  be  two  columns,  the  one  expressing  the  number  of  the  apartment 
where  the  bundle  is  to  be  found  and  the  other  expressing  the  number  of  the 
package  in  such  bundle  which  contains  the  papers  relating  to  the  estate  named 
in  the  index. 

1942  Code  ?  3650;  1932  Code  §  3650;  Civ.  C.  '22  §  2192;  Civ.  C.  '12  §  1368;  Civ.  C.  '02 
§961;G.S.  777;  R.  S.  831;  1839  (11)  69  §  36. 

§  15-489.  Clerk  to  file  account  of  money  remaining  in  court. 

At  each  stated  session  of  the  probate  court  the  clerk  thereof  shall  present 

an  account  to  the  court  of  all  moneys  remaining  therein  or  subject  to  the  order 

thereof,  stating  particularly  on  account  of  what  cause  or  causes  such  moneys 

are  deposited.    Such  account  and  the  vouchers  thereof  shall  be  filed  in  court. 

1942  Code  §  3654;  1932  Code  §  3654;  Civ.  C.  '22  §  2196;  Civ.  C.  '12  §  1369;  Civ.  C.  '02 
§  962;  G.  S.  778;  R.  S.  832;  1868  (14)  17  §  13. 
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§  15-490.  Judge  responsible  for  books  and  property  of  office;  transfer  to  suc- 
cessor. 
Every  judge  of  probate  shall  be  responsible  for  the  books  and  papers  and 
also  for  the  furniture  in  his  office.  Upon  his  retiring  from  office  or  upon  his 
death,  he  or  his  representatives  shall  be  bound  to  transfer  the  same  to  his 
successor  immediately  after  such  successor  shall  have  entered  upon  the  duties 
of  the  office,  under  a  penalty  of  one  thousand  dollars,  to  be  recovered  by  in- 
dictment, and  of  imprisonment  not  exceeding  one  year. 

1942  Code  §§1524,  3656;  1932  Code  §§1524,  3656;  Civ.  C.  '22  §2198;  Cr.  C.  '22  §471: 
Civ.  C.  '12  §1371;  Cr.  C.  '12  §544;  Civ.  C.  '02  §964;  Cr.  C.  '02  §387;  G.  S.  457,  779; 
R.  S.  304,  834;  1839  (11)  70  §  37;  1874  (15)  674;  1885  (19)  158. 

Cross  reference. — As  to  responsibility  for 
turning  over  money  to  successor,  see  §  50- 

203. 

§15-491.  Receipt  therefor. 

Before  surrendering  such  books,  papers  and  furniture  the  retiring  judge  of 

probate,  or  his  representatives,  shall  be  entitled  to  require  a  receipt  therefor 

from  such  successor.    Such  receipt  shall  specify  the  number  and  title  of  every 

book  and  the  number  and  description  of  every  article  of  furniture,  together 

with  the  order  and  condition  of  the  books,  papers  and  furniture.     A  duplicate 

of  such  receipt  shall  also  be  given,  and  shall  by  the  retiring  judge  of  probate 

or  his  representatives,  be  filed  in  the  office  of  the  clerk  of  the  court  of  the 

county. 

1942  Code  §  3656:  1932  Code  §  3656:  Civ.  C.  '22  §  2198;  Civ.  C.  '12  §  1371;  Civ.  C.  '02 
§  964;  G.  S.  779;  R.  S.  834;  1839  (11)  70  §  37. 

§  15-492.  Liability  for  failure  to  account. 

Every  judge  of  probate  retiring  from  office,  or  his  representatives,  shall  be 

liable  to  an  action,  in  the  name  of  his  successor,  for  damages  for  any  books, 

papers  or  furniture  proved  to  have  been  in  his  possession  but  not  appearing 

by  such  receipt  to  have  been  transferred  to  his  successor.     Such  damages, 

when  recovered,  shall  be  appropriated  to  the  replacing  of  such  books,  papers  or 

furniture  or  to  the  benefit  of  the  parties  who  may  have  been  injured  by  the 

loss  thereof  and  an  order  for  appropriating  such  damages  shall  be  made  by 

the  court  before  which  such  action  may  be  tried. 

1942  Code  §  3656;  1932  Code  §  3656;  Civ.  C.  '22  §  2198;  Civ.  C.  '12  §  1371;  Civ.  C.  '02 
§  964;  G.  S.  779;  R.  S.  834;  1839  (11)  70  §  37. 

Article  4. 

Probate  Judges  as  Masters. 

§  15-501.  In  what  counties  judges  so  to  act. 

All  duties,  powers  and  emoluments  ordinarily  imposed  upon,  vested  in  or 
attached  to  the  office  of  master  are  hereby  imposed  upon,  vested  in  and  at- 
tached to  the  office  of  the  judge  of  probate  in  the  counties  of  Allendale,  Ander- 
son, Bamberg,  Berkeley,  Colleton,  Darlington,  Dorchester,  Edgefield,  Greenwood, 
McConnick,  Marion,  Newberry,  Oconee  and  Union.  Such  probate  judges  shall 
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receive  for  the  discharge  of  such  duties  the  same  fees  as  are  allowed  masters 

in  other  counties. 

1942  Code  §§  3700-2,  3700-3,  3700-4,  3701-4,  3701-5,  3701-7,  3702-3,  3703-2,  3703-3,  3703-5, 
3704-3;  1932  Code  §§  3657,  3658,  3659,  3660,  3661.  3662,  3664,  3665,  3666,  3667,  3668,  3669, 
3670,  3671,  3672,  3673,  3675,  3676.  3680,  3681,  3685;  Civ.  C.  '22  §§  2199,  2200,  2201,  2202, 
2203,  2204,  2206,  2207,  2208,  2209,  2210,  2211,  2212,  2213,  2214,  2215,  2217,  2218;  Civ.  C.  '12 
§  1372;  Civ.  C.  '02  §  965;  1893  (21)  649;  1894  (21)  977;  1912  (27)  636;  1913  (28)  128; 
1916  (29)  796;  1917  (30)  27;  1918  (30)  710.  833:  1921  (32)  5;  1923  (33)  131,  193,  202; 
1927  (35)  199,  304;  1932  (37)  1171;  1933  (38)  125;  1937  (40)  133;  1942  (42)  1733;  1945 
(44)   60;   1948   (45)    1814;   1949   (46)  420. 

§  15-502.  Same ;  in  Barnwell  County  in  a  certain  contingency. 

If  during  the  then  existing  term  of  the  master  in  equity  who  held  such 
office  of  and  for  Barmvell  County  on  April  4  1949  there  has  or  shall  become 
a  vacancy  in  such  office,  all  powers,  duties  and  authorities  appertaining  to 
the  office  of  master  in  equity  of  and  for  said  county  shall  forthwith  devolve 
upon  the  probate  judge  of  said  county. 

1949   (46)    168. 

§  15-503.  Circuit  judges  to  appoint  probate  judges  special  referees  in  Ander- 
son and  Oconee  Counties. 
The  circuit  judge,  before  whom  may  be  any  cause  in  which  a  reference  is 
proper  in  Anderson  or  Oconee  County,  shall  appoint  the  probate  judge  of  such' 
county  as  special  referee  with  the  powers  and  duties  appertaining  to  special 
referees  in  counties  where  there  is  no  master. 

1942  Code  §  3700-3;  1932  Code  §  3657;  Civ.  C.  '22  §  2199;  Civ.  C.  '12  §  1372;  Civ.  C. 
'02  §  965;  1893  (21)  649;  1894  (21)  977;  1923  (32)   193;  1932  (38)   1171;  1948   (45)   1814. 

§  15-504.  No  referees  to  be  appointed  in  Colleton  County. 

All  equity  causes  arising  in  Colleton  County  shall  be  within  the  jurisdiction 
of  the  probate  judge  as  referee  and  the  practice  of  referring  cases  to  a  referee 
as  provided  elsewhere  in  this  Code  shall  not  exist  or  be  used  in  said  county  but 
all  such  duties  shall  be  performed  by  the  judge  of  probate. 

1942  Code  §  3701-4;  1932  Code  §  3659;  Civ.  C.  '22  §  2201;  1918  (30)   833. 

§  15-505.  Special  referees  may  be  appointed  in  Newberry  County. 

Nothing  in  this  article  contained  shall  prevent  the  court  of  common  pleas 
for  Neivberry  County  or  any  other  court  of  competent  jurisdiction  in  said 
county  from  appointing  in  any  cause  a  special  referee. 

1942  Code  §  3703-S;  1932  Code  §  3680;  1923  (33)   131. 

§  15-506.  When  clerk  to  act  in  McCormick  and  Union  Counties. 

All   cases    in    which   the    probate    judge    of    McCormick    County   or    Union 

County  may  be  directly  or  indirectly  interested  or  otherwise  disqualified  shall 

be  referred  to  the  clerk  of  court  for  the  county  to  act  as  special  master.    The 

clerk  shall  receive  the  commission  and  compensation  as  now  provided  by  law. 

1942  Code  §§  3703-2,  3704-3;  1932  Code  §§  3668  thru  3676;  Civ.  C.  '22  §§  2210  thru  2215, 
2217,  2218;  1917  (30)  27;  1918  (30)  710;  1921  (32)  5. 
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Article  5. 
Disposition  of  Funds  Held  by  Probate  Judge  of  Darlington  County. 

§  15-521.  When  turned  over  to  treasurer. 

The  probate  judge  of  Darlington  County  is  directed  to  turn  over  to  the  coun- 
ty treasurer  the  funds  held  by  him  as  credit  balances  in  the  various  accounts  in 
his  office  when,  in  the  opinion  of  the  probate  judge,  the  persons  entitled  to  the 
funds  cannot  be  found  after  due  diligence  and  when  it  is  probable  that  the 
funds  will  never  be  claimed  by  the  persons  entitled  to  them. 

1951     (47)     122. 

§  15-522.  Probate  judge  to  note  on  account  when  funds  turned  over. 

Upon  turning  over  to  the  county  treasurer  the  credit  balances  in  the  various 
accounts  the  probate  judge  shall  enter  upon  his  account  book  for  each  account 
a  notation  to  the  effect  that  the  balance  was  turned  over  to  the  county  treas- 
urer under  the  provisions  of  this  article,  citing  it  by  giving  the  number  and 
date  of  approval  of  the  1951  act  from  which  this  article  has  been  codified  (No. 
89,  approved  April  4  1951). 

1951    (47)    122. 

§  15-523.  Receipt  of  treasurer ;  disposition  of  funds. 

Upon  receipt  of  such  funds  the  county  treasurer  shall  give  the  probate 
judge  a  proper  receipt  therefor  and  he  shall  credit  the  funds  to  the  general 
fund  of  the  county. 

1951    (47)    122. 

§  15-524.  Claims  against  funds  turned  over  to  treasurer. 

If  any  person  claims  any  of  the  money  after  it  has  been  turned  over  to  the 
county  treasurer  he  shall  file  a  written  claim  therefor  with  the  probate  judge. 
The  claim  shall  state  the  facts  upon  which  it  is  based  and  the  probate  judge 
shall  determine  the  validity  of  the  claim  as  the  validity  of  claims  against  es- 
tates in  the  course  of  administration  before  him  are  determined.  Notice  of 
the  filing  of  the  claim  shall  be  given  to  the  county  treasurer  and  to  the  county 
attorney  by  the  claimant.  The  county  attorney  shall  appear  in  the  matter  and 
raise  such  objections  to  the  allowance  of  the  claim  as  in  his  judgment  are 
warranted  under  the  facts  of  the  case.  Appeals  from  the  findings  of  the 
probate  judge  may  be  had  as  provided  by  law  in  the  case  of  appeals  from  any 
decision  on  a  claim  filed  against  an  estate  administered  before  him. 

No  claim  shall  be  filed  later  than  six  years  after  the  money  has  been  turned 
over  to  the  county  treasurer,  except  in  cases  of  legal  disability  in  which  event 
the  claim  shall  be  filed  not  later  than  six  years  after  removal  of  the  disability. 

1951    (47)    122. 

§  15-525.  Procedure  when  claim  allowed. 

If  a  claim  made  pursuant  to  §  15-524  is  finally  determined  in  the  claimant's 
favor  the  probate  judge  shall  issue  his  voucher  for  the  payment  thereof.    The 
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voucher  shall  be  honored  by  the  treasurer  and  payment  shall  be  made  out 
of  the  general  fund  of  the  county. 
1951    (47)    122. 


CHAPTER  5. 
The  County  Courts. 


Article  1. 
County  Courts  Generally. 
Sec. 
15-601.  Petition  and  order  for  election. 
15-602.  Question   submitted. 
15-603.  Court    established    on     a    majority 

vote. 
15-604.  No  subsequent  such  election  within 

four  years. 
15-605.  County   judge. 
15-606.  County  solicitor. 
15-607.  Stenographer. 
15-608.  Clerk  of  circuit  court  ex  officio  clerk 

of  county  court. 
15-609.  Sheriff. 
15-610.  Bailiffs. 
15-611.  Court   of  record. 
15-612.  Jurisdiction  of  county  court. 
15-613.  Jurisdiction  and  powers  of  judge. 
15-614.  Terms. 
15-615.  General      laws      apply     to     county 

courts. 
15-616.  Forms  of  pleading  and  practice. 
15-617.  Grand  jury. 

15-618.  Petit  jury;  trial  without  a  jury. 
15-619.  How     jurors     for     county     courts 

drawn. 
15-620.  Rights    of    challenge    of    jurors    in 

criminal   cases. 
15-621.  Indictments  for  county  court  cases 

by  grand  jury  of  court  of  general 

sessions. 
15-622.  Duties  of  county  solicitor. 
15-623.  Solicitor  decides  forum  in  cases  of 

concurrent  jurisdiction. 
15-624.  Judge  and  solicitor  prohibited  from 

practicing   law   in   certain    causes. 
15-625.  Blank. 

15-626.   Compensation    of    jurors    and    wit- 
nesses. 
15-627.  Counties   excepted. 

Article  2. 

County  Court  of  Greenville  County. 

15-641.  Established. 

15-642.  Term    and    appointment    of    county 

judge. 
15-643.  Oath,  commission  and  salary. 


Sec. 
15-644. 
15-645 


Filling  vacancy. 

Appointment      of      special      county 
judge. 

15-646.  Practice  of  law  by  county  judge. 

15-647.  County  solicitor. 

15-648.  Stenographer. 

15-649.   Clerk;  records;  clerk's  costs. 

15-650.  Sheriff. 

15-651.  Court  crier;  bailiffs. 

15-652.  Books  for  records. 

15-653.  Court    of    record;    seal. 

15-654.  Original  civil  jurisdiction. 

15-655.  Original  criminal  jurisdiction. 

15-656.  Appellate  civil  jurisdiction. 

15-657.  Criminal  appeals. 

15-658.  Jurisdiction  and  powers  of  judge. 

15-659.  Habeas  corpus  and  bail. 

15-660.  Terms. 

15-661.  For   what   purposes    court   open   at 
all  times. 

15-662.  Statutes    applicable. 

15-663.  Forms  of  pleading  and  practice. 

15-664.   When  pleadings  to  be  filed. 

15-665.  Grand  jury;  indictments. 

15-666.  Transfer  of  causes. 

15-667.  When  trial  to  be  by  jury. 

15-668.  Jury  commissioners. 

15-669.  Drawing  and  summoning  jurors. 

15-670.  Attendance  of  jurors;  does  not  ex- 
cuse from  service  in  circuit  court. 

15-671.  Size  of  juries. 

15-672.   Empanelling  and  challenge  in  crim- 
inal cases. 

15-673.  Same  in  civil  cases. 

15-674.  Contempt  of  court. 

15-675.  Judge  not  to  charge  on  facts. 

15-676.  Costs. 

15-677.  Pay  of  jurors  and  witnesses. 

15-678.  Appeals. 

Article  3. 

County   Court   of   Marlboro   County. 

15-681.  Established. 
15-682.  Appointment  of  judge. 
15-683.  Blank. 

15-684.  Term  of  office;  vacancies. 
15-685.  Oath  of  judge;  power  to  punish  for 
contempt. 
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Sec. 
15-686.   Contempt  of  court  in  domestic  rela- 
tions cases. 
15-6S7.  Substitute  when  judge  unable  to  sit. 
15-68S.  Publicatons  to  be  furnished  judge. 
15-689.  Clerk  of  court. 
15-690.   Duties   of   sheriff  and   deputies. 
15-691.   Deputy    sheriff   or   rural    policeman 
assigned     to     domestic     relations 
cases. 
15-692.  Bailiffs. 

15-693.   Stenographer;     recording    of    testi- 
mony. 
15-694.  Books,  office  and  courtroom. 
15-695.  Court    of    record:     seal;    presump- 
tions. 
15-696.   Original    civil    jurisdiction;    appeals 

from  magistrates. 
15-697.  Jurisdiction  of  cases  of  divorce. 
15-698.   Requiring  support  of  wife  and  chil- 
dren. 
15-699.  Powers  of  judge. 
15-699.1.  Provisions     applicable;     entry     of 

nonjury  judgment. 
15-699.2.  Costs   and   fees. 
15-699.3.  Pleading  and  practice. 
15-699.4.  Procedure  in   nonsupport  cases. 
15-699.5.  Order    of   protection:    custody    of 

children. 
15-699.6.  Terms;    always    open    to   transact 

nonjury    civil    matters. 
15-699.7.  Court   always    open   for    domestic 

relations  cases. 
15-699.8.   Roster  of  cases. 
15-699.9.  Qualifications,   drawing  and   sum- 
moning of  jurors. 
15-699.10.   Number  and   selection   of  jurors. 
15-699.11.  Service   of  jurors. 
15-699.12.  Pay  of  jurors  and  witnesses. 
15-699.13.  When    county    attorney    to    rep- 
resent    plaintiff    in     nonsupport 
cases;  placing  defendant  on  pro- 
bation  and  effect  thereof. 
15-699.14.  Support  of  children  when  mother 

at  fault  has  custody. 
15-699.15.  Default    judgments    in    domestic 

relations  cases. 
15-699.16.  Entrv  of  judgments  and  decrees. 
15-699.17.  Appeals. 

15-699.18.  Appeal  from  nonsupport  order. 
15-699.19.  Effect  of  such  appeal;  bond. 

Article  4. 

County   Court  of  Orangeburg  County. 

15-701.  Established. 

15-702.  Judge  of  county   court. 

15-703.  Bond. 

15-704.  Compensation  of  county  judge. 

15-705.  Special  county  judge. 

15-706.  Solicitor. 

15-707.  Stenographer. 


Sec. 

15-708.  Same;  for  duties  as  special  referee. 

15-709.  Clerk. 

15-710.  Sheriff;   bailiff. 

15-711.  Quarters  for  court. 

15-712.  Provision   of  books  for  court. 

15-713.  Court  of  record;   seal. 

15-714.  Original  civil  jurisdiction. 

15-715.   Original   criminal   jurisdiction. 

15-716.  Appellate  jurisdiction. 

15-717.  Jurisdiction  and  powers  of  judge. 

15-718.  Habeas  corpus  and  bail. 

15-719.  Duties  as  master. 

15-720.  Costs  and  commissions  as  special 
referee. 

15-721.  Sales  of  real  estate  and  deeds. 

15-722.  Review  of  amount  of  bail  filed. 

15-723.  Terms  of  court. 

15-724.  For  what  purposes  court  open  at 
all  times. 

15-725.  General  laws  applicable  unless  in- 
consistent; exceptions. 

15-726.  Pleadings  and  procedure,   etc. 

15-727.  Preparation  of  criminal  cases  for 
county  court. 

15-728.  Grand  jury. 

15-729.  Trial  of  equity  cases. 

15-730.   Transfer  of  causes. 

15-731.  Change  of  place  and  court  of  trial. 

15-732.  Jurors  drawn  from  circuit  court 
jury  box. 

15-733.  Qualifications,  drawing  and  sum- 
moning  jurors. 

15-734.  Supplying  deficiency  in  jurors. 

15-735.  Service  of  jurors. 

15-736.  Size   of  jury. 

15-737.  Selection  of  juries  in   civil  cases. 

15-738.  Same  in  criminal  cases. 

15-739.  Court   costs. 

15-740.  Pay  of  jurors  and  witnesses. 

15-741.  Costs  and  commissions  paid  to  gen- 
eral fund. 

15-742.  Appeals   to   be   to   Supreme    Court. 

Article  5. 
County    Court   of   Richland    County. 

15-751.  Established. 

15-752.  Election  and  term  of  judge. 

15-753.  Oath,  commission  and  salary. 

15-754.  Vacancies. 

15-755.  Special  county  judge. 

15-756.  Judge  not  to  practice  law  in  State 
courts. 

15-757.  Stenographer. 

15-758.  Clerk. 

15-759.  Sheriff. 

15-760.  Bailiffs. 

15-761.  Courtroom,  code  and  acts  to  be  fur- 
nished. 

15-762.  Record  books  to  be  furnished. 

15-763.  Court  of  record;  seal. 
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Sec. 

15-764.  Jurisdiction. 

15-765.  Sessions;  open  always  for  certain 
business. 

15-766.  General  laws  to  apply;  exceptions. 

15-767.  Pleading   and    procedure. 

15-768.  Powers  of  judge  in  open  court  or 
in  chambers. 

15-769.  Habeas  corpus  and  bail. 

15-770.  When  cases  to  be  tried  by  jury. 

15-771.  Size  of  jury. 

15-772.  Drawing  and  summoning  jurors. 

15-773.  Attendance  of  jurors;  not  to  exempt 
from   circuit  court   service. 

15-774.  Challenges. 

15-775.  Contempt  of  court. 

15-776.  Judge  not  to  charge  on  facts. 

15-777.  Costs  and  disbursements. 

15-778.  Compensation  of  jurors  and  wit- 
nesses. 

15-779.  Appeal. 

Article  6. 

County  Court  of  Spartanburg  County. 

15-791.  Established. 

15-792.  County  judge. 

15-793.  Blank. 

15-794.  Special  county  judge. 

15-795.  Judge  not  to  practice  law. 

15-796.  County  solicitor. 

15-797.  Solicitor  duties;  special  solicitors. 

15-798.  Stenographer. 

15-799.  Clerk  of  court. 

15-800.  Sheriff;  bailiffs. 

15-801.  Quarters. 

15-802.  Record  books  to  be  furnished. 


Sec. 
15-803. 
15-804. 
15-805. 
15-806. 
15-807. 
15-808. 
15-809. 
15-810. 
15-811. 

15-812. 
15-813. 
15-814. 
15-815. 


15-816. 
15-817. 
15-818. 
15-819. 
15-820. 

15-821. 
15-822. 
15-823. 
15-824. 
15-825. 

15-826. 
15-827. 
15-828. 

15-829. 

15-830. 


Court  of  record. 

Original  civil  jurisdiction. 

Original   criminal  jurisdiction. 

Appellate  jurisdiction. 

Jurisdiction  and  powers  of  judge. 

Habeas  corpus  and  bail. 

Review  of  bail. 

Terms. 

For  what  purposes  court  always 
open. 

General  laws  applicable;  exceptions. 

Pleadings,   procedure   and   practice. 

Grand  jury. 

Transfer  of  cases  to  county  court 
from  common  pleas  and  vice 
versa. 

Change  of  venue. 

Jury  commissioners  and  jury  list. 

Jury  box  and  tales  box. 

Drawing  and  summoning  jurors 

Attendance;  service  not  to  exempt 
from  circuit  court  service. 

Empanelling  of  jury  in  civil  cases. 

Same  in  criminal  cases. 

Size  of  jury. 

Duties  of  magistrates;  clerk. 

Certain  civil  causes  may  be  heard 
by  judge. 

Sales  to  be  made  by  master. 

Costs. 

Compensation  of  jurors  and  wit- 
nesses. 

Judgment  rolls;  abstracts  of  judg- 
ments. 
Appeals. 


Article  1. 

County  Courts  Generally. 

§  15-601.  Petition  and  order  for  election. 

Whenever  one-third  of  the  qualified  registered  electors  of  any  county  in 
this  State  shall  file  a  petition  with  the  clerk  of  the  circuit  court  of  such  county 
praying  for  an  election  to  be  held  in  such  county  on  the  question  of  the  es- 
tablishment of  a  county  court  therein,  the  clerk  shall  within  ten  days  make 
an  order  thereon  and  serve  the  same  on  the  commissioners  of  election  of 
such  county  requiring  the  commissioners  to  hold  an  election  upon  the  question 
of  establishing  a  county  court  in  such  county  not  later  than  sixty  days  nor 
earlier  than  forty  days  thereafter,  after  first  giving  at  least  thirty  days  notice 
thereof  in  the  newspapers  of  such  county.  The  petition  shall  be  accompanied 
by  a  certificate  of  the  board  of  registration  of  the  county  that  the  names  ap- 
pearing upon  the  petition  constitute  one-third  of  the  qualified  registered  elec- 
tors of  such  county. 

1942  Code  §  75;  1932  Code  §  75;  Civ.  P.  '22  §  72;  Civ.  C.  '12  §  3848;  Civ.  C.  '02  §  2750; 
1900   (.21)  322. 
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Election  necessary  for  establishment  of  Holloway  v.  Holloway,  203  S.  C.  339,  27 
county   court,   but   not   for   inferior   court.       S.  E.   (2d)   457   (1943). 

§  15-602.  Question  submitted. 

At  any  such  election  the  question  of  the  establishment  of  such  a  county 
court  shall  be  submitted  to  the  electors  in  this  form :   "Shall  a  county  court  be 

established  for  the  county  of ?"  inserting  the  name  of  the 

county  in  which  the  electors  voting  are  resident.    Upon  this  question  the  elec- 
tors shall  vote  "Yes"  or  "No." 

1942  Code  §  75;  1932  Code  §  75;  Civ.  P.  '22  §  72;  Civ.  C.  '12  §  3847;  Civ.  C.  '02  §  2750; 
1900   (23)   322. 

§  15-603.  Court  established  on  a  majority  vote. 

In  the  event  a  majority  of  the  qualified  electors  voting  at  any  such  election 
shall  vote  "Yes"  upon  such  question  then  such  county  court  shall  be  estab- 
lished in  and  for  such  county  in  which  a  majority  of  the  qualified  electors  so 
vote  with  such  jurisdiction  and  powers  as  are  herein  provided. 

1942  Code  §  76;  1932  Code  §  76;  Civ.  P.  '22  §  73;  Civ.  C.  '12  §  3848;  Civ.  C.  '02  §  2751; 
1900   (23)   322. 

§  15-604.   No  subsequent  such  election  within  four  years. 

An  election  on  said  question  shall  not  be  had  in  any  county  oftener  than 

once  in  four  years. 

1942  Code  §  75;  1932  Code  §  75;  Civ.  P.  '22  §  72;  Civ.  C.  '12  §  3847;  Civ.  C.  '02  §  2750; 
1900  (23)  322. 

§15-605.  County  judge. 

At  the  next  ensuing  general  election  after  a  majority  of  the  electors  in  any 
county  shall  have  voted  for  the  establishment  of  a  county  court  and  every 
four  years  thereafter  the  qualified  electors  in  such  county  shall  elect  a  resident 
attorney  at  law  thereof  as  county  judge.  Such  county  judge  shall  be  the  pre- 
siding judge  of  the  county  court  and  shall  hold  his  office  for  four  years  and 
until  his  successor  has  been  elected  and  has  qualified.  The  county  judge,  be- 
fore entering  upon  the  duties  of  his  office,  shall  take  the  same  oath  of  office  as 
that  required  by  law  of  circuit  judges  and  shall  be  commissioned  in  the  same 
manner  as  circuit  judges. 

1942  Code  §  84;  1932  Code  §  84;  Civ.  P.  '22  §  81;  Civ.  C.  '12  §  3856;  Civ.  C.  '02  §  2759; 
1900   (23)   322. 

§15-606.  County  solicitor. 

Upon  the  establishment  of  any  such  county  court  the  Governor,  upon  the 
recommendation  of  the  members  of  the  General  Assembly  from  the  county 
in  which  such  county  court  has  been  established,  shall  appoint  for  such 
county  a  resident  attorney  at  law  as  county  solicitor,  whose  term  of  office  shall 
continue  until  his  successor  shall  have  been  elected  by  the  qualified  electors 
of  the  county  at  the  next  succeeding  general  election  and  until  his  successor 
qualifies.  After  the  first  term  herein  provided  for,  the  term  of  the  county 
solicitor  shall  be  for  four  years  and  until  the  election  and  qualification  of  a 
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successor,  the  qualified  electors  electing  such  successor  at  the  general  election 
occurring  every  four  years. 

1942  Code  §  96;  1932  Code  §  96;  Civ.  P.  '22  §  93;  Civ.  C.  '12  §  3868;  Civ.  C.  '02  §  2771; 
1900   (23)   322. 

§  15-607.  Stenographer. 

The  county  judge  in  each  of  the  counties  wherein  a  county  court  is  estab- 
lished shall  appoint  for  the  county  court  an  official  stenographer  who  shall 
attend  upon  the  sessions  of  the  court  and  perform  the  same  duties  in  con- 
nection therewith  as  are  performed  by  circuit  stenographers  in  the  circuit 
courts. 

1942  Code  §  100;  1932  Code  §  100;  Civ.  P.  '22  §  97;  Civ.  C  '12  §  3872;  Civ.  C.  '02  §  277S; 
1900   (23)   322. 

§  15-608.  Clerk  of  circuit  court  ex  officio  clerk  of  county  court. 

The  clerk  of  the  circuit  court  shall  be  ex  officio  clerk  of  the  county  court 
and  shall  keep  such  calendars,  minutes  and  records  of  the  county  court  and 
the  causes  therein  pending  and  attend  and  perform  such  duties  as  the  clerk 
thereof  as  are  required  of  him  by  law  as  clerk  of  the  circuit  court.  For  serv- 
ices performed  as  clerk  of  the  county  court  he  shall  receive  the  same  com- 
pensation as  if  performed  by  him  as  clerk  of  the  circuit  court. 

1942  Code  §  90;  1932  Code  §  90;  Civ.  P.  '22  §  87;  Civ.  C.  '12  §  3862;  Civ.  C.  '02  §  2765; 
1900   (23)  322. 

§  15-609.  Sheriff. 

The  sheriff  of  the  county  shall  attend  upon  all  sessions  of  the  county  court 

and  shall  be  subject  to  the  orders  thereof.    He  shall  execute  the  orders,  writs 

and  mandates  of  the  county  court  as  required  by  law  of  him  with  reference  to 

the  circuit  court.    For  all  such  service  he  shall  receive  the  same  compensation 

as  is  allowed  by  law  for  similar  services  in  the  circuit  court ;  provided,  that  for 

serving  each  venire  for  the  county  court  the  sheriff  shall  receive  the  sum  of 

ten  dollars. 

1942  Code  §  91;  1932  Code  §  91;  Civ.  P.  '22  §  88;  Civ.  C.  '12  §  3863;  Civ.  C.  '02  §  2766; 
1900   (23)   322. 

§  15-610.  Bailiffs. 

The  presiding  judge  of  the  county  court  may  appoint  a  sufficient  number 

of  bailiffs,  not  exceeding  three,  to  attend  upon  the  court  and  be  subject  to  the 

orders  thereof.     Such  bailiffs  shall  receive  as  compensation  for  their  services 

one  dollar  per  day  for  the  time  actually  engaged  and  shall  not  be  retained 

in  attendance  upon  the  court  longer  than  the  exigencies  of  the  business  of 

the  court  shall  require. 

1942  Code  §  92;  1932  Code  §  92;  Civ.  P.  '22  §  89;  Civ.  C.  '12  §  3864;  Civ.  C.  '02  §  2767; 
1900   (23)   322. 

§15-611.  Court  of  record. 

The  county  court  shall  be  a  court  of  record  and  the  same  presumption  in 
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favor  of  its  jurisdiction  and  the  validity  of  its  judgments  shall  be  indulged  as 
in  the  case  of  judgments  rendered  by  the  circuit  court. 

1942  Code  §  78;  1932  Code  §  78;  Civ.  C.  '22  §  75;  Civ.  C.  '12  §  3850;  Civ.  C.  '02  §  2753; 
1900   (23)   322. 

§  15-612.  Jurisdiction  of  county  court. 

Any  such  county  court  shall  have  jurisdiction  to  try  and  determine  all 
criminal  cases, 'except  cases  for  murder,  manslaughter,  rape  and  attempt  to 
rape,  arson,  common  law  burglary,  bribery  and  perjury.  )  It  shall  likewise 
have  jurisdiction  to  try  and  determine  all  ;civil  cases  and  special  proceed- 
ings, both  at  law  and  in  equity,  when  the  value  of  the  property  in  con- 
troversy or  the  amount  claimed  does  not  exceed  one  thousand  dollars  and 
it  shall  hear  and  determine  appeals  taken  from  judgments  rendered 
by  magistrates.  But  it  shall  not  have  jurisdiction  to  try  any  action  in- 
volving the  title  to  real  estate. 

1942  Code  §  77;  1932  Code  §  77;  Civ.  P.  '22  §  74;  Civ.  C.  '12  §  3849;  Civ.  C.  '02  §  2752; 
1900   (23)   322. 

§  15-613.  Jurisdiction  and  powers  of  judge. 

As  to  all  cases  and  special  proceedings  within  the  jurisdiction  of  the  county 

court  and  pending  therein,  the  county  judge  of  the  county  shall  have  the  same 

jurisdiction  with  reference  thereto,  both  in  open  court  and  at  chambers,  as  is 

possessed  by  circuit  judges  over  cases  pending  in  the  circuit  courts  over  which 

they  are  presiding  or  in  the  circuits  in  which  they  are  resident. 

1942  Code  §  85;  1932  Code  §  85;  Civ.  P.  '22  §  82;  Civ.  C.  '12  §  3857;  Civ.  C.  '02  §  2760; 
1900   (23)   322. 

§  15-614.  Terms. 

The  county  court  shall  hold  its  first  term  on  the  first  Monday  in  the  calendar 
month  next  succeeding  the  election  and  qualification  of  the  county  judge  and 
shall  hold  a  term  beginning  on  the  first  Monday  in  every  alternate  month 
thereafter :  provided,  that  should  the  time  at  which  any  term  of  any  such  court  is 
fixed  conflict  with  the  time  of  holding  the  circuit  court  for  the  county  then  the 
term  of  the  county  court  shall  begin  on  the  Monday  succeeding  the  time  for 
the  final  adjournment  of  the  circuit  court.  The  county  court  shall  continue 
in  session  at  each  of  its  terms  until  the  business  before  it  has  been  disposed 
of.  It  shall  be  open  for  the  trial  of  cases,  civil  and  criminal,  from  the  begin- 
ning to  the  end  of  each  of  its  terms. 

1942  Code  §  86;  1932  Code  §  S6;  Civ.  P.  '22  §  83;  Civ.  C.  '12  §  3858;  Civ.  C.  '02  §  2761; 
1900   (23)  322. 

§  15-615.   General  laws  apply  to  county  courts. 

All  general  laws  and  statutory  provisions  applying  generally  to  the  circuit 

courts  of  this  State  and  trials  of  causes  therein   shall   apply  to  the   county 

court  and  the  conduct  and  trial  of  causes  therein  when  not  inconsistent  with 

any  of  the  provisions  of  this  article. 

1942  Code  §  80;  1932  Code  §  80;  Civ.  P.  '22  §  77;  Civ.  C.  '12  §  3852;  Civ.  C.  '02  §  2755; 
1900   (23)  322. 

553 


§  15-616  Code  of  Laws  of  South  Carolina  §  16-619 

§  15-616.   Forms  of  pleading  and  practice. 

The  same  form  of  pleading  and  the  same  rules  of  procedure,  practice  and 
evidence  shall  obtain  in  the  county  court  as  is  provided  by  law  for  the  con- 
duct and  trial  of  cases,  civil  and  criminal,  in  the  circuit  courts  except  that 
criminal  cases  wherein  the  punishment  does  not  exceed  a  fine  of  one  hundred 
dollars  and  imprisonment  for  thirty  days  shall  be  tried  without  presentment 
by  a  grand  jury  on  information  filed  by  the  county  solicitor. 

1942  Code  5  79;  1932  Code  §  79;  Civ.  P.  '22  §  76;  Civ.  C.  '12  §  3851;  Civ.  C.  '02  §  2754; 
1900  (23)   322. 

A  county  court  must  have  jurisdiction  having  countywide  Jurisdiction  is  a  county 
covering  the  entire  area  of  the  county,  but  court.  Holloway  v.  Hollo  way,  203  S.  C. 
it   does   not   at  all  follow  that  every   court       339,  27  S.  E.   (2d)   457  (1943). 

§  15-617.  Grand  jury. 

The  grand  jury  as  drawn  in  accordance  with  law  for  service  upon  the  court 

of  general  sessions  in  each  of  the  counties  shall  constitute  the  grand  jury 

for  the  county  court  and  shall  meet  with  the  county  court  at  each  of  its  terms. 

except  the  term  next  succeeding  each  session  of  the  circuit  court,  at  which 

term  the  grand  jury  need  not  meet  with  the  county  court. 

1942  Code  §  87;  1932  Code  §  87;  Civ.  P.  '22  §  84;  Civ.  C.  '12  §  3859;  Civ.  C.  '02  §  2762; 
1900  (23)   322. 

§  1 5-618.  Petit  jury ;  trial  without  a  jury. 

When  a  jury  is  required  by  law  in  the  trial  of  causes,  civil  and  criminal, 
in  a  county  court,  such  jury  shall  consist  of  six  persons.  All  criminal  cases 
wherein  the  punishment  does  not  exceed  a  fine  of  one  hundred  dollars  or  im- 
prisonment for  thirty  days  shall  be  tried  before  the  county  judge  without  a 
jury,  unless  a  trial  by  jury  is  demanded  by  the  accused.  Such  cases  wherein 
a  trial  by  jury  is  not  so  demanded  shall  be  carried  to  the  foot  of  the  calendar, 
to  await  trial  by  the  county  judge  after  the  jury  cases  for  the  term  have  been 
disposed  of. 

1942  Code  §  83;  1932  Code  §  83;  Civ.  P.  '22  §  80;  Civ.  C.  12  §  3855;  Civ.  C.  '02  §  2758; 
1900  (23)   322. 

§  15-619.  How  jurors  for  county  courts  drawn. 

The  board  of  jury  commissioners  as  constituted  by  law  in  each  of  the  coun- 
ties of  the  State  for  the  drawing  of  jurors  for  the  circuit  courts  shall  constitute 
the  board  of  jury  commissioners  for  the  drawing  of  jurors  to  attend  upon 
the  sessions  of  the  county  court  and  the  law  relating  to  the  qualifications, 
drawing  and  summoning  of  jurors  for  attendance  upon  the  circuit  courts  shall 
apply  to  the  qualifications,  drawing  and  summoning  of  jurors  for  the  county 
court  except  that  not  more  than  eighteen  persons  shall  be  drawn  and  sum- 
moned to  attend  at  the  same  time  at  any  session  of  the  county  court  unless 
the  court  shall  otherwise  order.  Jurors  drawn  and  summoned  shall  appear 
and  attend  upon  the  sessions  of  the  county  court  for  which  summoned  until 
excused  or  discharged  by  the  judge  presiding. 

1942  Code  §  88;  1932  Code  §  88;  Civ.  P.  '22  §  85;  Civ.  C.  '12  §  3860;  Civ.  C.  '02  §  2763; 
1900   (23)   322. 
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§  15-620.  Rights  of  challenge  of  jurors  in  criminal  cases. 

In  the  selection  of  a  jury  for  the  trial  of  criminal  cases  in  the  county  court, 
the  accused,  when  charged  with  a  misdemeanor,  shall  be  entitled  to  peremp- 
tory challenges  not  exceeding  three  and  the  State  two;  and  in  the  trial  of  cases 
of  felony,  the  accused  shall  be  entitled  to  peremptory  challenges  not  exceeding 
five  and  the  State  three.  When  two  or  more  persons  are  jointly  indicted  and 
so  tried,  the  accused  shall  be  jointly  entitled  to  six  peremptory  challenges  in 
oases  of  misdemeanor  and  eight  peremptory  challenges  in  cases  of  felony,  and 
no  more. 

1942  Code  §  82;  1932  Code  §  82;  Civ.  P.  '22  §  79;  Civ.  C.  '12  §  3854;  Civ.  C.  '02  §  2757; 
1900   (23)   322. 

§  15-621.  Indictments  for  county  court  cases  by  grand  jury  of  court  of  general 

sessions. 

The  county  solicitor  shall  prepare  and,  through  the  presiding  judge  of  the 

court  of  general  sessions,  submit  to  the  grand  jury,  while  in  attendance  upon 

the  court  of  general  sessions,  bills  of  indictment  in  all  cases  pending  in  the 

county  court  in  which  the  punishment  may  exceed  a  fine   of  one  hundred 

dollars   or   imprisonment   for   thirty   days   when    such   cases    have    not   been 

previously  acted  on  by  the  grand  jury.     The  grand  jury  shall  act  thereon  and 

report  its  action  to  the  presiding  judge  of  the  court  of  general  sessions  and 

said  judge  shall  direct  the  clerk  of  the  court  of  general  sessions  to  report  the 

same  to  the  presiding  judge  of  the  county  court  at  its  next  ensuing  term.    All 

cases  in  which  bills  of  indictment  are  so  found  shall  stand  for  trial  by  the 

county  court  as  though  found  by  the  grand  jury  while  in  attendance  upon  the 

county  court. 

1942  Code  §  89;  1932  Code  §  89;  Civ.  P.  '22  §  86;  Civ.  C.  '12  §  3861;  Civ.  C.  '02  §  2764; 
1900  (23)   322. 

§  15-622.  Duties  of  county  solicitor. 

The  county  solicitor  shall  represent  the  State  in  all  cases  brought  before 

the  county  court  wherein  the  State  is  a  party  and  shall  have  the  same  powers 

and  perform  the  same  duties  with  reference  thereto  as  a  circuit  solicitor  with 

reference  to  cases  brought  before  the  court  of  general   sessions.      He   shall 

also  attend  all  inquests  held  by  the  coroner,  aid  in  procuring  evidence  and 

represent  the  State  in  the  examination  of  witnesses  at  such  inquests.     And  he 

shall   ex   officio  be  the  legal   adviser  of  the  governing   body  of   the   county 

without  extra  compensation. 

1942  Code  §  97;  1932  Code  §  97;  Civ.  P.  '22  §  94;  Civ.  C.  '12  §  3869;  Civ.  C.  '02  §  2772: 
1900  (23)   322. 

County   solicitor   is   within  his   rights  in       fore  a  jury  is  empanelled.    State  v.  Charles, 
entering   a   nolle   prosequi   upon  an   indict-        183  S.   C.   188,   190  S.    E.   466   (1936). 
ment  without  the  consent  of  the  court  be- 

§  15-623.  Solicitor  decides  forum  in  cases  of  concurrent  jurisdiction. 

The  circuit  solicitor  may  direct  what  cases  may  be  tried  before  the  court  of 
general  sessions  in  all  cases  when  such  court  has  concurrent  jurisdiction  with 
the  county  court. 
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1942  Code  §  94;  1932  Code  §  94;  Civ.  P.  '22  §  91;  Civ.  C.  '12  §  3866;  Civ.  C.  '02  §  2769; 
1900   (23)   322. 

§  15-624.  Judge  and  solicitor  prohibited  from  practicing  law  in  certain  causes. 
The  count}'  judge  and  county  solicitor  shall  not  practice  as  attorneys  at  law 
in  any  cause  or  matter  of  which  the  county  court  has  jurisdiction  or  may  ac- 
quire jurisdiction.  Upon  conviction  of  any  willful  violation  of  this  section 
the  offender  shall  be  adjudged  to  have  forfeited  his  office  and  shall  be  sen- 
tenced to  pay  a  fine  of  not  less  than  two  hundred  nor  more  than  five  hundred 
dollars  and  be  imprisoned  for  a  period  of  not  less  than  one  month  nor  more 
than  six  months.  But  the  county  solicitor  may  practice  in  all  causes  and 
matters  on  the  civil  side  of  said  court. 

1942  Code  §  99;  1932  Code  §  99;  Civ.  P.  '22  §  96;  Civ.  C.  '12  §  3S71;  Civ.  C.  '02  §  2774; 
1900  (23)   322. 

§  15-625.  Blank. 

§  15-626.  Compensation  of  jurors  and  witnesses. 

Grand  and  petit  jurors  in  attendance  upon  the  sessions  of  the  county  court 

shall  receive  as  a  compensation  for  their  services  one  dollar  per  day  and  five 

cents  per  mile  for  necessary  travel  in  going  to  and  returning  from  the  county 

seat.    Witnesses  in  attendance  upon  the  county  court  shall  receive  the  same 

compensation  as  witnesses  in  attendance  upon  the  circuit  court. 

1942  Code  §  93;  1932  Code  §  93;  Civ.  P.  '22  §  90;  Civ.  C.  '12  §  3865;  Civ.  C.  '02  §  2768; 
1900   (23)   322. 

§15-627.  Counties  excepted. 

The  provisions  of  this  article  shall  not  apply  to  the  counties  of  Abbeville, 

Anderson,  Bamberg,  Barnwell,  Beaufort,  Berkeley,  Charleston,  Cherokee,  Chester, 

Chesterfield,   Clarendon,   Dorchester,   Edgefield,   Fairfield,   Florence,    Georgetown, 

Greenville,  Greemvood,  Horry,  Kershaw,  Lancaster,  Laurens,  Lexington,  Marion, 

Marlboro,  Oconee,  Orangeburg,  Pickens,  Richland,  Saluda,  Spartanburg,  Sumter, 

Union,  Williamsburg,  and  York. 

1942  Code  §  101;  1932  Code  §  101;  Civ.  P.  "22  §  98;  Civ.  C.  '12  §  3873;  Civ.  C.  '02  §  2776; 
1900   (23)   322;   1934   (38)    1200. 

Article  2. 
County  Court  of  Greenville  County, 

§  15-641.  Established. 

A  majority  of  the  qualified  electors  of  Greenville  County  having  voted  at 
the  general  election  of  1920,  in  favor  of  the  esta.  lishment  of  a  county  court 
in  and  for  said  county  as  provided  by  the  act  of  the  General  Assembly  ap- 
proved February  19  1920  a  county  court  is  established  in  and  for  said  county 
in  pursuance  of  said  act  with  such  jurisdiction  as  is  herein  provided. 

1942  Code  §  118;  1935  (39)  6. 
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§  15-642.  Term  and  appointment  of  county  judge. 

The  term  of  office  of  the  county  judge  shall  be  four  years  from  the  date 
of  the  expiration  of  his  predecessor's  term.  He  shall  be  appointed  by  the 
Governor  in  the  following  manner:  on  the  first  Tuesday  in  December  1954 
and  every  four  years  thereafter,  the  Greenville  Bar  Association  shall  assemble 
in  the  court  house  at  an  hour  to  be  fixed  by  the  president  of  the  association 
or  if  the  association  be  unable  to  assemble  on  that  day  a  meeting  shall  be  held 
thereafter  as  quickly  as  possible,  due  notice  being  given  by  the  president  of 
the  association.  At  such  meeting  the  association  shall  select  from  the  lawyers 
of  the  Greenville  Bar  Association  one  of  their  number  who  shall  receive  a  ma- 
jority vote  of  the  lawyers  present.  His  name  shall  be  immediately  transmitted 
to  the  chairman  of  the  Greenville  County  legislative  delegation  for  approval 
or  disapproval  by  the  delegation.  The  chairman  of  said  delegation  shall  forth- 
with call  the  delegation  to  meet  on  the  question  of  approval  or  disapproval 
of  the  nominee  of  the  bar  association.  If  the  delegation  approves  the  selection 
from  the  association,  the  chairman  shall  immediately  transmit  the  nai.ie  of 
the  person  so  selected  to  the  Governor  for  appointment  and  the  Governor 
shall  thereupon  appoint  him,  his  term  of  office  commencing  on  the  termination 
of  the  office  of  the  Greenville  County  judge  then  in  office.  If  the  legislative  del- 
egation shall  disapprove  of  the  nominee  of  the  bar  association,  the  chairman 
of  the  delegation  shall  immediately  notify  the  president  of  the  bar  association 
to  this  effect  and  said  association  shall  be  called  together,  on  a  notice  of  not 
less  than  two  days,  to  select  another  name  and  transmit  it  to  the  delegation 
and  the  delegation  shall  act  on  such  name  as  in  the  first  instance,  and  so  on 
until  a  judge  has  been  selected  by  a  majority  of  the  bar  association  and 
approved  by  the  Greenville  County  legislative  delegation.  The  expression 
"Greenville  Bar  Association"  as  used  herein  shall  include  every  lawyer  ad- 
mitted to  practice  in  the  Supreme  Court  of  this  State  who  is  a  resident  of  and 
has  an  office  in  Greenville  County  for  the  practice  of  law,  but  shall  not  include 
attorneys  who  have  been  admitted  to  practice  but  are  in  other  lines  of  business. 

1942  Code  §   134;  1935   (39)   6. 

§  15-643.  Oath,  commission  and  salary. 

The  county  judge  before  entering  upon  the  duties  of  his  office  shall  take 
the  same  oath  of  office  as  required  by  law  for  circuit  judges  and  shall  be  com- 
missioned in  the  same  manner  as  circuit  judges. 

1942   Code   §   134;   1935   (39)   6;   1948   (45)   2019. 

§15-644.  Filling  vacancy. 

All  vacancies  in  the  office  of  county  judge  sha^l  be  filled  by  appointment 
by  the  Governor  in  the  same  manner  as  provided  herein  for  the  original  ap- 
pointment. 

1942  Code  §  134;  1935  (39)  6. 

§  15-645.  Appointment  of  special  county  judge. 

In  case  of  the  absence  or  inability  to  act  of  the  county  judge  at  the  time 
fixed  for  holding  any  term  of  said  court  the  Governor  may  appoint  some  other 
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suitable  person,  being  an  attorney  at  law,  to  hold  such  term  of  court  as  spe- 
cial county  judge. 

1942  Code  §  134;  1935   (39)  6. 

§  15-646.  Practice  of  law  by  county  judge. 

The  county  judge  shall  not  be  allowed  to  practice  law  in  any  court  in  Green- 
ville County  but  may  practice  in  the  probate  court,  the  district  court  of  the 
United  States  and  the  Supreme  Court. 

1942  Code  §  134;  1935  (39)  6. 

§15-647.  County  solicitor. 

A  county  solicitor  shall  be  elected  in  the  general  election  in  Greenville  Coun- 
ty in  the  year  1952  and  every  fourth  year  thereafter,  in  like  manner  as  other 
county  officers  are  elected.  He  shall  hold  office  for  a  term  of  four  years  and 
until  his  successor  shall  have  been  elected  and  qualified. 

1942  Code  §  135;  1935  (39)  6;  1937  (40)  41. 

§  15-648.  Stenographer. 

The  county  judge  shall  appoint  for  said  county  court  an  official  stenographer 
who  shall  attend  upon  the  sessions  of  said  court  and  perform  the  same  duties 
in  connection  therewith  as  are  performed  by  the  circuit  stenographer  in  the 
circuit  court.  The  stenographer  shall  receive  from  said  county  an  annual 
salary  to  be  paid  by  the  county  in  monthly  installments,  and  in  addition 
such  fees  as  are  provided  by  law  for  stenographers  in  the  circuit  court. 

1942  Code  §  137;  1935  (39)  6;  1951  (47)  506. 

The    stenographer    is    an    appointee    and  of  a  stenographer.     State  v.  Campbell,  131 

ministerial  officer  of  the  court.     His   duty  S.  C.  357,  127  Si.  E.  439  (1924). 
to  take  stenographic  notes  is  under  the  di-  And  in   case   of  his   abseice   trial   judge 

rection    of   the    presiding   judge.      State    m.  may  make  provisions   for  the  preservation 

Campbell,    131    S.    C.    357,    127    S.    E.    439  of  the  records. — In  case  of  the  absence  of 

(1924).  the  stenographer  proper  piovisions  may  be 

But  the   power  of  the  court  to  function  made  for  the  preservation  of  the  record  of 

does  not  depend  on  his  presence. — When  a  the  court's  proceedings  and  such  provision 

stenographer   is    not   available,    due    to    in-  is  within  the  control  of  the  trial  judge  in 

adequate  provision  for  the  compensation  of  the  exercise   of  a   sound   discretion.     State 

such    an   assistant   or   to   other   causes,   the  v.   Campbell,   131   S.   C.  357,   127  S.   E.  439 

power  of  the  court  to  function  may  not  be  (1924). 
held   to  depend   wholly   upon   the  presence 

§  15-649.  Clerk;  records;  clerk's  costs. 

The  clerk  of  the  circuit  court  shall  be  ex  officio  clerk  of  the  county  court 
and  shall  keep  such  calendars,  minutes  and  records  of  the  county  court  and  the 
cases  pending  therein  and  attend  and  perform  the  duties  as  the  clerk  thereof 
as  is  required  of  him  by  law  as  clerk  of  the  circuit  court.  The  costs  of  the 
clerk  in  civil  cases  in  the  county  court  shall  be  the  same  as  those  allowed  in 
similar  cases  in  the  court  of  common  pleas. 

1942  Code  §  131;  1935   (39)  6,  46. 

§  15-650.  Sheriff. 

The  sheriff  of  the  county  shall  attend  upon  all  sessions  of  said  county  court, 
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shall  be  subject  to  the  orders  thereof  and  shall  execute  the  orders,  writs  and 
mandates  of  the  county  court  as  required  by  law  of  him  in  reference  to  the 
circuit  court.  The  costs  and  fees  of  the  sheriff  in  civil  cases  in  the  county 
court  shall  be  the  same  as  those  allowed  in  similar  cases  in  the  court  of  com- 
mon pleas. 

1942  Code  §  132;  1935  (39)  6. 

§  15-651.  Court  crier;  bailiffs. 

The  clerk  of  the  county  court  of  Greenville  may  employ  a  court  crier  and 
two  bailiffs  for  the  county  court  of  Greenville  at  an  expense  of  not  exceeding 
two  dollars  per  day,  each,  for  each  day's  services  actually  rendered  in  said 
court  while  the  court  is  in  session. 

1942  Code  §  136;  1935   (39)   6. 

§  15-652.  Books  for  records. 

The  governing  body  of  said  county  shall  provide  all  books  necessary  for 
keeping  the  records  of  said  court,  for  which  the  clerk  shall  receive  no  addi- 
tional compensation. 

1942  Code  §  131;  1935   (39)   6,  46. 

§  15-653.  Court  of  record ;  seal. 

Said  county  court  shall  be  a  court  of  record  and  have  a  seal  inscribed  with 
the  words  "County  Court  of  Greenville",  and  the  same  presumption  in  favor 
of  its  jurisdiction  and  the  validity  of  its  judgments  and  decrees  shall  hold  as 
in  cases  of  judgments  rendered  by  the  circuit  courts. 

1942  Code  §  121;  1935  (39)  6. 

§  15-654.  Original  civil  jurisdiction. 

Said  county  court  shall  have  concurrent  jurisdiction  with  the  court  of  com- 
mon pleas  in  all  civil  cases  and  special  proceedings,  both  at  law  and  equity, 
except  that  such  jurisdiction  shall  not  extend  to  actions  at  law  for  the  recovery 
of  money  only  when  the  amount  demanded  in  the  complaint  exceeds  five 
thousand  dollars  or  for  the  recovery  of  specific  real  and  personal  property 
when  the  value  of  such  property  exceeds  five  thousand  dollars.  Said  court 
shall  have  concurrent  jurisdiction  with  the  court  of  common  pleas  of  said 
county  in  actions  relating  to  divorce  from  the  bonds  of  matrimony,  if  one  of 
the  parties  to  the  action  has  been  a  resident  of  said  county  for  one  year  or 
more  prior  to  the  filing  of  the  summons  and  complaint  thereof. 

1942  Code  §  119;  1935  (39)  6;  1940  (41)  1714;  1946  (44)   1478;  1949  (46)  395. 

§  15-655.   Original  criminal  jurisdiction. 

Said  county  court  shall  have  concurrent  jurisdiction  with  the  court  of  gen- 
eral sessions  to  try  and  determine  all  criminal  cases  except  cases  for  murder, 
manslaughter,  rape,  attempt  to  rape,  arson,  common  law  burglary,  bribery  and 
perjury. 

1946  (44)   1478. 
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§  15-656.  Appellate  civil  jurisdiction. 

Said  court  shall  have  appellate  jurisdiction  concurrent  with  the  court  of 
common  pleas  to  hear  and  determine  appeals : 

(1)  From  the  probate  court  except  that  such  jurisdiction  shall  not  extend  to 
issues  required  to  be  heard  de  novo  before  a  jury  when  the  amount  involved 
exceeds  five  thousand  dollars  or  in  case  of  issue  of  will  or  no  will  when  the 
appraised  value  of  the  estate  concerned  as  shown  by  the  records  of  the  probate 
court  exceeds  five  thousand  dollars  : 

(2)  From  preliminary  boards  or  commissions  in  condemnation  proceedings 
except  that  such  jurisdiction  shall  not  extend  to  proceedings  required  to  be 
heard  de  novo  before  a  jury  when  the  value  or  the  claimed  value  of  the  prop- 
erty concerned  exceeds  five  thousand  dollars  ; 

(3)  From  the  South  Carolina  Industrial  Commission  or  other  administra- 
tive boards  or  bodies  within  the  State ;  and 

(4)  From  judgments  rendered  by  the  magistrates'  courts. 

The  proceedings  on  such  appeals  shall  be  as  is  now  provided  for  appeals 
from  said  last  mentioned  tribunals  to  the  court  of  common  pleas. 
1942  Code  §  119;  1935  (39)  6;  1940  (41)   1714;  1946  (44)   1478. 

§15-657.  Criminal  appeals. 

Said,  county  court  shall  have  jurisdiction  to  hear  and  determine  appeals  in 
all  criminal  cases  from  the  magistrates'  courts  and  from  municipal  courts  or 
town  councils  of  any  of  the  cities  and  towns  in  Greenville  County.  Proceed- 
ings on  any  such  appeal  shall  be  the  same  as  are  now  provided  for  appeal  from 
said  last  named  courts  to  courts  of  general  sessions. 

1942  Code  §  120;  1935  (39)  6. 

§  15-658.  Jurisdiction  and  powers  of  judge. 

In  all  cases  and  special  proceedings  within  the  jurisdiction  of  the  county 
court  and  pending  therein  the  judge  of  the  county  court  shall  have  the  same 
jurisdiction,  both  in  open  court  and  at  chambers,  as  is  possessed  by  the  circuit 
judges  over  cases  pending  in  the  circuit  courts  over  which  they  are  presiding 
or  in  the  circuits  in  which  they  are  residents. 

1942  Code  §  127;  1935  (39)  6. 

§  15-659.  Habeas  corpus  and  bail. 

The  county  judge  may  issue  writs  of  habeas  corpus  in  all  cases  and  grant 
bail  in  all  cases  triable  in  the  county  court. 
1942  Code  §  127;  1935   (39)  6. 

§  15-660.  Terms. 

The  terms  of  the  county  court  for  Greenville  County,  in  both  civil  and  criminal 
matters,  shall  be  prescribed  by  the  judge  thereof  at  such  times  as,  in  his  discretion, 
he  may  deem  necessary  properly  to  dispatch  the  business  of  the  court.  Any  term 
may  continue  for  such  time  as  is  necessary  to  dispose  of  the  business  before  the 
court.    The  court  shall  always  be  open  for  the  transaction  of  such  business  as  can 
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be  disposed  of  without  a  jury.    Each  week  which  may  be  designated  for  jury 
trials  in  either  civil  or  criminal  matters  shall  be  considered  a  term. 
1942  Code  §  129;  1935   (39)  6;  1937  (40)  333;  1950  (46)   1833. 

Cited    in    Shelton    v.    Greenville    County, 
194  S.  C.  506,  10  S.  E.  (2d)  12  (1939). 

§  15-661.  For  what  purposes  court  open  at  all  times. 

The  county  court  shall  be  open  at  all  times,  at  the  convenience  of  the  county 
judge,  for  the  purpose  of  taking  pleas  of  guilty  and  imposing  sentences  in 
all  criminal  cases  within  the  jurisdiction  of  the  court  with  the  consent  of  the 
accused. 

1942  Code  §  127;  1935  (39)  6. 

§  15-662.  Statutes  applicable. 

All  general  laws  and  statutory  provisions  applicable  generally  to  the  cir- 
cuit courts  and  courts  of  general  sessions  of  this  State  and  trial  of  cases  there- 
in shall  apply  to  said  county  court  and  to  the  conduct  and  trial  of  cases  there- 
in when  not  inconsistent  with  this  article. 

1942  Code  §  123;  1935  (39)  6. 

§  15-663.  Forms  of  pleading  and  practice. 

The  same  form  of  pleadings  and  the  same  rules  of  procedure,  practice  and 
evidence  shall  obtain  in  the  county  court  as  provided  by  law  for  the  trial  of 
civil  and  criminal  cases  in  the  circuit  court  when  not  inconsistent  with  the 
provisions  of  this  article. 

1942  Code  §  124;  1935   (39)  6. 

§  15-664.  When  pleadings  to  be  filed. 

The  pleadings  or  copies  thereof  in  cases  for  trial  before  said  court  shall 
he  filed  in  the  clerk's  office,  as  provided  by  law  for  the  circuit  court,  before 
six  o'clock  in  the  afternoon  of  the  Monday  preceding  the  first  day  of  the  next 
ensuing  term  of  said  county  court  and  the  clerk  shall  forthwith  enter  the  case 
upon  the  appropriate  calendar. 

1942  Code  §  124;  1935  (39)  6. 

§  15-665.  Grand  jury;  indictments. 

The  grand  jury  as  drawn  in  accordance  with  law  for  service  upon  the  court 
of  general  sessions  for  Greenville  County  shall  constitute  the  grand  jury  for 
said  county  court  and  need  not  meet  with  said  county  court  except  when  or- 
dered to  do  so  by  the  county  judge.  The  solicitor  of  the  thirteenth  judicial  cir- 
cuit or  the  county  solicitor  shall  prepare  and  present  to  the  grand  jury  at  each 
session  of  the  court  of  general  sessions  all  bills  of  indictment  in  all  cases  of 
which  the  county  court  has  jurisdiction  and  in  which  a  person  is  entitled  to  a 
presentment  of  a  grand  jury.  When  true  bills  are  found  by  such  grand  jury 
the  clerk  of  the  court  of  general  sessions  shall  certify  such  bills  to  the  county 
court  for  trial  or  other  disposition.  The  county  judge  may  submit  to  the  grand 
jury,  when  called  into  his  court,  such  bills  of  indictment  as  he  may  desire  to 
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submit  to  them,  when  the  offenses  charged  are  within  the  jurisdiction  of  the 
county  court. 

1942  Code  §  125;  1935  (39)  6. 

Stated  in  State  v.  Jones,  211   S.  C.  319, 
45  S.  E.  (2d)  29  (1947). 

§15-666.  Transfer  of  causes. 

The  county  judge  may  remove  to  the  court  of  common  pleas  of  said  county 
any  case  in  which  it  may  appear  to  his  satisfaction  that  the  case  or  any  part 
thereof  is  not  within  the  jurisdiction  of  the  county  court  or  any  case  in  which 
the  judge  has  been  of  counsel,  has  any  personal  interest,  or  is  connected  by 
blood  or  marriage  to  any  of  the  parties. 

1942  Code  §  122;  1935   (39)  6. 

§  15-667.  When  trial  to  be  by  jury. 

In  all  actions  either  party  may  demand  a  jury  trial  in  all  cases  in  which  a 
trial  by  jury  is  granted  of  right  under  the  constitution  and  laws  of  this  State, 
but  such  demands  must  be  made  on  or  before  the  case  is  called  for  trial  and 
the  failure  to  make  such  a  demand  shall  be  a  waiver  of  such  right  of  trial  by 
jury. 

1942  Code  §  126;  1935   (39)  6. 

§  15-668.  Jury  commissioners. 

The  board  of  jury  commissioners,  as  constituted  by  law  in  Greenville  County 
for  the  drawing  of  jurors  for  the  circuit  court,  shall  constitute  the  board  of 
jury  commissioners  for  the  drawing  of  grand  and  petit  jurors  to  attend  upon 
the  sessions  of  the  county  court  and  the  provisions  of  law  applicable  to  draw- 
ing grand  and  petit  jurors  in  the  courts  of  general  sessions  shall  obtain  and 
apply  in  criminal  cases  in  the  county  court. 

1942  Code  §  130;  1935  (39)  6. 

§  15-669.  Drawing  and  summoning  jurors. 

Such  commissioners  shall,  upon  the  order  of  said  court,  at  such  time  as 
shall  be  fixed,  draw  from  the  jury  box  a  panel  of  petit  jurors,  whether  the 
same  has  been  previously  drawn  or  not,  and  the  clerk  of  said  court  shall 
immediately  issue  to  the  sheriff  a  venire  containing  the  names  of  the  persons 
thus  drawn  as  petit  jurors.  Such  venire  shall  be  returnable  at  such  time  as 
may  be  named  by  the  court  and  the  persons  so  served  shall  be  the  jurors  for 
said  court.  The  law  relating  to  the  qualifications,  drawing  and  summoning 
of  jurors  of  the  circuit  court  shall  apply,  except  as  is  herein  otherwise  pro- 
vided. But  not  more  than  eighteen  persons  shall  be  drawn  and  summoned  to 
attend  at  the  same  time  at  any  session  of  the  county  court,  unless  the  court 
shall  otherwise  order. 

1942  Code  §  130;  1935  (39)  6. 

§  15-670.  Attendance  of  jurors ;  does  not  excuse  from  service  in  circuit  court. 
Jurors  drawn  and  summoned  shall  appear  and  attend  upon  the  sessions 
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of  the  county  court  for  which  they  are  summoned  until  excused  or  discharged 
by  the  judge  thereof.    Services  as  juror  in  the  county  court  shall  not  be  held 
to  exempt  a  juror  from  services  as  such  in  the  circuit  court  in  the  same  year. 
1942  Code  §  130;  1935  (39)  6. 

§15-671.  Size  of  juries. 

When  a  jury  is  required  by  law  in  the  trial  of  a  civil  or  criminal  case  in 
said  court,  the  jury  shall  consist  of  six  persons  except  that  issues  framed  in 
equity  cases  shall  be  submitted  to  a  jury  of  twelve  persons  when  the  amount 
depending  upon  the  outcome  of  such  issues  exceeds  five  thousand  dollars. 

1942  Code  §  126;  1935  (39)  6;  1946  (44)   1446. 

§  15-672.  Empanelling  and  challenge  in  criminal  cases. 

The  empanelling  of  juries  in  all  criminal  cases  in  said  court  shall  be  ac- 
cording to  the  practice  now  established  in  the  courts  of  general  sessions.  In 
the  selection  of  a  jury  for  the  trial  of  criminal  cases  in  said  county  court  the 
accused,  when  charged  with  a  misdemeanor,  shall  be  entitled  to  peremptory 
challenges  not  exceeding  three  and  the  State  to  two.  In  the  trial  of  cases  of 
felony  the  accused  shall  be  entitled  to  peremptory  challenges  not  exceeding 
five  and  the  State  to  three.  When  there  are  two  or  more  persons  jointly  in- 
dicted and  so  tried,  the  accused  shall  be  jointly  entitled  to  four  peremptory 
challenges  in  cases  of  misdemeanors  and  the  State  to  two,  and  in  cases  of 
felony  the  defendants  jointly  shall  be  entitled  to  six  peremptory  challenges 
and  the  State  to  four. 

1942  Code  §  126;  1935  (39)   6. 

§  15-673.  Same  in  civil  cases. 

The  empaneling  of  juries  in  all  civil  cases  in  which  the  jury  shall  be  charged 
with  the  trial  of  any  issue  shall  be  according  to  the  practice  now  established 
in  the  court  of  common  pleas,  except  that  the  list  of  jurors  now  required  by 
law  to  be  furnished  shall  consist  of  ten,  from  which  list  each  party  shall 
alternately  strike  until  there  remain  but  six,  who  shall  constitute  the  jury 
to  try  the  case  or  issue;  provided,  however,  that  when  issues  framed  in  equity 
cases  are  to  be  submitted  to  a  jury  and  the  amount  depending  upon  the  out- 
come of  said  issues  exceeds  five  thousand  dollars  a  jury  list  of  twenty  shall 
be  selected  from  a  venire  of  thirty-six  persons  and  the  empanelling  of  such 
jury  snail  be  according  to  the  practice  in  the  court  of  common  pleas. 

1942  Code  §  126;  1935   (39)  6;  1946  (44)   1446. 

§15-674.  Contempt  of  court. 

The  presiding  judge  of  the  county  court  shall  possess  all  the  powers  in  re- 
spect to  preserving  order  or  punishing  for  contempt  of  court  as  now  possessed 
by  circuit  judges. 

1942  Code  §  134;  1935  (39)  6. 
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§  15-675.  Judge  not  to  charge  on  facts. 

The  judge  of  the  county  court  of  Greenville  shall  not  charge  on  facts  but 
shall  declare  the  law  only. 
1942  Code  §  134;  193S  (39)  6. 

§  15-676.  Costs. 

All  costs  and  disbursements  allowed  the  prevailing  party  and  all  costs 
and  fees  allowed  officers  of  court  in  actions  in  the  court  of  common  pleas  shall 
be  allowed  in  actions  in  the  count}'  court  of  Greenville. 

1942  Code  §  138;  1935   (39)  6. 

§  15-677.  Pay  of  jurors  and  witnesses. 

Jurors  in  attendance  upon  the  sessions  of  the  county  court  shall  receive 
as  compensation  for  their  services  the  same  per  diem  and  mileage  as  is  allowed 
jurors  in  the  circuit  court.  Witnesses  in  attendance  upon  said  county  court 
shall  receive  the  same  compensation  as  witnesses  in  attendance  upon  the 
circuit  court. 

1942  Code  §  133;  1935   (39)  6." 

§  15-678.  Appeals. 

In  all  criminal  and  civil  actions  and  special  proceedings  of  which  said 
county  court  shall  have  jurisdiction  the  right  of  appeal  shall  be  to  the  Su- 
preme Court  in  the  same  manner  and  pursuant  to  the  same  rules,  practice 
and  procedure  as  now  govern  appeals  from  circuit  courts. 

1942  Code  §  128;  1935   (39)  6. 

Article  3. 

County  Court  of  Marlboro  County. 

§  15-681.  Established. 

A  county  court  for  Marlboro  County  is  hereby  established  with  the  jurisdic- 
tion, powers  and  authority  herein  provided. 

1951    (47)    57. 

§15-682.  Appointment  of  judge. 

The  Governor,  upon  the  recommendation  of  the  members  of  the  Marl- 
boro County  Bar  Association  as  hereinafter  provided,  shall  appoint  as  judge 
of  the  county  court  a  member  of  said  bar  association.  For  the  purpose  of 
making  the  recommendation  the  president  of  the  association,  or  a  majority 
of  the  members  of  such  bar,  shall  give  notice  in  writing  of  a  meeting  to  be 
held  for  the  purpose  of  recommending  one  as  county  judge,  of  which  meeting 
not  less  than  five  days'  notice  stating  the  time,  place  and  purpose  of  the  meet- 
ing shall  be  given  each  member  of  the  bar  in  writing.  In  all  such  meetings 
a  quorum  shall  consist  of  not  less  than  a  majority  of  the  members  of  the 
bar  and  no  member  of  the  bar  shall  be  recommended  unless  he  receives  the 

564 


§  15-683  Courts  §  15-688 

endorsement  of  at  least  one-half  of  all  the  members  of  the  bar.    A  vote  may 
be  by  proxy  if  in  writing  and  presented  openly  at  the  meeting. 
1951    (47)    57. 

§  15-683.  Blank. 

§15-684.  Term  of  office;  vacancies. 

The  regular  term  of  office  of  the  county  judge  shall  be  for  a  period  of  four 
years  from  the  date  of  his  commission  and  until  his  successor  has  been  com- 
missioned and  qualifies.  Any  vacancy  occurring  in  the  office  for  any  cause 
shall  be  filled  for  the  unexpired  term  and  until  his  successor  has  been  com- 
missioned and  qualifies  as  provided  for  appointment  for  the  regular  term. 

1951    (47)    57. 

§  15-685.  Oath  of  judge ;  power  to  punish  for  contempt. 

The  judge  shall  possess  all  the  powers  in  respect  to  preserving  order  or 
punishing  for  contempt  of  court  possessed  by  circuit  judges  and  he  shall,  be- 
fore entering  upon  the  duties  of  his  office,  take  the  same  oath  of  office  as  re- 
quired by  law  for  circuit  judges  and  shall  be  commissioned  in  the  same  manner 
as  circuit  judges. 

1951    (47)    57. 

§  15-686.  Contempt  of  court  in  domestic  relations  cases. 

The  court  may  commit  to  jail  as  for  contempt  of  court  for  a  term  not  to 
exceed  twelve  months  any  person  who  fails  to  obey  the  lawful  order  of  the 
court  in  a  domestic  relations  case,  but  such  commitment  shall  not  prevent  the 
court  from  subsequently  committing  him  for  failure  thereafter  to  comply  with 
such  order.  The  failure  to  pay  into  court  maintenance  and  support  ordered 
by  the  court  to  be  so  paid  shall  also  be  deemed  contempt  of  court  within  the 
meaning  of  this  article  and  such  specific  provisions  for  contempt  shall  be 
in  addition  to  the  court's  usual  authority  to  sentence  for  contempt  as  provided 
for  the  circuit  courts.  Sentences  for  contempt  may  be  changed  or  modified 
in  the  discretion  of  the  judge  and  with  such  conditions  as  he  may  see  fit  to 
impose. 

1951    (47)    57. 

§  15-687.  Substitute  when  judge  unable  to  sit. 

In  case  of  the  absence  or  disability  of  the  county  judge  at  the  time  fixed 
for  holding  any  term  of  the  court,  the  Governor  may  appoint  some  other  suit- 
able person  (not  necessarily  a  resident  lawyer  of  Marlboro  County)  to  hold 
the  term  of  court  as  special  county  judge  upon  the  recommendation  of  a  ma- 
jority of  the  members  of  the  Marlboro  County  bar. 

1951    (47)    57. 

§  15-688.  Publications  to  be  furnished  judge. 

The  State  Librarian  shall  furnish  the  judge  of  the  court  a  copy  of  all 
codes  of  laws  enacted  by  the  General  Assembly  subsequent  to  March  14  1951 
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and  all  acts  of  the  General  Assembly  passed  subsequent  to  said  date,  as  print- 
ed and  bound. 
1951    (47)    57. 

§  15-689.  Clerk  of  court. 

The  clerk  of  the  circuit  court  shall,  ex  officio,  be  the  clerk  of  the  county 
court  and  shall  keep  such  calendar,  minutes  and  records  of  the  county  court 
and  the  cases  pending  therein  and  the  disposition  thereof  and  attend  upon  and 
perform  the  duties  of  the  clerk  thereof  as  required  of  him  by  law  as  clerk 
of  the  circuit  court. 

1951    (47)   57. 

§  15-690.  Duties  of  sheriff  and  deputies. 

The  sheriff  of  the  county,  or  one  or  more  of  his  deputies  as  ordered  by  him, 
shall  attend  all  sessions  of  the  county  court,  shall  be  subject  to  its  orders 
and  shall  execute  the  orders,  writs  and  mandates  of  the  county  court  as  re- 
quired by  law  of  him  in  reference  to  the  circuit  courts. 

1951    (47)    57. 

§  15-691.  Deputy  sheriff  or  rural  policeman  assigned  to  domestic   relations 
cases. 

The  sheriff  of  the  county  shall  designate,  with  the  approval  of  the  judge, 
one  or  more  of  his  deputies,  or  rural  policemen,  to  attend  the  sessions  of  the 
court  and  investigate  domestic  relations  cases. 

1951    (47)    57. 

§  15-692.  Bailiffs. 

The  judge  of  the  county  court  may  appoint  a  sufficient  number  of  bailiffs 
to  attend  upon  the  court,  who  shall  be  subject  to  the  orders  thereof  and 
have  the  same  power  and  authority,  be  subject  to  the  same  qualifications,  and 
be  paid  the  same  per  diem  and  mileage  as  provided  for  bailiffs  in  the  circuit 
court. 

1951    (47)    57. 

§  15-693.  Stenographer ;  recording  of  testimony. 

An  experienced  stenographer  shall  be  appointed  by  the  court  who  shall 
be  in  attendance  in  all  cases,  except  those  arising  in  domestic  relations 
matters,  when  the  taking  of  testimony  is  required.  Such  stenographer  shall 
receive  a  per  diem  as  fixed  by  the  court  and  such  per  diem  shall  be  taxed  as 
a  part  of  the  costs  of  the  action.  Should  the  parties  waive  a  stenographic 
taking  of  the  testimony,  then  the  county  judge  or  someone  under  his  direction 
shall  make  the  notes  of  the  substance  of  the  testimony  and  the  proceedings  in 
the  case. 

1951    (47)    57. 

§  15-694.  Books,  office  and  courtroom. 

All  books  necessary  for  the  county  court  shall  be  provided  by  the  governing 
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body  of  the  county.    The  governing  body  shall  assign  an  office  in  the  court- 
house for  the  county  judge.     Court  shall  be  held  in  the  courtroom  provided 
for  the  circuit  courts  unless  otherwise  ordered  by  the  court. 
1951    (47)    57. 

§  1 5-695.  Court  of  record ;  seal ;  presumptions. 

The  county  court  shall  be  a  court  of  record,  and  shall  have  a  seal  inscribed 
with  the  words,  "County  Court  of  Marlboro  County"  and  the  same  presump- 
tion in  favor  of  its  jurisdiction  and  the  validity  of  its  judgments  and  decrees 
shall  hold  as  in  cases  of  judgments  rendered  by  the  circuit  court. 

1951    (47)    57. 

§  15-696.  Original  civil  jurisdiction;  appeals  from  magistrates. 

The  county  court  shall  have  concurrent  jurisdiction  with  the  court  of  com- 
mon pleas  in  all  civil  cases  and  special  proceedings,  both  at  law  and  in  equity, 
when  the  amount  demanded  in  the  complaint  or  the  property  involved  does 
not  exceed  seventy-five  hundred  dollars  and  in  all  other  civil  cases  and  special 
proceedings,  both  at  law  and  in  equity,  in  which  there  is  no  money  demand 
or  in  which  the  amount  involved  cannot  be  monetarily  measured.  The  court 
shall  have  concurrent  jurisdiction  with  the  circuit  court  to  hear  and  deter- 
mine all  appeals  in  civil  cases  from  judgments  rendered  by  magistrates'  courts 
and  the  proceedings  on  such  appeal  shall  be  the  same  as  for  appeals  from  the 
magistrates'  courts  to  the  courts  of  common  pleas  and  general  sessions. 

1951    (47)    57. 

§  15-697.  Jurisdiction  of  cases  of  divorce. 

The  county  court  shall  have  concurrent  jurisdiction  with  the  court  of  com- 
mon pleas  in  cases  of  divorce. 

1951    (47)    57. 

§  15-698.  Requiring  support  of  wife  and  children. 

In  the  exercise  of  its  jurisdiction  the  court  may  require  of  persons  legally 
chargeable  with  the  support  of  a  wife  or  child  and  who  are  possessed  of  suffi- 
cient means,  or  able  to  earn  such  means,  the  payment  weekly,  or  at  other  fixed 
periods,  of  a  fair  and  reasonable  sum  for  such  support  and  may  make  all  orders 
thereabout  run  until  the  further  order  of  the  court.  A  demand  for  support 
shall  not  be  a  prerequisite  to  any  such  proceeding. 

1951    (47)    57. 

§  15-699.  Powers  of  judge. 

In  all  cases  and  special  proceedings  within  the  jurisdiction  of  the  county 
court  and  pending  therein  the  judge  of  the  county  court  shall  have  the  same 
jurisdiction  both  in  open  court  and  at  chambers  as  is  possessed  by  circuit 
judges  in  the  circuit  court  over  which  they  are  presiding  or  in  the  circuits  in 
which  they  are  resident  judges. 

1951    (47)    57. 
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§  15-699.1.  Provisions  applicable  ;  entry  of  nonjury  judgment. 

All  general  laws  and  statutory  provisions  applicable  generally  to  the  circuit 
courts  of  this  State  and  to  the  trial  of  cases  therein  shall  apply  to  the  county 
court  and  to  the  conduct  and  trial  of  cases  therein  when  not  inconsistent  with 
this  article.  But  any  judgment  rendered,  other  than  upon  the  verdict  of  a 
jury,  may  be  entered  upon  the  day  of  its  rendition. 

1951    (47)    57. 

§  15-699.2.  Costs  and  fees. 

The  costs  and  fees  of  the  county  court  shall  be  the  same  as  those  allowed  in 
similar  cases  in  the  court  of  common  pleas. 

1951    (47)   57,  206. 

§  15-699.3.  Pleading  and  practice. 

The  same  forms  of  pleadings  and  the  same  rules  of  procedure,  practice  and 
evidence  and  for  the  subpoenaing  of  witnesses  shall  obtain  in  the  county  court 
as  provided  by  law  for  the  trial  of  civil  cases  in  the  circuit  court,  when  not 
inconsistent  with  the  provisions  of  this  article.  The  judge  shall  not  charge 
on  the  facts  but  shall  declare  the  law  only. 

1951    (47)    57. 

§  15-699.4.  Procedure  in  nonsupport  cases. 

In  matters  affecting  the  support  of  a  wife,  child  or  children  the  complaint 
may  be  oral.  When  the  complaint  is  oral  the  summons  shall  state  substantially 
the  charge  and  the  pleadings,  including  the  summons,  may  be  amended  in  the 
discretion  of  the  court.  The  summons  in  each  such  instance  shall  be  signed 
by  the  judge  and  thereby  the  defendant  shall  be  given  not  less  than  two,  nor 
more  than  twenty,  days  in  which  to  answer  the  charges  against  him.  Such 
complaint  may  be  made  by  the  wife,  a  child  if  over  fourteen  years  of  age  or 
any  officer  of  the  county  or  any  municipality  of  the  county.  The  issuance  of 
the  summons  shall  be  in  the  discretion  of  the  judge.  In  taking  the  testimony 
of  children  under  twelve  years  of  age  the  court  may,  in  its  discretion,  dispense 
with  the  formality  of  placing  them  under  oath. 

1951    (47)    57. 

§  15-699.5.  Order  of  protection ;  custody  of  children. 

In  matters  of  domestic  relations  the  court  may  pass  an  order  of  protection 
setting  forth  conditions  of  behavior  to  be  observed  for  a  specified  time  by  hus- 
bands or  wives,  or  both.  And  such  orders  may  require  either  spouse  or  any 
party  to  the  proceedings  to  stay  away  from  the  home  or  from  the  other  or 
either  spouse  or  children,  to  permit  either  spouse  to  visit  the  children  at  stated 
periods  or  to  abstain  from  offensive  conduct  against  the  other  spouse  or 
against  the  children.  The  court  shall  have  such  general  and  full  jurisdiction 
as  is  had  by  circuit  judges  in  such  matters  and  may  award  the  custody  of  the 
children  during  the  term  of  any  order  of  protection  to  either  spouse  or  to  an 
appropriate  relative  as  is  for  the  best  interest  of  the  child. 

1951    (47)    57. 
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§  15-699.6.  Terms  ;  always  open  to  transact  nonjury  civil  matters. 

The  county  court  shall  be  held  at  the  discretion  of  the  county  judge  at  such 
times  as  he  ma}'  deem  necessary  properly  to  dispatch  the  business  of  the 
court  and  shall  continue  for  such  time  as  is  necessary  to  dispose  of  the  business 
before  the  court.  The  court  shall  always  be  open  for  the  transaction  of  such 
civil  business  as  may  be  disposed  of  without  a  jury.  Each  week  designated 
tor  jury  trials  shall  be  considered  a  term,  but  nothing  herein  contained  shall 
prevent  a  trial  going  into  another  week  or  the  term  being  extended  in  the 
discretion  of  the  judge. 

1951    (47)    57. 

§  15-699.7.  Court  always  open  for  domestic  relations  cases. 

The  court  shall  be  open  for  hearing  domestic  relations  cases  every  day, 
except  Sundays,  at  such  hours  as  may  be  prescribed  by  the  judge. 

1951    (47)    57. 

§15-699.8.  Roster  of  cases. 

A  roster  of  cases  to  be  tried  at  all  terms  shall  be  prepared  under  the  super- 
vision of  the  trial  judge  at  least  ten  days  preceding  the  beginning  of  each  term 
and  no  cases  not  on  the  trial  roster  shall  be  called  for  trial  at  any  term  without 
the  consent  of  counsel  for  all  parties. 

1951    (47)    57. 

§  15-699.9.  Qualifications,  drawing  and  summoning  of  jurors. 

The  board  of  jury  commissioners  as  constituted  by  law  in  the  count}'  for  the 
drawing  of  jurors  for  the  circuit  court  shall  constitute  the  board  of  jury  com- 
missioners for  the  drawing  of  jurors  for  the  sessions  of  the  county  court  and 
such  commissioners  shall,  upon  the  order  of  the  court,  at  such  time  as  shall 
be  fixed  and  after  giving  five  days'  notice  of  such  drawing  from  the  jury  box. 
draw  a  panel  of  not  less  than  twenty  petit  jurors  and  the  clerk  of  the  court 
shall  immediately  issue  to  the  sheriff  a  venire  containing  the  names  of  the 
persons  thus  drawn  as  petit  jurors.  The  venire  shall  be  returnable  at  such 
times  as  may  be  designated  by  the  court  and  the  persons  so  served  shall  be 
the  jurors  for  said  term.  The  law  relating  to  the  qualification,  drawing  and 
summoning  of  jurors  of  the  circuit  court  shall  apply,  except  as  herein  otherwise 
provided. 

1951    (47)    57. 

§  15-699.10.   Number  and  selection  of  jurors. 

The  jury  for  the  county  court  shall  consist  of  six  qualified  electors  and 
shall  be  drawn  as  provided  for  jurors  for  the  circuit  court,  except  that  the 
list  as  furnished  by  the  court  shall  contain  the  names  of  twelve  jurors  unless 
the  court  shall  otherwise  order  by  consent  of  the  parties  or  their  attorneys. 
The  plaintiff  and  the  defendant  in  the  cause  shall  each  be  allowed  to  strike 
three  jurors.  Additional  jurors,  as  necessary  in  the  discretion  of  the  county 
judge,  may  be  ordered  as  required  for  the  circuit  courts. 

1951    (47)    57. 
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§15-699.11.  Service  of  jurors. 

The  jurors  drawn  and  summoned  shall  appear  and  attend  upon  the  session 
of  the  court  for  which  they  are  summoned  until  excused  and  discharged  by 
the  judge  thereof.  Services  of  jurors  in  the  county  court  shall  not  be  held  to 
exempt  them  from  service  as  such  in  the  circuit  court  in  the  same  year,  but 
no  juror  shall  be  required  to  serve  in  the  county  court  more  than  once  in  the 
same  calendar  year. 

1951    (47)    57. 

§  15-699.12.  Pay  of  jurors  and  witnesses. 

Jurors  and  witnesses  in  attendance  upon  the  sessions  of  the  county  court 
shall  receive  the  same  compensation  as  allowed  jurors  and  witnesses  in  the 
circuit  court. 

1951    (47)    57. 

§  15-699.13.  When  county  attorney  to  represent  plaintiff  in  nonsupport  cases; 
placing  defendant  on  probation  and  effect  thereof. 

In  all  actions  for  nonsupport  the  county  attorney  shall  represent  the  plaintiff 
when  so  requested  by  the  judge.  And  in  such  actions  the  county  judge  may 
place  the  defendant  on  probation,  whereupon  the  probation  officer  for  the 
circuit  shall  handle  the  case  as  if  on  a  conviction  in  the  court  of  general  sessions 
and,  upon  the  failure  of  the  defendant  to  pay  in  accordance  with  the  order 
of  the  court  for  the  support  of  his  children,  or  his  wife  and  children,  the  sum 
provided,  he  shall,  after  notice  of  not  less  than  four  days,  be  adjudged  in  con- 
tempt, if  sufficient  cause  be  shown  therefor,  and  sentenced  for  contempt. 

1951    (47)    57. 

§  15-699.14.  Support  of  children  when  mother  at  fault  has  custody. 

In  all  actions  concerning  nonsupport  of  minor  children  the  fact  that  the 
mother  was  at  fault  and  has  their  custody  shall  not  relieve  the  father  from  his 
duty  to  support  and  maintain  his  children.  But  in  such  cases  the  ability  of 
the  mother  to  aid  shall  be  considered  in  fixing  the  amount  to  be  paid  by  the 
father. 

1951    (47)    57. 

§  15-699.15.  Default  judgments  in  domestic  relations  cases. 

Once  the  court  acquires  jurisdiction  in  a  domestic  relations  case  it  may  pass 
all  proper  orders  and  make  findings  and  judgments  by  default  as  if  the  person 
summoned  were  present. 

1951    (47)    57. 

§  15-699.16.  Entry  of  judgments  and  decrees. 

All  judgments  and  decrees  of  the  county  court  shall  be  entered  by  the  clerk 
on  the  records  of  the  circuit  court  as  provided  for  the  circuit  court. 
1951    (47)    57. 
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§  15-699.17.  Appeals. 

In  all  actions  and  special  proceedings  of  which  the  county  court  shall  have 
jurisdiction,  the  right  of  appeal  shall  be  to  the  Supreme  Court  of  the  State 
pursuant  to  the  same  rules,  practice  and  procedure  as  govern  appeals  from 
circuit  courts,  except  as  may  be  herein  otherwise  provided. 

1951    (47)    57. 

§  15-699.18.  Appeal  from  nonsupport  order. 

An  appeal  may  be  taken  to  the  court  of  common  pleas  of  the  county  in  mat- 
ters affecting  nonsupport  of  a  wife  or  child  from  any  final  order  or  judgment  of 
the  court  by  the  service  within  five  days  after  the  entry  of  such  order  or  judg- 
ment of  written  notice  of  appeal  stating  the  alleged  errors  contained  in  the 
order.  All  notices  of,  or  in  connection  with,  such  appeals  shall  be  served  upon 
the  judge  and  upon  the  attorney  for  the  other  side,  if  any.  And  such  appeal  may 
be  heard  by  the  circuit  court  upon  four  days'  notice.  When  notice  of  appeal 
is  served  as  herein  provided  the  judge  shall,  within  ten  days,  make  return  to 
the  court  of  common  pleas  of  the  county  upon  the  appeal,  concisely  setting 
forth  the  pertinent  and  material  facts  and  the  grounds  of  the  decision  appealed 
from,  with  copies  of  all  papers  filed  in  the  record  and  a  copy  of  such  testimony 
as  may  have  been  taken  or  a  memorandum  of  evidence,  if  testimony  was  not 
taken  in  the  matter.    The  return  shall  be  certified  by  the  judge  as  correct. 

1951    (47)    57. 

§  15-699.19.  Effect  of  such  appeal ;  bond. 

Service  of  notice  of  appeal  shall  not,  however,  stay  the  operation  of  the 
judgment  unless  bond  be  given  guaranteeing  the  support  order,  such  bond  to 
be  approved  by  the  clerk  of  the  circuit  court.  The  bond  shall  be  in  such 
amount  as  may  be  fixed  by  the  judge.  When  bond  is  given  it  shall  operate 
as  a  stay  only  until  the  first  and  successive  payments  become  due  and,  if  such 
payments  or  any  of  them  is  not  made  when  due,  such  nonpayment  shall  con- 
stitute an  abandonment  of  the  appeal,  but  shall  not  relieve  the  bondsman  of 
liability.  All  such  bonds  shall  include  an  appearance  recognizance  so  the 
liability  of  the  bondsman  shall  continue  until  the  person  charged  appears 
and  complies  with  the  order  of  the  court  or  begins  his  sentence  for  contempt. 

1951    (47)    57. 

Article  4. 
County  Court  of  Orangeburg  County. 

§  15-701.  Established. 

A  county  court  is  established  in  and  for  the  county  of  Orangeburg  with 
such  jurisdiction,  powers  and  limitations  as  may  be  herein  provided. 

1942  Code  §  141;  1932  Code  §  141;  1925  (34)   161. 

§  15-702.  Judge  of  county  court. 

The  Governor  shall  appoint  a  county  judge  upon  the  recommendation  of 
a  majority  of  the  members  of  the  Orangeburg  County  Bar  Association  at  a 
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meeting  to  be  held  by  the  said  association,  of  which  five  days  notice  shall  be 
given  by  mail  to  the  members  thereof  by  its  chairman.  The  county  judge 
shall  be  a  resident  practicing  attorney  of  the  Orangeburg  county  bar  and  shall 
qualify  and  take  the  oath  of  office  provided  for  circuit  judges.  The  term 
of  office  of  the  county  judge  shall  be  for  four  years  from  the  date  of  his  quali- 
fication and  he  shall  serve  until  his  successor  is  likewise  appointed  and  shall 
have  qualified.  In  case  of  a  vacancy  in  such  office  the  Governor  shall  ap- 
point his  successor  for  the  unexpired  term  in  like  manner  upon  the  recom- 
mendation of  the  Orangeburg  County  Bar  Association. 
1942  Code  §  142;  1932  Code  §  142;  1925  (34)  161;  1933  (38)  564. 

§  15-703.  Bond. 

The  judge  shall  give  bond  for  the  faithful  discharge  of  the  duties  devolved 
upon  him  under  the  provisions  of  §§  15-719  to  15-721  and  §  15-741  in  the  sum 
of  five  thousand  dollars. 

1942  Code  §  3703-7;  1932  (38)   1171. 

§  15-704.  Compensation  of  county  judge. 

The  annual  salary  of  the  county  judge  shall  be  paid  monthly  by  the  county 
and  in  addition  he  shall  be  allowed  twenty-five  dollars  per  month  for  office 
rent  and  expenses. 

1942  Code  §155;  1932  Code  §155;  1925  (34)   161;  1951   (47)   506. 

§  15-705.  Special  county  judge. 

In  case  of  the  absence  or  inability  to  act  of  the  county  judge  at  the  time 
fixed  for  holding  the  terms  of  said  court  or  in  case  of  his  disqualification  for 
the  trial  of  any  case  in  said  court,  the  Governor  may,  upon  request  of  the 
county  judge  or  a  majority  of  the  members  of  the  Orangeburg  County  Bar 
Association,  appoint  some  other  suitable  person,  being  an  attorney  at  law, 
to  hold  such  term  or  terms  of  the  county  court  as  may  be  designated  by  the 
Governor  or  to  try  any  special  case,  as  special  county  judge.  Any  such  spe- 
cial county  judge  shall  be  entitled  to  the  same  per  diem  as  special  circuit 
judges  are  now  allowed  by  law. 

1942  Code  §  155;  1932  Code  §  155;  1925  (34)  161. 

§  15-706.  Solicitor. 

The  circuit  solicitor  shall  be  the  solicitor  for  said  county  court  and  shall 
receive  no  compensation  therefor  except  that  provided  for  him  as  his  salary 
as  circuit  solicitor.  In  case  of  the  sickness,  disability  or  inability  to  serve 
of  the  circuit  solicitor  for  any  reason  at  any  term  or  in  any  case  the  county 
judge  may  appoint  some  attorney  to  serve  in  his  place.  The  circuit  solicitor 
shall  appear  for  and  represent  the  State  in  all  criminal  cases  tried  in  said 
county  court,  he  shall  prepare  and  hand  out  to  the  grand  jury  all  such  indict- 
ments as  may  be  necessary,  he  shall  appear  for  and  represent  the  State  in  all 
appeals  from  said  county  court  and  he  shall  also  appear  for  and  represent  the 
State  in  all  appeals  in  criminal  cases  from  the  magistrate's  court  to  the  county 

572 


§  15-707  Courts  §  15-709 

court.     The  circuit  solicitor  shall  also  advise  with  and  aid  the  grand  jury 
of  the  county  in  its  duties  and  the  coroner  or  magistrate  in  inquisitions. 
1942  Code  §  156;  1932  Code  §  156;  1925  (34)  161;  1933  (38)  564. 

§  15-707.  Stenographer. 

The  circuit  court  stenographer  shall  be  the  stenographer  for  said  county 
court  and  he  shall  attend  upon  the  sessions  of  said  court  and  perform  the 
duties  in  connection  therewith  that  he  performs  in  the  circuit  court.  He 
shall  receive  no  compensation  therefor  except  that  provided  for  him  as  his 
salary  as  circuit  court  stenographer.  The  stenographer  shall  furnish  tran- 
scripts of  the  proceedings  upon  request  of  the  parties  litigant  and  shall  be 
entitled  to  receive  as  compensation  therefor  a  fee  of  five  cents  per  hundred 
words  for  all  transcripts  so  furnished,  which  shall  be  paid  by  the  litigant  re- 
questing the  same,  except  that  in  criminal  cases  when  the  defendant  may 
satisfy  the  court  that  he  is  unable  to  pay  for  such  transcript  the  same  shall 
be  furnished  without  fee  by  the  court  stenographer.  The  stenographer  shall 
write  out  for  the  county  judge  and  the  circuit  solicitor  without  charge  such 
records,  excerpts  and  transcripts  as  they  may  require. 

1942  Code  §  160;  1932  Code  §  160;  1925  (34)   161;  1933  (38)  564. 

Cross     reference. — For     construction     of 
similar  section  see  §   15-648  and   notes. 

§  15-708.  Same ;  for  duties  as  special  referee. 

The  county  judge  may  appoint  or  employ  a  stenographer  in  connection 
with  the  discharge  of  his  duties  as  special  referee,  who  shall  be  paid  such 
salary  as  shall  be  authorized  by  law  and  in  addition  shall  be  allowed  as  a 
part  of  the  costs  in  any  suit  the  sum  of  three  dollars  for  taking  the  testi- 
mony. A  copy  of  such  testimony  shall  be  furnished  to  counsel  for  either 
side  without  additional  charge;  provided,  that  if  the  transcript  exceeds  ten 
pages  a  charge  of  thirty  cents  per  page  for  the  original  and  fifteen  cents  per 
page  for  copies  may  be  made,  the  copies  to  be  paid  for  by  the  party  requesting 
them. 

1942  Code  §  3703-7;  1932  (38)  1171;  1947  (45)  88. 

§  15-709.  Clerk. 

The  clerk  of  the  circuit  court  shall  be  ex  officio  clerk  of  the  county  court 
and  shall  keep  such  calendars,  minutes  and  records  of  said  county  court  and 
the  cases  therein  pending  and  attend  and  perform  the  duties  as  the  clerk 
thereof  as  required  of  him  by  law  as  clerk  of  the  circuit  court.  The  costs 
and  fees  of  the  clerk  in  civil  cases  in  the  county  court  shall  be  the  same  as 
those  allowed  in  similar  cases  in  the  court  of  common  pleas.  In  all  civil 
cases  tried  in  the  county  court  the  clerk  shall  make  up  and  file  a  judgment 
roll  along  with  and  in  the  same  manner  as  if  the  judgment  had  been  rendered 
in  the  court  of  common  pleas.  He  shall  also  enter  the  judgments  in  the  ab- 
stracts of  judgments  of  the  court  of  common  pleas  as  if  such  judgments  were 
judgments  of  the  court  of  common  pleas.  And  he  shall  also  index  such  judg- 
ments in  the  indices  of  judgments  of  the  court  of  common  pleas  in  the  same 
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manner  as  if  such  judgments  were  judgments  of  the  court  of  common  pleas 
for  said  county. 

1942  Code  §  152;  1932  Code  §  152;  1925  (34)   161;  1935  (39)  254. 

§15-710.  Sheriff ;  bailiff . 

The  sheriff  of  the  county  or  his  deputy  shall  attend  upon  all  sessions  of 
said  county  court  and  shall  be  subject  to  the  orders  thereof.  He  shall  exe- 
cute the  orders,  writs  and  mandates  of  said  county  court  as  required  by 
law  in  reference  to  the  circuit  court.  The  costs  and  fees  of  the  sheriff  in  civil 
and  criminal  cases  in  the  county  court  shall  be  the  same  as  those  allowed  in 
similar  cases  in  the  court  of  common  pleas  and  general  sessions.  The 
sheriff  shall,  with  the  approval  of  the  judge,  appoint  such  bailiffs  as  may 
be  necessary. 

1942  Code  §  153;  1932  Code  §  153;  1925  (34)  161. 

§15-711.  Quarters  for  court. 

The  governing  body  of  Orangeburg  County  shall  make  provision  for  holding 
the  sessions  of  said  county  court  by  setting  apart  suitable  quarters  in  the 
Orangeburg  County  courthouse  therefor. 

1942  Code  §  163;  1932  Code  §  163;  1925   (34)   161. 

§  15-712.  Provision  of  books  for  court. 

The  governing  body  of  the  county  shall  provide  all  books  necessary  for 
keeping  records  of  said  court. 

1942  Code  §  152;  1932  Code  §  152;  1925  (34)   161;  1935  (39)  254. 

§  15-713.  Court  of  record;  seal. 

Said  county  court  shall  be  a  court  of  record  and  have  a  seal  inscribed 
with  the  words :  "County  Court  of  Orangeburg  County."  The  same  pre- 
sumption in  favor  of  its  jurisdiction  and  the  validity  of  its  judgments  and 
decrees  shall  hold  as  in  the  case  of  the  jurisdiction,  judgments  and  decrees 
of  the  circuit  courts. 

1942  Code  §  144;  1932  Code  §  144;  1925  (34)  161. 

§  15-714.  Original  civil  jurisdiction. 

Said  county  court  shall  have  concurrent  jurisdiction  with  the  court  of 
common  pleas  in  all  civil  cases  and  special  proceedings,  both  at  law  and 
in  equity,  in  which  the  amount  demanded  in  the  complaint  does  not  exceed 
three  thousand  dollars  or  in  which  the  value  of  the  property  involved  does 
not  exceed  three  thousand  dollars  and  in  all  other  civil  cases  and  special 
proceedings,  both  at  law  and  in  equity,  in  which  there  is  no  money  demanded 
or  in  which  the  right  involved  cannot  be  measured  or  fixed  by  any  monetary 
value. 

1942  Code  §  143;  1932  Code  §  143;  1925  (34)  161. 

§  15-715.  Original  criminal  jurisdiction. 

Said  county  court  shall  have  concurrent  jurisdiction  with  the  court  of  gen- 
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eral  sessions  in  all  criminal  cases,  except   murder,  manslaughter,  rape,  at- 
tempt to  rape,  arson,  common  law  burglary,  bribery,   perjury   and  forgery 
and  it  shall  have  concurrent  jurisdiction  with  the  magistrates'  courts  in  all 
criminal  cases  within  the  jurisdiction  of  the  magistrates'  courts. 
1942  Code  §  143;  1932  Code  §  143;  1925  (34)  161. 

§15-716.  Appellate  jurisdiction. 

Said  county  court  shall  have  concurrent  jurisdiction  with  the  court  of 
common  pleas  and  the  court  of  general  sessions,  respectively,  to  hear  and 
determine  all  appeals  in  civil  cases  and  criminal  cases,  respectively,  from 
judgments  rendered  by  the  magistrates  courts  and  all  other  inferior  courts  and 
the  proceedings  on  such  appeals  shall  be  the  same  as  provided  for  appeals 
in  such  cases  from  the  magistrates'  courts  to  the  court  of  common  pleas  and 
the  court  of  general  sessions,  respectively. 

1942  Code  §  143;  1932  Code  §  143;  1925  (34)  161. 

§  15-717.  Jurisdiction  and  powers  of  judge. 

In  all  cases  and  special  proceedings  within  the  jurisdiction  of  the  county 
court  and  pending  therein  the  judge  of  the  county  court  shall  have  the  same 
jurisdiction,  both  in  open  court  and  at  chambers,  as  is  possessed  by  the 
circuit  judges  over  cases  pending  in  the  circuit  court  over  which  they  are 
presiding  or  in  the  circuits  in  which  they  are  residents. 

1942  Code  §  148;  1932  Code  §  148;  1925  (34)   161;  1933  (38)  564. 

§  15-718.  Habeas  corpus  and  bail. 

The  county  judge  shall  have  the  power  to  issue  writs  of  habeas  corpus  in 
all  cases  and  to  grant  bail  in  all  cases  triable  in  the  county  court. 

1942  Code  §  148;  1932  Code  §  148;  1925  (34)   161;  1933  (38)  564. 

§15-719.  Duties  as  master. 

In  Orangeburg  County  all  the  duties  pertaining  to  the  office  of  master 
are  hereby  devolved  upon  and  shall  be  discharged  by  the  judge  of  the  county 
court  for  said  county.  Any  circuit  judge  before  whom  any  cause  or  action 
may  come  in  which  a  reference  is  necessary  shall  make  such  reference  to  the 
county  judge,  as  special  referee,  who  shall  have  all  the  powers,  duties  and 
authority  pertaining  to  or  devolved  by  law  upon  the  master  in  counties  where 
there  is  such  officer. 

1942  Code  §  3703-7;   1932   (38)    1171. 

§  15-720.  Costs  and  commissions  as  special  referee. 

The  county  judge,  as  special  referee,  shall  charge  and  collect  such  costs, 
fees  and  commissions  as  were  allowed  the  master  in  said  county  prior  to  Feb- 
ruary 25  1932  in  all  such  causes  or  actions  as  shall  be  referred  to  the  county 
judge,  as  special  referee,  and  in  such  causes  or  actions  within  the  original  ju- 
risdiction of  the  county  court  wherein  reference  would  have  been  made  to  the 
master  prior  to  February  25  1932. 

1942  Code  §  3703-7;  1932   (38)   1171. 
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§  15-721.  Sales  of  real  estate  and  deeds. 

All  sales  of  real  estate  under  order  of  the  circuit  court  shall  be  made  by  the 
county  judge,  as  special  referee,  and  all  sales  by  order  of  the  county  court 
shall  be  made  by  the  county  judge,  as  special  referee.  The  judge  may  execute 
and  deliver  a  deed  or  deeds  of  conveyance  to  such  real  estate  so  sold  when 
the  terms  of  the  sale,  including  payment  of  all  costs,  have  been  complied  with 
and  in  case  of  unnecessary  delay  in  such  compliance  the  real  estate  shall  be 
resold  promptly. 

1942  Code  §  3703-7;  1932   (38)    1171. 

§  15-722.  Review  of  amount  of  bail  filed. 

The  county  judge  shall  also  review  summarily  and  without  notice  upon 
oral  or  written  application  the  amount  of  bail  fixed  by  the  clerk  of  court  or 
any  magistrate  in  the  county  in  any  criminal  case  for  the  purpose  of  reducing 
or  increasing  such  bail  pending  trial  or  appeal  and  he  may  call  to  his  aid  for 
such  purpose  the  circuit  solicitor. 

1942  Code  §  148;  1932  Code  §  148;  1925  (34)   161;  1933  (38)  564. 

§  15-723.  Terms  of  court. 

The  county  court  shall  be  held  on  the  second  Mondays  of  February,  March, 
April,  May,  July,  September  and  November  and  at  such  other  times  as  the 
judge  or  court  shall  order  and  shall  continue  for  such  time  as  is  necessary  to 
dispose  of  the  business  before  the  court.  Each  week  which  may  be  desig- 
nated for  jury  trials  shall  be  considered  a  term  and  the  county  judge  may 
designate  the  time  for  holding  both  the  civil  and  the  criminal  terms. 

1942  Code  §  150;  1932  Code  §  ISO;  1925  (34)  161. 

§  15-724.  For  what  purposes  court  open  at  all  times. 

The  county  court  shall  be  open  at  all  times,  at  the  convenience  of  the  county 
judge,  for  the  purpose  of  taking  pleas  of  guilty  and  imposing  sentences 
in  all  criminal  cases  within  the  jurisdiction  of  this  court  with  the  consent  of 
the  accused.  And  said  court  shall  always  be  open  for  the  transaction  of  all 
business  that  can  be  disposed  of  without  a  jury. 

1942  Code  §§  148,  150;  1932  Code  §§  148,  150;  1925  (34)   161;  1933  (38)  564. 

§  15-725.  General  laws  applicable  unless  inconsistent;  exceptions. 

The  general  laws,  statutory  provisions  and  rules  of  court  applicable  gen- 
erally to  the  circuit  courts  of  this  State  and  the  trials  of  cases  therein  shall 
apply  to  said  county  court  and  to  the  conduct  and  trial  of  cases  therein  when 
not  inconsistent  with  this  article.  But  any  judgment  rendered  may  be  entered 
upon  the  third  day  after  such  rendition  or  upon  the  same  day  with  leave  of 
the  court.  And  any  criminal  case  wherein  the  punishment  may  not  exceed 
a  fine  of  one  hundred  dollars  or  imprisonment  for  thirty  days  shall  be  tried 
without  presentment  by  a  grand  jury  on  information  or  indictment  filed  by  the 
circuit  solicitor. 

1942  Code  §  145;  1932  Code  §  145;  1925  (34)   161;  1933  (38)  564. 
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§  15-726.  Pleadings  and  procedure,  etc. 

The  same  forms  of  pleadings  and  the  same  rules  of  procedure,  practice  and 
evidence  shall  obtain  in  the  county  court  as  provided  by  law  for  the  trial  of 
civil  and  criminal  cases  in  the  circuit  court  when  not  inconsistent  with  the 
provisions  of  this  article.  But  the  pleadings  or  copies  thereof  in  a  case  for 
trial  before  said  county  court  shall  be  filed  in  the  office  of  the  clerk  of  court, 
as  provided  by  law  in  the  circuit  court,  before  noon  of  the  Monday  preceding 
the  first  day  of  the  next  ensuing  term  of  said  county  court  and  the  clerk  shall 
forthwith  enter  the  cases  upon  the  appropriate  calendar. 

1942  Code  §  146;  1932  Code  §  146;  1925  (34)   161. 

§  15-727.  Preparation  of  criminal  cases  for  county  court. 

The  magistrates  of  Orangeburg  County  are  required  to  file  promptly  with 
the  clerk  of  the  court  all  papers  in  criminal  prosecutions  triable  in  the  county 
court  and  they  shall  make  all  bonds  and  recognizances  of  witnesses  and  de- 
fendants returnable  to  the  next  ensuing  term  of  said  county  court.  The  clerk 
of  the  court  shall  notify  the  circuit  solicitor  upon  the  filing  of  such  papers  and 
turn  them  over  to  him.  The  magistrates  are  required  to  make  a  list  of  such 
witnesses  as  they  deem  material  on  the  back  of  the  arrest  warrant  and,  though 
they  shall  be  careful  to  furnish  the  names  of  witnesses  deemed  necessary  to 
establish  the  charge  in  the  warrant,  they  shall  be  equally  careful  not  to  fur- 
nish the  names  of  any  witnesses  whose  testimony  is  immaterial. 

1942  Code  §  1S7;  1932  Code  §  157;  1925  (34)   161;  1933  (38)  564. 

§  15-728.  Grand  jury. 

The  grand  jury  drawn  for  and  serving  in  the  court  of  general  sessions  for 
Orangeburg  County  shall  constitute  the  grand  jury  of  said  county  court  and 
shall  so  serve  and  act  upon  all  necessary  indictments  of  said  court.  Said  grand 
jury  shall  attend  upon  the  sessions  of  said  county  court  whenever  notified 
so  to  do  by  request  of  the  circuit  solicitor  and  order  of  the  county  judge. 
The  circuit  solicitor  shall  appear  at  the  regular  terms  of  the  court  of  general 
sessions  and  may  hand  out  indictments  at  that  time  to  the  grand  jury  for  the 
county  court  cases  and  the  grand  jury  shall  act  upon  such  indictments  as  in 
indictments  presented  for  cases  in  the  court  of  general  sessions.  The  grand 
jurors  shall  receive  as  compensation  for  their  services  in  attendance  upon 
the  county  court  the  same  pay  as  allowed  by  law  in  the  court  of  general  ses- 
sions. 

1942  Code  §  158;  1932  Code  §  158;  1925  (34)   161;  1933   (38)   564. 

§  15-729.  Trial  of  equity  cases. 

Actions  on  the  civil  side  of  court  in  which  reference  to  a  master  would  under 

the  law  otherwise  be  necessary  may  be  heard  and  determined  by  said  county 

judge,  either  in  term  time  or  at  chambers,  without  referring  the  same,  upon 

testimony  taken  before  the  judge;  and  likewise  in  all  cases  in  which  a  jury 
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trial  may  not  be  necessary  or  required.    All  sales  shall  be  made  by  the  county 
judge  as  in  cases  before  the  court  of  common  pleas. 

1942  Code  §  159;  1932  Code  §  159;  1925  (34)   161;  1932  (37)   1171. 

Cross  reference. — As  to  reference  which 
may  be  made  to  the  judge  of  the  county 
court,   see   §  10-1405. 

§15-730.  Transfer  of  causes. 

Any  case  pending  in  the  court  of  common  pleas  may  be  transferred  to  the 
county  court  for  trial  upon  motion,  after  five  days  notice  to  the  opposite 
party,  heard  in  open  court  or  at  chambers,  if  it  shall  appear  that  such  action 
might  have  been  brought  originally  in  the  county  court  and  if,  in  the  opinion 
of  the  court  or  circuit  judge  at  chambers,  it  would  serve  the  best  interests  of 
all  parties  concerned  for  such  case  to  be  transferred  for  such  trial  to  the 
county  court;  and  likewise  any  case  brought  in  the  county  court  may  be  trans- 
ferred to  the  court  of  common  pleas  for  trial  upon  motion  of  either  party, 
as  herein  provided  for  the  transfer  of  cases  to  the  county  court,  by  the  county 
judge,  if,  in  the  opinion  of  such  county  judge,  it  would  serve  the  best  inter- 
ests of  all  parties  concerned  for  such  case  to  be  transferred  for  trial  to  the 
court  of  common  pleas. 

1942  Code  §  161;  1932  Code  §  161;  1925  (34)  161. 

§  15-731.  Change  of  place  and  court  of  trial. 

The  county  judge  may  change  the  place  of  trial  of  any  case  pending  in  his 
court  to  the  circuit  court  in  another  county  in  the  same  manner  as  provided 
by  law  in  respect  to  changing  the  place  of  trial  in  cases  pending  in  the  circuit 
court. 

1942  Code  §  161;  1932  Code  §  161;  1925  (34)   161. 

§  15-732.  Jurors  drawn  from  circuit  court  jury  box. 

The  jurors  for  the  county  court  shall  be  drawn  from  the  jury  box  provided 
for  the  drawing  of  jurors  in  the  circuit  court. 

1942  Code  §151;  1932  Code  §151;  1925  (34)   161;  1948  (45)  1666;  1951  (47)  49. 

§  15-733.  Qualifications,  drawing  and  summoning  jurors. 

The  law  relating  to  the  qualifications,  drawing  and  summoning  of  jurors  in 
the  circuit  court  shall  apply  to  the  county  court  except  that  not  more  than 
eighteen  persons  shall  be  drawn  and  summoned  to  attend  at  the  same  time 
on  any  session  of  the  county  court  unless  the  county  judge  shall  otherwise 
order  and,  instead  of  the  notice  of  drawing  required  to  be  given  in  drawing 
a  jury  in  the  circuit  court,  the  jury  commissioners  shall  give  not  less  than 
five  nor  more  than  ten  days'  notice  before  the  date  fixed  for  the  holding  of 
any  court  at  which  jurors  are  required  to  attend  of  the  drawing  of  the  jury 
for  such  term  of  court. 

1942  Code  §151;  1932  Code  §151;  1925  (34)  161;  1948  (45)  1666;  1951  (47)  49. 
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§  15-734.  Supplying  deficiency  in  jurors. 

In  case  it  becomes  necessary  to  supply  any  deficiency  in  the  number  of 
petit  jurors  in  the  county  court,  whether  caused  by  challenge  or  otherwise, 
jurors  shall  be  drawn  from  the  tales  box  provided  for  the  circuit  court  and 
in  the  same  manner  as  provided  by  law  for  such  court. 

1942  Code  §151:  1932  Code  §151;  1925  (34)   161;  1948  (45)  1666;  1951  (47)  49. 

§  15-735.  Service  of  jurors. 

No  one  shall  be  required  to  serve  as  a  juror  in  the  county  court  more  than 
once  in  any  calendar  year  and  service  as  a  juror  in  the  county  court  shall  for 
the  purpose  of  exemption  from  jury  duty  in  the  circuit  court  be  deemed  service 
as  a  juror  in  the  circuit  court. 

1942  Code  §151:  1932  Code  §151;  1925  (34)   161;  1948  (45)  1666;  1951  (47)  49. 

§  15-736.  Size  of  jury. 

A  jury  for  the  trial  of  cases  in  the  county  court  shall  consist  of  six. 
1942  Code  §  147;  1932  Code  §  147;  1925  (34)   161. 

§  15-737.  Selection  of  juries  in  civil  cases. 

In  the  trial  of  all  civil  actions  at  law  in  said  county  court  and  in  the  trial  of 
all  issues  ordered  to  be  framed  by  the  judge  in  equity  cases  in  said  court,  the 
clerk  of  said  court  shall  furnish  the  parties  or  their  attorneys  with  a  list  of  ten 
of  the  jurors  to  be  drawn  and  selected  by  ballot  from  the  whole  number  of 
jurors  who  are  in  attendance,  the  names  on  said  lists  to  be  numbered  from  one 
to  ten.  From  said  list  the  parties  or  their  attorneys  shall  alternately  strike 
by  number,  the  plaintiff  striking  first,  until  there  shall  be  left  but  six  names, 
who  shall  constitute  the  jury  to  try  the  case  or  issue.  But  objections  for 
cause  shall  be  allowed  and  vacancies  in  the  panel  filled  in  the  manner  now 
provided  in  the  court  of  common  pleas. 

1942  Code  §  147;  1932  Code  §  147;  1925  (34)   161. 

§  15-738.  Same  in  criminal  cases. 

In  the  selection  of  a  jury  for  the  trial  of  a  criminal  case  in  said  county  court 
the  accused,  when  charged  with  a  misdemeanor,  shall  be  entitled  to  peremp- 
tory challenges  not  exceeding  three  and  the  State  to  two;  and  in  the  trial  of 
cases  of  felony  the  accused  shall  be  entitled  to  peremptory  challenges  not  ex- 
ceeding five  and  the  State  to  three.  When  there  are  two  or  more  persons 
jointly  indicted  and  so  tried  the  accused  shall  be  jointly  entitled  to  six  per- 
emptory challenges  in  cases  of  misdemeanor  and  eight  peremptory  challenges 
in  cases  of  felony  and  no  more. 

1942  Code  §  147;  1932  Code  §  147;  1925  (34)  161. 

§  15-739.  Court  costs. 

All  costs  and  disbursements  allowed  the  prevailing  party  and  all  costs  and 
fees  allowed  officers  of  the  court  in  actions  in  the  court  of  common  pleas  shall 
be  allowed  in  actions  in  the  county  court. 

1942  Code  §  162;  1932  Code  §  162;  1925  (34)  161. 

579 


§  15-740  Code  of  Laws  of  South  Carolina  §  15-753 

§  15-740.  Pay  of  jurors  and  witnesses. 

Jurors  in  attendance  upon  the  sessions  of  the  county  court  shall  receive  as 
compensation  for  their  services  the  same  per  diem  and  mileage  as  is  allowed 
jurors  in  the  circuit  court.  Witnesses  in  attendance  upon  said  county  court 
shall  receive  the  same  compensation  as  witnesses  in  attendance  upon  the 
circuit  court. 

1942  Code  §  1S4;  1932  Code  §  154;  1925  (34)  161. 

§  15-741.  Costs  and  commissions  paid  to  general  fund. 

The  county  judge  shall  pay  over  to  the  county  treasurer  the  costs,  fees 
and  commissions  collected  by  him  as  authorized  and  directed  by  §  15-720  at 
the  end  of  each  month  for  the  general  fund  of  the  county,  except  that  he  shall 
pay  over  to  the  stenographer  direct  the  costs  allowed  to  be  taxed  for  the 
stenographer's  services. 

1942  Code  §  3703-7;  1932   (38)   1171. 

§  15-742.  Appeals  to  be  to  Supreme  Court. 

In  all  civil  actions,  criminal  cases  and  special  proceedings  of  which  said 
county  court  shall  have  jurisdiction  the  right  of  appeal  shall  be  to  the  Su- 
preme Court  and  in  the  same  manner  and  pursuant  to  the  same  rules,  prac- 
tice and  procedure  as  now  govern  appeals  from  circuit  courts. 

1942  Code  §  149;  1932  Code  §  149;  1925  (34)  161. 

Article  5. 
County  Court  of  Richland  County. 

§  15-751.  Established. 

A  majority  of  the  qualified  electors  voting  at  an  election  held,  as  provided  by 
law,  upon  the  question  of  the  establishment  of  a  county  court  for  Richland 
County  having  voted  in  favor  thereof,  a  county  court  is  hereby  established 
in  and  for  Richland  County  with  such  jurisdiction  as  is  herein  provided. 

1942  Code  §  164;  1932  Code  §  164;  Civ.  P.  '22  §  99;  1917  (30)   156. 

Cross  reference. — As  to  section  excepting 
Richland  County  from  provisions  relating  to 
county  courts  generally,  see  §  15-627. 

§  15-752.  Election  and  term  of  judge. 

At  every  alternate  general  election  an  election  shall  be  had  for  county  judge, 
whose  term  of  office  shall  be  four  years  from  the  date  of  expiration  of  his 
predecessor's  term  of  office,  or  until  his  successor  has  been  elected  and  quali- 
fied. 

1942  Code  §  177;  1932  Code  §  177;  Civ.  P.  '22  §  112;  1917  (30)  156;  1918  (30)  748; 
1920  (31)  743;  1921  (32)  123;  1926  (34)  1042;  1929  (36)  135. 

§  15-753.  Oath,  commission  and  salary. 

The  county  judge  before  entering  upon  the  duties  of  his  office  shall  take 
the  same  oath  of  office  as  required  by  law  of  all  circuit  judges  and  shall  be 
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commissioned  in  the  same  manner  as  circuit  judges.     The  annual  salary  of 

the  county  judge  shall  be  inclusive  of  any  expense  money  which  may  be 

appropriated. 

1942  Code  §  177;  1932  Code  §  177;  Civ.  P.  '22  §  112;  1917  (30)  156;  1918  (30)  748; 
1920  (31)  743;  1921  (32)  123;  1926  (34)  1042;  1929  (36)  135;  1949  (46)  557;  1951  (47)  506. 

§  15-754.  Vacancies. 

All  vacancies  in  the  office  of  county  judge  shall  be  filled  by  appointment  by 
the  Governor,  such  appointee  holding  for  the  unexpired  terms  of  his  prede- 
cessor. 

1942  Code  §  177;  1932  Code  §  177;  Civ.  P.  '22  §  112;  1917  (30)  156;  1918  (30)  748; 
1920  (31)  743;  1921  (32)   123;  1926  (34)  1042;  1929  (36)   135. 

§15-755.  Special  county  judge. 

In  case  of  the  absence  or  inability  to  act  of  the  county  judge,  at  the  time 

fixed  for  holding  any  term  of  said  court,  the   Governor  may  appoint   some 

other  suitable  person,  being  an  attorney  at  law,  to  hold  such  term  of  court 

as  special  county  judge. 

1942  Code  §  177;  1932  Code  §  177;  Civ.  P.  '22  §  112:  1917  (30)  156;  1918  (30)  748; 
1920  (31)  743;  1921  (32)  123;  1926  (34)  1042;  1929  (36)   135. 

§  15-756.  Judge  not  to  practice  law  in  State  courts. 

The  county  judge,  as  provided  for  in  this  article,  shall  not  be  allowed  to 

practice  law  in  the  courts  of  this  State. 

1942  Code  §  177;  1932  Code  §  177;  Civ.  P.  "22  §  112;  1917  (30)  156;  1918  (30)  748; 
1920  (31)  743;  1921  (32)  123;  1926  (34)  1042;  1929  (36)  135. 

§  15-757.  Stenographer. 

The  county  judge  shall  appoint  for  said  county  court  an  official  stenographer 
who  shall  attend  upon  the  sessions  of  said  court  and  perform  the  duties  in  con- 
nection therewith  as  performed  by  the  circuit  stenographer  in  the  circuit 
court.  The  stenographer  shall  receive  from  the  county  an  annual  salary  to 
be  paid  by  the  county  in  monthly  installments,  and,  in  addition,  such  fees  as 
are  provided  herein.  The  stenographer  of  the  county  court  shall  not  appear 
as  counsel  in  said  court. 

1942  Code  §  179;  1932  Code  §  179;  Civ.  P.  '22  §  114;  1917  (30)  156;  1918  (30)  748; 
1919   (31)  235;  1921   (32)   123;  1951   (47)   506. 

Cross     reference. — For     construction     of 
similar   section,   see   §    15-648  and   notes. 

§  15-758.  Clerk. 

The  clerk  of  the  circuit  court  shall  be  ex  officio  clerk  of  the  county  court 
and  shall  keep  such  calendars,  minutes  and  records  of  said  county  court  and 
the  cases  therein  pending  and  attend  and  perforin  the  duties  of  the  clerk  there- 
of as  required  of  him  by  law  as  clerk  of  the  circuit  court.  The  costs  and  fees 
of  the  clerk  in  civil  cases  in  the  county  court  shall  be  the  same  as  those  al- 
lowed in  similar  cases  in  the  court  of  common  pleas. 

1942  Code  §  174;  1932  Code  §  174;  Civ.  P.  '22  §  100;  1917  (30)  156;  1918  (30)  748. 
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§  15-759.  Sheriff. 

The  sheriff  of  the  county  shall  attend  upon  all  sessions  of  said  county  court 
and  shall  be  subject  to  the  orders  thereof  and  execute  the  orders,  writs  and 
mandates  of  the  county  court  as  required  by  law  of  him  in  reference  to  the 
circuit  court.  The  costs  and  fees  of  the  sheriff  in  civil  cases  in  the  county 
court  shall  be  the  same  as  those  allowed  in  similar  cases  in  the  court  of  com- 
mon pleas. 

1942  Code  §  175;  1932  Code  §  175;  Civ.  P.  '22  §  110;  1917  (30)   156. 

§  15-760.  Bailiffs. 

The  judge  of  the  county  court  may  appoint  a  sufficient  number  of  bailiffs, 
not  to  exceed  two,  to  attend  upon  the  court  and  be  subject  to  the  orders  there- 
of. The  bailiffs  shall  have  the  same  power  as  constables  of  said  county.  One 
of  such  bailiffs  shall  receive  as  compensation  a  per  diem  for  the  time 
actually  engaged  and  shall  not  be  retained  in  attendance  upon  the  court  longer 
than  the  exigencies  of  the  court  may  require.  The  other  bailiff  shall  attend 
upon  the  court  daily. 

1942  Code  §  178;  1932  Code  §  178;  Civ.  P.  '22  §  113;  1917  (30)  156;  1918  (30)  748; 
1919  (31)  147;  1920  (31)  943;  1951  (47)  506. 

§  15-761.  Courtroom,  code  and  acts  to  be  furnished. 

The  governing  body  of  Richland  County  shall  make  provision  by  setting 
apart  suitable  quarters  in  the  courthouse  for  holding  the  sessions  of  said 
county  court  and  shall  provide  the  court  with  the  volumes  of  the  Code  of 
South  Carolina,  as  at  present  published  and  as  may  hereafter  be  published, 
together  with  the  public  acts  of  the  General  Assembly  for  each  year  as  they 
are  issued. 

1942  Code  §  181;  1932  Code  §  181;  Civ.  P.  '22  §  116;  1917  (30)  156;  1918  (30)  748. 

§  15-762.  Record  books  to  be  furnished. 

The  governing  body  of  said  county  shall  provide  all  books  necessary  for 
keeping  records  of  said  court. 

1942  Code  §  174;  1932  Code  §  174;  Civ.  P.  '22  §  109;  1917  (30)   156;  1918  (30)  748. 

§  15-763.  Court  of  record ;  seal. 

Said  county  court  shall  be  a  court  of  record,  and  have  a  seal  inscribed  with 
the  words,  "County  Court  of  Richland  County."  The  same  presumption  in 
favor  of  its  jurisdiction  and  the  validity  of  its  judgments  and  decrees  shall 
hold  as  in  case  of  judgments  rendered  by  the  circuit  court. 

1942  Code  §  166;  1932  Code  §  166;  Civ.  P.  '22  §  101;  1917  (30)   156. 

§  15-764.  Jurisdiction. 

Said  county  court  shall  have  concurrent  jurisdiction  with  the  court  of 
common  pleas  in  all  civil  cases  and  special  proceedings,  both  at  law  and  in 
equity,  when  the  amount  demanded  in  the  complaint  does  not  exceed  six 
thousand  dollars  or  when  the  value  of  the  property  involved  does  not  exceed 
six  thousand  dollars  and  in  all  other  civil  cases  and  special  proceedings,  both 
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at  law  and  in  equity,  in  which  there  is  no  money  demand  or  in  which  the 
right  involved  cannot  be  monetarily  measured.  Said  court  shall  have  con- 
current jurisdiction  with  the  circuit  court  to  hear  and  determine  all  appeals 
in  civil  cases  from  judgments  rendered  by  magistrates  courts  and  the  pro- 
ceedings on  such  appeal  shall  be  the  same  as  are  provided  for  appeal  from 
said  last  named  courts  to  the  courts  of  common  pleas  and  general  sessions. 
Said  court  shall  have  concurrent  jurisdiction  with  the  court  of  common  pleas 
of  said  county  in  actions  relating  to  divorce  from  the  bonds  of  matrimony, 
if  one  of  the  parties  to  the  action  has  been  a  resident  of  said  county  for  one 
year  or  more  prior  to  the  filing  of  the  summons  and  complaint  thereof. 

1942  Code  §  165;  1932  Code  §  165;  Civ.  P.  '22  §  100;  1917  (30)  156;  1921  (32)  123; 
1949  (46)  411,  557. 

Cross  references. — -As  to  effect  of  coun-  ply    here.      Pickens    v.    Maxwell    Bros.    & 

terclaim  in  excess  of  jurisdictional  amount  Quinn,  176  S.  C.  404,  180  S.  E.  348  (1934). 

in  the  civil  court  of  Florence,  see  §  15-1608  Jurisdiction    of    magistrates    in    criminal 

and  note  thereto.     As  to  effect  of  counter-  cases  is  not  abolished.     Pickens  v.  Maxwell 

claim  in  excess  of  jurisdictional  amount  in  Bros.   &   Quinn,    176   S.   C.  404,   180   S.   E. 

magistrate    courts,    see    §    43-51    and    note  348   (1934). 

there   placed.  The   county    court    of    Richland    County 

Prayer  for  relief  is  not  considered  part  was  not  given  concurrent  jurisdiction  with 

of  complaint  in  fixing  jurisdictional  amount.  magistrates    under    §    10-2441.      Moore    v. 

Williams  v.  Workman,   113   S.   C.  487,   101  Moore,  187  S.  C.  144,  197  S.  E.  507  (1937). 

S.  E.  833  (1920).  Cited  in  Strickland  v.  Seaboard  Air  Line 

Limitation  of  jurisdiction  to  amounts  not  Ry.  Co.,  112  S.  C.  67,  98  S.  E.  853  (1919). 
exceeding  twenty-five  dollars  does  not  ap- 

§  15-765.  Sessions ;  open  always  for  certain  business. 

The  county  court  shall  be  held  at  the  discretion  of  the  county  judge  at  such 
times  as  he  may  deem  necessary  to  properly  dispatch  the  business  of  the 
court  and  shall  continue  for  such  time  as  is  necessary  to  dispose  of  the  busi- 
ness before  the  court.  The  court  shall  always  be  open  for  the  transaction 
of  such  civil  business  as  can  be  disposed  of  without  a  jury.  Each  week  which 
may  be  designated  for  jury  trials  shall  be  considered  a  term. 

1942  Code  §  172;  1932  Code  §  172;  Civ.  P.  '22  §  107;  1917  (30)  156;  1918  (30)  748. 

§  15-766.  General  laws  to  apply;  exceptions. 

All  general  laws  and  statutory  provisions  applicable  generally  to  the  circuit 
courts  of  this  State  and  trial  of  cases  therein  shall  apply  to  said  county  court 
and  to  the  conduct  and  trial  of  cases  therein  when  not  inconsistent  with  this 
article.  But  any  judgment  rendered,  other  than  upon  the  verdict  of  a  jury, 
may  be  entered  upon  the  day  of  such  rendition. 

1942  Code  §  167;  1932  Code  §  167;  Civ.  P.  '22  §  102;  1917  (30)   156;  1918  (30)  748. 

§  15-767.  Pleading  and  procedure. 

The  same  forms  of  pleadings  and  the  same  rules  of  procedure,  practice 
and  evidence  shall  obtain  in  the  county  court  as  provided  by  law  for  the  trial 
of  civil  cases  in  the  circuit  court,  when  not  inconsistent  with  the  provisions 
of  this  article.  The  pleadings  or  copies  thereof  in  a  case  for  trial  before  said 
court  shall  be  filed  in  the  clerk's  office,  as  provided  by  law  for  the  circuit  court, 
before  six  o'clock  in  the  afternoon  of  the  Wednesday  preceding  the  first  day 
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of  the  next  ensuing  term  of  said  county  court  and  the  clerk  shall  forthwith 
enter  the  cases  upon  the  appropriate  calendar. 

1942  Code  §  168;  1932  Code  §  168;  Civ.  P.  '22  §  103;  1917  (30)   156. 

§  15-768.  Powers  of  judge  in  open  court  or  in  chambers. 

In  all  cases  and  special  proceedings  within  the  jurisdiction  of  the  county 
court  and  pending  therein  the  judge  of  the  county  court  shall  have  the  same 
jurisdiction,  both  in  open  court  and  at  chambers,  as  is  possessed  by  circuit 
judges  over  cases  pending  in  the  circuit  court  over  which  they  are  presiding 
or  in  the  circuits  in  which  they  are  residents. 

1942  Code  §  170;  1932  Code  §  170;  Civ.  P.  '22  §  105;  1917  (30)  156. 

§  15-769.  Habeas  corpus  and  bail. 

The  county  judge  may  issue  writs  of  habeas  corpus  in  all  cases  and  may 
grant  bail,  except  in  capital  cases. 

1942  Code  §  170;  1932  Code  §  170;  Civ.  P.  '22  §  105;  1917  (30)  156. 

§  15-770.  When  cases  to  be  tried  by  jury. 

In  any  civil  action  either  party  may  demand  a  jury  trial  in  a  case  in  which 
a  trial  by  jury  is  granted  of  right  under  the  Constitution  and  laws  of  this 
State,  but  such  demand  must  be  made  on  or  before  the  first  day  of  the  term 
or  upon  the  call  of  the  calendar  on  the  first  day  of  the  term.  The  failure 
to  make  such  demand  shall  be  a  waiver  of  said  right  of  trial  by  jury. 

1942  Code  §  169;  1932  Code  §  169;  Civ.  P.  '22  §  104;  1917  (30)   156. 

§  15-771.  Size  of  jury. 

When  a  jury  is  required  by  law  in  the  trial  of  a  civil  case,  in  said  court, 
the  jury  shall  consist  of  six  persons. 

1942  Code  §  169;  1932  Code  §  169;  Civ.  P.  '22  §  104;  1917  (30)  156. 

§  15-772.  Drawing  and  summoning  jurors. 

The  board  of  jury  commissioners  as  constituted  by  law  in  said  county  for 
the  drawing  of  the  jurors  for  the  circuit  court  shall  constitute  the  board  of 
jury  commissioners  for  the  drawing  of  jurors  to  attend  upon  the  sessions  of 
the  county  court  and  such  commissioners  shall,  upon  the  order  of  said  court, 
at  such  times  as  shall  be  fixed  and  after  five  days'  notice  of  such  drawing, 
draw  from  the  jury  box  a  panel  of  petit  jurors,  whether  the  same  has  been 
previously  drawn  or  not,  and  the  clerk  of  said  court  shall  immediately  issue 
to  the  sheriff  a  venire  containing  the  names  of  the  persons  thus  drawn  as 
petit  jurors.  Such  venire  shall  be  returnable  at  such  times  as  may  be  named 
by  the  court  and  the  persons  so  served  shall  be  the  jurors  for  said  court. 
The  law  relating  to  the  qualification,  drawing  and  summoning  of  jurors  of 
the  circuit  court  shall  apply,  except  as  herein  otherwise  provided.  Not  more 
than  eighteen  persons  shall  be  drawn  and  summoned  to  attend  at  the  same 
time  at  any  session  of  the  county  court  unless  the  court  shall  otherwise  order. 

1942  Code  §  173;  1932  Code  §  173;  Civ.  P.  '22  §  108;  1917  (30)  156;  1918  (30)  748. 
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Objection  to  juror  waived. — The  juror  lected;  having  failed  to  do  this,  he  was  de- 
did  not  comply  with  the  provisions  of  this  barred  by  the  provisions  of  §§  38-203  and 
section,  counsel  could  with  due  diligence  38-214  from  doing  so  later  and  was  deemed 
have  ascertained  the  fact,  and  it  was  ob-  to  have  waived  them.  Altman  v.  Efird 
ligatory  on  him  to  make  his  objections  to  Bros.  Co.,  180  S.  C.  205,  185  S.  E.  543 
the  juror   known   before   the  jury   was   se-  (1935). 

§  15-773.  Attendance  of  jurors;  not  to  exempt  from  circuit  court  service. 

Jurors  drawn  and  summoned  shall  appear  and  attend  upon  the  sessions  of 
the  county  court  for  which  summoned  until  excused  or  discharged  by  the 
judge  thereof:  provided,  that  services  as  jurors  in  the  county  court  shall  not 
be  held  to  exempt  a  juror  from  services  as  such  in  the  circuit  court  in  the 
same  year,  nor  shall  a  juror  be  required  to  serve  in  such  county  court  more 
than  once  in  the  same  year. 

1942  Code  §  173:  1932  Code  §  173;  Civ.  P.  '22  §  108;  1917  (30)  156;  1918  (30)  748. 

§  15-774.  Challenges. 

The  plaintiff  and  defendant  in  a  cause  shall  each  be  allowed  to  strike  three 
jurors. 

1942  Code  §  173;  1932  Code  §  173;  Civ.  P.  '22  §  108;  1917  (30)  156;  1918  (30)  748. 

§15-775.  Contempt  of  court. 

The  judge  of  said  court  shall  possess  all  the  powers  in  respect  to  preserv- 
ing order  or  punishing  for  contempt  of  court  possessed  by  circuit  judges. 

1942  Code  §  177;  1932  Code  §  177;  Civ.  P.  '22  §  112;  1917  (30)  156;  1918  (30)  748; 
1920  (31)  743;  1921   (32)  123;  1926  (34)   1042;  1929  (36)   135. 

§  15-776.  Judge  not  to  charge  on  facts. 

Said  judge  shall  not  charge  on  the  facts,  but  shall  declare  the  law  only. 

1942  Code  §  177;  1932  Code  §  177;  Civ.  P.  '22  §  112;  1917  (30)  156;  1918  (30)  748; 
1920  (31)  743;  1921  (32)  123;  1926  (34)  1042;  1929  (36)   135. 

§15-777.  Costs  and  disbursements. 

All  costs  and  disbursements  allowed  the  prevailing  party  and  all  costs  and 
fees  allowed  officers  of  the  court  in  actions  in  the  court  of  common  pleas  shall 
be  allowed  in  actions  in  the  county  court. 

1942  Code  §  180;  1932  Code  §  180;  Civ.  P.  '22  §  115;  1917  (30)   156. 

§  15-778.  Compensation  of  jurors  and  witnesses. 

Jurors  in  attendance  upon  the  sessions  of  the  county  court  shall  receive  as 
compensation  for  their  services  the  same  per  diem  and  mileage  as  is  allowed 
jurors  in  the  circuit  court.  Witnesses  in  attendance  upon  said  county  court 
shall  receive  the  same  compensation  as  witnesses  in  attendance  upon  the  cir- 
cuit court. 

1942  Code  §  176;  1932  Code  §  176;  Civ.  P.  '22  §  111;  1917  (30)  156. 

§  15-779.  Appeal. 

In  all  civil  actions  and  special  proceedings  of  which  said  county  court 
shall  have  jurisdiction  the  right  of  appeal  shall  be  to  the  Supreme  Court  in 
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the  same  manner  and  pursuant  to  the  same  rules,   practice  and  procedure 
as  now  govern  appeals  from  circuit  courts. 

1942  Code  §  171;  1932  Code  §  171;  Civ.  P.  '22  §  106;  1917  (30)   156. 

Article  6. 
County  Court  of  Spartanburg  County. 

§  15-791.  Established. 

A  county  court  is  hereby  established  in  and  for  Spartansburg  County,  with 
such  jurisdiction,  powers  and  limitations  as  may  be  herein  provided. 

1942  Code  §  182;  1932  Code  §  182;  1930  (36)  1117. 

§15-792.  County  judge. 

The  Governor  shall  appoint  a  county  judge  upon  the  recommendation  of  a 
majority  of  the  members  of  the  Spartanburg  county  legislative  delegation  in 
the  General  Assembly  at  a  meeting  to  be  held  by  said  legislative  delegation, 
of  which  five  days'  notice  shall  be  given  by  mail  to  the  members  thereof  by 
its  chairman.  The  county  judge  shall  be  a  resident  practicing  attorney  of 
the  Spartanburg  County  bar  and  shall  qualify  and  take  the  oath  of  office  pro- 
vided for  circuit  judge.  The  term  of  office  of  the  county  judge  shall  be  four 
years  from  the  date  of  his  qualification  and  he  shall  serve  until  his  successor 
is  likewise  appointed  and  shall  have  qualified.  In  case  of  a  vacancy  in  such 
office,  the  Governor  shall  appoint  a  successor  for  the  unexpired  term  in 
like  manner  upon  the  recommendation  of  the  Spartanburg  County  legislative 
delegation. 

1942  Code  §  183;  1932  Code  §  183;  1930  (36)  1117. 

§  15-793.  Blank. 

§15-794.  Special  county  judge. 

In  case  of  the  absence  or  inability  to  act  of  the  county  judge  at  the  time 
fixed  for  holding  a  term  of  said  court  or  in  case  of  his  disqualification  for 
trial  of  any  case  in  said  court,  upon  request  of  the  county  judge  or  a  majority 
of  the  members  of  the  Spartanburg  County  Bar  Association,  the  Governor 
may  appoint  some  other  suitable  person,  being  an  attorney  at  law,  to  hold 
such  term  or  terms  of  the  county  court  as  may  be  designated  by  the  Governor, 
or  to  try  any  special  case,  as  special  county  judge,  who  shall  be  entitled  to 
the  same  per  diem  as  special  circuit  judges  are  now  allowed  by  law. 
1942  Code  §  196;  1932  Code  §  196;  1930  (36)   1117. 

§  15-795.  Judge  not  to  practice  law. 

The  county  judge  shall  not  practice  law  during  the  tenure  of  his  office. 
1947  (45)  539. 

§  15-796.  County  solicitor. 

The  county  solicitor  shall  be  elected  for  a  term  of  four  years  at  every  alter- 
nate general  election.    He  shall  qualify  and  be  commissioned  by  the  Governor 
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as  in  the  case  of  circuit  solicitors  and  shall  serve  until  his  successor  has  been 
elected  and  shall  have  qualified.  In  case  of  a  vacancy  in  the  office  of  county 
solicitor  it  shall  be  filled  by  appointment  by  the  Governor  upon  the  recom- 
mendation of  a  majority  of  the  members  of  the  Spartanburg  County  legis- 
lative delegation  by  ballot,  such  appointee  to  hold  until  the  next  ensuing 
general  election  thereafter,  at  which  time  there  shall  be  elected  a  county 
solicitor  for  the  unexpired  term  only. 

1942  Code  §  183;  1932  Code  §  183;  1930  (36)  1117. 

§  15-797.  Solicitor  duties;  special  solicitors. 

In  case  of  sickness,  disability  or  inability  of  the  county  solicitor  to  serve 
for  any  reason  at  any  term  or  in  any  case,  the  county  judge  may  call  upon 
the  circuit  solicitor  or  appoint  some  other  attorney  to  serve  in  his  place.  The 
county  solicitor  shall  appear  for  and  represent  the  State  in  all  criminal  cases 
tried  in  the  county  court.  He  shall  prepare  and  hand  out  to  the  grand  jury 
all  such  indictments  as  may  be  necessary.  He  shall  appear  for  and  represent 
the  State  in  all  appeals  from  the  county  court  and  may  call  upon  the  circuit 
solicitor  for  such  assistance  as  may  be  necessary.  He  shall  also  appear  for 
and  represent  the  State  in  all  appeals  in  criminal  cases  from  the  magistrates' 
courts  in  the  county  court.  The  county  solicitor  shall  also  advise  with  and 
aid  the  grand  jury  of  the  county  in  its  duties  and  the  coroner  or  magistrates 
in  inquisitions.  The  county  solicitor  shall  not  practice  law  in  criminal  cases 
in  the  magistrates'  courts  of  Spartanburg  County,  nor  shall  he  appear  for  the 
defense  in  any  criminal  cases  in  the  court  of  general  sessions  for  said  county. 

1942  Code  §  197;  1932  Code  §  197;  1930  (36)   1117;  1951   (47)  506. 

Cross  reference. — As  to  powers  and  duties  ment  without  the  consent  of  the  court  be- 

of  county  solicitors  generally,  see  §  15-622.  fore  a  jury  is  empanelled.     State  v.  Charles, 

County   solicitor  is   within   his  rights  in  183  S.  C.  188,  190  S.  E.  466  (1936). 
entering  a   nolle  prosequi  upon   an   indict- 

§  15-798.  Stenographer. 

The  county  judge  shall  appoint  for  said  county  court  an  official  stenog- 
rapher, to  serve  at  his  pleasure,  who  shall  attend  upon  the  sessions  of  the 
court  and  perform  the  same  duties  in  connection  therewith  as  are  performed 
by  the  stenographers  in  the  circuit  courts.  The  stenographer  shall  receive 
for  such  services  an  annual  salary,  payable  monthly  by  the  county,  and  the 
stenographer  shall  furnish  transcripts  of  the  proceedings  upon  request  of 
the  parties  litigant  and  shall  be  entitled  to  receive  as  compensation  there- 
for a  fee  of  five  cents  per  hundred  words  for  all  transcripts  so  furnished 
which  shall  be  paid  by  the  litigant  requesting  the  same.  But  in  criminal 
cases  when  the  defendant  may  satisfy  the  court  that  he  is  unable  to  pay 
for  such  transcript  it  shall  be  furnished  without  fee  by  the  stenographer. 
The  stenographer  shall  write  out  for  the  county  judge  and  the  county  solicitor 
without  charge  such  records,  excerpts  and  transcripts  as  they  may  require. 

1942  Code  §201;  1932  Code  §201;  1930  (36)  1117;  1951  (47)  506. 
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§  15-799.  Clerk  of  court. 

The  clerk  of  the  circuit  court  shall  be  ex  officio  clerk  of  the  county  court 
and  shall  keep  such  calendars,  minutes  and  records  of  the  county  court  and 
the  cases  therein  pending  and  attend  and  perform  the  duties  as  the  clerk 
thereof  as  required  of  him  by  law  as  clerk  of  the  circuit  court.  The  costs 
and  fees  of  the  clerk  in  civil  cases  in  the  county  court  shall  be  the  same  as 
those  allowed  in  similar  cases  in  the  court  of  common  pleas. 

1942  Code  §  193;  1932  Code  §  193;  1930  (36)  1117;  1932  (37)   1128. 

§15-800.  Sheriff ;  bailiff  s. 

The  sheriff  of  the  county  or  his  deputy  shall  attend  upon  all  sessions  of  the 
county  court  and  shall  be  subject  to  the  orders  thereof.  He  shall  execute 
the  orders,  writs  and  mandates  of  the  county  court  as  required  by  law  in  ref- 
erence to  the  circuit  court.  The  costs  and  fees  of  the  sheriff  in  civil  and  crim- 
inal cases  in  the  county  court  shall  be  the  same  as  those  allowed  in  similar 
cases  in  the  courts  of  common  pleas  and  general  sessions.  The  sheriff  shall 
appoint  such  bailiffs  as  may  be  necessary,  with  the  approval  of  the  judge. 

1942  Code  §  194;  1932  Code  §  194;  1930  (36)  1117. 

§  15-801.  Quarters. 

The  governing  body  of  Spartanburg  County  shall  make  provisions  for  hold- 
ing the  sessions  of  the  county  court  by  setting  apart  suitable  quarters  in  the 
Spartanburg  County  courthouse  therefor. 

1942  Code  §  204;  1932  Code  §  204;  1930  (36)  1117. 

§  15-802.  Record  books  to  be  furnished. 

The  governing  body  of  said  county  shall  provide  all  books  necessary  for 
keeping  records  of  said  court. 

1942  Code  §  193;  1932  Code  §  193;  1930  (36)  1117;  1932  (37)   1128. 

§  15-803.  Court  of  record. 

Said  county  court  shall  be  a  court  of  record  and  have  a  seal  inscribed  with 
the  words:  "County  Court  of  Spartanburg  County."  The  same  presump- 
tion in  favor  of  its  jurisdiction  and  the  validity  of  its  judgments  and  decrees 
shall  hold  as  in  the  case  of  the  jurisdiction,  judgments  and  decrees  of  the 
circuit  courts. 

1942  Code  §  185;  1932  Code  §  185;  1930  (36)  1117. 

§  15-804.  Original  civil  jurisdiction. 

Said  county  court  shall  have  concurrent  jurisdiction  with  the  court  of 
common  pleas  in  all  civil  cases  and  special  proceedings,  both  at  law  and  in 
equity,  in  which  the  amount  demanded  in  the  complaint  does  not  exceed 
three  thousand  dollars  or  in  which  the  value  of  the  property  involved  does 
not  exceed  three  thousand  dollars  and  in  all  other  civil  cases  and  special  pro- 
ceedings, both  at  law  and  in  equity,  in  which  there  is  no  money  demanded  or 
in  which  the  right  involved  cannot  be  measured  or  fixed  by  any  monetary 
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value.  Said  court  shall  have  concurrent  jurisdiction  with  the  court  of  com- 
mon pleas  of  said  county  in  actions  relating  to  divorce  from  the  bonds  of 
matrimony  and  alimony  and  settlement  of  property  rights  connected  there- 
with, regardless  of  the  amount  of  the  alimony  or  of  the  value  of  the  property 
rights  settled  or  judgment  obtained  therein,  if  one  of  the  parties  to  the  action 
shall  have  been  a  resident  of  said  county  for  one  year  or  more  prior  to  the 
filing  of  the  summons  and  complaint  thereof. 

1942  Code  §  184;  1932  Code  §  184;  1930  (36)  1117;  1950  (46)  1831. 

§  15-805.   Original  criminal  jurisdiction. 

Said  county  court  shall  have  concurrent  jurisdiction  with  the  court  of  gen- 
eral sessions  in  all  criminal  cases,  except  murder,  manslaughter,  rape,  at- 
tempt to  rape,  arson,  common  law  burglary,  bribery,  perjury  and  forgery  and 
concurrent  jurisdiction  with  the  magistrates'  courts  in  all  criminal  cases  with- 
in the  jurisdiction  of  magistrates'  courts. 

1942  Code  §  184;  1932  Code  §  184;  1930  (36)   1117. 

§  15-806.  Appellate  jurisdiction. 

Said  county  court  shall  have  concurrent  jurisdiction  with  the  court  of 
common  pleas  and  the  court  of  general  sessions,  respectively,  to  hear  and  de- 
termine all  appeals  in  civil  cases  and  criminal  cases,  respectively,  from  judg- 
ments rendered  by  the  magistrate's  courts  and  all  other  inferior  courts.  The 
proceedings  on  such  appeals  shall  be  the  same  as  now  provided  for  appeals 
in  such  cases  from  the  magistrates'  courts  to  the  court  of  common  pleas  and 
the  court  of  general  sessions,  respectively. 

1942  Code  §  184;  1932  Code  §  184;  1930  (36)   1117. 

§  15-807.  Jurisdiction  and  powers  of  judge. 

In  all  cases  and  special  proceedings  within  the  jurisdiction  of  the  county 
court  and  pending  therein,  the  judge  of  the  county  court  shall  have  the  same 
jurisdiction,  both  in  open  court  and  at  chambers,  as  is  possessed  by  the  circuit 
judges  over  cases  pending  in  the  circuit  courts  over  which  they  are  presiding 
or  in  the  circuits  in  which  they  are  residents. 

1942  Code  §  189;  1932  Code  §  189;  1930  (36)  1117. 

§  15-S08.   Habeas  corpus  and  bail. 

The  county  judge  may  issue  writs  of  habeas  corpus  in  all  cases  and  may 
grant  bail  in  all  cases  triable  in  the  county  court. 

1942  Code  §  189;  1932  Code  §  189;  1930  (36)  1117. 

§15-809.  Review  of  bail. 

The  county  judge  shall  also  review  summarily  and  without  notice  upon 
oral  or  written  application  the  amount  of  bail  fixed  by  the  clerk  of  court 
or  an)'  magistrate  in  the  county  in  any  criminal  case  for  the  purpose  of  re- 
ducing or  increasing  such  bail  pending  trial  or  appeal  and  may  call  to  his 
aid  for  such  purpose  the  county  solicitor. 

1942  Code  §  1S9;  1932  Code  §  189;  1930  (36)  1117. 
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§  15-810.  Terms. 

The  county  court  shall  be  held  on  the  second  Mondays  of  February,  March, 
April,  May,  July,  September  and  November  and  at  such  other  times  as  the 
judge  or  court  shall  order.  It  shall  continue  for  such  time  as  is  necessary  to 
dispose  of  the  business  before  the  court.  Each  week  that  may  be  designated 
for  jury  trials  shall  be  considered  a  term  and  the  county  judge  may  desig- 
nate the  time  for  holding  both  the  civil  and  criminal  terms.  Whenever  the 
time  designated  by  the  county  judge  for  the  holding  of  a  civil  or  criminal 
term  shall  be  insufficient  for  the  trial  of  all  cases  before  the  court,  the  term 
may  be  continued  into  the  following  week  and  jurors  may  be  held  over  into 
the  following  week. 

1942  Code  §  191;  1932  Code  §  191;  1930  (36)  1117;  1932  (37)  1194. 

§  15-811.  For  what  purposes  court  always  open. 

The  county  court  shall  be  open  at  all  times,  at  the  convenience  of  the  county 
judge,  for  the  purpose  of  taking  pleas  of  guilty  and  imposing  sentences  in  all 
criminal  cases  within  the  jurisdiction  of  this  court  with  the  consent  of  the 
accused.  Said  court  shall  always  be  open  for  the  transaction  of  all  such  busi- 
ness as  can  be  disposed  of  without  a  jury. 

1942  Code  §§  189.  191;  1932  Code  §§  189,  191;  1930  (36)   1117;  1932  C37)   1194. 

§  15-812.  General  laws  applicable;  exceptions. 

The  general  laws,  statutory  provisions  and  rules  of  court  applicable  gen- 
erally to  the  circuit  courts  of  this  State  and  the  trials  of  cases  therein  shall 
apply  to  said  county  court  and  to  the  conduct  and  trial  of  cases  therein  when 
not  inconsistent  with  this  article.  But  any  judgment  rendered  may  be  entered 
upon  the  third  day  after  such  rendition  or  upon  the  same  day  with  leave  of 
the  court.  And  all  criminal  cases  wherein  the  punishment  may  not  exceed 
a  fine  of  one  hundred  dollars  or  imprisonment  for  thirty  days  shall  be  tried 
without  presentment  by  a  grand  jury  on  information  or  indictment  filed  by 
the  county  solicitor. 

1942  Code  §  186;  1932  Code  §  186;  1930  (36)  1117. 

§  15-813.  Pleadings,  procedure  and  practice. 

The  same  form  of  pleadings  and  the  same  rules  of  procedure,  practice  and 
evidence  shall  obtain  in  the  county  court  as  provided  by  law  for  the  trial 
of  civil  and  criminal  cases  in  the  circuit  court  when  not  inconsistent  with  the 
provisions  of  this  article.  The  pleadings  or  copies  thereof  in  a  case  for  trial 
before  said  county  court  shall  be  filed  in  the  office  of  the  clerk  of  court,  as 
provided  by  law  in  the  circuit  court,  before  noon  of  the  Monday  preceding 
the  first  day  of  the  next  ensuing  term  of  said  county  court  and  the  clerk  shall 
forthwith  enter  the  cases  upon  the  appropriate  calendar. 

1942  Code  §  1S7;  1932  Code  §  187;  1930  (36)   1117. 

§  15-814.  Grand  jury. 

The  grand  jury  drawn  for  and  serving  in  the  court  of  general  sessions  of 
Spartanburg  County  shall  constitute  the  grand  jury  of  the  county  court  and 
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shall  so  serve  and  act  upon  all  necessary  indictments  of  said  court.  Said 
grand  jury  shall  attend  upon  the  sessions  of  the  county  court  whenever  noti- 
fied so  to  do  by  request  of  the  county  solicitor  and  order  of  the  county  judge. 
The  county  solicitor  shall  appear  at  the  regular  terms  of  the  court  of  general 
sessions  and  may  hand  out  indictments  at  that  time  to  the  grand  jury  for 
the  county  court  cases  and  the  grand  jury  shall  act  upon  such  indictments 
as  in  indictments  presented  for  cases  in  the  court  of  general  sessions.  The 
grand  jurors  shall  receive  as  compensation  for  their  services  in  attendance 
upon  the  county  court  the  same  pay  as  allowed  by  law  in  the  court  of  general 
sessions. 

1942  Code  §  199;  1932  Code  §  199;  1930  (36)   1117. 

§  15-815.  Transfer  of  cases  to  county  court  from  common  pleas  and  vice  versa. 

Any  case  pending  in  the  court  of  common  pleas  for  Spartanburg  County 
may  be  transferred  to  the  county  court  for  trial  upon  motion,  after  five  days' 
notice  to  the  opposite  party,  to  be  heard  in  open  court  or  at  chambers,  if  it 
shall  appear  that  such  action  might  have  been  brought  originally  in  the  county 
court,  and  if,  in  the  opinion  of  the  court  or  circuit  judge  at  chambers,  it  would 
serve  the  best  interests  of  all  parties  concerned  for  such  case  to  be  transferred 
for  such  trial  to  the  county  court.  And  any  case  brought  in  the  county 
court  may  be  transferred  to  the  court  of  common  pleas  for  trial  upon  motion 
of  either  party,  as  herein  provided  for  the  transfer  of  cases  to  the  county  court, 
by  the  county  judge,  if  in  the  opinion  of  such  county  judge  it  would  serve 
the  best  interests  of  all  parties  concerned  for  such  case  to  be  transferred  for 
trial  to  the  court  of  common  pleas. 

1942  Code  §  202;  1932  Code  §  202;  1930  (36)  1117. 

§  15-816.  Change  of  venue. 

The  county  judge  may  change  the  place  of  trial  of  any  case  pending  in  his 
court  to  the  circuit  court  in  another  county  in  the  same  manner  as  provided 
by  law  in  respect  to  changing  the  place  of  trial  in  cases  pending  in  the  circuit 
court. 

1942  Code  §  202;  1932  Code  §  202;  1930  (36)   1117. 

§  15-817.  Jury  commissioners  and  jury  list. 

The  board  of  jury  commissioners  as  constituted  by  law  in  said  county  for 
the  circuit  court  shall  constitute  the  board  of  jury  commissioners  for  the 
county  court  and  such  commissioners  shall  annually  during  the  month  of 
December  of  each  year  proceed  to  prepare  a  jury  list  for  said  county  court 
in  the  manner  and  under  the  provisions  relating  to  the  preparation  of  the 
jury  list  for  the  circuit  court.  The  list  may  contain  the  name  of  a  person 
appearing  on  the  jury  list  prepared  for  the  circuit  court  of  said  county. 

1942  Code  §  192;  1932  Code  §  192;  1930  (36)   1117;  1932  (37)   1194. 

§15-818.  Jury  box  and  tales  box. 

Said  jury  commissioners  shall  be  provided  with  a  strong  substantial  box, 
without  apertures  or  openings  when  closed,  to  be  known  as  the  "Jury  Box 
for  the  County  Court,"  which  shall  be  prepared,  secured  and  kept  by  them  in 
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like  manner  as  is  provided  to  be  done  in  the  case  of  the  jury  box  for  the  cir- 
cuit courts.  They  shall  place  in  a  special  apartment  in  said  jury  box  to  be 
known  as  the  "Tales  Box"  the  names  of  not  less  than  three  hundred  nor  more 
than  eight  hundred  of  the  persons  whose  names  appear  on  said  list  and  who 
reside  within  ten  miles  of  the  courthouse.  From  the  tales  box  shall  be  drawn 
jurors  to  supply  deficiencies  arising  from  any  cause  or  emergency  during 
the  sitting  of  the  court.  The  names  of  persons  placed  in  said  tales  box  shall 
be  also  placed  in  said  jury  box. 

1942  Code  §  192;  1932  Code  §  192:  1930  (36)  1117;  1932  (37)   1194. 

§  15-819.  Drawing  and  summoning  jurors. 

The  commissioners  shall,  at  least  ten  days  before  the  convening  of  the 
court  and  after  five  days'  notice  of  such  drawing  from  the  jury  box,  which 
may  be  given  either  by  posting  notice  on  the  courthouse  door  or  by  publi- 
cation in  a  newspaper  published  in  said  county,  draw  a  panel  of  petit  jurors 
and  the  clerk  of  said  court  shall  immediately  issue  to  the  sheriff  a  venire  con- 
taining the  names  of  the  persons  thus  drawn  as  petit  jurors.  Such  venire 
shall  be  returnable  at  such  time  as  may  be  named  and  the  persons  so  served 
shall  be  the  jurors  for  said  court.  The  law  relating  to  the  qualifications, 
drawing  and  summoning  jurors  of  the  circuit  court  shall  apply,  except  as 
herein  otherwise  provided.  Not  more  than  eighteen  persons  shall  be  drawn 
and  summoned  to  attend  at  the  same  time  at  any  session  of  the  count}'  court, 
unless  the  court  shall  otherwise  order. 

1942  Code  §  192;  1932  Code  §  192;  1930  (36)  1117;  1932  (37)   1194. 

§  15-820.  Attendance  ;  service  not  to  exempt  from  circuit  court  service. 

Jurors  drawn  and  summoned  shall  appear  and  attend  upon  the  sessions  of 
the  county  court  for  which  they  are  summoned  until  discharged  by  the  judge 
thereof.  Service  as  a  juror  in  the  county  court  shall  not  be  held  to  exempt 
a  juror  from  service  as  such  in  the  circuit  court  in  the  same  year,  nor  shall 
service  as  a  juror  in  the  circuit  court  be  held  to  exempt  a  juror  from  service 
as  such  in  the  county  court  in  the  same  year.  A  juror  shall  not  be  required 
to  serve  in  such  county  court  for  a  full  week  more  than  once  in  the  same  year 
except  that  when  the  business  of  the  court  is  not  completed  during  the 
week  for  which  jurors  are  drawn  such  jurors  may  be  held  for  service  during 
the  following  week.  But  such  jurors  may  be  excused  from  service  during  the 
second  week  for  any  good  cause  appearing  to  the  court  and,  if  so  excused, 
shall  not  be  required  to  report  for  duty  at  the  next  term  of  court.  Vacancies 
caused  by  excusing  jurors  from  service  during  the  second  week  shall  be  filled 
from  the  tales  box. 

1942  Code  §  192;  1932  Code  §  192;  1930  (36)  1117;  1932  (37)  1194. 

§  15-821.  Empanelling  of  jury  in  civil  cases. 

In  the  trial  of  all  civil  actions  at  law  in  said  county  court  and  in  the  trial 
of  all  issues  ordered  to  be  framed  by  the  judge  in  equity  cases  in  said  court 
the  clerk  of  said  court  shall  furnish  the  parties  or  their  attorneys  with  a  list 
of  ten  of  the  jurors  to  be  d/awn  and  selected  by  ballot  from  the  whole  number 
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of  jurors  who  are  in  attendance,  the  names  on  said  lists  to  be  numbered  from 
one  to  ten.  From  said  list  the  parties  or  their  attorneys  shall  alternately  strike 
by  number,  the  plaintiff  striking  first,  until  there  shall  be  left  but  six  names, 
which  shall  constitute  the  jury  to  try  the  case  or  issue.  Objections  for  cause 
shall  be  allowed  and  vacancies  in  the  panel  filled  in  the  manner  now  provided 
in  the  court  of  common  pleas. 

1942  Code  §  188;  1932  Code  §  188;  1930  (36)  1117. 

§  15-822.   Same  in  criminal  cases. 

In  the  selection  of  a  jury  for  the  trial  of  criminal  cases  in  said  county  court 
the  accused,  when  charged  with  a  misdemeanor  or  a  felony  shall  be  entitled  to 
peremptory  challenges  as  provided  by  law  for  such  a  trial  in  the  court  of  gen- 
eral sessions  and  in  the  trial  of  cases  of  felony  the  State  shall  be  entitled  to  per- 
emptory challenges  as  provided  by  law  for  the  trial  of  such  cases  in  the  court 
of  general  sessions. 

1942  Code  §  188;  1932  Code  §  188;  1930  (36)  1117. 

§  15-823.  Size  of  jury. 

A  jury  for  the  trial  of  cases  in  the  county  court  shall  consist  of  six. 
1942  Code  §  188;  1932  Code  §  188;  1930  (36)  1117. 

§  15-824.  Duties  of  magistrates ;  clerk. 

The  magistrates  of  Spartanburg  County  shall  promptly  file  with  the  clerk 
of  the  county  court  all  papers  in  criminal  prosecutions  triable  in  the  county 
court  and  they  shall  make  all  bonds  and  recognizances  of  witnesses  and  de- 
fendants returnable  to  the  next  ensuing  term  of  said  court.  The  clerk  of  the 
court  shall  notify  the  county  solicitor  upon  the  filing  of  such  papers  and  turn 
them  over  to  him.  The  magistrates  shall  make  a  list  of  such  witnesses  as  they 
deem  material  on  the  back  of  the  arrest  warrant  and,  while  they  shall  be 
careful  to  furnish  the  names  of  witnesses  deemed  necessary  to  establish  the 
charge  in  the  warrant,  they  shall  be  equally  careful  not  to  furnish  the  names 
of  any  witnesses  whose  testimony  is  immaterial. 

1942  Code  §  198;  1932  Code  §  198;  1930  (36)  1117. 

§  15-825.  Certain  civil  causes  may  be  heard  by  judge. 

Actions  on  the  civil  side  of  the  court  in  which  reference  to  the  master  would, 
under  the  law,  otherwise  be  necessary  may  be  heard  and  determined  by  the 
county  judge  either  in  term  time  or  at  chambers,  without  referring  the  same  to 
the  master,  upon  testimony  taken  before  the  judge;  and  likewise  in  all  cases 
when  a  jury  trial  may  not  be  necessary  or  required. 

1942  Code  §  200;  1932  Code  §  200;  1930  (36)  1117. 

§  15-826.  Sales  to  be  made  by  master. 

All  sales  shall  be  made  by  the  master  as  in  cases  before  the  court  of  common 
pleas. 

1942  Code  §  200;  1932  Code  §  200;  1930  (36)  1117. 
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§  15-827.  Costs. 

All  costs  and  disbursements  allowed  the  prevailing  party  and  all  costs  and 
fees  allowed  officers  of  the  court  in  actions  in  the  court  of  common  pleas  shall 
be  allowed  in  actions  in  the  county  court. 

1942  Code  §  203;  1932  Code  §  203;  1930  (36)   1117. 

§  15-828.  Compensation  of  jurors  and  witnesses. 

Jurors  in  attendance  upon  the  sessions  of  the  county  court  shall  receive  as 
compensation  for  their  services  the  same  per  diem  and  mileage  as  jurors  in 
the  circuit  court.  Witnesses  in  attendance  upon  said  court  shall  receive  the 
same  compensation  as  witnesses  in  attendance  upon  the  circuit  court. 

1942  Code  §  195;  1932  Code  §  195;  1930  (36)  1117. 

§  15-829.  Judgment  rolls  ;  abstracts  of  judgments. 

In  all  civil  cases  tried  in  the  county  court  the  clerk  shall  make  up  and  file 
a  judgment  roll  along  with  and  in  the  same  manner  as  if  the  judgment  had 
been  rendered  in  the  court  of  common  pleas.  He  shall  also  enter  the  judg- 
ment in  the  abstracts  of  judgments  of  the  court  of  common  pleas  as  if  such 
judgment  were  a  judgment  of  the  court  of  common  pleas  and  he  shall  index 
such  judgments  in  the  indices  of  judgment  of  the  court  of  common  pleas  in 
the  same  manner  as  if  such  judgments  were  judgments  of  the  court  of  com- 
mon pleas  for  said  county. 

1942  Code  §  193;  1932  Code  §  193;  1930  (36)  1117;  1932  (37)  1128. 

§  15-830.  Appeals. 

In  all  civil  actions,  criminal  cases  and  special  proceedings  of  which  said 
county  court  shall  have  jurisdiction  the  right  of  appeal  shall  be  to  the  Su- 
preme Court  and  in  the  same  manner  and  pursuant  to  the  same  rules,  prac- 
tice and  procedure  as  now  govern  appeals  from  circuit  courts. 

1942  Code  §  190;  1932  Code  §  190;  1930  (36)  1117. 
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CHAPTER  6. 
Municipal  Courts. 


Article  1. 

Generally. 
Sec. 

15-901.  Mayor  or  intendant  has  powers  of 
magistrate  in  criminal  cases. 

15-902.  Election  of  charge  against  accused. 

15-903.  Attendance  of  witnesses. 

15-904.  Testimony  of  witnesses  in  re- 
corder's courts  to  be  taken  in 
writing. 

15-905.  Penalties. 

15-906.  Execution  to  sheriff  to  collect  fines. 

15-907.   Fines  to  go  to  municipality. 

15-908.  Prisoners  subject  to  work  on  roads. 

15-909.  Disorderly  conduct,  etc. 

15-910.  Arrest  and  expense  of  commitment 
to  jail  in  such  cases. 

15-911.  Municipal  convicts  in  Marion  Coun- 
ty to  work  on  county  chain  gang. 

15-912.  Appeal  to  council. 

15-912.1.  Same;  no  bond  required  in  certain 
cities   over   5,000. 

15-913.  Procedure  on  such  appeal. 

15-914.  Powers   of  council  on   appeal. 

15-915.   Appeal  to  court  of  general  sessions. 

15-916.  Review  of  conviction   by  certiorari. 

15-917.  Provisions  not  applicable  in 
Charleston. 

Article  2. 

Juries  Generally. 

15-931.  Procedure   when   jury   demanded. 
15-932.  Section     15-931     not    applicable     in 

Charleston. 
15-933.  Jurors   not   required  to   serve  more 

than  once  a  month. 
15-934.  Failing   to    obey   jury    summons   in 

municipal  courts. 
15-935.  When  jurors  in   towns  under   1,000 

may  come  from  out  of  town. 


Article  3. 

Juries   in   Municipalities   of   Less 
Five   Thousand. 


than 


15-941.  Jury      commissioners 

thereof. 
15-942.  Same;  exceptions  in  certain 
ipalities. 
Drawing  jury  list. 
Selection  of  jury  from  list. 
15-945.  Return  of  ballots  to  box  and 
quent  drawings. 


and      duties 


15-943. 
15-944. 


Article  4. 

Juries  in  Cities  Over  Five  Thousand. 

Sec. 

15-951.  Trial  by  jury. 

15-952.  Jury  commissioners. 

15-953.  Jury  box. 

15-954.  Same;  when  less  than  three  hundred 
eligible  for  jury  duty. 

15-955.  Same;  one  thousand  names  in  box 
in  Charleston,  Columbia  and  Spar- 
tanburg. 

15-956.  Same;  five  hundred  names  in  Flor- 
ence. 

15-957.  Same;  date  for  preparing  box  in 
Anderson. 

15-958.  How  jury  selected. 

15-959.   How  jury  drawn  and  composed. 

15-960.  Disposition  of  ballots  drawn. 

Article  5. 

Neglected  or  Wayward   Children  in   Cities 
of  2,000  to  50,000,   1940  Census. 

15-971.  Neglected  or  delinquent  children; 
proceeding  for  court  control. 

15-972.  Witnesses   for   such    proceeding. 

15-973.  Procedure  when  allegations  of  peti- 
tion proved. 

15-974.  Ordering  parents  to  perform  duties; 
probation  officers. 

15-975.  Commitment  of  children  to  individ- 
uals or  institutions. 

15-976.  Child  may  be  tried  and  punished. 

15-977.  Arrest  and  incarceration  of  child. 

15-978.   Failure    to    obey    court    punishable. 

15-979.  Appeals. 

15-980.  Crimes  beyond  jurisdiction  of  court. 

15-981.  City  to  pay  costs  and  fees. 


Article  6. 
Courts  in  Cities  of   Over  Sixty  Thousand. 
15-991.  Recorders   may   suspend   sentences. 

Article  7. 

In  Cities  of  One  Thousand  Five  Hundred 
and  Not  Over  Fifty  Thousand. 

15-1001.  Established   in    cities   over   twent}' 
thousand  and  not  over  fifty  thou- 
sand, 
munic-       15-1002.  Council  may  establish  in  cities  of 
one  thousand  five  hundred  and  not 
over  twenty  thousand. 
15-1003.  Recorder,  election,  term,  salary. 
subse-       15-1004.  Same;  exception  for  Florence. 
15-1005.  Vacancy;  absence. 
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Sec. 

15-1006.  Acting  recorder  in  absence,  etc., 
of  recorder  of  municipal  court. 

15-1007.  Same;  exceptions  for  Chesterfield 
and  Laurens  Counties. 

15-1 00S.   Duties  and  powers  of  police. 

15-1009.  Stenographer. 

15-1010.  Jurisdiction. 

15-1011.  Jurisdiction  over  incorrigible  and 
destitute  children. 

15-1012.  Investigations. 

15-1013.   Submission   of   question   to   jury. 

15-1014.   Commitment 

15-1015.  Appeal  in  children's  cases. 

15-1016.  Suspension  of  sentence  by  certain 
recorders. 

15-1017.  Appeals  in  other  cases;  recogni- 
zance. 

15-1018.  Return  on  appeal;  contents;  hear- 
ing in  general  sessions. 

Article  8. 

Municipal  Court  of  Spartanburg. 

15-1031.  Established;  hours. 
15-1032.  Judge  of  court. 
15-1033.  Vacancy;  special  judge. 
15-1034.  Quarters. 
15-1035.  Jurisdiction. 
15-1036.   Duties  of  police. 
15-1037.  Practice  and  procedure;  appeals. 
15-1038.  Maximum     sentences;     suspension 
thereof. 


Article  9. 
Recorder,  Bennettsville. 


Sec. 

15-1051. 


City  council  to  employ;  compensa- 
tion. 
15-1052.  Jurisdiction  and  appeals. 

Article  10. 

Recorder,  Dillon. 

15-1061.  Town  council  to  elect;  compensa- 
tion. 
15-1062.  Jurisdiction;   appeal. 

Article  11. 

Recorder,  Hardeeville. 

15-1066.  Election,  term  and  salary. 
15-1067.  Jurisdiction. 

Article  12. 

Recorder,  McColl. 

15-1069.  Election,    term,    salary    and    juris- 
diction. 

Article  13. 
Recorder,  Pageland. 

15-1071.  Election. 
15-1072.  Vacancy. 
15-1073.  Jurisdiction,  powers  and  procedure. 


Article  1. 

Generally. 

§  15-901.  Mayor  or  intendant  has  powers  of  magistrate  in  criminal  cases. 

The  intendants  or  mayors  of  the  cities  and  towns  of  this  State  shall  have 
all  the  powers  and  authority  of  magistrates  in  criminal  cases  within  the  cor- 
porate limits  and  police  jurisdiction  of  their  respective  cities  and  towns  and 
shall  especially  have  the  power  and  authority  to  try  speedily  all  offenders 
against  the  ordinances  or  laws  of  the  city  or  town  in  a  summary  manner  and 
without  a  jury,  unlesj  demanded  by  the  accused.  A  mayor  or  intendant  pro 
tempore  shall  have  the  same  powers. 

1942  Code  §  952;  1932  Code  §§  952,  7244,  7257,  7258;  Cr.  P.  '22  §  60;  Civ.  C.  '22  §§  4399, 
4412,  4413;  Civ.  C.  '12  §§  3000,  3009.  3010;  Cr.  C.  '12  §  59;  Civ.  C.  '02  §§  2003,  2004,  2005, 
2924-2939;  1896  (20)  77;  1897  (22)  498;  1901   (23)  651;  1908  (25)  1029. 

Cross  references. — See  also  §  47-233.  As 
to  appeals  from  magistrates'  courts,  see 
§§  7-101,  7-102  and  notes.  As  to  magis- 
trates' courts  generally,  see  §§43-111  to  43- 
113.  As  to  appeals  generally  to  county 
circuit  courts  from  inferior  courts,  see  §  7- 
301  et  seq.  As  to  placement  of  municipal 
convicts  on  county  chain  gangs,  see  §  55- 
466. 


This  article  is  constitutional.  Union  v. 
Hampton,  83  S.  C.  46,  64  S.  E.  1017  (1908). 

Jurisdictional  limits. — Central  v.  Madden, 
81  S.  C.  7,  61  S.  E.  1028  (1903);  Anderson 
v.  Seligman,  85  S.  C.  16,  67  S.  E.  13  (1909). 

This  article  is  not  limited  by  statute  lim- 
iting jurisdiction  of  magistrates..  Union  v. 
Hampton,  83  S.  C.  46,  64  S.  E.  1017  (1908). 

Power  only  to  try  for  violation  of  orui- 
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nances. — Under  this  section  it  was  merely 
intended  to  give  mayors  the  same  power 
to  try  persons  charged  with  the  violation 
of  an  ordinance  that  a  magistrate  had  to 
try  a  person  charged  with  the  violation  of 
a  statute  or  other  law  of  the  State  in  cases 
where  the  punishment  did  not  exceed  a  fine 
of  one  hundred  dollars  or  imprisonment  for 
thirty  days,  and  the  recorder  of  the  city 
of  Sumter  was  without  power  to  try  of- 
fenses other  than  violations  of  city  ordi- 
nances, and  hence  without  jurisdiction  to 
try  and  convict  for  petit  larceny  in  viola- 
tion of  the  criminal  laws  of  the  State. 
Keels  v.  Sumter,  95  S.  C.  203,  78  S.  E.  893 
(1913). 

The  prohibition  of  the  union  of  judicial 
and  executive  functions  does  not  apply  to 
municipalities.  Spartanburg  v.  Parris,  S5 
S.  C.  227.  67  S.  E.  246  (1909);  Greenville 
v.  Pridmore.  86  S.  C.  442.  68  S.  E.  636 
(1910). 

And  intendants  or  mayors  have  the  ju- 
risdiction of  magistrates.  Greenville  v. 
Latimer,  80  S.  C.  92.  61   S.   E.  224   (1907). 

Warrants  may  be  issued  as  in  proceed- 
ings before  magistrates. — Under  this  sec- 
tion, an  arrest  warrant  issued  on  infor- 
mation and  belief  in  a  prosecution  for 
speeding  need  not  set  forth  source  of  in- 
formation and  grounds  of  belief.  Mayes- 
ville  v.  Clamp,  149  S.  C.  346,  147  S.  E.  455 
(1928). 


But  warrant  should  be  issued  on  demand 
before  trial.  Branchville  v.  Felder,  86  S. 
C.  280.  6S  S.  E.  575   (1910). 

Warrant  cannot  be  waived. — The  statu- 
tory requirements  found  in  J  43-111  that  all 
proceedings  before  a  magistrate  in  criminal 
cases  shall  be  commenced  upon  the  issu- 
ance of  a  warrant  of  arrest,  cannot  be 
waived.  Honea  Path  v.  Wright,  194  S.  C. 
461.  9  S.  E.  (2d)  924  (1940). 

Proceedings  on  information. — Ridgeland 
v.  Gens.  83  S.  C.  562,  65  S.  E.  828  (190S); 
Spartanburg  v.  Parris,  85  S.  C.  227,  67  S. 
E.  246   (1909). 

Practice  in  criminal  cases. — In  criminal 
cases  the  municipal  court  must  follow  the 
practice  prescribed  for  magistrates'  courts. 
Greenville  v.  Latimer,  80  S.  C.  92,  61  S. 
E.  224  (1907). 

Trial  for  gambling. — The  mayor  of  a  city 
may  try  one  charged  with  gambling  under 
a  valid  ordinance  although  the  crime  of 
gambling  under  statute  was  then  triable  in 
court  of  general  sessions.  Anderson  v. 
Seligman,  85  S.  C.   16,  67  S.  E.   13   (1909). 

Similar  provisions  as  to  mode  of  trial, 
first  by  the  mayor  and  second  on  appeal, 
de  novo,  by  the  council,  considered  in  City 
Council  of  Anderson  v.  O'Donnell,  29  S. 
C.  355,  7  S.  E.  523   (1888). 


§  15-902.  Election  of  charge  against  accused. 

Whenever  a  person  be  accused  of  committing  an  act  which  is  susceptible 
of  being  designated  as  several  different  offenses,  the  magistrate  of  the  mu- 
nicipal court  upon  the  trial  of  such  person  shall  be  required  to  elect  which 
charge  to  prefer  and  a  conviction  or  an  acquittal  upon  such  elected  charge 
shall  be  a  complete  bar  to  further  prosecution  for  the  alleged  offense. 

1942  Code  §  994;  1932  Code  §  994;  1928  (35)  1317. 

§  15-903.  Attendance  of  witnesses. 

Such  intendants  or  mayors  have  the  same  power  which  a  magistrate  now 

has  to  compel  the  attendance  of  witnesses  and  require  them  to  give  evidence 

upon  the  trial  before  them  of  any  person  for  the  violation  of  the  laws  or  the 

ordinances  of  the  city  or  town. 

1942  Code  §  952;  1932  Code  §§  952,  7244,  7257,  7258;  Cr.  P.  '22  §  60;  Civ.  C.  '22  §§  4399, 
4412,  4413;  Civ.  C.  '12  §§  3000.  3009,  3010;  Cr.  C.  '12  §  59;  Civ.  C.  '02  §§  2003,  2004,  2005. 
2924-2939;  1896  (20)  77;  1897  (22)  498;  1901  (23)  651;  1908  (25)  1029. 

Cross  reference. — As  to  testimony  of  wit- 
nesses to  be  taken  in  writing  and  signed  by 
the  witness,  see  §  43-122. 
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§  15-904.  Testimony  of  witnesses  in  recorder's  courts  to  be  taken  in  writing. 

In  the  trial  of  any  case  before  any  recorder  in  this  State,  the  testimony  of 
all  witnesses  shall  be  taken  down  in  writing  and  signed  by  the  witnesses 
except  when  the  defendant  shall  waive  the  taking  and  signing  of  such  testi- 
mony. When  a  stenographer  shall  take  down  such  testimony  it  need  not  be 
read  over  and  signed  by  the  witnesses. 

1942  Code  §  932;  1936  (39)  1435. 

§  15-905.  Penalties. 

"Whenever  the  mayor,  intendant  or  mayor  pro  tempore  shall  find  the  party 
tried  before  him  guilty  of  violating  an  ordinance  of  the  city  or  town  he  may 
impose,  in  his  discretion,  a  fine  or  imprisonment  in  the  alternative,  not  to 
exceed  the  limits  prescribed  for  such  violation  by  the  ordinances  of  the  city 
or  town  and  not  to  exceed  a  fine  in  the  sum  of  one  hundred  dollars  or  im- 
prisonment for  not  more  than  thirty  days;  provided,  such  ordinances,  rules, 
by-laws  or  regulations  be  not  contrary  to  the  laws  of  the  State. 

1942  Code  §  952;  1932  Code  §§  952,  7244,  7257,  7258:  Cr.  P.  '22  §  60:  Civ.  C.  '22  §§  4399, 
4412,  4413;  Civ.  C.  '12  §§  3000,  3009,  3010;  Cr.  C.  '12  §  59;  Civ.  C.  '02  §§  2003,  2004,  2005, 
2924-2939;  1896  (20)  77;  1897  (22)  498;  1901  (23)  651;  1908  (25)   1029. 

Cross  references. — As  to  appeals  general-  must  pay  the  legal  expenses  for  their  care 

ly    to    county    circuit    courts    from    inferior  and  confinement.     Greenville  v.   Pridmore. 

courts,  see  §7-301  et  seq.     As  to  placement  162  S.  C.  52,   160  S.   E.   144   (1931). 

of    municipal    convicts     on     county     chain  And  to  county  chain  gang. — Municipal  au- 

gangs.  see  §  55-466.  thorities  may  also  sentence  able-bodied  male 

Ordinance   authorizing   sentence  to  both  convicts    to    hard    labor    upon    the    county 

fine  and  imprisonment  is  void.      Greenville  chain   gang   of   the   county   in   which    they 

v.    Pridmore.   86   S.    C.   442,   68   S.   E.    636.  shall    have    been    convicted,    and    it    is    the 

(1910).  duty  of  the  county  authorities  in  charge  of 

But  is  not  void  as  a  whole  where  a  com-  the   respective   chain    gangs    to    accept   the 

plete    ordinance    is    left    after    striking    out  prisoners  so  sentenced.     Greenville  v.  Prid- 

the  void  part.     Greenville  v.  Pridmore,  86  more,  162  S.  C.  52,  160  S.  E.  144  (1931). 

S.  C.  442,  68  S.  E.  636  (1910).  Alternative  sentence   is  valid.— Union   v. 

Municipal  authorities  may,  for  any  prop-  Hampton,  83  S.  C.  46,  64  S.  E.  1017  (1908). 

er    cause,    sentence    offenders    against    the  Punishment  by  labor  on  streets  is  alter- 

laws    of   the    municipalities    to    the   county  native    sentence. — Union    v.    Hampton,    83 

jail,   and   the    county   jailer    is    required    to  S.  C.  46,  64  S.  E.  1017  (190S). 
receive  them,  but  the  municipal  authorities 

§  15-906.  Execution  to  sheriff  to  collect  fines. 

The  mayors  or  intendants  ma)'  issue  execution  to  the  sheriff  of  the  county 

for  the  collection  of  all  fines  imposed  by  them. 

1942  Code  §  952;  1932  Code  §§  952,  7244,  7257,  7258:  Cr.  P.  '22  §  60;  Civ.  C.  '22  §§  4399. 
4412,  4413;  Civ.  C.  '12  §§  3000,  3009,  3010;  Cr.  C.  '12  §  59;  Civ.  C.  '02  §§  2003,  2004,  2005. 
2924-2939;  1896  (20)  77;  1897  (22)  498;  1901  (23)  651;  1908  (25)  1029. 

§  15-907.  Fines  to  go  to  municipality. 

All  revenues  arising  from  such  fines  shall  be  appropriated  to  the  use  of  the 

said  corporation. 

1942  Code  §  952;  1932  Code  §§  952,  7244,  7257.  7258;  Cr.  P.  '22  §  60;  Civ.  C.  '22  §§  4399. 
4412,  4413;  Civ.  C.  '12  §§  3000,  3009,  3010;  Cr.  C.  '12  §  59:  Civ.  C.  '02  §§  2003,  2004,  2005, 
2924-2939;  1896  (20)  77;  1897  (22)  498;  1901  (23)  651;  1908  (25)  1029. 
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§  15-908.  Prisoners  subject  to  work  on  roads. 

Notwithstanding  the  provisions  of  §  17-554,  every  person  sentenced  to  im- 
prisonment, either  directly  or  in  consequence  of  a  failure  to  pay  a  fine  im- 
posed, shall  be  subject  to  work  upon  the  public  roads  or  streets  of  said  city 
or  town,  or  of  the  county  in  which  such  city  or  town  is  situate,  during  the 
term  of  such  imprisonment. 

1942  Code  §  952;  1932  Code  §§  952,  7244,  7257,  7258;  Cr.  P.  '22  §  60:  Civ.  C.  '22  §§  4390. 
4412,  4413;  Civ.  C.  '12  §§  3000,  3009.  3010;  Cr.  C.  '12  §  59;  Civ.  C.  '02  §§  2003,  2004,  2005, 
2924-2939;  1896  (20)  77;  1897  (22)  498;  1901  (23)  651;  1908  (25)  1029. 

Cross  references. — As  to  appeals  generally  county    in    which    said    person    shall    have 

to  county  circuit  courts  from  inferior  courts,  been   convicted,   and   it   is  the   duty   of   the 

see  §  7-301  et  seq.    As  to  placement  of  mu-  county  authorities  in  charge  of  the  respec- 

nicipal  convicts  on  county  chain  gangs,  see  tive    chain    gangs   to    accept   the    prisoners 

§  55-466.  so  sentenced.     Greenville  v.  Pridmore,   162 

Punishment  by  labor  on  the  streets  is  not  S.  C.  52,  160  S.  E.  144  (1931). 
additional    punishment.      Union    v.    Hamp-  And  they  may  sentence  persons  convicted 

ton,  83  S.  C.  46,  64  S.  E.  1017  (1908).  of   offenses  against  their  laws  to  the   mu- 

Municipal  authorities  have  the  power  to  nicipal  chain  gang.     Greenville  v.  Pridmore, 

sentence  able-bodied  male  convicts  to  hard  162  S.  C.  52,  160  S.  E.   144   (1931). 
labor   upon   the  county   chain   gang  of  the 

§15-909.  Disorderly  conduct,  etc. 

The  mayor  or  intendant  and  any  alderman,  councilman  or  warden  of  any 
city  or  town  in  this  State  may  in  person  arrest  or  may  authorize  and  require 
any  marshal  or  constable  especially  appointed  for  that  purpose  to  arrest  any 
person  who,  within  the  corporate  limits  of  such  city  or  town,  may  be  engaged 
in  a  breach  of  the  peace,  any  riotous  or  disorderly  conduct,  open  obscenity, 
public  drunkenness  or  any  other  conduct  grossly  indecent  or  dangerous  to 
the  citizens  of  such  city  or  town  or  any  of  them.  Upon  conviction  before 
the  mayor  or  intendant  or  city  or  town  council  such  person  may  be  com- 
mitted to  the  guardhouse  which  the  mayor  or  intendant  or  city  or  town  council 
is  authorized  to  establish  or  to  the  county  jail  or  to  the  county  chaingang  for 
a  term  not  exceeding  thirty  days  and  if  such  conviction  be  for  disorderly  con- 
duct such  person  may  also  be  fined  not  exceeding  one  hundred  dollars ; 
provided,  that  this  section  shall  not  be  construed  to  prevent  trial  by  jury. 

1942  Code  §  958;  1932  Code  §  958;  Cr.  P.  '22  §  62;  Cr.  C.  '12  §  61;  Civ.  C.  '02  §§  2908 
and  2909;  1897  (22)  501. 

§  15-910.  Arrest  and  expense  of  commitment  to  jail  in  such  cases. 

The  marshal  or  police  officer  of  the  city  or  town  shall  make  such  arrest 
and  call  to  his  assistance  the  posse  comitatus,  if  necessary,  and  upon  failure 
to  perform  such  duty  he  shall  be  fined  in  a  sum  not  exceeding  one  hundred 
dollars  for  each  and  every  offense.  If  the  offender  be  committed  to  jail  it 
shall  be  done  at  the  expense  of  the  city  or  town.  Municipal  authorities  may 
sentence  municipal  convicts  to  work  upon  the  streets  and  other  public  works 
of  the  municipality  in  which  they  have  been  convicted  and  such  convicts 
when  so  sentenced  shall  work  under  the  exclusive  direction  and  control  of  the 
municipal  authority  imposing  sentence. 

1942  Code  §§  958,  1036;  1932  Code  §§  958,  1036,  3831;  Civ.  C.  '22  §  723;  Cr.  P.  '22  §§  62, 
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126;  Civ.  C.  '12  §  639;  Cr.  C.  '12  §§  61,  943;  Civ.  C.  '02  §§  2908.  2909;  Cr.  C.  '02  §  657; 
R.  S.  544;  1892  (21)  22;  1897  (22)  501;  1899  (23)   13;  1905   (24)  915;  1922  (32)  947. 

Cross  references. — As  to  sentence  of  pris-  sentenced.     Greenville  v.  Pridmore,   162  S. 
oners  to  county  chain  gangs,  see  §   17-554  C.  52,   160  S.  E.   144  (1931). 
and  notes.     As  to  placement   of  municipal  And    they    may    sentence    persons    con- 
convicts  on  county  chain  gangs,  see  §  55-466.  victed  of  offenses  against  their  laws  to  the 

Municipal  authorities  have  the  power  to  municipal  chain  gang.     Greenville  v.  Prid- 

sentence  able-bodied  male  convicts  to  hard  more,   162  S.  C.  52,   160   S.   E.   144   (1931). 

labor   upon   the  county  chain  gang   of   the  Municipal  authorities  must  pay  the  legal 

county    in    which    said    person    shall    have  expenses    for   their    care   and   confinement, 

been   convicted,  and  it  is   the  duty   of   the  Greenville   v.   Pridmore,    162   S.    C.   52,    160 

county  authorities  in  charge  of  the  respec-  S.  E.  144  (1931). 
tive  chain  gangs  to  accept  the  prisoners  so 

§  15-911.  Municipal  convicts  in  Marion  County  to  work  on  county  chain  gang. 
All  persons  charged  with  a  crime  by  any  municipal  authorities  of  any  in- 
corporated town  or  city  in  the  county  of  Marion  shall  have  the  right  to  in- 
carcerate such  persons  in  the  county  jail  of  Marion  County  without  any  ex- 
pense to  the  town  authorities  of  said  town  and  the  officers  in  charge  of  the 
jail  shall  receive  such  person  and  hold  him  subject  to  the  orders  of  the  mayor 
or  intendant  of  said  town ;  provided,  that  all  persons  sentenced  by  any  mayor 
or  intendant  of  any  incorporated  town  in  the  county  of  Marion  to  labor  on  the 
public  works  of  said  county  shall  be  required  to  serve  on  the  county  chain 
gang  of  Marion  County  without  compensation  to  any  such  incorporated  town 
from  whence  they  are  sentenced. 

1942  Code  §  1036;  1932  Code  §§  1036,  3831;  Civ.  C.  '22  §  723;  Cr.  P.  '22  §  126;  Civ.  C. 
'12  §  639;  Cr.  C.  '12  §  943;  Cr.  C.  '02  §  657;  R.  S.  544;  1892  (21)  22;  1899  (23)  13;  1905 
(24)   915;  1922   (32)  947. 

Cross  reference. — As  to  placement  of  mu- 
nicipal convicts  on  county  chain  gangs,  see 
§  55-466. 

§  15-912.  Appeal  to  council. 

From  all  decisions  of  such  mayor,  intendant  or  mayor  pro  tempore  any  de- 
fendant, feeling  himself  aggrieved,  may  appeal  to  the  city  or  town  council, 
provided  he  give  notice  of  such  appeal  within  twenty-four  hours  after  sen- 
tence has  been  passed  and  enter  into  bond  to  appear  and  defend  before  such 
council  at  a  time  to  be  specified  in  such  undertaking  and  to  abide  the  sen- 
tence of  the  city  or  town  council. 

1942  Code  §  952;  1932  Code  §§  952,  7244,  7257,  7258;  Cr.  P.  '22  §  60;  Civ.  C.  '22  §§  4399, 
4412,  4413;  Civ.  C.  '12  §§  3000,  3009,  3010;  Cr.  C.  '12  §  59;  Civ.  C.  '02  §§  2003,  2004,  2005, 
2924-2939;  1896  (20)  77;  1897  (22)  498;  1901  (23)  651;  1908  (25)  1029. 

Cross  reference. — As  to  appeals  general-  Notice  mailed   within   twenty-four   hours 

ly    to    county    circuit    courts    from    inferior  is     sufficient. — Where      a     written      notice 

courts,  see  §  7-301  et  seq.  of  intention  to  appeal  from  a  conviction  in 

A   prompt   and   speedy   trial   of   criminal  a  mayor's  court  was  deposited  in  the  post 

cases   on   appeal  is  intended  and   required.  office   within    twenty-four   hours    after    im- 

Sumter  v.  Owens,   181  S.  C.  540,   188  S.  E.  position   of   the   sentence   but  not   received 

192   (1936).  by  the  mayor  until  after  twenty-four  hours 

Requirement    that    appeal    be    taken    in  had  lapsed,  the  court  held  the  notice  was 

twenty-four   hours   is   constitutional.      Due  property    served   within   due   time.      Honea 

West  v.  Fuller,  72  S.  C.  150,  51  S.  E.  546  Path  v.  Wright,  194  S.  C.  461,  9  S.  E.  (2d) 

(1904).  924   (1940). 
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§  15-912.1.  Same ;  no  bond  required  in  certain  cities  over  5,000. 

In  cities  of  over  five  thousand  inhabitants,  incorporated  under  chapter  5 

of  Title  47,  the  appellant  may  pay  such  fine  under  protest  and  appeal  to  the 

city  council  without  giving  bond. 

1942  Code  §952;  1932  Code  §§952.  7244.  7257,  7258;  Cr.  P.  '22  §60;  Civ.  C.  '22  §§4399, 
4412,  4413;  Civ.  C.  '12  §§3000.  3009.  3010:  Cr.  C.  '12  §59;  Civ.  C.  '02  §§2003,  2004,  2005, 
2924  to  2939:  1896  (20)  77;  1897  (22)  498;  1901  (23)  651;  1908  (25)   1029. 

§  15-913.  Procedure  on  such  appeal. 

At  the  trial  of  such  appeal  the  mayor,  intendant  or  mayor  pro  tempore 

shall  preside  and  the  aldermen  shall  sit  as  a  court.    A  concurrence  of  a  majority 

of  the  aldermen  present  shall  be  necessary  for  the  reversal  of  the  judgment  of 

the  mayor,  intendant  or  mayor  pro  tempore  but  if  the  aldermen  present  shall 

divide  equally  in  opinion  the  judgment  of  the  mayor,  intendant  or  mayor  pro 

tempore  shall   be  affirmed.     The  aldermen  may  reverse,  modify   or  confirm 

any  or  all  rulings  or  conclusions  of  the  mayor,  intendant  or  mayor  pro  tempore 

made  or  reached  in  the  first  trial  of  the  case. 

1942  Code  §  952;  1932  Code  §§  952.  7244,  7257,  7258;  Cr.  P.  '22  §  60;  Civ.  C.  '22  §§  4399, 
4412,  4413;  Civ.  C.  '12  §§  3000.  3009.  3010;  Cr.  C.  '12  §  59;  Civ.  C.  '02  §§  2003,  2004.  2005, 
2924-2939;  1896  (20)  77;  1897  (22)  498;  1901  (23)  651;  1908  (25)   1029. 

Proceedings    on    appeal    are    similar    to  formation  and  try  case  at  once,  where  de- 

those  from  magistrates'  courts.     Greenville  fendant  makes   no  showing  of  surprise  by 

v.  Latimer,  80  S.  C.  92.  61  S.  E.  224  (1907).  amendment  or  prejudice  by  immediate  trial. 

Amendment    of    information    and    imme-  Ridgeland  v.  Gens,  83  S.   C.  562,  65   S.   E. 

diate  trial. — Town   council  may  amend  in-  828   (1908). 

§  15-914.  Powers  of  council  on  appeal. 

Such  city  or  town  councils,  upon  any  such  appeal,  shall  have  the  same  pow- 
ers conferred  upon  intendants  or  mayors  by  §§  15-903  and  15-906. 

1942  Code  §  952;  1932  Code  §§  952,  7244,  7257.  7258;  Civ.  C.  '22  §§  4399,  4412.  4413: 
Cr.  P.  '22  §  60;  Civ.  C.  '12  §§  3000.  3009,  3010:  Cr.  P.  '12  §  59;  Civ.  C.  '02  §§  2003,  2004. 
2005,  2924  to  2939;  1896  (20)  77;  1897  (22)  498;  1901  (23)  651;  1908  (25)  1029. 

§  15-915.  Appeal  to  court  of  general  sessions. 

From  all  decisions  of  the  mayor,  intendant,  mayor  pro  tempore  or  city  or 
town  council  any  party  in  interest,  feeling  himself  aggrieved,  may  appeal  to 
the  court  of  general  sessions  for  the  county  in  which  the  trial  is  had  ;  pro- 
vided, however,  that  he  must  give  notice  of  such  appeal  in  writing  within 
twenty-four  hours  after  the  sentence  has  been  passed  and  enter  into  bond  to 
appear  and  defend  before  such  court  at  its  next  ensuing  session  thereafter 
except  that  in  cities  of  over  five  thousand  inhabitants,  incorporated  under  chap- 
ter 5  of  Title  47,  the  person  convicted  shall  have  the  right  of  appeal  to  the  court 
of  general  sessions  within  five  days  from  time  of  sentence.  Such  appeal  may  be 
taken  either  from  the  sentence  of  the  mayor  or  from  the  sentence  of  the  city 
council  but  the  appeal  shall  not  operate  to  stay  the  execution  of  the  sentence 
unless  the  appellant  give  bond,  to  be  approved  by  the  mayor,  conditioned  to 
abide  the  judgment  of  the  court  of  general  sessions.  Such  appeal  in  the  court 
of  general  sessions  shall  be  heard  upon  the  report  of  the  presiding  officer  of  the 
trial  below  and  upon  the  testimony  reported  by  him. 
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1942  Code  §  952;  1932  Code  §§  952,  7244,  7257,  7258;  Cr.  P.  '22  §  60;  Civ.  C.  '22  §§  4399, 
4412,  4413;  Civ.  C.  '12  §§  3000,  3009.  3010;  Cr.  C.  '12  §  59:  Civ.  C.  '02  §§  2003,  2004,  2005, 
2924-2939;  1896  (20)  77;  1897  (22)  498;  1901  (23)  651;  1908  (25)  1029. 

Cross  reference. — As  to  appeals  generally  the  defendant  to  appear  in  the  trial  court 

to  county  circuit  courts  from  inferior  courts,  after  the  reversal  of  its  judgment  and  the 

see  §  7-301   et  seq.  granting   of   a    new   trial   and   the    sureties 

A    recognizance    bond    given    on    appeal  are  liable  if  he  fails  to  appear.     Mayesville 

from  a  conviction  for  appearance  in  the  ap-  v.    McCutcheon,   205    S.    C.   241,   31    S.    E. 

pellate   court  is   generally   held   to   require  (2d)  390  (1944). 

§  15-916.  Review  of  conviction  by  certiorari. 

Whenever  a  person  shall  have  been  convicted  in  a  municipal  court,  such 
person  may,  upon  petition,  obtain  from  any  circuit  judge  or  justice  of  the 
Supreme  Court  at  chambers  or  in  open  court  a  writ  of  certiorari  requiring 
such  municipal  court  to  certify  the  entire  record  of  the  case,  together  with 
a  copy  of  the  municipal  ordinance  or  a  reference  to  the  statute  involved,  as 
the  case  may  be,  and  the  rulings,  findings  and  sentence,  returnable  at  such 
time  as  such  circuit  judge  or  justice  of  the  Supreme  Court  may  direct.  Upon 
the  hearing  of  the  writ  such  circuit  judge  or  justice  of  the  Supreme  Court 
shall  have  the  same  jurisdiction  of  the  entire  matter  as  circuit  judges  now  have 
in  cases  appealed  from  municipal  courts. 

1942  Code  §  994;   1932   Code  §  994;  1928   (35)    1317. 

§  15-917.  Provisions  not  applicable  in  Charleston. 

The  provisions  of  this  article,  other  than  §§  15-902,  15-904,  15-909,  15-910 

and  15-916,  shall  not  apply  to  the  city  of  Charleston. 

1942  Code  §  952;  1932  Code  §§  952,  7244,  7257,  7258;  Civ.  C.  '22  §§  4399,  4412,  4413; 
Cr.  P.  '22  §  60;  Civ.  C.  '12  §§  3000,  3009,  3010;  Cr.  C.  '12  §  59;  Civ.  C.  '02  §§  2003,  2004, 
2005,  2924  to  2939;  1896  (20)  77;  1897  (22)  498;  1901  (23)  651;  1908  (25)   1029. 

Article  2. 

Juries  Generally. 

§  15-931.  Procedure  when  jury  demanded. 

Subject  to  the  provisions  of  articles  3  and  4  of  this  chapter  when  the 
accused  shall  demand  a  jury  it  shall  be  drawn  from  the  qualified  elec- 
tors of  the  town  or  city  in  the  same  manner  as  is  provided  for  drawing 
of  juries  in  the  courts  of  magistrates.  The  chief  of  police  or  marshal  of  the 
town  or  such  officer  as  the  mayor,  intendant  or  mayor  pro  tempore  may  ap- 
point shall  act  as  constable  to  prepare  the  jury  list.  The  complainant  or 
some  officer  to  be  designated  by  the  mayor,  intendant  or  mayor  pro  tempore 
may  make  the  challenges  allowed  on  the  part  of  the  prosecution. 

1942  Code  §  952;  1932  Code  §§  952,  7244.  7257,  7258;  Cr.  P.  '22  §  60;  Civ.  C.  '22  §§  4399. 
4412,  4413;  Civ.  C.  '12  §§  3000,  3009,  3010;  Cr.  C.  '12  §  59;  Civ.  C.  '02  §§  2003,  2004,  2005, 
2924  to  2939;  1896  (20)  77;  1897  (22)  498;  1901  (23)  651;  1908  (25)   1029. 

Demand  for  jury  trial. — Clinton  v.  Leake,  on   the   ground   that  he   is  a   party   to   the 

71  S.  C.  22,  50  S.  E.  541   (1904).  prosecution.     City   Council  of  Anderson  v. 

An  officer  is  not  disqualified  from  acting  Fowler,  48  S.  C.  8,  25  S.  E.  900  (1896). 

as  a  judge  or  a  juryman  on  the  trial  of  a  But  the  mayor  pro  tem,  before  whom  a 

person   for  the  violation   of  an  ordinance,  trial  has  been  had,  cannot  vote  as  a  juror 
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on  the  appeal  to  the  council  from  his  de-  orderly  conduct,  as  to  disqualify  him  from 

cision.     City  Council  of  Anderson  v.  Fowl-  making  up  the  jury  list,  he  not  having  wit- 

er,  48  S.  C.  8,  25  S.  E.  900   (1S96).  nessed  his   disorderly   conduct,   but   merely 

Chief  of  police  not  disqualified  where  he  having  started  him  to  the  guardhouse  for 

did   not   witness   conduct. — A   town's   chief  refusal  to  give  bond.     State  v.  Byrnes,  100 

of   police   is   not   to   be   held   to   have   such  S.  C.  230,  84  S.  E.  822  (1913). 
bias   against   defendant,   charged   with   dis- 

§  15-932.  §  15-931  not  applicable  in  Charleston. 

The  provisions  of  §  15-931  shall  not  apply  to  the  city  of  Charleston. 

1942  Code  §  952,  1932  Code  §§  952,  7244,  7257,  7258;  Civ.  C.  '22  §§  4399,  4412.  4413- 
Cr.  P.  '22  §  60;  Civ.  C.  '12  §§  3000,  3009,  3010;  Cr.  C.  '12  §  59;  Civ.  C.  '02  §§  2003,  2004, 
2005,  2924  to  2939;  1896  (20)  77;  1897  (22)  498;  1901  (23)  651;  1908  (25)  1029. 

§  15-933.  Jurors  not  required  to  serve  more  than  once  a  month. 

No  person  shall  be  required  to  serve  on  a  jury  in  any  police  or  municipal 

court  oftener  than  once  in  each  month  of  the  year. 

1942  Code  §  933;  1932  Code  §  933;  Cr.  P.  '22  §  29;  Cr.  C.  '12  §  30;  1907  (25)  609;  1908 
(25)   1087. 

§  15-934.  Failing  to  obey  jury  summons  in  municipal  courts. 

If  any  juror,  duly  summoned,  shall  neglect  or  refuse  to  appear  in  obedience 
to  any  venire  issued  by  any  police  or  municipal  court  and  shall  not  within 
forty-eight  hours  render  to  the  recorder  or  magistrate  holding  such  police 
court  and  issuing  the  venire  a  sufficient  reason  for  his  delinquency,  he  shall 
forfeit  and  pay  a  fine  of  ten  dollars  to  the  treasury  of  the  municipality  in 
which  the  cause  is  tried,  to  be  assessed  by  such  recorder  or  such  magistrate 
so  holding  the  police  court  and  collected  on  his  warrant  without  other  proc- 
ess. A  failure  to  pay  forthwith  such  fine  so  assessed  shall  constitute  a  con- 
tempt of  court  and  be  punished  accordingly. 

1942  Code  §  953;  1932  Code  §  953;  Cr.  P.  '22  §  56;  Cr.  C.  '12  §  55;  1907  (25)  609. 

§  15-935.  When  jurors  in  towns  under  1,000  may  come  from  out  of  town. 

Whenever  it  shall  appear  that  a  sufficient  number  of  competent  jurors 
cannot  be  had  for  the  trial  of  cases  arising  under  the  ordinances  within  the 
corporate  limits  of  a  town  of  less  than  one  thousand  inhabitants  a  jury  or 
any  deficiency  of  jurors  may  be  drawn,  as  now  provided  by  law,  from  the 
territory  adjacent  to  such  towns ;  provided,  that  no  person  shall  be  compelled 
to  serve  as  such  juror  who  resides  more  than  five  miles  from  such  town. 

1942  Code  §  969;  1932  Code  §  7245;  Civ.  C.  '22  §  4400;  1912  (27)  773. 

Article  3. 
Juries  in  Municipalities  of  Less  than  Five  Thousand. 

§  15-941.  Jury  commissioners  and  duties  thereof. 

The  mayor  and  aldermen  or  councilmen  in  any  city  or  town  in  this  State 
containing  by  the  last  census  less  than  five  thousand  inhabitants  are  hereby 
declared  to  be  the  jury  commissioners  of  the  municipal  court  of  such  city 
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or  town  and  they  shall,  on  or  before  the  first  day  of  May  of  each  year,  pre- 
pare a  box  to  be  known  as  the  "Jury  Box"  which  shall  contain  two  compart- 
ments designated  as  A  and  B,  respectively,  and  shall  prepare  and  place  prior 
to  such  date  in  each  year  in  compartment  A  of  such  box  the  names  of  not 
less  than  seventy-five  per  cent  of  the  qualified  electors  of  such  city  or  town 
of  good  moral  character  and  eligible  to  jury  duty.  After  so  placing  such 
names  in  such  compartment  A,  the  mayor  or  presiding  officer  of  such  court 
shall  lock  the  box  and  keep  it  in  a  place  of  safety. 

1942  Code  §  7452;  1932  Code  §  7452;  Civ.  C.  '22  §§  4564  to  4567;  1918  (30)  794;  1923 
(33)  175;  1927  (35)   165;  1931  (37)  263;  1937  (40)  89;  1938  (40)   1773. 

Cited  in   Mayesville  v.   McCutcheon,  205 
S.   C.  241,  31   S.   E.   (2d)    390   (1944). 

§  15-942.  Same  ;  exceptions  in  certain  municipalities. 

The  provisions  of  §  15-941  shall  not  apply  to  municipalities  in  the  coun- 
ties of  Berkeley,  Horry  and  Marion,  to  the  town  of  Batesburg  in  Lexington  and 
Saluda  Counties,  to  the  town  of  Woodruff  in  Spartanburg  County,  nor  to  the 
town  of  Hemingway  in  Williamsburg  County,  in  which  counties  and  towns 
.juries  for  the  courts  in  the  respective  municipalities  shall  be  prepared  and 
drawn  in  the  same  manner  as  juries  are  drawn  in  the  magistrates'  courts 
in  this  State. 

1942  Code  §  7452;  1932  Code  §  7452;  Civ.  C.  '22  §§  4564  to  4567;  1918  (301  794;  1923 
(33)  175;  1927  (35)  165;  1931  (37)  263;  1937  (40)  98;  1938  (40)  1773;  1943  (43)  138; 
1946  (44)   1328. 

§15-943.  Drawing  jury  list. 

In  all  criminal  cases  in  such  court  in  which  a  jury  may  be  demanded  either 

by  the  city  or  town  or  the  defendant,  such  jury  shall  be  selected  in  the  following 

manner:   the  presiding  officer  of  the  court  shall  have  drawn  out  of  apartment 

A  of  the  jury  box  referred  to  in  §  15-941  eighteen  ballots,  each  containing  the 

name  of  an  eligible  juror,  and  list  such  eighteen  names  in  duplicate,  delivering 

one  copy  of  the  list  to  the  attorney  for  the  city  or  town  and  one  copy  to  the 

attorney  for  the  defendant. 

1942  Code  §7452;  1932  Code  §7452;  Civ.  C.  '22  §§4564  to  4567;  1918  (30)  794;  1923 
(33)  175;  1927  (35)  165;  1931  (37)  263;  1937  (40)  89;  1938  (40)  1773. 

§  15-944.  Selection  of  jury  from  list. 

The  person  appointed  by  the  presiding  officer  shall  place  the  eighteen  ballots 
so  drawn  in  some  box  or  hat  and  shall  draw  out  one  and  the  person  so  drawn 
shall  be  one  of  the  jury,  unless  challenged  by  either  party,  and  the  person 
appointed  by  the  presiding  officer  shall  then  proceed  until  he  shall  have  drawn 
six  who  shall  not  have  been  challenged,  neither  party  being  allowed  more  than 
six  challenges.  But  if  the  first  twelve  drawn  shall  be  challenged  and  the  par- 
ties do  not  agree  to  a  choice,  the  last  six  shall  be  the  jury.  When  any  of  the 
six  jurors  so  drawn  cannot  be  found  or  are  disqualified  by  law  to  act  in  such 
case  and  the  parties  do  not  supply  the  vacancy  by  agreement,  the  person  ap- 
pointed by  the  presiding  officer  shall  proceed  to  draw  out  of  the  jury  box  bal- 
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lots  for  three  times  the  number  of  those  deficient,  which  shall  be  disposed  of 
and  be  drawn  as  herein  provided. 

1942  Code  §  7452;  1932  Code  §  7452;  Civ.  C.  '22  §§  4564  to  4567;  1918  (30)  794;  1923  (33) 
175;  1927  (35)  165;  1931  (37)  263;  1937  (40)  89;  1938  (40)  1773. 

§  15-945.  Return  of  ballots  to  box  and  subsequent  drawings. 

After  a  jury  has  been  drawn  in  the  manner  provided  in  §§  15-943  and  15-94-1 
the  presiding  officer,  or  person  appointed  by  him,  shall  place  all  ballots  so 
drawn  out  of  apartment  A  of  the  jury  box  in  apartment  B  thereof  and  they 
shall  remain  in  said  apartment  until  all  the  names  have  been  exhausted  in 
drawing  juries  from  apartment  A,  at  which  time  all  the  names  in  apartment  B 
shall  be  returned  to  apartment  A,  and  thereafter  juries  shall  continue  to  be 
drawn  therefrom  in  the  manner  provided  in  this  article. 

1942  Code  §  7452;  1932  Code  §  7452;  Civ.  C.  '22  §§  4564  to  4567;  1918  (30)  794;  1923  (33) 
175;  1927  (35)  165;  1931  (37)  263;  1937  (40)  89;  1938  (40)  1773. 

Article  4. 

Juries  in  Cities  Over  Five  Thousand. 

§  15-951.  Trial  by  jury. 

Any  person  entitled  to  a  trial  by  jury  in  a  city  of  more  than  five  thousand 
inhabitants  may  demand  a  jury  and  such  jury,  when  demanded,  shall  be 
drawn  from  the  qualified  electors  of  the  city  in  the  manner  herein  prescribed. 

1942  Code  §  7459;  1932  Code  §  7459;  Civ.  C.  '22  §  4574;  Civ.  C.  '12  §  2930;  Civ.  C.  '02 
§   1971;  1901   (23)   657. 

§15-952.  Jury  commissioners. 

The  mayor  and  aldermen  or  councilmen  in  any  city  or  town  of  this  State 

containing,  by  the  latest  census,  five  thousand  inhabitants  or  more  shall  be 

the  jury  commissioners  for  the  municipal,  police  or  recorder's  court  for  such 

city. 

1942  Code  §§  971,  7460;  1932  Code  §§  7252,  7460;  Civ.  C.  '22  §§  4407,  4575;  1916  (29) 
811,  821;  1918  (30)  793;  1919  (31)  72;  1920  (31)  898;  1931  (37)  35;  1932  (37)  1465;  1936 
(39)  1312. 

Applied  in  State  v.  Stewart,  108  S.  C. 
401,  94  S.  E.  874  (1918). 

§  15-953.  Jury  box. 

The  jury  commissioners  shall,  within  the  first  thirty  days  of  each  year,  pre- 
pare a  box  to  be  known  as  the  jury  box.  Such  box  shall  contain  two  apart- 
ments, designated  as  "A"  and  "B",  respectively.  The  commissioners  shall 
prepare  and  place  within  such  period  in  each  year  in  apartment  "A"  of  such 
box  the  names  of  not  less  than  three  hundred  residents,  qualified  electors 
residing  within  the  limits  of  such  municipality,  of  good  moral  character  and 
eligible  to  jury  duty.  After  so  placing  such  names  in  apartment  "A"  of  such 
box  they  shall  lock  the  box  and  place  it  in  the  custody  of  the  city  clerk  of 
such  city.  If  the  jury  commissioners  fail  to  so  prepare  apartment  "A-'  of  the 
jury  box  within  the  time  aforesaid,  it  shall  be  prepared  as  aforesaid  within 
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ten  days  from  discovery  of  the  failure  to  so  prepare  it  or  on  notice  from  any 

one  in  interest.     Such  jury  box  when  so  prepared  shall  be  used  until  the  next 

jury  box  is  prepared. 

1942  Code  §  7460;  1932  Code  §  7460;  Civ.  C.  '22  §  4575;  1916  (29}  811;  1918  (30)  793; 
1919  (31)  72;  1920  (31)  898;  1931   (37)  35;  1932  (37)  1465;  1936  (39)  1312. 

§  15-954.  Same ;  when  less  than  three  hundred  eligible  for  jury  duty. 

In  any  city  or  town  in  which  there  are  less  than  three  hundred  qualified 
electors  residing  within  the  limits  of  such  municipality  and  eligible  to  jury 
duty  such  box  shall  be  prepared  as  provided  by  law  and  the  names  of  three- 
fourths  of  the  electors  taken  from  the  city  and  county  registration  books,  of 
good  moral  character,  residing  within  the  limits  of  such  municipality  and 
eligible  for  jury  duty,  shall  be  placed  in  apartment  "A"  of  such  jury  box. 

1942  Code  §  7460;  1932  Code  §  7460;  Civ.  C.  '22  §  4575:  1916  (29)  811;  1918  (30)  793; 
1919  (31)  72;  1920  (31)  898:  1931   (37)  35;  1932  (37)  1465:  1936  (39)  1312. 

§  15-955.  Same;  one  thousand  names   in  box  in   Charleston,   Columbia  and 

Spartanburg. 

In  the  cities  of  Charleston,  Columbia  and  Spartanburg  such  boxes  shall  be 

prepared  as  set  forth  in  §  15-953,  and  the  names  of  not  less  than  one  thousand 

qualified  electors,  residing  within  the  limits  of  such   municipality,   of  good 

moral  character  and  eligible  for  jury  duty  shall  be  placed  in  the  apartment 

designated  as  apartment  "A". 

1942  Code  §  7460;  1932  Code  §  7460;  Civ.  C.  '22  §  4575;  1916  (29)  811;  1918  (30)  793; 
1919  (31)  72;  1920  (31)  898;  1931   (37)  35;  1932  (37)  1465;  1936  (39)  1312. 

§  15-956.  Same ;  five  hundred  names  in  Florence. 

In  the  city  of  Florence  such  box  shall  be  prepared  as  set  forth  in  §  15-953,  and 

the  names  of  not  less  than  five  hundred  qualified  electors,  residing  within  the 

limits  of  said  city,  of  good  moral  character  and  eligible  for  jury  duty  shall  be 

placed  in  the  apartment  designated  as  "A". 

1942  Code  §  7460;  1932  Code  §  7460;  Civ.  C.  '22  §  4575;  1916  (29)  811;  1918  (30)  793; 
1919  (31)  72;  1920  (31)  898;  1931   (37)  35;  1932  (37)  1465;  1936  (39)  1312. 

§  15-957.  Same  ;  date  for  preparing  box  in  Anderson. 

In  the  city  of  Anderson  such  box  shall  be  prepared  and  names  placed  in  such 

apartment  "A"  thereof  on  or  before  the  first  day  of  April  in  each  year. 

1942  Code  §  7460;  1932  Code  §  7460;  Civ.  C.  '22  §  4575;  1916  (29)  811;  1918  (30)  793; 
1919  (31)  72;  1920  (31)  898;  1931  (37)  35;  1932  (37)  1465;  1936  (39)  1312. 

§15-958.  How  jury  selected. 

In  all  criminal  cases  in  any  of  such  municipal  courts,  in  which  a  jury  may 
be  demanded  by  either  the  city  or  the  defendant,  such  jury  shall  be  selected 
in  the  following  manner :  the  city  clerk  or,  if  such  clerk  cannot  be  had,  any 
other  person  appointed  by  the  recorder  of  the  city  or  presiding  officer  of  such 
court  shall  draw  out  of  apartment  "A"  of  the  jury  box  referred  to  in 
§  15-953  eighteen  ballots,  each  containing  the  names  of  an  eligible  juror  and 
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list  the  eighteen  names  in  duplicate,  delivering  one  copy  of  such  list  to  the 

attorney  for  the  city  and  one  copy  to  the  attorney  for  the  defendant. 

1942  Code  §§  971-1,  7461';  1932  Code  §§  7253,  7461;  Civ.  C.  '22  §§  4408,  4576;  1916  (29) 
811.  821. 

For   related   case,    see   State   v.    Stewart,  Stated  in   Columbia  v.   Smith,   105   S.   C. 

108  S.  C.  401.  94  S.  E.  874  (1918).  348,   89   S.   E.    1028    (1916). 

§  15-959.   How  jury  drawn  and  composed. 

The  city  clerk  or  person  so  appointed  as  aforesaid  shall  place  the  eighteen 

ballots  so  drawn  out  in  some  box  or  hat  and  shall  draw  out  one  and   the 

person  so  drawn  out  shall  be  one  of  the  jury,  unless  challenged   by   either 

party.     The  city  clerk  or  person  so  appointed  as  aforesaid  shall  then  proceed 

to  draw  names  from  such  hat  or  box  until  he  shall  have  drawn  six  who  shall 

not  have  been   challenged.      Neither  party  shall   be   allowed   more   than    six 

challenges,  but  if  the  first  twelve  drawn  shall  be  challenged  and  the  parties 

do  not  agree  to  a  choice  the  last  six  shall  be  the  jury.     When  any  of  the 

six  jurors  so  drawn  cannot  be  had  or  are  disqualified  by  law  to  act  in  such 

case  and  the  parties  do  not  supply  the  vacancy  by  agreement,  the  city  clerk 

or  person  so  appointed  as  aforesaid  shall  proceed  to  draw  out  of  such  jury 

box  ballots  for  three  times  the  number  thus  deficient,  which  shall  be  disposed 

of  and  be  drawn  as  above  provided. 

1942  Code  §§  971-2,  7462;  1932  Code  §§  7254,  7462;  Civ.  C.  '22  §§  4409,  4577;  1916  (29) 
811.  821. 

For   related    case,   see   State   v.    Stewart,  Stated  in   Columbia  v.   Smith,   105   S.   C. 

108  S.  C.  401.  94  S.  E.  874   (1918).  348,   89   S.   E.    1028    (1916). 

§  15-960.  Disposition  of  ballots  drawn. 

After  a  jury  has  been  drawn  in  the  manner  provided  in  §  15-959,  the  city 
clerk  or  person  so  appointed  as  aforesaid  shall  place  all  ballots  so  drawn  out 
of  apartment  "A"  of  ,the  jury  box  in  apartment  "B"  thereof  and  they  shall  re- 
main in  such  apartment  until  all  the  names  have  been  exhausted  in  drawing 
juries  from  apartment  "A",  at  which  time  all  the  names  in  appartment  "B" 
shall  be  returned  to  apartment  "A"  and  thereafter  juries  shall  continue  to  be 
drawn  therefrom  in  the  manner  herein  provided. 

1942  Code  §7463;  1932  Code  §7463;  Civ.  C.  '22  §4578;  1916  (29)  811. 

For   related   case,    see   State    v.    Stewart, 
108  S.  C.  401,  94  S.  E.  874  (1918). 

Article  5. 
Neglected  or  Wayward  Children  in  Cities  of  20,000  to  50,000,  1910  Census. 

§  15-971.  Neglected  or  delinquent  children  ;  proceeding  for  court  control. 

Whenever 

(1)  A  petition  shall  be  presented  to  the  recorder's  court  of  any  city  of  this 
State  which  contained  more  than  twenty  thousand  inhabitants  and  not  more 
than  fifty  thousand  inhabitants  according  to  the  United  States  census  of  1910, 
supported  by  affidavits  either  on  knowledge  or  on  information  and  belief  that 
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(a)  any  child  within  its  jurisdiction  under  the  age  of  eighteen  years  is  desti 
tute  or  homeless  or  is  a  beggar,  (b)  that  the  home  of  any  such  child  by  reason 
of  cruelty,  neglect  or  depravity  on  the  part  of  his  parents  or  other  person  in 
whose  care  it  may  be,  is  an  unfit  place  for  such  child,  or  (c)  that  any  child  is 
being  required  to  work  contrary #to  law  or  in  an  unreasonable  degree,  the  con- 
ditions and  circumstances  of  the  parents  or  person  with  whom  he  resides 
being  considered,  is  incorrigibly  mischievous  or  vicious,  is  a  persistent  truant 
from  school,  habitually  associates  with  criminals  or  vicious  or  immoral  per- 
sons, is  growing  up  in  ignorance  or  idleness  or  is  in  imminent  danger  of  be- 
coming vicious  or  criminal ;  or 

(2)  A  report  is  made  to  any  such  court  by  an  officer  of  the  law,  as  herein 
provided,  that  any  child  under  the  age  of  eighteen  years  is  liable  to  arrest 
or  has  been  arrested  for  a  violation  of  law 

Such  court  shall  issue  a  summons  to  the  child  and  its  parents  or  the  person 
with  whom  it  resides,  and  in  case  of  a  child  under  arrest  to  the  officer  in  whose 
custody  he  then  is  also,  to  show  cause  why  the  supervision,  care  or  cus- 
tody of  the  child  should  not  be  assumed  by  that  court.  In  case  the  child  has  a 
parent  within  the  jurisdiction  of  the  court  with  whom  the  child  does  not 
reside  but  whose  residence  is  known  or  can  with  reasonable  diligence  be  as- 
certained, such  parent  shall  be  summoned  to  appear  before  the  court  before 
the  final  disposition  of  the  case.  Such  summons  shall  be  returnable  within 
three  days  from  the  date  of  service.  The  issuing  of  such  summons  shall  not 
be  a  stay  of  any  criminal  proceedings  which  have  been  instituted  against  such 
child  and  which  are  referred  to  in  the  petition  or  report,  except  as  herein  pro- 
vided. 

1942  Code  §  7641;  1932  Code  §  7641;  Civ.  C.  '22  §  4734;  1917   (30)   132. 

§  15-972.  Witnesses  for  such  proceeding. 

Any  such  court  may  summon  before  it  any  witnesses  which  it  may  deem 
necessary  to  a  proper  investigation  and  determination  of  the  allegations  of 
the  petition  or  report. 

1942  Code  §  7642;  1932  Code  §  7642;  Civ.  C.  '22  §  4735;   1917   (30)    132. 

§  15-973.  Procedure  when  allegations  of  petition  proved. 

Upon  proof  of  the  allegations  of  the  petition  the  court  may  order  such  par- 
ent or  parents  or  person  with  whom  the  child  resides  to  do  and  perform  such 
duties  in  regard  to  the  support  and  control  of  the  child  as  shall  be  lawful  and 
right.  In  case  it  is  found  necessary  to  apply  remedies  beyond  the  constitu- 
tional powers  of  the  court,  the  court  shall  certify  the  fact  to  the  court  of 
common  pleas  or  to  the  court  of  general  sessions,  as  the  case  may  require,  to 
act  upon  the  case  and  apply  such  remedies  as  may  be  lawful  and  right. 

1942  Code  §  7643;  1932  Code  §  7643;  Civ.  C.  '22  §  4736;  1917  (30)    132. 

§  15-974.  Ordering  parents  to  perform  duties  ;  probation  officers. 

If,  after  due  hearing,  the  court  shall  assume  the  supervision,  care  or  cus- 
tody of  the  child,  it  shall  require  the  parent  or  parents  or  person  with  whom 
it  resides  and,  in  the  discretion  of  the  court,  in  addition  to  these  or  in  lieu 
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thereof,  some  suitable  and  proper  person  to  serve  without  compensation  and 
to  be  known  as  a  probation  officer  to  look  after  such  child  and  to  report  to 
the  court  for  as  long  a  period  and  as  often  as  the  court  shall  require  as  to  the 
treatment  and  conduct  of  the  child.  The  child  shall  report  to  such  probation 
officer  from  time  to  time,  as  the  court  may  prescribe.  The  probation  officer 
may  at  all  times  investigate  the  surroundings,  conditions,  treatment  and 
conduct  of  the  child  and  report  them  to  the  court. 

1942  Code  §  7644;  1932  Code  §  7644;  Civ.  C.  '22  §  4737;  1917  (30)   132. 

§  15-975.  Commitment  of  children  to  individuals  or  institutions. 

If  at  any  time  the  court  shall  find  that  the  custody  of  the  child  should  be 
taken  from  the  parent  or  parents  or  person  with  whom  he  resides,  it  may 
bind  over  such  child  to  some  orphan  asylum  or  other  institution  for  the  care  of 
children  or  to  some  responsible  person,  in  all  cases  to  be  first  approved  by  the 
court  after  due  investigation,  who  will  agree  in  writing  to  care  for  the  child 
in  a  humane  manner  and  give  it  a  reasonable  amount  of  education  and  to  re- 
port to  the  court  at  least  once  a  year  as  to  the  treatment  and  conduct  of  the 
child  or.  in  the  discretion  of  the  court,  the  child,  if  colored,  may  be  sent  to 
the  John  G.  Richards  Industrial  Training  School  for  Negro  Boys  or,  if  white, 
to  the  South  Carolina  Industrial  School. 

1942  Code  §  7645;  1932  Code  §  7645;  Civ.  C.  '22  §  4738;  1917  (30)   132. 

§  15-976.  Child  may  be  tried  and  punished. 

If  it  appears  to  the  court  that  the  child  is  incorrigibly  criminal  or  has  com- 
mitted a  crime  which  demands  punishment,  rather  than  reformative  discipline, 
the  court  shall  try  the  case  or  remand  it  to  the  court  of  general  sessions  for 
trial  and  punishment. 

1942  Code  §  7646;  1932  Code  §  7646;  Civ.  C.  '22  §  4739;  1917  (30)   132. 

§  15-977.  Arrest  and  incarceration  of  child. 

Upon  the  arrest  of  any  child  less  than  eighteen  years  of  age,  the  arrest  shall 
be  reported  to  the  court  by  the  officer  making  the  arrest  as  speedily  as  pos- 
sible for  investigation  and  action  under  this  article.  But  if  confinement  be 
necessary  before  the  case  can  be  heard,  the  child  shall  not  be  incarcerated  in 
the  same  room  with  adult  criminals  but  in  a  separate  room  of  detention. 
When  the  municipal  authorities  have  made  or  shall  make  suitable  provision 
therefor,  such  room  shall  be  outside  the  jail  or  guardhouse.  Separate  accom- 
modations shall  be  provided  for  boys  and  girls  and  for  white  and  colored. 

1942  Code  §  7647;  1932  Code  §  7647;  Civ.  C.  '22  §  4740;  1917   (30)   132. 

§  15-978.  Failure  to  obey  court  punishable. 

The  neglect  or  refusal  to  obey  the  summons  of  the  court  or  any  lawful  order 
made  by  it  as  here  authorized  shall  be  punishable  as  authorized  by  law  for 
the  violation  of  the  orders  and  decrees  of  such  court. 

1942  Code  §  7648;  1932  Code  §  7648;  Civ.  C.  '22  §  4741;  1917  (30)   132. 
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§  15-979.  Appeals. 

All  orders  made  in  pursuance  of  this  article  by  the  court  shall  be  subject 
to  review  on  appeal  by  the  petitioner,  the  child,  its  parents,  or  the  person  with 
whom  it  resides.  All  appeals  shall  be  to  the  judge  of  the  circuit  at  chambers 
and  shall  be  heard  on  the  original  papers.  The  appeal  shall  act  as  a  stay  of 
proceedings  in  the  recorder's  court  until  the  issue  shall  be  heard  and  deter- 
mined by  the  judge  of  the  circuit  court.  An  appeal  shall  lie  from  the  circuit 
court,  but  such  appeal  shall  not  act  as  a  supersedeas  unless  the  circuit  judge 
shall  so  order,  stating  in  the  order  that  the  issue  raised  is  in  serious  doubt 
and  that  if  his  decree  is  erroneous  its  enforcement  might  work  serious  harm. 
1942  Code  §  7649;  1932  Code  §  7649;  Civ.  C.  '22  §  4742;  1917  (30)   132. 

§  15-980.  Crimes  beyond  jurisdiction  of  court. 

If  the  child  is  charged  with  a  crime  beyond  the  jurisdiction  of  such  court, 
it  shall  be  the  duty  of  the  court  promptly  to  certify  to  the  solicitor  of  the  cir- 
cuit, at  his  request,  the  testimony  in  the  case,  together  with  his  findings  and 
orders  thereon. 

1942  Code  §  7649;  1932  Code  §  7649;  Civ.  C.  '22  §  4742;  1917  (30)   132. 

§  15-981.  City  to  pay  costs  and  fees. 

The  costs  and  fees  of  those  in  courts  for  investigations  shall  be  paid  by 
the  city  in  which  the  case  is  heard. 

1942  Code  §  7650;  1932  Code  §  7650;  Civ.  C.  '22  §  4743;  1917  (30)   132. 

Article  6. 
Courts  in  Cities  of  Over  Sixty  Thousand. 

§  15-991.  Recorders  may  suspend  sentences. 

The  recorders  of  the  cities  in  this  State  having  a  population  in  excess  of 
sixty  thousand  may  in  their  discretion  suspend  sentences  imposed  by  them  in 
such  cases  as  come  within  their  jurisdiction  upon  such  terms  as  in  their  dis- 
cretion may  seem  fit  and  proper. 

1942  Code  §   1039-3;   1932   (37)   1353. 

Article  7. 

In  Cities  of  One  Thousand  Five  Hundred  and  Not  Over  Fifty  Thousand. 

§  15-1001.  Established  in  cities  over  twenty  thousand  and  not  over  fifty  thou- 
sand. 
A  municipal  court  is  hereby  established  for  every  city  in  this  State  whose 
population  by  the  last  census  was  not  less  than  twenty  thousand  and  not 
more  than  fifty  thousand  or  which  may  now  or  hereafter  by  actual  enumera- 
tion have  a  population  within  such  limits,  except  the  cities  of  Spartanburg, 
Greenville,  and  Charleston. 

1942  Code  §  959;  1932  Code  §§  959,  7246;  Cr.  P.  '22  §  49;  Civ.  C.  '22  §  4401;  Cr.  C.  '12 
§  49;  Civ.  C.  '12  §  3001;  1902  (23)   1048;  1923  (33)   164. 
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§  15-1002.  Council  may  establish  in  cities  of  one  thousand  five  hundred  and 

not  over  twenty  thousand. 

The  city  council  of  any  city  in   this   State  whose  population  by   the   last 

census  was  not  less  than  fifteen  hundred  and  not  more  than  twenty  thousand 

or  which  may  now  or  hereafter  by  actual  enumeration  have  such  population 

within  such  limits  may,  by  ordinance  duly  enacted,  establish  in  such  city  a 

municipal  court  for  the  trial  and  determination  of  all  cases  arising  under  the 

ordinances  of  such  city. 

1942  Code  §  968;  1932  Code  §§  972,  7246;  Cr.  P.  '22  §  59;  Civ.  C.  '22  §  4401;  Cr.  C.  '12 
§  58;  Civ.  C.  '12  §  3001;  1904  (23)  397;  1905  (24)  911;  1915  (29)  197;  1923  (33)  164. 

This  section  is  not  void  as  an  illegal  dele-  Cited  in   State   v.   Praser,   173   S.   C.  284, 

gation  of  legislative  powers.     Greenville  v.       175   S.   E.   551    (1934). 
Foster,  101  S.  C.  318.  85  S.  E.  769  (1914). 

§  15-1003.  Recorder,  election,  term,  salary. 

The  municipal  court  established  by  or  under  this  article  shall  be  held  by 

a  recorder,  who  shall  be  elected  by  the  mayor  and  aldermen  of  the  city  in 

which  the  court  is  established.     The  recorder  shall  hold  his  office  for  a  term 

of  four  years  and  until  his  successor  is  elected  and  qualified ;  provided,  the 

mayor  and  aldermen  may,  by  ordinance,  fix  the  term  of  office  of  the  recorder 

at  less  than  four  years.     The  salary  of  the   recorder   shall  be   fixed   by   the 

mayor  and  aldermen  of  such  city  and  shall  not  be  increased  or  diminished 

during  his  continuance  in  office.     Before  entering  upon  the  discharge  of  the 

duties  of  his  office  he  shall  take  and  subscribe  the  usual  oath  of  office. 

1942  Code  §  962;  1932  Code  §§  962,  7248;  Civ.  C.  "22  §  4403;  Cr.  P.  '22  §  52;  Civ.  C.  '12 
§3003;  Cr.  C.  '12  §51;  1902  (23)  1048;  1928  (35)  1146;  1933  (38)  284. 

§  15-1004.  Same;  exception  for  Florence. 

Notwithstanding  the  provisions   of  the   foregoing   section   in   the   city   of 

Florence  the  recorder  shall  hold  his  office  at  the  pleasure  of  the  city  council 

and  shall  receive  such  salary  as  the  city  council  may  from  time  to  time  fix. 

1942  Code  §  962;  1932  Code  §§  962,  7248;  Civ.  C.  '22  §  4403;  Cr.  P.  '22  §  52;  Civ.  C.  '12 
§3003;  Cr.  C.  '12  §51;  1902  (23)  1048;  1928  (35)  1146;  1933  (38)  284. 

§15-1005.  Vacancy ;  absence. 

In  case  of  a  vacancy  in  the  office  of  recorder  in  any  city  the  mayor  and 
aldermen  of  such  city  may  elect  a  successor  to  fill  the  unexpired  term.  In 
case  of  the  temporary  absence,  sickness  or  disability  of  the  recorder  the  mu- 
nicipal court  shall  be  held  by  the  mayor,  the  mayor  pro  tempore,  or  an  alder- 
man selected  by  the  city  council. 

1942  Code  §  963;  1932  Code  §§  963,  7249;  Civ.  C.  '22  §  4004;  Cr.  P.  '22  §  53;  Civ.  C.  '12 
§3004;  Cr.  C.  '12  §52;  1902  (23)  1048. 

§  15-1006.  Acting  recorder  in  absence,  etc.,  of  recorder  of  municipal  court. 

The  mayor  of  any  municipality  in  this  State  may,  in  the  absence,  sickness, 
incapacity  or  disqualification  for  any  reason  whatsoever  of  the  recorder  of 
any  city  recorder's  court,  appoint  a  disinterested  practicing  attorney  or  other 
competent  person  resident  of  such  city  as  acting  recorder  during  such  absence, 
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sickness,  incapacity  or  other  disqualification  of  such  regular  recorder.  Such 
appointee  shall  take  the  prescribed  oath  of  office  before  entering  upon  his 
duties. 

1942  Code  §  954;  1938  (40)   1784. 

A  prompt  and  speedy  trial  of  criminal  Sumter  v.  Owens,  181  S.  C.  540,  188  S.  E. 
cases   on   appeal  is   intended   and   required.       192    (1936). 

§  15-1007.  Same ;  exceptions  for  Chesterfield  and  Laurens  Counties. 

The  provisions  of  §  15-1006  shall  not  apply  in  Chesterfield  and  Laurens 
Counties. 

1942  Code  §  954;  1938  (40)   1784. 

§  15-1008.  Duties  and  powers  of  police. 

The  chief  of  police  of  the  city  in  which  such  a  municipal  court  is  established 
shall  attend  upon  the  sessions  of  the  court.  The  chief  of  police  and  the 
policemen  of  such  city  shall  be  subject  to  the  orders  of  the  court  and  shall  ex- 
ecute the  orders,  writs  and  mandates  thereof  and  perform  such  other  duties  in 
connection  with  the  court  as  may  be  prescribed  by  the  ordinances  of  such 
city  or  town.  The  chief  of  police  and  policemen  shall  also  be  invested  with 
the  same  powers  and  duties  as  are  devolved  upon  magistrates'  constables. 

1942  Code  §  964;  1932  Code  §§  964,  7250;  Civ.  C.  '22  §  4005;  Cr.  P.  '22  §  54;  Civ.  C.  '12 
§3005;  Cr.  C.  '12  §53;  1902  (23)   1048. 

Chief  may  swear  out  warrant. — This  sec-  a  warrant  in  a  recorder's  court.     Rock  Hill 

tion   only    confers   on   police   officers   addi-  v.    Worthy,    104   S.    C.    450,    89    S.    E.    393 

tional  powers  and  duties  and  does  not  pre-  (1915). 
vent  a  chief   of  police   from   swearing  out 

§  15-1009.  Stenographer. 

Any  party  shall  have  the  right  to  have  the  testimony  given  at  a  jury  trial  in 

any  such  court  taken  stenographically  by  a  stenographer  to  be  appointed  by  the 

recorder ;  provided,  such  party  shall  first  tender  or  pay  the  charges  of  such 

stenographer  for  taking  and  transcribing  the  same. 

1942  Code  §  965;  1932  Code  §§  965,  7251;  Civ.  C.  '22  §  4406;  Cr.  P.  '22  §  55;  Civ.  C.  '12 
§3006;  Cr.  C.  '12  §54;  1902  (23)  1048. 

Cross  reference.— As  to  right  to  trial  by  Stated  in   Columbia  v.   Smith,   105  S.   C. 

jury,  see  §43-115.  348,  89  S.   E.  1028   (1916). 

§  15-1010.  Jurisdiction. 

Such  municipal  court  shall  have  jurisdiction  to  try  and  determine  all  cases 
arising  under  the  ordinances  of  the  city  in  which  the  court  is  established  and 
generally  shall  have  all  such  judicial  powers  and  duties  as  are  now  conferred 
upon  the  mayor  of  such  city,  either  by  its  charter  or  by  the  laws  of  this  State. 
The  municipal  court  shall  also  have  all  such  powers,  duties  and  jurisdiction  in 
criminal  cases  as  are  now  conferred  by  law  upon  the  magistrates  appointed 
and  commissioned  for  the  county  in  which  the  court  is  established,  except  that 
such  court  shall  not  have  the  authority  of  a  magistrate  to  appoint  a  constable. 

1942  Code  §  960;  1932  Code  §§  960.  7247;  Cr.  P.  '22  §  50;  Civ.  C.  '22  §  4402;  Cr.  C.  '12 
§  50;  Civ.  C.  '12  §  3002;  1902  (23)   1048. 
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Cross  reference. — As  to  appeals  generally  charged   with   vagrancy   and   tried   without 

to  county  circuit  courts  from  inferior  courts,  warrant,  trial  on  vagrancy  charge  held  il- 

see  §  7-301  et  seq.  legal  and  sentence  void.     State  v.   Praser, 

Warrant    necessary. — Where    accused    at  173   S.   C.  284,   175   S.   E.  551    (1934). 

trial  before  recorder  of  municipal  court  un-  Cited  in  Sumter  v.  Owens,  181  S.  C.  540, 

der  warrant  charging  him  with  breach   of  188  S.  E.  192  (1936). 
peace,   but   not  with   vagrancy,   was   orally 

§  15-1011.  Jurisdiction  over  incorrigible  and  destitute  children. 

Such  municipal  court  shall  also  have  jurisdiction  over  and  power  to  inves- 
tigate the  condition,  circumstances  and  surroundings  of  a  child  under  seven- 
teen years  of  age,  within  the  jurisdiction  of  the  court,  whenever  it  may  be 
brought  to  the  attention  of  such  court  upon  an  information  supported  by 
affidavit  that  such  child  is  homeless,  destitute,  neglected,  incorrigible  or  con- 
stantly exposed  to  evil  or  corrupting  influences  or  that  such  child  is  a  con- 
stant violator  of  State  or  municipal  laws  or  wherever  it  shall  be  made  to 
appear  by  information  as  aforesaid  that  the  home  of  such  child,  by  reason  of 
whether  such  inmates  be  the  parents,  grandparents  or  guardians  of  such 
the  gross  immorality,  depravity  or  criminality  of  the  inmates  of  such  home, 
child,  is  not  a  proper  place  for  the  rearing  of  such  child. 

1942  Code  §  961;  1932  Code  §  961;  Cr.  P.  '22  §  51;  1913  (28)  62. 

§  15-1012.  Investigations. 

In  making  such  investigation  the  person  holding  such  court  shall  summon 
as  witnesses  the  parents,  grandparents,  guardians  or  persons  with  whom  the 
child  resides,  as  well  as  all  others  who,  in  the  opinion  of  the  person  holding 
such  court,  may  have  knowledge  of  the  conditions  and  circumstances  of  such 
child  and  also  such  persons  as  the  child  or  its  parents,  guardians  or  persons 
with  whom  it  may  reside  may  desire  to  have  summoned,  provided,  such  per- 
son or  persons  reside  within  the  jurisdiction  of  the  court.  The  court  shall 
examine  all  such  persons,  under  oath,  as  to  the  condition  and  circumstances 
surrounding  such  child,  the  testimony  of  the  witnesses  to  be  reduced  to  writ- 
ing either  stenographically  or  otherwise,  and  signed  by  the  witnesses. 

1942  Code  §  961;  1932  Code  §  961;  Cr.  P.  '22  §  51;  1913  (28)  62. 

§  15-1013.  Submission  of  question  to  jury. 

During  the  making  of  such  investigation  the  person  holding  such  court 
shall,  upon  the  request  of  such  child  or  his  parents  or  guardian  or  the  person 
with  whom  the  child  resides,  submit  the  question  of  the  advisability  of  com- 
mitting the  child  to  the  appropriate  industrial  school  to  a  jury  of  six,  to  be 
selected  and  empaneled  as  juries  are  now  selected  and  empaneled  in  magis- 
trates' courts. 

1942  Code  §  961;  1932  Code  §  961;  Cr.  P.  '22  §  51;  1913  (28)  62. 

§  15-1014.  Commitment. 

If,  after  making  such  investigation,  it  shall  appear  to  the  person  holding 
such  court  that  it  would  be  conducive  to  the  moral,  physical  and  mental  de- 
velopment of  such  child  the  person  holding  such  court  shall  commit  such 
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child  to  the  appropriate  industrial  school,  the  child  to  be  there  detained  during 
his  minority,  unless  sooner  released  therefrom  in  the  manner  provided  by  law; 
provided,  that  if  such  child  be  a  girl,  the  person  holding  such  court  may  com- 
mit her  to  such  orphan  asylum  or  other  institution  for  the  care  of  children  in 
this  State  as  in  the  opinion  of  the  person  holding  such  court  shall  be  a  fit 
place  for  such  child,  or  to  the  appropriate  industrial  school  for  girls. 
1942  Code  §  961;  1932  Code  §  961;  Cr.  P.  '22  §  51;  1913  (28)  62. 

§  15-1015.  Appeal  in  children's  cases. 

Any  such  child  shall  have  the  right  to  appeal  from  the  ruling  or  decision  of 
such  court  to  the  judge  of  the  circuit  in  which  such  municipal  court  is  estab- 
lished or  to  the  city  council  of  such  municipality.  Such  appeal  shall  be  heard 
upon  the  original  papers  and  if  made  to  the  circuit  judge  he  may  hear  the  ap- 
peal at  chambers  or  in  open  court.  But  no  appeal  shall  act  as  a  supersedeas 
unless  the  mayor  or  circuit  judge  shall  so  order.  After  hearing  and  determin- 
ing the  matter,  the  person  holding  such  municipal  court  shall  forthwith  trans- 
mit the  record  of  such  case  to  the  clerk  of  the  court  of  common  pleas  of  the 
county  wherein  the  municipal  court  is  situated,  to  be  filed  by  him  among  the 
records  of  the  court  of  general  sessions.  Such  record  shall  include  the  infor- 
mation, evidence  and  decision  or  ruling.  When  the  evidence  is  taken  by  a 
sworn  stenographer  it  need  not  be  signed  by  the  witnesses. 

1942  Code  §  961;  1932  Code  §  961;  Cr.  P.  '22  §  51;  1913  (28)  62. 

§  15-1016.  Suspension  of  sentence  by  certain  recorders. 

Recorders  of  incorporated  cities  in  this  State  (1)  having  a  popula- 
tion according  to  the  1930  United  States  census  (a)  in  excess  of  five  thousand 
and  less  than  five  thousand  and  seventy-five  or  (b)  in  excess  of  five  thousand 
five  hundred  and  fifty  and  less  than  five  thousand  six  hundred  or  (2)  hav- 
ing a  population  according  to  the  1940  United  States  census  in  excess  of 
thirty-four  thousand  and  less  than  fifty  thousand  may  in  their  discretion, 
suspend  sentences  imposed  by  them  in  such  cases  as  come  within  their  juris- 
diction upon  such  terms  as  in  their  discretion  may  seem  fit  and  proper. 

1942  Code  §§  1039-1,  1039-2;  1935  (39)   19,  20;  1943  (43)  80. 

Cross  reference. — As   to  time  suspended 
sentence  shall  run,  see  §  17-558. 

§  15-1017.  Appeals  in  other  cases;  recognizance. 

Any  party  shall  have  the  right  to  appeal  from  the  sentence  or  judgment  of 
the  recorder  to  the  city  council  of  the  city  or  the  court  of  general  sessions  of 
the  county  in  which  the  trial  is  held,  provided  notice  of  intention  so  to  appeal 
be  given  in  writing  and  served  on  the  recorder  within  twenty-four  hours  after 
sentence  is  passed  or  judgment  rendered  and  the  party  appealing  enters  into 
bond,  payable  to  the  city,  to  appear  and  defend  such  appeal  at  the  next  meet- 
ing of  the  city  council  of  such  city  or  the  next  term  of  the  court  of  general 
sessions.  The  return  shall  be  filed  with  the  clerk  of  the  court  of  general  ses- 
sions as  the  recorder  may  determine. 

1942  Code  §  966;  1932  Code  §§  954,  7255;  Civ.  C.  '22  §  4410;  Civ.  C.  '12  §  3007;  Cr.  P. 
'22  §  57;  Cr.  C.  '12  §  56;  1902  (23)   1048. 
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Cross  reference. — As  to  appeals  generally 
to  county  circuit  courts  from  inferior  courts, 
see  §  7-301  et  seq. 

Notice  mailed  within  twenty-four  hours 
sufficient. — Where  a  written  notice  of  in- 
tention to  appeal  from  a  conviction  in  a 
mayor's  court  was  deposited  in  the  post 
office  within  twenty-four  hours  after  im- 
position of  the  sentence  but  not  received 
by  the  mayor  until  after  twenty-four  hours 
had  lapsed,  the  court  held  the  notice  was 
properly  served  within  due  time.  Honea 
Path  v.  Wright,  194  S.  C.  461,  9  S.  E.  (2d) 
924   (1940). 

And  must  be  served  on  recorder. — Where 
the   intention   to   appeal,   with   the   grounds 


of  appeal,  was  served  on  the  chief  of  police 
but  was  not  served  on  the  recorder,  the 
circuit  judge  had  no  other  course  open  to 
him  than  to  affirm  the  judgment  of  the  re- 
corder's court.  Anderson  v.  Ashley,  197 
S.  C.   152,   14  S.   E.   (2d)   897   (1941)". 

Appeal  is  not  granted  without  request  aft- 
er payment  of  fine. — Where  appellant,  con- 
victed of  disorderly  conduct  and  interfering 
with  police  officers  in  discharge  of  their 
duties,  paid  his  fine  and  went  away  with  no 
motion  for  a  new  trial  or  request  for  an 
appeal  bond,  he  was  denied  the  right  to  ap- 
peal the  conviction  later  on.  State  v.  Good- 
win, 214  S.  C.  481,  53  S.  E.  (2d)  225  (1949). 


§  15-1018.  Return  on  appeal;  contents;  hearing  in  general  sessions. 

In  the  event  of  an  appeal  the  recorder  shall  make  a  return  to  the  tribunal 
to  which  the  appeal  is  taken  and  the  appeal  shall  be  heard  by  the  city  council 
or  presiding  judge,  as  the  case  may  be,  upon  such  return.  The  return  of  the 
recorder  shall  consist  of  a  written  report  of  the  charges  preferred,  the  testi- 
mony, the  proceedings  and  the  sentence  or  judgment  and,  when  the  testimony 
has  been  taken  by  a  stenographer  as  herein  provided,  shall  embrace  the  ste- 
nographer's report  of  the  testimony.  If  the  appeal  is  taken  to  the  court  of 
general  sessions  the  return  shall  be  filed  with  the  clerk  of  the  court  of  general 
sessions  of  the  county  in  which  the  trial  is  had  and  the  cause  shall  be  docketed 
for  trial  in  the  same  manner  as  is  now  provided  in  case  of  appeals  from  magis- 
trates' courts. 

1942  Code  §  967;  1932  Code  §§  955,  7256;  Civ.  C.  '22  §  4411;  Civ.  C.  '12  §  3008;  Cr.  P. 
'22  §58;  Cr.  C.  '12  §57;  1902  (23)  1048. 

Cross  reference. — As  to  appeals  generally  and  related  sections,  it  is  clear  that  a  prompt 

to  county  circuit  courts  from  inferior  courts,  and  speedy  trial  of  criminal  cases  on  appeal 

see  §  7-301  et  seq.  is  intended  and  required.     City  of  Sumter  v. 

Section  is  intended  to  speed  criminal  cases  Owens,  181  S.  C.  540,  188  S.  E.  192  (1936). 
on  appeal. — In  view  of  the  provisions  of  this 


Article  8. 
Municipal  Court  of  Spartanburg. 

§15-1031.  Established;  hours. 

There  is  hereby  established  a  municipal  court  in  the  city  of  Spartanburg 
which  shall  meet  at  the  hour  of  ten  a.  m.  every  day  except  Sundays  and  legal 
holidays. 

1942  Code  §  972;  1932  Code  §  966;  Cr.  P.  '22  §  49a;  1920  (31)  827;  1934  (38)   1273. 

§  15-1032.  Judge  of  court. 

The  municipal  court  hereby  established  shall  be  held  by  a  judge  who  shall 
be  appointed  by  the  Governor  upon  the  recommendation  of  a  majority  of  the 
members  of  the  city  council  of  the  city  of  Spartanburg.  The  judge  shall  hold 
his  office  for  a  term  of  two  years  and  until  his  successor  is  duly  appointed  and 
qualified.    The  salary  of  the  municipal  judge  shall  be  fixed  by  the  city  coun- 
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cil  of  the  city  of  Spartanburg  and  shall  be  payable  in  equal  monthly  install- 
ments out  of  the  funds  of  said  city  of  Spartanburg.  Before  entering  upon  the 
duties  of  his  office  the  municipal  judge  shall  take  and  subscribe  the  usual  oath 
of  office. 

1942  Code  §  972-2;  1932  Code  §  968;  Cr.  P.  '22  §  52a;  1920  (31)  827;  1923  (33)  850; 
1939   (41)   139;  1943  (43)   32;  1948   (45)   1807. 

§  15-1033.  Vacancy;  special  judge. 

In  case  of  a  vacancy  in  the  office  of  municipal  judge  of  the  city  of  Spartan- 
burg the  Governor,  upon  the  recommendation  of  a  majority  of  the  members 
of  the  city  council  of  the  city  of  Spartanburg,  shall  appoint  a  successor  to  fill 
the  unexpired  term;  provided,  that  in  case  of  the  absence  from  the  State  or 
temporary  disability  of  the  municipal  judge  a  special  judge  to  fill  said  office 
temporarily  may  be  appointed  by  the  Governor  upon  the  recommendation  of  a 
majority  of  the  members  of  the  city  council  of  the  city  of  Spartanburg. 

1942  Code  §  972-3;  1932  Code  §  969;  Cr.  P.  '22  §  53a;  1920  (31)  827;  1923  (33)  850. 

§  15-1034.  Quarters. 

The  municipal  court  shall  have  the  use  of  the  city  hall  of  the  city  of  Spar- 
tanhurg  for  holding  the  sessions  of  the  court. 

1942  Code  §  972-1;  1932  Code  §  967;  Cr.  P.  '22  §  50a;  1920  (31)  827. 

§  15-1035.  Jurisdiction. 

The  municipal  court  of  the  city  of  Spartansburg  shall  have  jurisdiction  to 

try  and  determine  all  cases  arising  under  the  ordinances  of  the  city  of  Spar- 

'  tanburg  and  shall  have  all  judicial  powers  and  duties  previously  conferred 

upon  the  mayor  of  said  city,  either  by  its  charter  or  by  the  laws  of  this  State. 

1942  Code  §  972-1;  1932  Code  §  967;  Cr.  P.  '22  §  50a;  1920  (31)  827. 

§15-1036.  Duties  of  police. 

The  chief  of  police  of  the  city  of  Spartanburg  shall  attend  upon  the  sessions 
of  the  municipal  court  and  the  chief  of  police  and  the  policemen  of  said  city 
of  Spartanburg  shall  be  subject  to  the  orders  of  the  court.  They  shall  execute 
the  orders,  writs  and  mandates  thereof  and  shall  perform  such  other  duties  in 
connection  with  the  court  as  may  be  prescribed  by  the  ordinances  of  said  city 
of  Spartanburg. 

1942  Code  §  972-4;  1932  Code  §  970;  Cr.  P.  '22  §  54a;  1920  (31)  827. 

§  15-1037.  Practice  and  procedure;  appeals. 

The  general  and  statutory  law  applicable  to  a  mayor's  court  shall  apply  in 
the  municipal  court  of  the  city  of  Spartanburg  and  the  same  rules  of  practice 
as  obtain  in  a  mayor's  court  shall  likewise  obtain  in  the  municipal  court. 
The  laws,  rules  and  practice  regulating  appeals  from  the  proceedings,  judg- 
ment and  sentence  of  the  mayor's  court  to  the  court  of  general  sessions  and 
to  the  Supreme  Court  shall  apply  in  the  municipal  court. 

1942  Code  §  972-5;  1932  Code  §  971;  Cr.  P.  '22  §  S4b;  1920  (31)  827. 
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§  15-1038.  Maximum  sentences ;  suspension  thereof. 

Whenever  a  person  tried  in  the  municipal  court  of  the  city  of  Spartanburg 
shall  have  been  declared  guilty  of  violating  an  ordinance  of  said  city  the 
municipal  judge  may  impose  a  fine  or  imprisonment,  in  the  alternative,  not  to 
exceed  the  limits  prescribed  for  such  violation  by  the  ordinances  of  said  city 
of  Spartanburg  and  not  to  exceed  a  fine  of  one  hundred  dollars  or  imprison- 
ment for  more  than  thirty  days.  The  municipal  judge  may  remit  or  suspend, 
at  any  time  after  conviction  and  for  reason  appearing  to  the  satisfaction  of  the 
municipal  judge,  any  part  of  an)'  such  fine  or  sentence. 

1942  Code  §  972-1;  1932  Code  §  967;  Cr.  P.  '22  §  50a;  1920  (31)  827. 

Article  9. 
Recorder,  Bennettsville. 

§  15-1051.  City  council  to  employ ;  compensation. 

The  city  council  of  Bennettsville  may  employ  a  recorder  whose  duty  it  shall 
be  to  try  all  offenses  against  the  city  ordinances  and  said  city  council  may 
fix  the  amount  of  compensation  of  such  recorder  and  the  times  of  payment 
thereof. 

1942  Code  §  970;  1932  Code  §  7400;  1927  (35)  977. 

§  15-1052.  Jurisdiction  and  appeals. 

The  jurisdiction  of  the  city  recorder  shall  be  the  same  as  that  formerly  ex- 
ercised by  the  mayor  of  Bennettsville  and  there  shall  be  the  same  right  of  ap- 
peal and  trial  in  the  court  of  the  city  recorder  as  then  existed  under  the  law 
in  all  trials  before  the  mayor. 

1942  Code  §  970;  1932  Code  §  7400;  1927  (35)  977. 

Article  10. 
Recorder,  Dillon. 

§  15-1061.  Town  council  to  elect ;  compensation. 

The  town  council  of  the  town  of  Dillon  may  elect  a  recorder  whose  duty  it 
shall  be  to  try  all  offenses  against  the  ordinances  of  said  town.  Said  town 
council  may  fix  the  amount  of  compensation  of  such  recorder  and  the  times 
of  payment  thereof. 

1945  (44)  332. 

§  15-1062.  Jurisdiction;  appeal. 

The  jurisdiction  of  the  recorder  shall  be  the  same  as  that  heretofore  ex- 
ercised by  the  mayor  of  the  town  of  Dillon  and  there  shall  be  the  same  right  of 
appeal  and  trial  in  the  court  of  such  town  recorder  as  has  heretofore  existed 
under  the  law  in  all  trials  before  the  mayor  in  the  town  of  Dillon. 

1945  (44)  332. 
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Article  11. 
Recorder,  Hardeeville. 

§  15-1066.  Election,  term  and  salary. 

The  town  council  of  Hardeeville  may  employ  a  recorder.  The  recorder  shall 
be  elected  by  a  majority  vote  of  the  town  council  to  serve  for  a  term  of  one 
year  and  until  his  successor  is  elected  and  qualified.  The  salary  of  the  re- 
corder shall  be  no  more  than  three  hundred  dollars  per  annum  payable  in 
equal  monthly  payments. 

1951    (47)    22. 

§  15-1067.  Jurisdiction. 

The  jurisdiction  and  powers  of  the  recorder  in  criminal  matters  shall  be  the 
same  as  that  vested  in  the  mayor  of  the  town.  He  shall  have  all  the  power 
and  authority  of  magistrates  in  criminal  cases  and  all  power  and  authority 
in  criminal  matters  vested  in  mayors  of  the  class  of  the  town  of  Hardeeville 
by  general  and  special  law. 

1951    (47)    22. 

Article  12. 
Recorder,  McColl. 

§  15-1069.  Election,  term,  salary  and  jurisdiction. 

The  town  council  of  McColl  may  employ  a  recorder.  The  recorder  shall  be 
elected  by  a  majority  vote  of  the  town  council  to  serve  for  a  term  of  two 
years  and  until  his  successor  is  elected  and  qualified.  The  jurisdiction  and 
powers  of  the  recorder  in  criminal  matters  shall  be  the  same  as  that  vested  in 
the  mayor  of  the  town  of  McColl.  He  shall  have  all  the  power  and  authority  of 
magistrates  in  criminal  cases  and  all  power  and  authority  in  criminal  matters  vested 
in  mayors  of  the  class  of  the  town  of  McColl  by  general  and  special  law. 

1951   (47)  202. 

Article  13. 

Recorder,  Pag  eland. 
§  15-1071.  Election. 

The  office  of  recorder  for  the  town  of  Pageland  is  hereby  created  and  es- 
tablished. Such  recorder  shall  be  elected  by  the  town  council  of  the  town  of 
Pageland  and  his  term  of  office  shall  be  coterminous  with  that  of  the  mayor. 
The  recorder  shall  be  paid  such  salary  or  compensation  as  the  town  council 
of  the  town  of  Pageland  shall  ordain. 

1942  Code  §  972-6;  1939  (41)   198. 

§  15-1072.  Vacancy. 

In  the  event  of  a  vacancy  in  the  office  of  the  recorder  his  duties  shall  be  per- 
formed by  the  mayor  or  intendent  as  ex-officio  recorder  and  such  ex-officio  re- 
corder shall  have  and  exercise  all  the  powers  of  the  town  recorder. 

1942  (42)   1668. 
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§  15-1073.  Jurisdiction,  powers  and  procedure. 

The  jurisdiction  and  powers  of  the  recorder  in  criminal  matters  shall  be  the 
same  as  that  of  the  mayor  of  the  town  of  Pageland.  He  shall  have  all  the  pow- 
er and  authority  of  magistrates  in  criminal  cases  and  all  power  and  authority 
in  criminal  matters  vested  in  mayors  of  the  class  of  the  town  of  Pageland  by 
all  general  and  special  law.  The  recorder  may  establish  and  prescribe  all 
necessary  and  proper  rules  of  procedure  in  the  recorder's  court. 

1942  Code  §  792-6;  1939   (41)   198. 


CHAPTER  7. 
Juvenile  and  Domestic  Relations  Courts  in  Certain  Counties. 


Article  1. 

General  Provisions. 
Sec. 
15-1101.  Short  title. 
15-1102.  Application  of  chapter. 
15-1103.  Definitions. 

15-1104.  Jurisdiction  of  other  courts  not  af- 
fected. 
15-1105.  Public  officials   to  cooperate. 

Article  2. 

Establishment;  Officials  and  General 
Powers  and  Duties  Thereof. 

15-1111.  Courts  established. 

15-1112.  Seal. 

15-1113.  Court  quarters,  furniture,  supplies, 

etc. 
15-1114.  Divisions  of  the  court. 
15-1115.  Appointment  and  term  of  judge  of 

Domestic  Relations  Court. 
15-1116.  Appointment  and  term  of  judge  of 

Juvenile       Domestic       Relations 

Court. 
15-1117.   Required    qualifications. 
15-1118.   Must  devote  full  time  to  position. 
15-1119.  Blank. 
15-1120.  Appointment  and  term  of  associate 

judge. 
15-1121.  Required  qualifications  of  associate 

judge. 
15-1122.  Associate  judge  to  give  full  time  to 

position. 
15-1123.  Blank. 
15-1124.  Absence     or     il!ness     of    associate 

judge. 
15-1125.  Remova 

judge 

Court. 
15-1126.  When  positions  to  be  merged. 
15-1127.  Removal  of  judge  of  Juvenile  Do 

mestic    Relations    Court;    vacan 

cies. 


of    judge     or     associate 
of     Domestic     Relations 


Sec. 
15-1128. 

15-1129. 

15-1130. 

15-1131. 

15-1132. 
15-1133. 
15-1134. 
15-1135. 

15-1136. 
15-1137. 

15-1138. 
15-1139. 
15-1140. 

15-1141. 

15-1142. 


15-1151. 
15-1152. 

15-1153. 


15-1154. 
15-1155. 
15-1156. 
15-1157. 
15-1158. 


Control  of  employees,  records,  etc., 

of  court. 
Employees  of  Domestic  Relations 

Court. 
Employees    of    Juvenile    Domestic 

Relations  Court. 
Constable    for    Juvenile    Domestic 

Relations  Court. 

Oaths  and  acknowledgments. 

Duties  of  clerk. 

Receipts  and  disbursements. 

Clerk  to  notify  probation  officer  of 
payments. 

Probation  officer. 

Investigations  and  reports  by  pro- 
bation officer. 

Accounts. 

Report  of  violations  of  probation. 

Probation  officer  to  have  power  of 
constable. 

Duties  of  county  attorney  toward 
Domestic  Relations  Court. 

Assistance  to  judge  of  Juvenile 
Domestic  Relations  Court. 

Article  3. 
Procedure  Generally. 

Judge  to  make  rules  and  regula- 
tions. 

Terms  of  court;  hours;  vacation 
for  judge. 

Hearing  in  Domestic  Relations 
Court  before  associate  judge;  re- 
hearing by  judge. 

Taking  testimony;  subpoenas. 

Attendance  of  children  at  court. 

Contempt  of  court. 

Appeals. 

Hearing  and  decision   on   appeals. 
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Article  4. 

Children's  Court  Division. 
Sec. 

15-1171.  Jurisdiction  of  children's  court. 

15-1172.  Concurrent  jurisdiction  with  pro- 
bate judge. 

15-1173.  Jurisdiction  to  determine  liability 
for  support  of  children. 

15-1174.  Duties  of  clerk  of  children's  court. 

15-1175.  Who  may  institute  proceedings  re- 
specting child. 

15-1176.  How  such  proceeding  instituted. 

15-1177.  Who  may  institute  support  pro- 
ceedings. 

15-1178.  Issue  of  summons  or  warrant. 

15-1179.  Summons  to  parties. 

15-1180.  Summoning  witnesses. 

15-1181.  Service  of  summons. 

15-1182.   Issue  of  warrant. 

15-1183.  Any  peace  officer  may  serve  proc- 
ess. 

15-1184.  Making  additional  persons  parties. 

15-1185.  Arrests,  discharge  or  release. 

15-1186.  Notification  of  parent,  etc.,  when 
child  arrested. 

15-1187.  Where  arrested  child  taken. 

15-1188.  Duties  of  other  courts  or  officials 
as  to  certain  children. 

15-1189.  Confinement  of  children. 

15-1190.   Hearing  and  adjournment  thereof. 

15-1191.  Examination  of  children;  medical 
and  surgical  care. 

15-1192.  Procedure  when  not  prescribed. 

15-1193.  Guardian  ad  litem. 

15-1194.  Children's  cases  not  heard  with 
adults;  exclusion  of  public. 

15-1195.  Children  may  testify  without  being 
under  oath. 

15-1196.  Judgment  when  delinquency  or 
neglect  established. 

15-1197.  Period  of  probation. 

15-1198.  Penalty  for  violation  of  probation. 

15-1199.  Orders  for  payment  of  sums  for 
support. 

15-1200.  Enforcement  of  orders. 

15-1201.  Reports  of  institutions;  coopera- 
tion of  organizations. 

15-1202.   Effect  of  judgment,  confession,  etc. 

15-1203.  Report  to  Juvenile  Domestic  Re- 
lations Court  prerequisite  to 
expulsion    from    school. 

15-1204.  Modification  or  vacation  of  order. 

15-1205.  New  trials. 

15-1206.   Failure  to  obey  process  contempt. 

15-1207.  Inspection  or  copies  of  records. 

15-1208.  Judge  to  visit  institutions  where 
children    committed. 

15-1209.  Construction  of  chapter. 


Sec. 
15-1221. 
15-1222. 


15-1223. 


15-1224. 


15-1225. 
15-1226. 

15-1227. 

15-1228. 

15-1229. 

15-1230. 

15-1231. 

15-1232. 
15-1233. 

15-1234. 

15-1235. 
15-1236. 

15-1237. 

15-1238. 
15-1239. 
15-1240. 
15-1241. 

15-1242. 
15-1243. 

15-1244. 
15-1245. 

15-1246. 

15-1247. 

15-1248. 

15-1249. 
15-1250. 
15-1251. 
15-1252. 
15-1253. 

15-1254. 

15-1255. 

15-1256. 


Article  5. 
Family  Court  Division. 

Jurisdiction  of  family  court. 

Certain  jurisdiction  concurrent 
with  circuit  court;  procedure  and 
appeals. 

Juvenile  Domestic  Relations 
Courts  to  have  concurrent  juris- 
diction over  divorce   cases. 

Additional  concurrent  divorce  ju- 
risdiction of  Domestic  Relations 
Courts. 

Powers. 

What  orders  of  protection  may  re- 
quire. 

Additional  parties;  restraining  in- 
terference. 

Liability  of  husband  to  support 
wife  and  children. 

Liability  of  mother  to  support 
child. 

Liability  of  grandparents  to  sup- 
port child. 

Liability  of  stepparent  to  support 
stepchild. 

Blank. 

When  husband  liable  for  support 
or  guilty  of  non-support. 

Petition  for  support  of  wife  or 
child. 

Form  of  petition. 

Investigation  upon  petition  for 
support. 

Financial  institutions  to  give  infor- 
mation. 

Notice  to  respondent;  interview. 

Compromise  of  issues. 

Approval   of   agreement. 

Summons  when  parties  cannot 
agree. 

Service   of   summons   and   process. 

Issuance  and  service  of  warrants. 

Form  of  warrant. 

Petitioner  not  to  serve  summons 
or  warrant. 

Certificate  to  authorize  arrest. 

Certificate  of  order  of  protection; 
arrest   of  violator. 

Hearing  and  determination  of  is- 
sues. 

Procedure. 

Order  for  temporary   support. 

Procedure   upon   arrest. 

Bail  or  parole. 

Accused  informed  of  right  to  coun- 
sel and  charge. 

Spouses  as  witnesses;  presump- 
tions. 

Family  court  probation  officer. 

Failure  to  support. 
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Sec.  Sec. 

15-1257.  Probation.  15-1268.  Use  of  funds  forfeited  or  defaulted. 

15-1258.  Supervision   of  persons  on  proba-  15-1269.  Procedure  on  subsequent  defaults, 

tion.  15-1270.  Payment  on   death   of  respondent. 

15-1259.  Revocation    of    probation;     effect.  15-1271.  How  surety  relieved  of  liability. 

15-1260.  Admission   to  bail;   bond.  15-1272.  Order  when  liability  ceases. 

15-1261.  Arrests  when  court  not  in  session.  15-1273.  When   new   or   additional   security 

15-1262.  Duty    of    magistrates    or    city    re-  required     or     respondent     com- 

corders  as  to  certain  persons.  mitted. 

15-1263.  Probation   officer   to   visit   persons  15-1274.  Failure  to  pay  support  money  con- 
in   jail;   report.  tempt. 

15-1264.  Bond  for  support.  15-1275.  Stay    on    appeal    in    family    court 

15-1265.  New  bond.  cases. 

15-1266.  Procedure   after   default.  15-1276.  Commitment  to  institution. 

15-1267.  Court  to   decide  if   default  exists; 
effect  of  judgment. 

Article  1. 

General  Provisions. 

§  15-1101.  Short  title. 

This  chapter  shall  be  known  as  the  "Juvenile  and  Domestic  Relations  Courts 
Act"  and  may  be  so  cited. 

1942  Code  §  256-1;  1936  (39)  1499;  1938  (40)  1539;  1941   (42)  52;  1944  (43)   1381. 

§15-1102.  Application  of  chapter. 

This  chapter  shall  apply  to  all  counties  in  this  State  containing  a  city  having 
a  population  of  between  sixty  thousand  and  seventy  thousand  according  to  the 
official  United  States  census  of  1940  or  a  population  of  over  seventy  thousand 
according  to  the  official  United  States  census. 

1942  Code  §  256-1;  1936  (39)  1499;  1938  (40)   1539;  1941  (42)  52;  1944  (43)   1381. 

§  15-1103.  Definitions. 

Certain  words  as  used  in  this  chapter  have  the  following  meaning  for  the 
purposes  thereof : 

(1)  "Court"  means  the  Domestic  Relations  Court  of  any  county  containing 
a  city  having  a  population  of  over  seventy  thousand  according  to  the  official 
United  States  census  and  the  Juvenile  Domestic  Relations  Court  of  any  county 
containing  a  city  having  a  population  between  sixty  thousand  and  seventy 
thousand,  according  to  the  official  United  States  Census  of  1940. 

(2)  "Judge"  means  the  judge  of  the  court  and  "the  associate  judge"  means 
the  associate  judge  of  such  court,  if  there  be  one;  provided,  that  in  all  sections 
of  this  chapter  except  §§15-1115,  15-1117,  15-1118,  15-1125,  15-1126  and  15- 
1153  "judge"  when  referring  to  a  judge  of  a  Domestic  Relations  Court  in  a 
county  containing  a  city  of  more  than  seventy  thousand  population,  according 
to  the  official  United  States  Census,  shall  mean  the  associate  judge  thereof 
when  there  is  such  an  associate  judge. 

(3)  The  words  "part,"  "division,"  "clerk,"  "probation  officer,"  "employee"  and 
"officer"  shall  be  construed  as  if  followed  by  the  words  "of  the  court" ; 

(4)  "Surety"  means  a  person  or  corporation  executing  an  undertaking  or 
depositing  cash  in  lieu  thereof ; 
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(5)  "The  petitioner"  means  the  person  for  whom  support  is  asked; 

(6)  "The  respondent"  means  the  person  legally  chargeable  with  the  support 
of  a  wife  or  child  ; 

(7)  "Child,"  when  pertaining  to  a  delinquent  or  neglected  child,  means  a  per- 
son actually  or  apparently  under  sixteen  years  of  age  in  a  Domestic  Relations 
Court  and  eighteen  years  of  age  in  a  Juvenile  Domestic  Relations  Court; 

(8)  "Adult,"  when  pertaining  to  a  delinquent  or  neglected  child,  means  a 
person  sixteen  years  of  age  or  older  in  a  Domestic  Relations  Court  and  eight- 
een years  of  age  in  a  Juvenile  Domestic  Relations  Court; 

(9)  "Delinquent  child"  means  a  child  over  seven  and  under  sixteen  years  of 
age  in  a  Domestic  Relations  Court  or  under  eighteen  years  of  age  in  a  Juvenile 
Domestic  Relations  Court  who : 

(a)  Violates  any  law  of  the  United  States  or  of  this  State  or  any  municipal 
ordinance  or  who  commits  any  act  which  if  committed  by  an  adult  would  be 
an  offense  punishable  otherwise  than  by   death  or  life  imprisonment; 

(b)  Is  incorrigible,  ungovernable  or  habitually  disobedient  and  beyond  the 
control  of  his  parents,  guardian,  custodian  or  other  lawful  authority; 

(c)  Is  habitually  truant; 

(d)  Without  just  cause  and  without  the  consent  of  his  parent,  guardian  or 
other  custodian  deserts  his  home  or  place  of  abode ; 

(e)  Engages  in  any  occupation  which  is  in  violation  of  law; 

(f )  Begs  or  solicits  alms  or  money  in  public  places ; 

(g)  Associates  with  immoral  or  vicious  persons ; 

(h)   Frequents  any  place  the  maintenance  of  which  is  in  violation  of  law ; 
(i)   Habitually  uses  obscene  or  profane  language  ;  or 

(j)  So  deports  himself  as  wilfully  to  injure  or  endanger  the  morals  or  health 
of  himself  or  others. 

(10)  "Juvenile  delinquency"  is  the  commission  by  a  child  over  seven  and  un- 
der the  age  of  sixteen  years  in  a  Domestic  Relations  Court  or  under  the 
age  of  eighteen  years  in  a  Juvenile  Domestic  Relations  Court  of  any  of  the 
offenses  enumerated  in  the  foregoing  definition  of  a  delinquent  child. 

(11)  "Neglected  child"  means  a  child  under  sixteen  years  of  age  in  a  Domes- 
tic Relations  Court  or  eighteen  years  of  age  in  a  Juvenile  Domestic  Relations 
Court : 

(a)  Who  is  without  proper  guardianship ; 

(b)  Who  has  been  abandoned  or  deserted  by  either  or  both  of  its  parents 
or  by  any  other  person  lawfully  charged  with  its  care  and  custody ; 

(c)  Whose  parent  or  guardian  or  the  person  with  whom  the  child  lives,  by 
reason  of  cruelty,  mental  incapacity,  immorality  or  depravity,  is  unfit  properly 
to  care  for  such  child ; 

(d)  Whose  parent  or  guardian  has  been  sentenced  to  imprisonment  for 
crime ; 

(e)  Who  is  under  unlawlul  or  improper  supervision,  care,  custody  or  re- 
straint by  any  person ; 

(f)  Who  wanders  about  without  lawful  occupation  or  restraint  or  who  is 
unlawfully  kept  out  of  school; 
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(g)  Whose  parent,  guardian  or  custodian  neglects  or  refuses,  when  able  to 
do  so,  to  provide  necessary  medical,  surgical,  institutional  or  hospital  care  for 
such  child; 

(h)  Who  is  found  in  any  place  the  maintenance  of  which  is  in  violation  of 
law ;  or 

(i)  Who  is  in  such  condition  of  want  or  suffering  or  is  under  such  im- 
proper guardianship  or  control  as  to  injure  or  endanger  the  morals  or  health 
of  himself  or  others ; 

(12)  "Destitute  child"  means  a  child  who  through  no  neglect  on  the  part  of 
his  parent,  guardian  or  custodian  is  destitute  or  homeless  or  in  a  state  of  want 
or  suffering  due  to  lack  of  food,  clothing,  shelter  or  medical  or  surgical  care ; 

(13)  "Physically  handicapped  child"  means  a  person  under  twenty-one  years 
of  age  who,  by  reason  of  a  physical  defect  or  infirmity,  whether  congenital  or 
acquired  by  accident,  injury  or  disease,  is  or  may  be  expected  to  be  totally  or 
partly  incapacitated  for  education  or  for  remunerative  occupation,  but  shall 
not  include  the  deaf  and  blind. 

(14)  The  words  "place,"  "placed,"  "commitment"  and  "committed"  include 
replace,  replaced,  recommitment  and  recommitted  respectively. 

1942  Code  §  256-2;  1936  (39)   1499;  1937  (40)  91;  1944  (43)   1381;  1947  (45)  267. 

§  15-1104.  Jurisdiction  of  other  courts  not  affected. 

Nothing  in  this  chapter  contained  shall  be  deemed  to  limit,  abridge,  or  im- 
pair the  jurisdiction  of  the  circuit  court,  probate  court  or  of  any  court  of 
record. 

1942  Code  §  256-78;  1936  (39)    1499;  1944  (43)   1381. 

§  5-1105.  Public  officials  to  cooperate. 

All  public  officials  and  employees,  when  so  requested,  shall  render  such  as- 
sistance and  cooperation  to  the  court  as  shall  be  within  their  power  to  further 
the  purposes  of  this  chapter. 

1942  Code  §  256-49;  1936  (39)   1499;  1944  (43)   1381. 

Article  2. 

Establishment;  Officials  and  General  Powers  and  Duties  Thereof. 

§15-1111.  Courts  established. 

There  is  hereby  established  in  and  for  all  counties  in  the  State  containing 
a  city  of  over  70,000  population  according  to  the  official  United  States  census 
a  court  of  domestic  relations  to  be  known  as  the  "Domestic  Relations  Court 

of  the  County  of "  and  in  and  for  all  counties 

of  the  State  containing  a  city  of  between  60,000  and  70,000  population,  accord- 
ing to  the  official  United  States  census  of  1940,  a  court  of  juvenile  and  do- 
mestic relations  to  be  known  as  the  "Juvenile  Domestic  Relations  Court  of 
the  County  of " 

1942  Code  §  256-3;  1936  (39)   1499;  1938  (40)   1539;  1941   (42)  52;  1944  (43)   1381. 
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The   domestic    relations   court   is   an   in-  establishment  in  the  county  of  Charleston, 

ferior    court    within    the    meaning    of    the  Holloway  v.   Holloway,   203   S.    C.   339,   27 

Constitution    (Art.   5,   §    1),   and  a   vote   of  S.   E.    (2d;    457    (1943). 
the  electors   was   not   a   prerequisite   to  its 

§15-1112.  Seal. 

Each  such  court  shall  have  an  official  seal  in  such  form  as  may  be  pre- 
scribed by  the  judge. 

1942  Code  §  256-21;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1113.  Court  quarters,  furniture,  supplies,  etc. 

The  courts  established  by  this  chapter  shall  occupy  and  use  such  quarters 
in  the  courthouse  as  shall  be  assigned  by  the  clerk  of  the  court  of  common 
pleas  and  general  sessions  of  the  several  counties  for  the  use  of  the  court  es- 
tablished by  this  chapter.  All  furniture,  equipment,  supplies  and  other  prop- 
erty or  service  in  the  custody  or  use  of  or  allotted  to  such  court  shall  be  pro- 
vided by  the  county  supervisor.  Until  quarters  shall  have  been  assigned  in 
the  courthouse,  as  aforesaid,  the  judge,  with  the  written  appoval  of  the 
Senator  and  a  majority  of  the  members  of  the  House  of  the  county,  shall  ar- 
range to  secure  temporary  quarters  for  the  court  as  convenient  to  the  court- 
house as  may  be  practicable,  the  expense  to  be  defrayed  from  the  contingent 
fund  provided  for  the  court.  The  stationery  and  printing  of  the  court  shall 
also  be  defrayed  from  such  contingent  fund. 

1942  Code  §  256-18;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1114.  Divisions  of  the  court. 

The  court  shall  comprise  two  divisions  to  be  known  as  the  "Children's 
Court"  and  the  "Family  Court,"  respectively. 

1942  Code  §  256-4;   1936   (39)    1499:   1944   (43)    1381. 

§  15-1115.  Appointment  and  term  of  judge  of  Domestic  Relations  Court. 

The  judge  of  a  Domestic  Relations  Court  shall  be  appointed  by  the  con- 
currence of  not  less  than  four-fifths  of  the  following  officials,  to  wit:  the  resi- 
dent judge  of  the  circuit  in  which  the  county  lies,  the  circuit  solicitor  of  said 
circuit,  the  probate  judge  of  said  county,  the  recorder  or  judge  of  the  police 
court  of  each  city  in  said  count}'  containing  a  population  of  more  than  seventy 
thousand  and  the  judge  of  the  county  court  or  other  court  in  said  county, 
other  than  a  court  of  a  magistrate,  inferior  to  the  circuit  court.  He  shall  hold 
office  for  a  term  of  seven  years  and  until  his  successor  shall  have  been  ap- 
pointed and  qualified.  The  appointment  shall  be  in  writing  and  signed  by 
the  appointing  officials  and  such  written  appointment  so  signed  shall  be  and 
constitute  the  warrant  of  the  judge  of  the  Domestic  Relations  Court  of  such 
county  and  the  Governor  shall  forthwith  issue  a  commission  to  him  upon 
receipt  of  notice  of  such  appointment. 

1942  Code  §  256-5;  1936  (39)   1499;  1941    (42)   52;  1947  (45)  267. 
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§15-1116.  Appointment  and  term  of  judge  of  Juvenile  Domestic  Relations 
Court. 

The  judge  of  a  Juvenile  Domestic  Relations  Court  shall  be  nominated  and 
recommended  by  the  majority  of  the  bar  association  of  the  county  in  accord- 
ance with  its  rules  and  regulations  pursuant  to  call  of  the  president  of  the 
local  bar.  The  secretary  of  such  bar  shall  immediately  advise  the  legisla- 
tive delegation  of  such  county  the  name  of  the  party  so  nominated  and  such 
delegation  shall  immediately  and  forthwith  certify  such  nominee  to  the  Gov- 
ernor, who  shall  forthwith  issue  a  commission  to  such  nominee  upon  receipt 
of  such  certificate  of  nomination.  The  judge  shall  hold  office  for  a  term  of 
five  years  and  until  his  successor  has  been  appointed  and  qualified. 

1944  (43)   1381. 

§15-1117.  Required  qualifications. 

No  person  shall  be  eligible  to  appointment  as  such  judge  unless  he  be  a 
resident  of  the  county  and  shall  have  been  admitted  to  practice  as  an  attorney 
at  law  by  the  Supreme  Court  and,  in  the  case  of  a  judge  of  a  Domestic  Rela- 
tions Court,  shall  have  been  so  resident  and  so  admitted  at  least  ten  years  prior 
to  the  date  of  such  appointment. 

1942  Code  §  256-5;  1936  (39)   1499;  1941    (42)  52;  1944  (43)   1381;  1947  (45)  267. 

§  15-1118.  Must  devote  full  time  to  position. 

During  the  term  of  office  he  shall  not,  directly  or  indirectly,  engage  in  his 
profession  or,  in  the  case  of  a  judge  of  a  Domestic  Relations  Court,  any  other 
business,  but  he  shall  devote  his  entire  time,  so  far  as  the  public  interest  may 
require,  to  the  duties  of  his  office.  During  his  term  of  office  he  shall  not  prac- 
tice in  any  court  of  the  State  nor  shall  he  hold  any  other  public  office  nor  shall 
he  act  as  referee  or  receiver.  No  judge,  officer  or  employee  of  a  Juvenile  Do- 
mestic Relations  Court  shall  demand  or  receive  for  his  own  use  any  fees  or 
perquisites  of  office. 

1942  Code  §  256-5;  1936  (39)   1499;  1941   (42)   52;  1944  (43)   1381;  1947  (45)  267. 

§  15-1119.  Blank. 

§  15-1120.  Appointment  and  term  of  associate  judge. 

The  associate  judge  of  a  Domestic  Relations  Court  shall  be  appointed  by 
the  concurrence  of  not  less  than  four-fifths  of  the  following  officials,  to  wit: 
the  resident  judge  of  the  circuit  in  which  the  county  lies,  the  circuit  solicitor 
of  said  circuit,  the  probate  judge  of  such  county,  the  recorder  or  judge  of  the 
police  court  of  each  city  in  such  county  containing  a  population  of  more  than 
seventy  thousand  and  the  judge  of  the  county  court  or  other  court  in  such 
county,  other  than  a  court  of  a  magistrate,  inferior  to  the  circuit  court.  He 
shall  hold  office  for  a  term  of  five  years  and  until  his  successor  shall  have  been 
appointed  and  qualified.  The  appointment  shall  be  in  writing  and  signed  by 
the  appointing  officials  and  such  written  appointment  shall  constitute  the  war- 
rant of  the  associate  judge  of  the  Domestic  Relations  Court  and  the  Governor 
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shall  forthwith  issue  a  commission  to  him  upon  receipt  of  notice  of  such  ap- 
pointment. 

1942  Code  §  256-5;  1936  (39)   1499;  1941   (42)  52;  1947  (45)  267. 

§  15-1121.  Required  qualifications  of  associate  judge. 

No  person  shall  be  eligible  to  appointment  as  such  associate  judge  unless  he 
shall  have  been  admitted  to  practice  as  an  attorney  at  law  by  the  Supreme 
Court  at  least  ten  years  prior  to  the  date  of  his  appointment  and  shall  have 
resided  in  the  county  at  least  ten  years. 

1942  Code  §  256-5;  1936  (39)   1499:  1941   (42)  52;  1947  (45)  267. 

§  15-1122.  Associate  judge  to  give  full  time  to  position. 

During  his  term  of  office  the  associate  judge  shall  not,  directly  or  indirectly, 
engage  in  any  other  business  or  profession,  but  shall  devote  his  entire  time, 
so  far  as  the  public  interest  may  require,  to  the  duties  of  his  office.  During 
his  term  of  office  he  shall  not  practice  in  any  court  of  the  State,  nor  shall  he 
hold  any  other  public  office  nor  act  as  referee  or  receiver. 

1942  Code  §  256-5;  1936  (39)   1499;  1941   (42)  52;  1947  (45)  267. 

§15-1123.  Blank. 

§  15-1124.  Absence  or  illness  of  associate  judge. 

In  the  absence  of  the  associate  judge,  on  vacation  or  because  of  illness, 

the  duties  of  the  associate  judge  of  the  children's  court  shall  be  discharged  by 

the  judge  of  probate  in  the  probate  court. 

1942  Code  §  256-17;  1936  (39)  1499;  1937  (40)  91;  1939  (41)  98;  1940  (41)  1862;  1941 
(42)  51;  1944  (43)  1381. 

§  15-1125.  Removal  of  judge  or  associate  judge  of  Domestic  Relations  Court. 

The  judge  and  likewise  the  associate  judge  of  a  Domestic  Relations  Court 
shall  be  removable  for  cause  by  the  concurrence  of  four-fifths  of  the  ap- 
pointing officials  after  a  full  hearing  at  which  the  judge  or  associate  judge, 
as  the  case  may  be,  shall  be  fully  informed  as  to  any  charges  against  him  and 
shall  be  entitled  to  be  present  and  have  counsel,  and  to  offer  evidence. 

1942  Code  §  256-6;  1936  (39)   1499;   1947   (45)  267. 

§  15-1126.  When  positions  to  be  merged. 

When  a  vacancy  occurs  in  the  office  of  the  judge  of  the  Domestic  Relations 
Court  the  offices  and  functions  of  the  judge  and  the  associate  judge  of  the 
court  shall  be  vested  in  the  associate  judge  who  shall  then  become  the  judge 
of  the  court.  Upon  the  merging  of  the  duties  of  judge  and  associate  judge 
upon  the  office  of  judge  becoming  vacant  as  herein  provided  if  in  the  opin- 
ion of  the  judge  it  appears  from  the  volume  of  work  then  being  done  in  the 
court  that  there  is  a  necessity  for  the  appointment  of  an  associate  judge,  he 
shall  make  his  recommendations  to  the  appointing  officials  hereinabove  re- 
ferred to  and  upon  their  findings  that  the  necessity  for  such  appointment 
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exists  they  shall  thereupon   make   their  appointment   of   an   associate  judge 
for  the  Domestic  Relations  Court  in  the  manner  hereinbefore  provided. 
1942  Code  §  2S6-6;   1936   (39)   1499;   1947   (45)   267. 

§  15-1127.  Removal  of  judge  of  Juvenile  Domestic  Relations  Court;  vacancies. 

The  judge  of  a  Juvenile  Domestic  Relations  Court  shall  be  removable  for 
cause  by  a  majority  vote  of  the  local  bar  at  a  regular  meeting  of  such  bar  or 
a  special  meeting  pursuant  to  call  by  the  president  thereof  but  only  after  a 
full  hearing  at  which  he  shall  be  fully  informed  as  to  any  charges  against  him 
and  shall  be  entitled  to  be  present  and  have  counsel  and  offer  evidence.  When 
a  vacancy  occurs  in  the  office  of  judge  it  shall  be  filled  in  the  same  manner  as 
provided  in  §  15-1116,  for  a  term  of  five  yrears. 

1944   (43)   1381. 

§  15-1128.  Control  of  employees,  records,  etc.,  of  court. 

The  judge  shall  prescribe  the  hours  for  the  attendance  of  the  employees 
of  the  court.  He  shall  cause  to  be  established  and  supervised  a  system  for 
keeping  the  records  of  the  court  and  its  various  divisions.  The  judge  shall 
on  his  own  initiative  or  on  complaint  cause  to  be  investigated  all  matters  per- 
taining to  the  court  or  to  the  officers  or  employees  thereof  and  shall  take  such 
steps  as  may  be  necessary  or  proper  in  respect  thereto. 

1942  Code  §  256-8;  1936   (39)   1499;   1944   (43)    1381. 

§  15-1129.  Employees  of  Domestic  Relations  Court. 

The  judge  of  a  Domestic  Relations  Court  shall  have  control  over  the  em- 
ployees of  the  court,  who  shall  be  such  number  of  probation  officers,  intake 
officers,  clerks,  stenographers,  clerical,  administrative  and  other  employees 
as  the  business  of  the  court  shall  require.  Such  employees  shall  be  appointed 
by  the  judge  and  shall  hold  office  during  his  pleasure.  The  salaries  of  the 
employees  of  the  court  shall  be  fixed  by  the  judge  within  the  appropriation 
made  for  the  operation  of  the  court  and  shall  be  paid  by  the  county  treasurer 
in  semi-monthly  installments.  Before  taking  office  the  clerk  shall  give  a 
bond  of  five  thousand  dollars,  conditioned  upon  the  faithful  performance 
of  his  duties,  the  premiums  on  which  shall  be  paid  by  the  county  supervisor 
as  are  premiums  on  bonds  required  in  the  case  of  other  officers. 

1942  Code  §  256-9;  1936  (39)  1499;  1938  (40)  1539;  1940  (41)   1862;  1947  (45)  267. 

§  15-1130.  Employees  of  Juvenile  Domestic  Relations  Court. 

The  judge  of  a  Juvenile  Domestic  Relations  Court  shall  have  control  over 
the  officers  of  the  court  who  shall  be  a  clerk  and  a  probation  officer.  Such 
officers  shall  be  appointed  by  the  judge  and  shall  hold  office  during  his  pleasure 
and  any  vacancy  shall  be  filled  in  like  manner.  The  salary  of  the  clerk  shall 
be  fixed  by  the  judge  at  a  figure  not  exceeding  One  Thousand  Eight  Hundred 
Dollars  per  annum  and  it  shall  be  paid  by  the  county  treasurer  in  monthly 
installments.  Before  taking  office,  the  clerk  shall  give  a  bond  for  Five  Thou- 
sand Dollars,  conditioned  upon  the  faithful  performance  of  his  duties.  The 
salary  of  the  probation  officer  shall  likewise  be  fixed  by  the  judge  at  a  figure 
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not  exceeding  Three  Thousand  Six  Hundred  Dollars  per  annum  and  it  shall  be 
paid  by  the  county  treasurer  in  monthly  installments.  Before  taking  office, 
the  probation  officer  shall  give  a  bond  of  Five  Thousand  Dollars,  conditioned 
upon  the  faithful  performance  of  his  duties.  The  premiums  on  all  of  such 
bonds  shall  be  pairl  by  the  treasurer  of  the  county  and/or  in  the  same  manner 
as  the  premiums  on  the  bonds  required  in  the  case  of  other  county  officers. 
1944  (43)    1381. 

§  15-1131.  Constable  for  Juvenile  Domestic  Relations  Court. 

The  sheriff  of  the  county  is  hereby  authorized  and  requested  to  place  at  the 
call  and  pleasure  of  a  Juvenile  Domestic  Relations  Court  a  constable  and  such 
constable  shall  serve  all  summons  and  processes  issued  by  such  court  and  in 
connection  with  the  arrest  of  any  person  by  such  summons  or  process  by 
order  of  such  court  without  the  payment  of  any  fees  in  connection  therewith. 

1-944  (43)   1381. 

§  15-1132.  Oaths  and  acknowledgments. 

The  judge  and  clerk  shall  have  power  to  administer  oaths  and  take  acknowl- 
edgments. 

1942  Code  §  256-14:  1936   (39)   1499;  1944   (43)   1381. 

§15-1133.  Duties  of  clerk. 

Petitions  for  support  and  complaints  for  non-support  and  petitions  relating 
to  a  child  and  all  legal  process  shall  be  prepared  by  the  clerk  of  court  and  shall 
be  filed  by  him.  He  shall  have  custody  of  all  bonds  and  cash  deposited  and 
when  such  funds  are  to  be  applied  for  the  benefit  of  a  petitioner  he  shall 
turn  them  over  to  the  support  bureau  for  that  purpose.  He  shall  report  in 
writing  to  the  judge  at  least  once  in  each  month  the  fines  imposed  and  re- 
ceived. The  clerk  shall  pay  over  the  amount  of  all  fines  received  by  him  to 
the  county  treasurer  on  or  before  the  fifth  day  of  each  month. 

1942  Code  §  256-11:  1936  (39)   1499;  1944   (43)   1381. 

§  15-1134.  Receipts  and  disbursements. 

Each  day  at  the  close  of  the  day  the  clerk  shall  deposit  in  a  bank  approved 
by  the  court  all  funds  then  on  hand.  He  shall  keep  a  careful  and  accurate  rec- 
ord of  all  money  received  and  paid  out  in  accordance  with  the  rules  of  the 
court.  He  shall  cause  to  be  given  or  sent  to  each  person  making  payments  to 
the  court  a  receipt  upon  a  printed  form  to  be  signed  in  the  name  of  the  court 
with  his  name  signed  thereto,  with  a  statement  of  the  amount  of  money  re- 
ceived and  from  whom  and  on  whose  behalf.  Each  such  receipt  shall  carry 
a  serial  number  which  shall  also  appear  upon  a  carbon  copy  on  an  identical 
form  on  which  the  information  filled  in  on  the  original  shall  appear.  No  such 
carbon  copy  shall  for  any  reason  be  destroyed.  The  judge  shall,  at  least  once 
a  month,  carefully  examine  and  check  over  these  carbon  copies  and  the  records 
of  all  money  received  and  paid  out  in  said  court. 

1942  Code  §  256-15;   1936  (39)   1499;  1944   (43)    1381. 
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§  15-1135.  Clerk  to  notify  probation  officer  of  payments. 

The  clerk  shall  cause  to  be  promptly  transmitted  to  the  probation  officer  in 
charge  of  each  case  information  with  regard  to  all  payments  made  relative 
thereto  and  shall  report  specifically  to  such  officer  all  instances  in  which  re- 
quired payments  have  not  been  made  within  a  two  weeks'  period. 

1942  Code  §  256-15;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1136.  Probation  officer. 

The  judge  shall  appoint  a  probation  officer  who  shall  report  to  him  at  fre- 
quent intervals  on  the  conduct  of  probation  in  the  various  divisions  of  the 
court.  Subject  to  the  direction  of  the  judge  he  shall  have  charge  of  the  pro- 
bation work  of  the  court.  He  shall  formulate  uniform  methods  for  the  pro- 
bation work  of  the  court  and  develop  processes  in  the  technique  of  casework, 
including  investigation,  interviewing,  use  of  records,  analysis  of  information, 
diagnosis,  plan  of  treatment,  correlation  of  effort  by  individuals  and  agencies 
and  methods  of  influencing  human  behavior. 

1942  Code  §  256-12;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1137.  Investigations  and  reports  by  probation  officer. 

The  probation  officer,  unless  the  court  otherwise  directs,  shall  make  a 
prompt  and  thorough  investigation  before,  during  or  after  hearing  concerning 
the  history,  character  and  circumstances  of  any  case  assigned  to  him.  His 
reports  shall  be  submitted  to  the  court  and  they  shall  include  such  facts  as 
may  aid  the  court  in  correcting  conditions  responsible  for  the  appearance  of 
the  case  in  court  and  in  planning  for  the  future  welfare  of  the  parties  involved. 
Every  probation  officer  shall  keep  himself  informed  as  to  the  conduct  and 
condition  of  all  probationers  under  his  supervision  and  shall  visit  them  as 
often  as  may  be  necessary.  He  shall  report  thereon  to  the  court  in  such 
manner  and  at  such  times  as  the  court  shall  require.  He  shall  visit  the  pe- 
titioner and  the  home  at  such  times  as  the  rules  of  the  court  shall  prescribe. 

1942  Code  §  256-13;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1138.  Accounts. 

The  probation  officer  shall  keep  accurate  accounts  of  all  moneys  and  other 
articles  collected  or  taken  from  the  persons  under  his  supervision  and  shall 
make  a  report  of  the  same  to  the  court.  He  shall  keep  an  accurate  record  of 
all  money  received  by  him  from  his  probationers  in  the  family  court  or  on 
their  behalf  and  shall  report  this  in  detail  each  week  to  the  court. 

1942  Code  §  256-13;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1139.  Report  of  violations  of  probation. 

The  probation  officer  shall  report  promptly  to  the  court  any  conduct  of  a 
probationer  or  other  circumstances  that  in  his  judgment  is  in  violation  of  the 
conditions  of  probation  or  that  would  lead  the  court  to  modify  those  condi- 
tions or  revoke  the  probation. 

1942  Code  §  256-13;  1936  (39)   1499;  1944  (43)   1381. 
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§  15-1140.  Probation  officer  to  have  power  of  constable. 

The  probation  officer  shall  be  vested  with  the  power  and  authority  con- 
ferred by  law  upon  constables. 

1942  Code  §  256-13;  1936  (39)   1499;  1944   (43)   1381. 

§  15-1141.  Duties  of  county  attorney  toward  Domestic  Relations  Court. 

The  county  attorney  shall  act  as  counsel  for  the  Domestic  Relations  Court 
and,  by  direction  of  the  court,  shall  represent  either  party  to  a  controversy 
who  has  no  counsel  in  cases  in  which  the  opposing  party  is  represented  by 
counsel.  He  shall  take  charge  of  all  legal  proceedings  on  behalf  of  the  court 
when  the  court's  action  is  under  review. 

1942  Code  §  256-25;  1936  (39)   1499;  1940  (41)   1862. 

§  15-1142.  Assistance  to  judge  of  Juvenile  Domestic  Relations  Court. 

The  judge  of  the  Juvenile  Domestic  Relations  Court  shall  be  free  to  seek 
the  advice  of  counsel  of  any  members  of  the  local  bar  not  representing  the 
litigants  of  any  suit  pending  before  court  and  the  judge  by  order  may  appoint 
any  member  of  the  local  bar  to  represent  any  party  to  a  controversy  who 
has  no  counsel  when  the  opposing  party  is  represented  by  counsel.  Such 
counsel  shall  serve  without  pay  and  shall  take  charge  of  all  legal  proceedings 
in  behalf  of  the  court  when  the  court's  action  is  under  review. 

1944  (43)   1381. 

Article  3. 
Procedure  Generally. 

§  15-1151.  Judge  to  make  rules  and  regulations. 

The  judge  shall  make  rules  and  regulations  governing  the  following  sub- 
jects : 

(1)  Practice  and  procedure  in  the  court  of  his  county; 

(2)  Probation; 

(3)  The  receipt  and  payment  of  funds  for  the  support  of  wives  or  children  ; 

(4)  The  conduct  and  control  of  officers  and  employees. 

Such  rules  shall  be  printed  within  a  reasonable  time  after  their  adoption 
and  copies  shall  be  available  for  the  public  and,  insofar  as  the  same  are  not  in 
conflict  with  existing  provisions  of  law  and  of  this  chapter,  they  shall  have 
the  force  of  law. 

1942  Code  §  256-7;  1936   (39)    1499;  1944   (43)    1381. 

§  15-1152.  Terms  of  court;  hours;  vacation  for  judge. 

The  children's  court  shall  be  open  and  sessions  of  court  shall  be  held  every 
day  in  the  year  except  Sundays  and  legal  holidays.  The  family  court  shall 
also  be  open  and  sessions  of  court  shall  be  held  every  day  in  the  year  except 
Sundays  and  legal  holidays.  The  court  shall  be  open  and  ready  for  the  trans- 
action of  business  on  all  such  days  at  ten  o'clock  in  the  morning  and  shall  not 
close  before  two  o'clock  in  the  afternoon  on  week  days,  nor  before  one 
o'clock  in  the  afternoon  on  Saturdays.     The  judge  shall  be  in  actual  attend- 
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ance  thereon  during  such  hours,  except  for  a  reasonable  recess,  and  shall  be 

entitled  to  a  vacation  of  one  month  in  each  year  to  be  taken  at  such  time 

or  times  as  he  may  determine,  during  which  time  he  shall  visit  the  various 

institutions  to  which  delinquent  and  neglected  children  have  been  committed. 

1942  Code  §  256-17;  1936  (39)  1499;  1937  (40)  91;  1939  (41)  98;  1940  (41)  1862;  1941 
(42)   51;  1944  (43)   1381. 

§  15-1153.  Hearing  in  Domestic  Relations  Court  before  associate  judge;  re- 
hearing by  judge. 

All  cases  in  a  Domestic  Relations  Court  shall  be  heard  by  the  associate 
judge  or,  in  his  absence,  by  the  judge.  Following  the  conclusion  of  the  hear- 
ing the  associate  judge  shall  reduce  his  findings  and  recommendations  to  writ- 
ing, a  copy  of  which  shall  be  given  to  each  of  the  parties  or  their  attorneys.  A 
hearing  by  the  judge  may  be  allowed  upon  the  filing  with  the  court  of  a  writ- 
ten request  for  such  hearing  within  three  days  after  the  giving  or  mailing  of 
such  notice.  In  case  no  hearing  by  the  judge  is  requested  or  granted  the 
findings  and  recommendations  of  the  associate  judge  shall  be  the  final  decree 
of  the  court. 

1942  Code  §  256-5;  1936  (39)   1499;  1941   (42)  52;  1947  (45)  267. 

§  15-1154.  Taking  testimony;  subpoenas. 

The  judge  may  take  testimony  under  oath  with  regard  to  any  matter  con- 
cerning the  court  and  may  issue  or  cause  to  be  issued  a  subpoena  requiring 
witnesses  to  appear  and  testify  and  to  produce  books  and  papers  in  regard  to 
all  matters  relevant  to  such  inquiry. 

1942  Code  §  256-8;  1936  (39)   1499;  1944  (43)   1381;  1947  (45)  267. 

§  15-1155.  Attendance  of  children  at  court. 

So  far  as  possible  a  waiting  room  shall  be  provided  for  the  care  of  children 
brought  to  court  by  petitioners.  Unless  directed  by  the  court  children  shall 
not  be  permitted  in  the  courtroom,  except  when  the  proceedings  are  in  rela- 
tion to  the  child. 

1942  Code  §  256-19;  1936  (39)  1499;  1944  (43)   1381. 

§15-1156.  Contempt  of  court. 

All  of  the  provisions  of  the  State  law  relating  to  civil  and  criminal  contempts 
shall  apply  to  these  courts  and  the  courts  and  the  judges  thereof  shall  have  all 
the  power  and  authority  of  the  circuit  court,  or  a  judge  thereof,  to  enforce  its 
orders  and  decrees  by  punishment  for  contempt,  as  in  the  equitable  juris- 
diction of  the  circuit  courts  of  this  State. 

1942  Code  §  256-23;  1936  (39)   1499;  1944   (43)   1381. 

§  15-1157.  Appeals. 

An  appeal  may  be  taken  to  the  court  of  common  pleas  of  the  county  by  any 
party  to  the  proceeding  from  any  final  order  or  judgment  of  the  court  by  the 
service  within  five  days  after  the  entry  of  such  order  or  judgment  of  written 
notice  of  appeal,  containing  the  grounds  of  alleged  error.     All  notices  of  or 
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in  connection  with  appeals  shall  be  served  upon  the  judge  and,  in  the  case 
of  an  appeal  from  a  Domestic  Relations  Court,  upon  the  attorney  for  the 
governing  body  of  the  county  as  well  as  upon  the  appellee  or  his  attorney.  In 
all  proceedings  in  which  the  county  is  participating  the  attorney  for  the 
governing  body  of  the  county  shall  conduct  the  appeal  to  final  termination, 
but  the  consent  or  approval  of  the  attorney  for  the  governing  body  of  the 
county  to  other  appeals  shall  not  be  necessary. 

When  notice  of  appeal  is  served  as  herein  provided  the  judge  shall  within 
ten  days  make  return  to  the  court  of  common  pleas  of  the  county  upon  the 
appeal  concisely  setting  forth  the  pertinent  and  material  facts,  the  grounds 
of  the  decision  appealed  from,  copies  of  all  papers  filed  in  the  record  and  a  copy 
of  such  testimony  as  may  have  been  taken  or  a  memorandum  of  evidence 
if  testimony  was  not  taken  in  the  matter.  The  return  shall  be  verified  on 
oath  by  the  judge. 

1942  Code  §  256-24:  1936  (391   1499;   1944   (431    1381;  1947   (45)   564. 

§  15-1158.   Hearing  and  decision  on  appeals. 

All  appeals  under  this  chapter  shall  have  preference  in  the  court  of  com- 
mon pleas  over  all  other  civil  actions  and  proceedings.  The  court  of  common 
pleas  may  reverse  or  affirm  wholly  or  partly  or  may  modify  the  decisions 
brought  up  for  review.  If  a  new  trial  is  ordered  it  shall  be  had  in  the  Do- 
mestic Relations  Court  or  Juvenile  Domestic  Relations  Court  from  which 
the  appeal  was  taken. 

1942  Code  §  256-24;  1936  (39)   1499;  1944  (43)   1381;  1947   (45)  564. 

Article  4. 

Children's  Court  Dii'ision. 

§  15-1171.  Jurisdiction  of  children's  court. 

The  children's  court  shall  have  exclusive  original  jurisdiction  within  the 
county  to  hear  and  determine  all  cases  or  proceedings  involving  the  hearing, 
trial,  parole,  probation,  remand  or  commitment  of  children  : 

(1)  In  the  case  of  a  Domestic  Relations  Court,  who  are  actually  or  appar- 
ently under  the  age  of  sixteen  years  or  who  were  under  the  age  of  sixteen 
years  when  the  act  or  offense  is  alleged  to  have  been  committed  or  the  right 
of  action  in  such  case  or  proceeding  accrued  ;  or 

(2)  In  the  case  of  a  Juvenile  Domestic  Relations  Court,  who  are  actually 
or  apparently  under  the  age  of  eighteen  years  or  who  were  under  the  age  of 
eighteen  years  when  the  act  or  offense  is  alleged  to  have  been  committed  or  the 
right  of  action  in  such  case  or  proceeding  accrued  ;  and, 

(3)  In  either  case,  who  are,  or  who  are  alleged  to  be  (a)  delinquent,  (b) 
physically  handicapped,  (c)  material  witnesses,  (d)  mental  defectives,  or 
(e)  neglected. 

It  shall  also  have  jurisdiction  to  appoint  guardians  of  the  person  of  such 
children  and  to  grant  orders  for  the  adoption  of  such  children.  Such  court 
shall  also  have  jurisdiction  in  such  proceedings  to  determine  the  question  of 
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the  rightful  custody  of  such  children  if  their  custody  is  subject  to  contro- 
versy- and  insofar  as  such  custody  or  controversy  relates  to  their  immediate 
care.  The  court  may  refer  to  any  magistrate  having  jurisdiction  any  de- 
linquent child  whom  it  may  conclude  should  be  tried  in  the  criminal  courts. 
And  a  Tuvenile  Domestic  Relations  Court  may  so  refer  any  adult  contribut- 
ing to  the  delinquency  of  any  child  whom  it  may  conclude  should  be  tried 
in  the  criminal  courts  or  it  may  refer  such  child  or  such  adult  to  the  court  of 
general  sessions. 

1942  Code  §  256-26;  1936  (39)  1499;  1937  (40)  91;  1940  (41)  1862;  1944  (43)  1381;  1947 
(45)  564. 

§  15-1172.  Concurrent  jurisdiction  with  probate  judge. 

The  court  shall  have  all  the  duties,  power,  authority  and  jurisdiction  now 
vested  by  law  in  the  probate  judge  of  the  county  in  respect  of  delinquent 
or  neglected  children,  which  shall  be  concurrent  with  that  of  the  probate 
judge  and,  in  the  case  of  Juvenile  Domestic  Relations  Courts,  the  circuit 
court  and  any  special  courts  in  the  county  and  said  courts  may  refer  any 
case  brought  before  them  to  this  court.  Such  jurisdiction  shall  include  the 
power  to  commit  to  the  reformatories  of  the  State  in  proper  cases. 

1942  Code  §  256-40:  1936  C391   1499;  1944   (43)   1381. 

§  15-1173.  Jurisdiction  to  determine  liability  for  support  of  children. 

The  children's  court  shall  also  have  jurisdiction,  whenever  the  issues  in- 
volving a  delinquent  or  neglected  child  are  before  the  court,  to  inquire  into 
and  determine  the  liability  of  any  parent  or  other  person  who  is  charged 
with  failure  to  provide  for  the  maintenance  of  any  such  child  when  such 
person  is  required  by  law  to  provide  for  its  care  and  maintenance  and  to  in- 
quire into  and  determine  the  liability  of  the  parent  of  any  child  committed  by 
the  court  pursuant  to  any  provision  of  law  to  a  duly  authorized  association, 
agency,  society  or  institution  and  the  liability  of  any  other  person  required 
by  law  to  support  or  maintain  any  such  child. 

1942  Code  §  256-26;  1936  (39)   1499:  1937  (40)  91;  1940  (41)   1862;  1944  (43)   1381. 

§  15-1174.  Duties  of  clerk  of  children's  court. 

The  clerk  of  the  children's  court  shall  have  the  duties  hereinafter  set  forth, 
among  others. 

(1)  Records. — He  shall  cause  to  be  kept  a  complete  and  accurate  record  of 
all  the  proceedings  in  the  various  divisions  of  the  court  and  of  all  money  re- 
ceived and  disbursed. 

(2)  Reports. — He  shall  report  in  writing  to  the  judge  each  month  the  num- 
ber, character  and  disposition  of  the  cases  coming  before  the  court  in  its 
various  divisions  and  handled,  the  amounts  of  money  received  and  disbursed 
by  the  court  for  support  and  such  other  information  as  the  judge  may  re- 
quire. He  shall  keep  or  cause  to  be  kept  such  records  of  children  as  shall 
be  prescribed  or  approved  by  the  judge  and  shall  make  to  the  judge  such 
statistical  and  other  reports  concerning  children  as  he  shall  deem  to  be  nec- 
essary or  as  the  judge  shall  require. 
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(3)  Annual  Report;  Budget. — He  shall  prepare  and  submit  to  the  judge 
prior  to  January  tenth  of  each  year  the  annual  report  of  the  court  for  the 
preceding  calendar  year.  He  shall  also  on  or  before  the  tenth  day  of  January 
prepare  and  submit  to  the  judge  the  tentative  budget  for  the  expenses  of  the 
court  for  the  ensuing  calendar  year. 

(4)  Expenditure  of  Funds. — He  shall  be  responsible  for  seeing  that  no  funds 
appropriated  for  the  court  are  illegally  or  improperly  expended. 

(5)  Custodian  of  Records;  Seal. — He  shall  be  the  custodian  of  the  court's 
records  and  official  papers  and  of  the  official  seal  of  the  court  and  shall  affix 
it  to  certificates  of  the  court's  records  and  to  such  other  papers  as  the  judge 
may  require. 

(6)  Acting  as  Clerk  of  Court. — He  shall  have  all  the  powers  of  a  clerk  of 
court  and  shall  act  as  such  in  the  work  of  the  court. 

(7)  Bonds. — He  shall  cause  to  be  kept  an  accurate  record  of  all  bonds  fur- 
nished, both  for  bail  and  for  support,  which  shall  include  the  names  of  sure- 
ties, of  the  person  on  whose  behalf  given,  the  date  and  the  amount. 

(8)  Bureau  of  Information. — He  shall  maintain  a  bureau  of  information 
for  the  public  and  shall  promptly  report  to  the  judge  the  nature  and  circum- 
stances of  all  complaints  made  relative  to  the  court  or  its  officers  or  employees. 

1942  Code  §  256-10;  1936  (39)   1499;  1944   (43)   1381. 

§  15-1175.  Who  may  institute  proceedings  respecting  child. 

The  parent  or  custodian  of  any  child,  an  official  of  a  child  welfare  board, 
any  public  official  charged  by  law  with  the  care  of  the  poor,  the  recognized 
agents  of  any  duly  authorized  agency,  association,  society  or  institution,  any 
person  having  knowledge  or  information  of  a  nature  which  convinces  such 
person  that  a  child  is  neglected  or  delinquent  or  that  a  child,  by  reason  of  its 
condition,  environment  or  its  own  acts,  is,  in  accordance  with  the  provisions 
of  this  chapter,  subject  to  the  jurisdiction  of  the  children's  court,  any  per- 
son who  has  suffered  injury  through  the  delinquency  of  any  such  child  or  is 
concerned  in  its  guardianship  or  adoption  or  an  officer  having  an  arrested 
child  in  charge  may  institute  a  proceeding  respecting  such  child. 

1942  Code  §  256-27;  1936  (39)   1499;  1944   (43)   1381. 

§  15-1 176.  How  such  proceeding  instituted. 

Such  a  proceeding  shall  be  instituted  by  filing  with  the  court  a  petition, 
verified  by  affidavit,  which  shall  state  such  facts  as  will  bring  the  child  within 
the  jurisdiction  of  the  court.  The  petition  shall  include  the  name  and  street 
address  of  the  child  and  of  its  parents  or  other  person  having  the  guardian- 
ship, custody,  control  or  supervision  of  such  child  or  the  person  with  whom 
it  is  domiciled,  if  the  same  be  known  to  the  petitioner,  or  shall  set  forth  that 
they  are  unknown  if  that  be  the  fact.  The  petition  shall  conclude  with  a 
prayer  to  the  court  for  such  action  or  relief  as  the  law  provides.  The  title 
of  the  proceeding  shall  be  "Domestic  Relations  Court  (or  Juvenile  Domestic 

Relations  Court,  as  the  case  may  be)  of  the  County  of ,  Chil- 

634 


§15-1177  Courts  §15-1181 

dren's  Court.     In  the  matter  of ,  a  child  under  the  age  of  sixteen 

years  (or,  in  a  Juvenile  Domestic  Relations  Court,  eighteen  years). 
1942  Code  §  256-27;  1936  (39)   1499;  1944   (43)   1381. 

§  15-1177.  Who  may  institute  support  proceedings. 

Proceedings  under  §  15-1173  may  be  instituted  by  a  duly  authorized  agency, 
association,  society  or  institution  or  by  an  interested  party  or  on  the  court's 
own  motion. 

1942  Code  §  256-26;  1936  (39)  1499;  1937  (40)  91;  1940  (41)   1862;  1944  (43)   1381. 

§  15-1178.  Issue  of  summons  or  warrant. 

The  court  may  issue  a  summons  or  in  a  proper  case  a  warrant  or  other 
process  to  secure  or  compel  the  attendance  of  any  necessary  person  and  such 
order,  when  made,  shall  be  enforceable  and  subject  to  execution  as  are 
orders  and  injunctions  of  courts  of  equity  in  this  State. 

1942  Code  §  256-26;  1936  (39)   1499;  1937  (40)  91;  1940  (41)   1862;  1944  (43)   1381. 

§  15-1179.  Summons  to  parties. 

Upon  the  filing  of  a  petition  the  judge  may,  either  forthwith  or  after  an  in- 
vestigation which  he  may  direct  to  be  made,  cause  a  summons  to  be  issued 
which  shall  be  signed  by  him  or  by  the  clerk  of  the  court  requiring  the  child 
and  its  parent,  guardian,  custodian  or  other  person  having  control  of  such  child 
or  with  whom  it  is  domiciled  to  appear  at  the  court  at  a  time  and  place  named 
to  show  cause  why  such  child  should  not  be  dealt  with  according  to  law. 

1942  Code  §  256-28;  1936  (39)   1499;   1944  (43)   1381. 

§15-1180.  Summoning  witnesses. 

The  court  may  also  issue  a  subpoena  or  in  a  proper  case  a  warrant  or 
other  process  to  secure  or  compel  the  attendance  of  any  person  whose  testi- 
mony or  presence  at  a  hearing  or  proceeding  is  deemed  by  the  court  to  be 
necessary. 

1942  Code  §  256-28;  1936  (39)   1499;  1944  (43)   1381. 

§15-1181.  Service  of  summons. 

Service  of  a  summons  shall  be  made  by  delivery  of  a  true  copy  thereof  to 
the  person  summoned.  If  after  reasonable  effort  personal  service  shall  not 
have  been  made  the  court  at  any  stage  of  the  proceedings  may  make  an  order 
providing  for  substituted  service  of  the  summons  in  the  manner  provided 
for  substituted  service  in  civil  process  in  courts  of  record.  The  service  of  a 
summons  must  be  made  at  least  twenty-four  hours  before  the  time  stated 
therein  for  such  appearance  but  if  so  requested  by  a  parent,  guardian  or 
other  person  having  the  custody  or  control  of  the  child  the  associate  judge 
shall  not  proceed  with  the  hearing  or  proceeding  earlier  than  three  days  after 
such  service. 

1942  Code  §  256-29;  1936  (39)   1499;  1944   (43)   1381. 
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§  15-1182.  Issue  of  warrant. 

In  case  the  summons  cannot  be  served  or  the  person  served  fail  to  obey 
the  same  and  in  any  case  when  it  shall  be  made  to  appear  to  the  court  that 
a  summons  will  be  ineffectual  or  that  the  welfare  of  a  child  requires  that  such 
child  or  its  parent,  guardian  or  other  person  having  its  custody  or  control  shall 
be  brought  forthwith  into  the  custody  of  the  court  a  warrant  may  be  issued 
by  the  court  either  against  the  child  or  the  parent,  guardian  or  other  person 
having  its  custody  or  control. 

1942  Code  §  256-29;  1936   (39)   1499;  1944  (43)   1381. 

§  15-1183.  Any  peace  officer  may  serve  process. 

All  papers,  warrants  or  other  process  shall  be  served  by  the  constable  pro- 
vided for  a  Domestic  Relations  Court  without  cost  or  by  any  peace  officer 
of  the  county  in  which  either  a  Domestic  Relations  Court  or  a  Juvenile  Do- 
mestic Relations  Court  is  located  when  such  officer  is  directed  so  to  do  by  the 
court  upon  payment  of  the  fee  authorized  by  law  in  connection  therewith. 

1942  Code  §  256-29;  1936   (39)   1499;  1944   (43)   1381. 

§  15-1184.  Making  additional  persons  parties. 

In  furtherance  of  the  complete  disposition  of  cases  under  the  jurisdiction 
of  the  children's  court  and  for  the  protection  of  children  to  whom  this  chap- 
ter is  applicable  and  in  connection  with  the  removal  of  the  case  of  any  de- 
linquency or  neglect  found  by  the  court  to  exist  in  any  case,  the  children's 
court  may  bring  in  and  make  parties  to  any  proceedings  pending  in  said 
court  any  person : 

(1)  Who  is  charged  with  or  alleged  to  be  causing  or  contributing  to  the 
delinquency  or  neglect  of  any  child  actually  or  apparently  under  the  age  of 
sixteen  years  if  the  court  be  a  Domestic  Relations  Court  or  eighteen  years 
if  it  be  a  Juvenile  Domestic  Relations  Court  in  violation  of  law  or  of  the 
provisions  of  this  chapter ;  or 

(2)  Whose  presence  as  a  party  to  the  proceedings  may  be  found  necessary 
to  a  complete  determination  of  the  issue  therein  or  the  release  or  remedy 
which  should  be  granted  or  decreed  therein. 

And  the  children's  court  may  enjoin  and  restrain  such  person  from  causing 

or  contributing  to  the  delinquency  or  neglect  of  any   such  child   and   may 

punish  the  violation  of  any  such  injunction  or  restraining  order  under  the 

provisions  of  §  15-1200. 

1942  Code  §  256-26;  1936  (39)  1499;  1937  (40)  91;  1940  (41)  1862;  1944  (43)  1381;  1947 
(45)  564. 

§  15-1185.  Arrests,  discharge  or  release. 

If  it  appears  from  the  petition  that  the  interests  of  justice  require  the  im- 
mediate apprehension  of  a  child  the  judge  may  endorse  or  cause  to  be  en- 
dorsed upon  the  summons  an  order  that  the  officer  serving  the  same  shall 
at  once  take  such  child  into  custody  or  he  may  issue  a  warrant  as  provided 
by  law.  Any  child  in  custody  may  be  discharged  by  the  court  or,  pending  the 
final  disposition  of  any  case,  the  child  affected  may  be  released  on  bail  or 
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paroled  in  the  custody  of  a  parent,  guardian,  probation  officer  or  other  person 
and  the  judge  may  direct  that  such  child  shall  be  brought  before  the  court  at 
a  time  specified. 

1942  Code  §  256-34;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1186.  Notification  of  parent,  etc.,  when  child  arrested. 

Whenever  any  child  is  arrested,  with  or  without  a  warrant,  the  officer  hav- 
ing such  child  in  charge  shall  immediately  notify  the  parent,  guardian  or 
other  person  responsible  for  its  custody  or  control  or  the  person  with  whom 
such  child  is  domiciled  that  such  child  has  been  taken  into  custody. 

1942  Code  §  256-30;  1936  (39)   1499;   1944  (43)   1381. 

§  15-1187.  Where  arrested  child  taken. 

Forthwith  and  with  all  convenient  speed  the  officer  having  an  arrested  child 
in  charge  shall,  directly  and  without  his  being  first  taken  to  the  police  station 
house,  take  such  child  to  the  children's  court  located  in  the  county  in  which 
the  offense,  if  any,  was  committed,  if  the  court  is  in  session,  and  if  not  in 
session  then  to  the  police  station  or  county  jail  and  the  officer  making  the 
arrest  shall  immediately  make  and  file  a  petition  as  provided  in  §  15-1176. 
But  nothing  herein  contained  shall  be  held  to  prohibit  the  acceptance  of  bail 
or  recognizance  as  provided  by  law. 

1942  Code  §  256-30;  1936  (39)  1499. 

§  15-1188.     Duties  of  other  courts  or  officials  as  to  certain  children. 

When  a  child  alleged  to  be  delinquent  or  neglected  is  brought  before  any 
magistrate  or  other  court  for  hearing  or  trial  and  it  is  found  that  such  child 
is  actually  or  apparently  under  the  age  of  sixteen  years  if  there  be  a  Domestic 
Relations  Court  in  the  county  or  eighteen  years  if  there  be  a  Juvenile  Domestic 
Relations  Court  in  the  county  such  magistrate  or  court  shall  immediately 
by  order  transfer  the  case  or  proceeding  to  the  children's  court  located  in 
the  county  having  jurisdiction  of  the  case  and  shall  direct  that  the  child  shall 
forthwith  be  delivered  to  such  court,  if  it  be  in  session,  and  if  it  is  not  in 
session  then  to  the  police  station  or  county  jail. 

1942  Code  §  256-30;  1936  (39)   1499;  1944  (43)   1381;  1947  (45)  564. 

§15-1189.  Confinement  of  children. 

When  a  child  is  taken  to  the  police  station  or  the  county  jail  such  child 
shall  be  kept  separate  and  apart  from  adults  confined  therein. 

1942  Code  §  256-30;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1190.  Hearing  and  adjournment  thereof. 

Upon  the  return  of  the  summons  or  other  process  or  after  any  child  has 
been  taken  into  custody  and  at  the  time  set  for  the  hearing  the  court  shall 
proceed  to  hear  and  determine  the  case.  The  court  from  time  to  time  may  ad- 
journ the  hearing  and  inquire  into  the  habits,  surroundings,  conditions  and 
tendencies  of  the  child  so  as  to  enable  the  court  to  render  such  order  or 
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judgment  as  shall  best  conserve  the  welfare  of  the  child  and  carry  out  the 
objects  of  this  chapter.     During  such  adjournments  the  child  may  be  placed 
in  the  custody  of  a  parent,  guardian,  relative  or  other  fit  person  and  under 
the  supervision  of  a  probation  officer  if  the  court  so  directs. 
1942  Code  §  256-35;  1936  (391  1499;  1940  (41)  1862;  1944  (43)  1381. 

§  15-1191.  Examination  of  children;  medical  and  surgical  care. 

The  court  in  its  discretion,  either  before,  during  or  after  a  hearing,  may  cause 
any  child  within  its  jurisdiction  to  be  examined  by  a  physician  duly  licensed 
as  such  by  this  State  or  by  a  psychologist  or  psychiatrist  appointed  or  desig- 
nated for  the  purpose  by  the  court.  If  it  shall  appear  to  the  court  that  any 
child  within  its  jurisdiction  is  mentally  defective  the  court  may  cause  such 
child  to  be  examined  and  if  such  child  shall  be  found  to  be  mentally  defective 
the  court  may  commit  such  child.  In  the  case  of  a  physically  handicapped 
child  the  court  may  issue  an  order  for  his  (a)  maintenance,  (b)  surgical, 
medical  or  therapeutic  treatment,  (c)  hospital  care,  (d)  appliances  and  de- 
vices, (e)  home  teaching,  (f)  transportation,  (g)  education,  (h)  tuition  or 
(i)  scholarships.  Whenever  a  child  within  the  jurisdiction  of  the  court  and 
under  the  provisions  of  this  chapter  appears  to  the  court  to  be  in  need  of 
medical  or  surgical  care  a  suitable  order  may  be  made  for  the  treatment  of 
such  child  in  its  home,  in  a  hospital  or  in  another  suitable  institution  and 
the  court  may,  after  a  proper  hearing,  issue  an  order  that  the  person  charged 
with  the  liability  under  the  law  to  support  such  child  shall  pay  the  expenses 
of  such  treatment  in  the  manner  provided  elsewhere  in  this  chapter  for  the 
support  or  partial  support  of  children  committed  by  the  court. 

1942  Code  §  256-37;  1936  (39)   1499;  1944  (43)    1381. 

§  15-1192.  Procedure  when  not  prescribed. 

When  the  method  of  procedure  in  a  case,  action  or  proceeding  in  which 
the  court  has  jurisdiction  is  not  prescribed  by  this  chapter  such  procedure 
shall  be  the  same  as  provided  by  law  for  other  courts  exercising  like  jurisdic- 
tion or  by  the  rules  adopted  by  the  court  and  the  court  shall  have  such  juris- 
diction as  may  be  necessary  to  enable  it  to  carry  out  and  enforce  the  provi- 
sions of  this  chapter. 

1942  Code  §  256-31;  1936  (39)   1499;  1944  (43)   1381. 

§15-1193.  Guardian  ad  litem. 

At  any  stage  of  a  proceeding  the  judge  may,  in  his  discretion,  appoint  any 
suitable  person  to  be  the  guardian  ad  litem  of  the  child  for  the  purposes  of 
the  proceeding. 

1942  Code  §  256-35;  1936  (39)  1499;  1940  (41)   1862;  1944  (43)   1381. 

§  15-1194.  Children's  cases  not  heard  with  adults;  exclusion  of  public. 

All  cases  in  which  children  are  directly  involved  shall  be  heard  separately 
and  apart  from  the  trial  or  hearing  of  cases  against  adults,  except  when  adults 
and  children  are  involved  in  the  same  case,  which  cases  shall  be  heard  as  may 
be  provided  by  the  rules  of  the  court.     The  court  may,  upon  the  hearing  of 
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any  case  involving  any  child,  exclude  the  general  public  from  the  room  wherein 
the  hearing  is  held,  admitting  thereto  only  such  persons  as  may  have  a  direct 
interest  in  the  case. 
1942  Code  §  256-33;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1195.  Children  may  testify  without  being  under  oath. 

In  taking  the  testimony  of  children  the  court  may,  in  its  discretion,  dispense 
with  the  formality  of  placing  them  under  oath. 

1942  Code  §  256-32;   1936  (39)   1499;  1944  (43)   1381. 

§  15-1196.  Judgment  when  delinquency  or  neglect  established. 

The  court,  if  satisfied  by  competent  evidence,  may  adjudicate  the  child  to 
be  delinquent  or  neglected  and  in  such  case  shall  render  judgment  as  follows: 

(1)  Suspend  sentence  during  good  behavior; 

(2)  Place  the  child,  if  delinquent,  on  probation  or,  if  neglected,  under 
supervision  to  remain  in  his  own  home  or  in  the  custody  of  a  relative  or  other 
fit  person,  subject,  however,  to  the  supervision  of  the  probation  officer  and 
to  the  further  orders  of  the  court ; 

(3)  Commit  the  child  to  the  care  and  custody  of  a  suitable  institution 
maintained  by  the  State  or  any  sub-division  thereof,  including  the  reforma- 
tories of  the  State,  or  to  the  care  and  custody  of  a  duly  authorized  associa- 
tion, agency,  society  or  institution,  including  any  orphan  home,  hospital  or 
private  home  approved  by  the  court  in  the  city  or  county  in  which  such  court 
is  located ; 

(4)  Impose  a  fine  in  a  sum  not  to  exceed  two  hundred  dollars  or  in  the 
alternative  remand,  commit  or  place  on  probation  as  herein  provided ; 

(5)  Continue  the  proceeding  and  place  the  child  in  its  own  home  or  in  the 
custody  of  a  relative  or  other  suitable  person  or  a  duly  authorized  associa- 
tion, agency,  society  or  institution  for  a  certain  designated  period,  subject 
to  the  orders  of  the  court ; 

(6)  Discharge  the  child,  if  a  neglected  child,  to  the  custody  of  such  officer, 
board  or  department  as  may  be  authorized  to  receive  children  as  public 
charges,  who  shall  provide  for  such  child  as  in  the  case  of  a  destitute  child 
or  as  otherwise  authorized  by  law ;  or 

(7)  Render  such  other  and  further  judgment  or  make  such  other  order  or 
commitment  as  the  court  may  be  authorized  by  law  to  make. 

1942  Code  §  256-35;  1936  (39)  1499;  1940  (41)  1862;  1944  (43)  1381. 

§15-1197.  Period  of  probation. 

A  child  may  be  placed  and  continued  on  probation  for  such  time  as  the 
court  may  deem  proper  but  such  period  shall  not  be  longer  than  five  years,  nor 
shall  it  continue  in  any  case  beyond  the  twenty-first  birthday  of  the  child. 
Such  probationary  period,  however,  may  extend  beyond  the  time  such  child 
attains  the  age  of  eighteen  years. 

1942  Code  §  256-35;  1936  (39)  1499;  1940  (41)  1862;  1944  (43)  1381. 
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§  15-1198.  Penalty  for  violation  of  probation. 

In  case  of  a  violation  of  the  probationary  condition  or  of  the  condition  of 
a  suspended  sentence  the  court  may  impose  on  the  probationer  any  penalty 
or  penalties  which  it  might  have  imposed  before  placing  him  on  probation 
and  in  any  case  in  which  the  court  shall  have  adjudged  a  child  to  be  delinquent 
or  neglected  and  shall  have  placed  him  on  probation  subject  to  the  supervision 
of  a  probation  officer  the  court  in  the  manner  aforesaid  may  commit  such 
child  for  a  violation  of  the  conditions  of  his  probation  at  any  time  during 
such  probationary  period  irrespective  of  his  age  at  the  time  of  such  violation. 

1942  Code  §  256-35:  1936  C39)  1499;  1940  (41)  1362;  1944  (43)  1381. 

§  15-1199.  Orders  for  payment  of  sums  for  support. 

If  judgment  be  rendered  affirming  the  liability  of  any  parent  or  other  per- 
son to  pay  for  the  maintenance,  in  whole  or  in  part,  of  such  child  the  court 
may  by  order  require  of  such  parent  or  other  person  the  weekly  or  monthly 
payment  toward  the  maintenance  or  support  of  any  such  child  of  such  sum 
of  money  as  the  court  shall  deem  fair  and  equitable  and  may  specify  in  the 
order  the  place  where  and  the  person,  officer  or  agency  to  whom  such  pay- 
ments shall  be  made.  And  if  the  sum  paid  shall  be  for  the  maintenance  of 
a  child  committed  by  the  court  it  shall  be  credited  to  the  agency,  association, 
society  or  institution  having  custody  of  the  child  or  to  the  city  or  county 
having  the  burden  of  its  care  and  maintenance. 

1942  Code  §  256-26;  1936  (39)  1499;  1937  (40)  91;  1940  (41)   1862;  1944  (43)   1381. 

§15-1200.  Enforcement  of  orders. 

The  children's  court  shall,  except  as  herein  otherwise  provided,  have  ex- 
clusive original  jurisdiction  in  all  cases  against  persons  charged  with  a  fail- 
ure to  obey  any  order  of  the  court  made  pursuant  to  the  provisions  of  §§  15- 
1171,  15-1173,  15-1178,  15-1184  and  15-1199  and  any  violation  of  an  order  made 
pursuant  to  the  provisions  of  either  of  said  sections  shall  be  punishable  as  a 
contempt  of  court. 

1942  Code  §  256-26;  1936  (39)  1499;  1937  (40)  91;  1940  (41)   1862;  1944  (43)   1381. 

§  15-1201.  Reports  of  institutions ;  cooperation  of  organizations. 

All  institutions  or  other  agencies  to  which  any  child  shall  be  committed 
shall  give  to  the  court  or  its  representative  such  information  concerning  such 
child  as  the  court  or  the  judge  thereof  may  require.  The  court  may  seek  the 
cooperation  of  all  societies  or  organizations,  public  or  private,  having  for 
their  object  the  protection  or  aid  of  children  to  the  end  that  the  court  may 
be  assisted  in  every  reasonable  way  to  give  the  children  within  its  juris- 
diction such  care,  protection  and  assistance  as  will  best  enhance  their  wel- 
fare. 

1942  Code  §  256-22;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1202.  Effect  of  judgment,  confession,  etc. 

No  adjudication  under  the  provisions  of  this  chapter  shall  operate  as  a 
disqualification  of  any  child  subsequently  to  hold  office  or  as  a  forfeiture  of 
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any  right  or  privilege  to  receive  any  license  granted  by  public  authority. 
No  child  shall  be  denominated  a  criminal  by  reason  of  such  adjudication,  nor 
shall  such  adjudication  be  denominated  a  conviction.  Neither  the  fact  that 
a  child  has  been  before  the  children's  court  for  hearing  nor  any  confession, 
admission  or  statement  made  by  him  to  the  court  or  to  any  officer  thereof 
while  he  is  under  the  age  of  sixteen  years  if  the  court  be  a  Domestic  Rela- 
tions Court  or  eighteen  years  if  the  court  be  a  Juvenile  Domestic  Relations 
Court  shall  ever  be  admissible  as  evidence  against  him  or  his  interest  in  any 
other  court.  Nothing  in  this  section  contained,  however,  shall  be  construed 
to  prevent  any  court  in  imposing  sentence  upon  an  adult  after  conviction 
from  receiving  and  considering  the  records  and  information  on  file  in  the 
children's  court  with  reference  to  such  adult  when  he  was  a  child. 
1942  Code  §  256-36;  1936  (39)   1499:  1944   (431   1381. 

§  15-1203.  Report  to  Juvenile  Domestic  Relations  Court  prerequisite  to  ex- 
pulsion from  school. 

No  child  who  is  required  by  law  to  attend  the  public  schools  in  any  county 
wherein  a  Juvenile  Domestic  Relations  Court  has  been  established  shall 
be  suspended  by  expulsion  from  the  school  unless  prior  thereto  the  delin- 
quency of  such  child  shall  have  been  reported  to  the  court. 

1945   (44)    154. 

§  15-1204.  Modification  or  vacation  of  order. 

Any  order  or  judgment  made  by  the  court  in  the  case  of  any  child  com- 
mitted by  virtue  of  any  proceeding  may  be  vacated  and  set  aside  or  modi- 
fied, as  provided  by  law.  But  no  petition  for  revocation  or  modification  af- 
fecting a  juvenile  delinquent  shall  he  entertained  by  the  court  within  thirty 
days  after  the  date  of  his  commitment. 

1942  Code  §  256-38;   1936   (39)   1499;  1944   (43)    1381. 

§  15-1205.   New  trials. 

In  any  juvenile  delinquency  proceeding  the  court  may  stay  execution,  set 
aside  or  arrest  judgment  or  grant  a  new  trial  or  hearing  on  any  of  the  grounds 
authorizing  any  court  of  criminal  jurisdiction  so  to  do.  The  court  also  may, 
in  the  exercise  of  its  powers  of  protection  over  a  neglected  child,  make  such 
an  order  regardless  of  whether  a  motion  therefor  was  made  before  or  after 
final  judgment  or  commitment.  The  court  may  entertain  an  application  to 
that  effect  by  a  duly  authorized  agency,  association,  society  or  institution 
or  by  any  interested  person  acting  on  behalf  of  the  child  or  may  act  on  its 
own  motion  on  giving  proper  notice  to  interested  parties  or  to  any  agency, 
association,  society  or  institution  having  custody  of  the  child. 

1942  Code  §  256-38;   1936   (39)   1499;   1944   (43)    1381. 

§  15-1206.  Failure  to  obey  process  contempt. 

Any  person  who  willfully  fails  or  refuses  to  obey  any  process  of  the  court 
shall  be  guilty  of  a  contempt  of  court  and  may  be  punished  therefor  as  in 
the  courts  of  equity  in  this  State. 

1942  Code  §  256-28;  1936  (39)   1499;  1944  (43)   1381. 
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§15-1207.  Inspection  or  copies  of  records. 

The  records  of  any  case  in  the  children's  court,  by  order  of  the  court,  may 
be  withheld  from  indiscriminate  public  inspection  in  the  discretion  of  the 
judge,  by  order  of  the  court,  but  such  records  shall  be  open  to  inspection  by 
the  parent,  guardian,  next  friend  or  attorney  of  the  child.  Any  duly  author- 
ized agency,  association,  society  or  institution  to  which  a  child  is  committed 
may  cause  an  inspection  of  the  record  of  investigation  to  be  had  and  may, 
in  the  discretion  of  the  court,  obtain  a  copy  of  the  whole  or  a  part  of  such 
record. 

1942  Code  §  256-20;  1936  (39)   1499;  1944   (43)   1381. 

§  15-1208.  Judge  to  visit  institutions  where  children  committed. 

At  least  once  each  year  it  shall  be  the  duty  of  the  judge  to  visit  each  insti- 
tution to  which  a  delinquent  child  shall  have  been  committed  by  the  court 
during  the  year. 

1942  Code  §  256-39;  1936  (39)   1499;   1944  (43)   1381. 

§15-1209.  Construction  of  chapter. 

This  chapter  shall  be  construed  to  the  end  that  the  care,  custody  and  disci- 
pline of  the  children  brought  before  the  court  shall  approximate  as  nearly  as 
possible  that  which  they  should  receive  from  their  parents  and  that  as  far  as 
practicable  they  shall  be  treated  not  as  criminals  but  as  children  in  need  of 
aid,  encouragement  and  guidance. 

1942  Code  §  256-41;  1936  (39)   1499;  1944  (43)   1381. 

Article  5. 

Family  Court  Division. 

§  15-1221.  Jurisdiction  of  family  court. 
The  family  court  shall  have  jurisdiction  : 

(1)  Within  the  county  to  hear  and  determine  all  proceedings  to  compel 
the  support  of  a  wife,  child  or  step-child  ; 

(2)  For  the  protection,  guardianship  and  disposition  of  neglected  or  de- 
pendent minors  in  proceedings  properly  brought  before  the  court  for  the 
support  of  a  wife1,  child  or  step-child  ;  and 

(3)  Within  the  county  in  all  cases  or  proceedings  against  persons  charged 
with  failure  to  obey  an  order  of  the  court  made  pursuant  to  authority  con- 
ferred by  law. 

1942  Code  §  256-42;  1936  (39)   1499;  1937   (40)   91;   1944   (43)    1381. 

§  15-1222.  Certain  jurisdiction  concurrent  with  circuit  court;  procedure  and 
appeals. 
The  court  shall  have  all  the  power,  authority  and  jurisdiction  vested  in 
the  circuit  courts  of  the  State  in  actions  for  separation,  divorce  from  bed  and 
board  and  custody  and  adoption  of  children  and  may  hear  and  determine 
the  validity  of  any  marriage  when  its  validity  or  invalidity  shall  be  relevant 
and  material  to  the  consideration  and  decision  of  any  case  properly  before  it. 
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Such  jurisdiction   shall  be  concurrent  with  that  of  the  circuit  courts.     The 
proceedings  shall  follow  those  of  the  circuit  court  except  that  appeals  shall 
be  made  in  the  first  instance  to  the  court  of  common  pleas  of  the  county. 
1942  Code  §  256-44:   1936  (40)   1499:   1939  (41)   98;  1944   (43)   1381. 

§  15-1223.  Juvenile  Domestic  Relations  Courts  to  have  concurrent  jurisdic- 
tion over  divorce  cases. 
A  Juvenile  Domestic  Relations  Court  shall  have  concurrent  jurisdiction 
with  the  court  of  common  pleas  in  actions  relating  to  divorce  from  bonds 
of  matrimony  if  one  of  the  parties  to  the  action  has  been  a  resident  of  the 
county  in  which  the  action  is  brought  for  one  year  or  more  prior  to  the  filing 
of  the  summons  and  complaint  thereof. 

1949  (46)   396. 

§  15-1224.  Additional  concurrent  divorce  jurisdiction  of  Domestic  Relations 
Courts. 
The  Domestic  Relations  Court  shall  have  concurrent  jurisdiction  with  the 
court  of  common  pleas  in  actions  relating  to  divorce  from  the  bonds  of  matri- 
mony if  one  of  the  parties  to  the  action  has  been  a  resident  of  the  county  in 
whic'i  the  action  is  brought  for  one  year  or  more  prior  to  the  filing  of  the 
summons  and  complaint  thereof.  All  decrees,  judgments  and  orders  of  the 
court  pertaining  to  divorce  matters  shall  be  filed  and  indexed  in  the  office 
of  the  clerk  of  court  of  common  pleas  for  the  county. 

1950  (46)  2375. 

§  15-1225.  Powers. 

In  the  exercise  of  its  jurisdiction  the  cojrt  shall  have  power: 

(1)  To  order  support  of  a  wife,  child  or  step-child  or  both,  irrespective 
of  whether  they  are  likely  to  become  a  public  charge; 

(2)  To  include  in  the  requirements  of  an  order  for  support  the  provid- 
ing of  necessary  shelter,  food,  clothing,  care,  medical  attention,  expenses  of 
confinement,  expense  of  educating  the  child,  payment  of  funeral  expenses  and 
other  proper  and  reasonable  expenses ; 

(3)  To  require  of  persons  legally  chargeable  with  the  support  of  a  wife, 
child  or  step-child  who  are  possessed  of  sufficient  means  or  who  are  able  to 
earn  such  means  the  payment  weekly  or  at  other  fixed  periods  of  a  fair  and 
reasonable  sum  for  such  support  or  as  a  contribution  towards  such  support, 
according  to  the  means  of  the  persons  so  chargeable  ; 

(4)  To  make  all  orders  for  support  run  until  further  order  of  the  court 
except  that  orders  for  support  of  a  child  shall  run  until  the  child  is  twenty- 
one  years  of  age  or,  when  there  are  physical  or  mental  disabilities  of  the  child 
or  other  exceptional  circumstances  that  warrant  it,  in  the  discretion  of  the 
court  during  any  period  and  beyond  the  child's  minority  as  such  physical  or 
mental  disabilities  may  continue; 

(5)  To  require  the  support  of  a  wife  who  needs  support  when  there  are  no 
children,  even  though  there  is  no  physical  or  mental  disability; 
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(6)  To  make  an  order  for  support  of  a  wife  by  the  husband,  even  though 
she  may  have  left  the  home,  when  the  husband's  conduct  or  condition  or  his 
cruel  or  inhuman  behavior  made  it  unsafe,  improper  or  undesirable  for  her 
to  continue  to  live  with  him  ; 

(7)  To  make  an  "order  of  protection"  in  assistance  or  as  a  condition  of 
an  order  for  support,  setting  forth  conditions  of  behavior  to  be  observed  for  a 
specified  time  which  shall  be  binding  upon  husbands  or  wives  or  both,  or 
upon  parties  to  the  proceeding  as  provided  in  §  15-1227,  either  during  the 
pendency  of  the  proceeding  or  in  the  final  judgment  or  in  furtherance  there- 
of or  both ; 

(8)  To  award  the  custody  of  the  children  during  the  term  of  any  order  of 
protection  to  either  spouse  or  to  an  appropriate  relative  within  the  second 
degree : 

(9)  To  determine  the  manner  in  which  sums  ordered  paid  for  support  shall 
be  paid  and  applied ; 

(10)  To  require  a  person  ordered  to  support  another  to  give  security  by 
a  written  undertaking  that  he  will  pay  the  sums  ordered  by  the  court  for  such 
support  and,  upon  the  failure  of  any  person  to  give  such  security  by  a  writ- 
ten undertaking  when  required  by  order  of  the  court,  to  punish  such  person 
under  the  provisions  of  item  (18)  of  this  section;  and,  when  appropriate,  to 
discharge  any  such  undertaking; 

(11)  In  lieu  of  requiring  an  undertaking,  to  suspend  sentence  and  place 
on  probation  a  person  who  has  failed  to  support  another  as  required  by  law 
and  to  determine  the  conditions  of  such  probation  and  require  them  to  be  ob- 
served ;  to  revoke  such  suspension  of  sentence  and  probation  when  circum- 
stances warrant  it  and  to  discharge  a  respondent  from  probation; 

(12)  To  commit  to  jail  as  for  contempt  of  court  for  a  term  not  to  exceed 
twelve  months  a  person  who  fails  to  obey  the  lawful  orders  of  the  court 
but  such  commitment  shall  not  prevent  the  court  from  subsequently  com- 
mitting such  person  for  failure  thereafter  to  comply  with  such  orders; 

(13)  To  release  on  probation  prior  to  the  expiration  of  the  full  term  a 
person  committed  to  jail  for  failure  to  obey  an  order  of  the  court  or  upon  con- 
viction for  non-support  when  the  court  is  satisfied  that  the  best  interests  of 
the  family  and  the  community  will  be  served  thereby ; 

(14)  To  modify  or  vacate  any  order  issued  by  the  court ; 

(15)  To  order  either  before,  during  or  after  a  hearing  a  mental,  physical 
and  psychiatric  examination  of  the  petitioner  or  respondent; 

(16)  To  commit  for  purposes  of  observation,  in  the  manner  provided  by 
law  for  a  probate  judge  or  as  provided  in  §  32-966,  a  person  before  the  court 
whom  the  court  has  reason  to  believe  may  be  insane; 

(17)  To  exclude  the  public  from  the  court  room  in  a  proper  case; 

(18)  To  punish  any  person  guilty  of  a  contempt  of  court  as  provided  by 
law; 

(19)  To  send  process  or  other  mandates  in  any  matter  in  which  it  has 
jurisdiction  into  any  county  of  the  State  for  service  or  execution  in  like  man- 
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ner  and  with  the  same  force  and  effect  as  similar  process  or  mandates  of 
the  circuit  courts  as  provided  by  law ; 

(20)  To  compel  the  attendance  of  witnesses ; 

(21)  To  make  any  order  necessary  to  carry  out  and  enforce  the  provisions 
of  this  chapter  and  to  hear  and  determine  any  questions  of  support,  custody, 
separation  or  any  other  matter  over  which  the  family  court  has  equitable  juris- 
diction, without  the  intervention  of  a  jury  ;  and 

(22)  To  remand  for  not  more  than  five  days  for  purposes  of  investigation 

or  to  admit  to  bail  or  to  parole  on  his  own  recognizance  or  in  the  custody  of 

counsel  a  person  charged  with  non-support. 

1942  Code  §256-43;  1936  (39)  1499;  1937  (40)  91;  1939  (41)  98;  1940  (41)  1862;  1944 
(43)  1381;  1947  (45)  564;  1950  (46)  2288. 

§  15-1226.  What  orders  of  protection  may  require. 

An  order  of  protection  issued  under  the  authority  of  item  (7)  of  §  15-1225 
may  require  either  spouse  or  any  other  party  to  the  proceeding: 

(a)  To  stay  away  from  the  home  or  from  the  other  or  either  spouse  or 
children ; 

(b)  To  permit  either  spouse  to  visit  the  children  at  stated  periods ; 

(c)  To  abstain  from  offensive  conduct  against  the  other  spouse  or  either 
of  them  or  against  the  children ; 

(d)  To  give  proper  attention  to  the  care  of  the  home  ;  and 

(e)  To  refrain  from  acts  of  commission  or  omission   that  tend  to  make 

the  home  not  a  proper  place  for  the  other,  or  either  spouse,  or  the  children. 

1942  Code  §  256-43;  1936  (39)  1499;  1937  (40)  91;  1939  (41)  98;  1940  (41)  1862;  1944 
(43)    1381. 

§  15-1227.  Additional  parties;  restraining  interference. 

In  furtherance  of  the  complete  disposition  of  cases  in  its  jurisdiction  the 
family  court  may  bring  in  and  make  parties  to  any  proceeding  pending  in 
such  court  any  person  (a)  who  is  charged  with  or  alleged  to  be  interfering 
with  the  marital  relationship  between  a  husband  and  wife  in  violation  of 
law  or  of  the  rights  of  either  party  to  the  marriage  or  (b)  whose  presence  as 
a  party  to  the  proceeding  may  be  found  necessary  to  a  complete  determination 
of  the  issues  therein  or  the  relief  to  which  the  parties  thereto,  or  any  of  them, 
may  be  entitled.  The  court  may  enjoin  and  restrain  such  interference  and 
punish  violations  of  such  injunctions  or  restraining  orders  under  the  pro- 
visions of  items  (12)  and  (18)  of  §  15-1225. 

1942  Code  §  256-43;  1936  (39)  1499;  1937  (40)  91;  1939  (41)  98;  1940  (41)  1869;  1944 
(43)    1381. 

§  15-1228.  Liability  of  husband  to  support  wife  and  children. 

A  husband  is  hereby  declared  to  be  chargeable  with  the  support  of  his  wife 
and  children  and,  if  possessed  of  sufficient  means  or  able  to  earn  such  means, 
may  be  required  to  pay  for  their  support  a  fair  and  reasonable  sum  according 
to  his  means,  as  may  be  determined  by  the  court. 

1942  Code  §  256-45;  1937  (40)  91;  1944  (43)   1381. 
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§  15-1229.  Liability  of  mother  to  support  child. 

When  the  father  of  a  child  is  dead,  is  incapable  of  supporting  his  child  or 
cannot  be  found  within  the  State  the  mother  of  such  child  is  hereby  declared 
to  be  chargeable  with  its  support  and,  if  possessed  of  sufficient  means  or  able 
to  earn  such  means,  may  be  required  to  pay  for  its  support  a  fair  and  reasonable 
sum  according  to  her  means,  as  may  be  determined  by  the  court. 

1942  Code  §  256-45;  1937  (40)  91;  1944  (43)  1381. 

§  15-1230.  Liability  of  grandparents  to  support  child. 

When  the  father  of  a  child  included  in  a  petition  for  support  is  dead  or 
when  the  court,  in  its  judgment,  is  unable  to  secure  adequate  support  for 
such  child  from  its  parents  and  the  child's  grandparents  are  of  sufficient  means 
to  support  it  such  grandparents  are  hereby  declared  to  be  chargeable  with  the 
support  of  such  grandchild  and  may  be  required  to  pay  a  fair  and  reasonable 
sum  according  to  their  means,  as  may  be  determined  by  the  court. 

1942  Code  §  256-45;  1937  (40)  91;  1944  (43)  1381. 

§  15-1231.  Liability  of  stepparent  to  support  stepchild. 

The  stepparent  of  a  child  is  declared  legally  chargeable  with  the  support 
of  a  stepchild  likely  to  become  a  public  charge  provided  it  is  shown  to  the 
satisfaction  of  the  court  that  such  stepparent  had  knowledge  of  the  child's 
existence  at  the  time  of  such  stepparent's  marriage. 

1942  Code  §  256-45;  1937  (40)  91;  1944  (43)   1381. 

§  15-1232.  Blank. 

§  15-1233.  When  husband  liable  for  support  or  guilty  of  non-support. 

The  family  court  shall  have  jurisdiction  and  a  husband  may  be  required  to 
furnish  support  or  may  be  found  guilty  of  non-support,  as  provided  above,  if, 
at  the  time  of  the  filing  of  the  petition  for  support : 

(1)  He  is  residing  or  domiciled  in  the  county  or  if  the  county  is  the  matri- 
monial domicile  of  the  parties ; 

(2)  He  is  not  residing  or  domiciled  in  the  county  but  is  found  therein  at 
such  time  and  the  petitioner  is  so  residing  or  domiciled  at  such  time  ;  or 

(3)  He  is  neither  residing,  domiciled  nor  found  in  the  county  but  prior  to 
such  time  and  while  so  residing  or  domiciled  he  shall  have  failed  to  furnish 
such  support  or  shall  have  abandoned  his  wife  or  child  and  thereafter  shall 
have  failed  to  furnish  such  support  and  the  petitioner  is  so  residing  or  domi- 
ciled at  such  time. 

1942  Code  §  256-46;  1937  (40)  91;  1944  (43)  1381. 

§  15-1234.  Petition  for  support  of  wife  or  child. 

Notwithstanding  the  provisions  of  any  other  law  a  wife,  child  or  step-child 
may  file  with  the  court  a  petition  that  the  court  order  the  person  legally 
chargeable  with  their  support  to  support  the  petitioner  as  required  by  law. 
Such  petition  shall  be  under  oath  and  may  be  made  on  information  and  belief 
and  may  be  filed  on  behalf  of  such  wife,  child  or  step-child  by  the  parent  or 
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guardian  of  the  child  or  other  person  in  loco  parentis,  by  any  public  official 
having  a  duty  or  responsibility  relative  thereto  or  by  the  representative  of 
an  incorporated  charitable  or  philanthropic  society  having  a  legitimate  in- 
terest in  the  petitioner.  It  shall  not  be  necessary  as  a  condition  precedent 
to  the  filing  of  such  a  petition  for  the  petitioner  to  make  a  demand  upon  the 
respondent  for  support. 

1942  Code  §  256-47;  1936  (39)   1499;  1944  (43)   1381. 

§15-1235.  Form  of  petition. 

The  petition  shall  be  in  the  name  of  the  person  for  whom  support  is  asked 
and  shall  be  in  such  form  as  may  be  prescribed  by  the  court.  The  terms 
complainant  and  defendant  shall  not  be  used. 

1942  Code  §  256-48;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1236.  Investigation  upon  petition  for  support. 

The  probation  officer  shall  interview  petitioners  for  support  to  obtain  from 
them  and  from  others,  as  far  as  possible,  all  information  necessary  to  a  con- 
structive plan  of  treatment  and  the  proper  handling  of  their  cases  by  the 
court,  shall  obtain  from  the  appropriate  departments  of  government  and  from 
private  agencies  such  information  with  regard  to  the  previous  records  of 
such  persons  and  their  families  as  may  be  appropriate  and  shall  visit  such 
petitioners  and  their  homes,  as  well  as  such  members  of  their  families  as 
may  be  necessary.  He  shall  promptly  report  to  the  court  in  writing  the  re- 
sults of  his  investigations  without  attempt  to  color  the  facts  or  influence  the 
court's  decision. 

1942  Code  §  256-16;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1237.  Financial  institutions  to  give  information. 

Banks  and  other  fiduciary  institutions  shall  report  to  the  court,  when  so 
requested,  full  information  relative  to  any  funds  therein  deposited  by  the 
petitioner  or  respondent. 

1942  Code  §  256-49;   1936  (39)   1499;  1944  (43)   1381. 

§  15-1238.  Notice  to  respondent;  interview. 

Upon  the  receipt  of  an  application  for  support  the  clerk  of  court,  when  so 
directed  by  the  judge,  shall  mail  or  deliver  to  the  respondent  a  written  notice 
informing  him  of  the  fact  that  such  application  has  been  made  and  asking 
him  to  call  at  the  court  or  arrange  for  an  interview  so  that  his  side  of  the 
case  may  be  fairly  presented.  His  statements  and  other  information  with  re- 
gard to  him  shall  be  recorded  on  a  form  to  be  known  as  the  "respondent's 
statement"  which  shall  become  part  of  the  case  history.  Such  statements 
shall  be  inquired  into  by  the  probation  officer.  Care  shall  be  taken  not  to 
disturb  the  respondent's  relations  with  his  employers. 

1942  Code  §  256-50;  1936  (39)   1499;  1937   (40)  91;  1944  (43)   1381. 

§15-1239.  Compromise  of  issues. 

Except  when  the  circumstances  indicate  it  to  be  undesirable,  in  all  cases 
when  an  application  for  support  has  been  made  an  effort  shall  be  made  by 
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the  judge  to  restore  harmonious  relations  between  the  petitioner  and  the  re- 
spondent and  to  adjust  the  issues  raised  by  the  application  through  con- 
ciliation and  agreement. 

1942  Code  §  256-51;  1936  (39)  1499;  1944  (43)  1381. 

§  15-1240.  Approval  of  agreement. 

When  an  agreement  for  the  support  of  the  petitioner  is  brought  about  it 
must  be  reduced  to  writing  and  submitted  to  the  court  for  approval.  The 
court  when  possible  shall  see  both  parties  and  shall  inquire  of  each  whether 
the  agreement,  which  he  must  state  to  them,  is  what  they  have  agreed  to.  If  it 
is  and  the  court  shall  approve  it  the  court  without  further  hearing  may  there- 
upon enter  an  order  for  the  support  of  the  petitioner  by  the  respondent  in 
accordance  with  such  agreement.  Such  order  shall  be  binding  upon  the  re- 
spondent and  shall  in  all  respects  be  a  valid  order  as  though  it  had  been 
made  after  process  had  been  issued  out  of  the  court.  The  court  record  shall 
show  that  such  order  was  made  upon  agreement. 

1942  Code  §  256-51;  1936  (39)  1499;  1944  (43)  1381. 

§  15-1241.  Summons  when  parties  cannot  agree. 

The  court  after  receiving  the  petition,  when  no  agreement  has  been  reached 
by  the  respondent  and  petitioner,  shall  in  a  proper  case  cause  a  summons  to 
be  issued,  which  shall  be  signed  by  the  court  or  by  the  clerk  of  the  court, 
requiring  the  respondent  to  appear  at  the  court  at  a  time  and  place  named 
to  show  cause  why  the  order  for  support  prayed  for  by  the  petition  shall  not 
be  made.  The  summons  shall  be  in  such  form  as  may  be  prescribed  by  the 
court.  A  summons  shall  not  be  refused  without  giving  the  petitioner  an  op- 
portunity to  be  heard  and  to  present  witnesses  to  the  court. 

1942  Code  §  256-52;  1936  (39)   1499;  1944   (43)    1381. 

§  15-1242.  Service  of  summons  and  process. 

Summons  and  process  other  than  warrants  may  be  served  through  the 
mails  but  a  default  order  shall  not  be  entered  or  a  warrant  issued  thereon 
for  failure  to  obey  a  summons  or  process  thus  served  except  on  proof  that 
it  was  received  by  the  respondent.  Personal  service  of  summons  or  other 
process  shall  be  made  by  the  delivery  of  a  true  copy  thereof  to  the  person 
summoned  or  by  leaving  the  same  at  his  residence  with  a  person  of  discre- 
tion. In  all  cases  service  of  summons  must  be  made  within  a  reasonable  time 
before  the  time  stated  therein  for  appearance,  as  may  be  provided  by  the 
rules  of  the  court. 

1942  Code  §  256-57;  1936  (39)   1499;  1944   (43)   1381. 

§  15-1243.  Issuance  and  service  of  warrants. 

When  a  petition  is  presented  to  the  court  and  it  shall  appear  that 

(1)  The  summons  cannot  be  served, 

(2)  The  respondent  has  failed  to  obey  the  summons, 

(3)  The  respondent  is  likely  to  leave  the  jurisdiction, 
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(4)  In  the  opinion  of  the  court  a  summons  would  be  ineffectual, 

(5)  The  safety  of  the  petitioner  is  endangered  or 

(6)  A  respondent  on  bail  or  on  parole  has  failed  to  appear, 

The  court  may  issue  a  warrant,  in  the  form  prescribed  in  §  15-1244,  direct- 
ing that  the  respondent  be  arrested  and  brought  before  the  court.  Warrants 
and  other  process  may  be  served  by  any  peace  officer  or  by  the  probation 
officer.  The  court  shall  make  rules  relative  to  the  service  of  warrants.  War- 
rants issued  by  the  court  shall  be  valid  throughout  the  State. 

1942  Code  §  256-53;  1936  (39)    1499;  1944  (43)   1381. 

§15-1244.  Form  of  warrant. 

A  warrant  of  arrest  may  be  substantially  in  the  following  form,  the  blanks 
being  filled  in  : 

State  of  South  Carolina,     1 

*-     ss  * 
County  of j 

To  any  peace  officer  in  the  State  of  South  Carolina : 

A  petition  under  oath  having  this  day  been  laid  before  me  showing  that 

is  legally  chargeable  with  the  support  of 

and  has  failed  to  provide  such  support  and  praying  this  court  to  exercise  its 
powers  to  compel  such  support, 

You  are,  therefore,  commanded  forthwith  to  arrest  the  above-named 

and  bring  him  before  this  court  at    

Dated  at ,  the day  of 19 


Judge  of  Domestic  Relations  Court  (or  Juvenile 

Domestic  Relations  Court,  as  the  case  may  be)  of  the 

County  of 

1942  Code  §  256-54;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1245.  Petitioner  not  to  serve  summons  or  warrant. 

In  no  case  shall  the  petitioner  be  permitted  to  serve  either  a  summons  or 
a  warrant  upon  the  respondent  unless  the  court  itself  shall  grant  such  per- 
mission upon  application  of  the  petitioner. 

1942  Code  §  256-55;  1937  (40)  91;  1944  (43)   1381. 

§  15-1246.  Certificate  to  authorize  arrest. 

To  facilitate  the  arrest  of  respondent,  however,  the  clerk  of  the  court  may 
issue  to  the  petitioner  or  to  the  representative  of  an  incorporated  charitable 
or  philanthropic  society  having  a  legitimate  interest  in  the  family  a  certificate 
setting  forth  that  a  warrant  for  the  respondent  has  been  issued  by  the  court 
and  the  presentation  of  such  certificate  by  the  petitioner  or  representative  to 
any  peace  officer  shall  constitute  authority  for  him  to  apprehend  the  respond- 
ent and  take  him  to  court.  Such  certificates  shall  expire  ninety  days  from 
the  date  of  issue  but  may  be  renewed  from  time  to  time  by  the  clerk  of  the 
court. 

1942  Code  §  256-55;  1937  (40)  91;  1944  (43)   1381. 
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§  15-1247.  Certificate  of  order  of  protection ;  arrest  of  violator. 

Similarly  the  clerk  of  the  court  may  issue  to  the  petitioner  or  the  respond- 
ent, as  the  case  may  be,  a  certificate  stating  that  an  order  of  protection  has 
been  made  by  the  court  relative  to  such  person  and  setting  forth  its  terms 
and  requirements.  The  presentation  by  the  petitioner  or  the  respondent,  as 
the  case  may  be,  of  such  certificate  to  any  peace  officer  shall  constitute  au- 
thority for  him  to  arrest  the  person  charged  with  violating  the  terms  of  such 
order  of  protection  and  bring  such  person  to  the  court  and  otherwise,  as  far 
as  lies  within  his  power,  to  aid  in  securing  the  protection  such  order  was  in- 
tended to  afford. 

1942  Code  §  256-56:  1937  (401  91:  1944  C43)  1381. 

§  15-1248.  Hearing  and  determination  of  issues. 

Upon  the  return  of  the  summons  the  court  shall  proceed  to  hear  and  deter- 
mine the  case.  The  respondent  shall  be  informed  of  the  contents  of  the  peti- 
tion and  shall  be  given  an  opportunity  to  be  heard  and  to  subpoena  and  pre- 
sent witnesses.  If  the  court  finds  that  the  respondent  is  chargeable  with  the 
support  of  the  petitioner  and  should  be  compelled  to  provide  such  support  the 
court  shall  make  an  order  requiring  such  respondent  to  pa}7  weekly,  or  at 
other  fixed  periods,  a  fair  and  reasonable  sum  for,  or  towards,  the  support 
of  the  petitioner  and  to  observe  such  conditions  of  behavior  as  the  court  may 
determine. 
'     1942  Code  §  256-58;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1249.  Procedure. 

Hearings  shall  be  conducted  in  accordance  with  such  rules  as  the  court 
may  adopt  and  the  court  may  consider  and  receive  as  evidence  the  result 
of  any  investigation  had  or  made  by  the  probation  officer.  But  either  party 
shall  be  entitled  to  examine  the  probation  officer  under  oath  thereon.  The 
court  may  adjourn  the  hearing  from  time  to  time  for  proper  cause. 

1942  Code  §  256-59;  1936  (39)   1499;   1937   (40)   91;  1944   (43)    1381. 

§  15-1250.  Order  for  temporary  support. 

When  the  petitioner's  needs  are  so  urgent  as  to  require  it  the  court  may 
make  a  temporary  order  for  support  pending  a  final  determination. 

1942  Code  §  256-59;  1936  (39)   1499;   1937  (40)   91;  1944   (43)   1381. 

§15-1251.  Procedure  upon  arrest. 

When  a  respondent  is  brought  before  the  court  upon  an  arrest  the  court 
shall  proceed  as  upon  the  return  of  the  summons  as  provided  in  §§  15-1248  to 
15-1250  or  in  its  discretion  may  forthwith  proceed  to  try  and  determine  the 
charge  of  non-support. 

1942  Code  §  256-60;  1936  (39)    1499;   1937   (40)  91;   1944   (43)    1381. 
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§  15-1252.  Bail  or  parole. 

An  arrested  respondent  may  be  admitted  to  bail  or  released  on  parole,  in 
the  court's  discretion,  to  such  time  as  the  court  may  fix  for  the  hearing  in 
the  proceeding. 

1942  Code  §  256-60:  1936  (39)    1499;   1937   (40)   91;  1944   (43)   1381. 

§  15-1253.  Accused  informed  of  right  to  counsel  and  charge. 

At  the  commencement  of  a  hearing  under  the  provisions  of  §  15-1248,  the 
court  shall  inform  the  respondent  of  his  right  to  the  aid  of  counsel  at  every 
stage  of  the  proceeding  and  before  any  further  proceedings  are  had  and  in 
the  case  of  a  trial  shall  also  inform  him  of  the  charge  against  him. 

1942  Code  §  256-61:  1936  (39)   1499:  1944  (43)   1381. 

§  15-1254.  Spouses  as  witnesses;  presumptions. 

In  any  such  hearing  or  trial  wives  and  husbands  shall  be  competent  wit- 
nesses against  each  other,  a  husband  or  father  shall,  prima  facie,  be  presumed 
to  have  sufficient  means  to  support  his  wife  and  children  and  a  dependent 
adult  without  means  to  maintain  herself  shall  be  presumed  to  be  likely  to 
become  a  public  charge. 

1942  Code  §  256-61;   1936   (39)    1499;   1944   (43)    1381. 

§  15-1255.  Family  court  probation  officer. 

Each  probation  officer  assigned  to  the  work  of  supervision  in  the  family 
court  shall  secure  the  prompt  payment  by  the  persons  under  his  supervision 
of  such  sums  as  have  been  ordered  by  the  court  to  be  paid  for  support,  and  to 
report  promptly  to  the  court  any  failure  by  the  probationer  to  make  such 
payments,  or  to  comply  in  any  important  respect  with  the  conditions  of  his 
probation. 

1942  Code  §  256-13;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1256.  Failure  to  support. 

When  a  respondent  shall  neglect  or  refuse  to  obey  an  order  for  support 
made  under  the  provisions  of  §  15-1248,  or  upon  agreement  signed  by  the  re- 
spondent and  approved  by  the  court  and  the  court  is  satisfied  thereof  by  com- 
petent proof  it  may,  with  or  without  notice,  issue  a  warrant  to  commit  the 
respondent  to  jail  until  the  order  is  obeyed  or  until  the  respondent  is  dis- 
charged by  law  but  in  no  event  for  a  period  exceeding  twelve  months. 

1942  Code  §  256-62;  1936  (39)   1499;  1937   (40)   91;   1944  (43)    1381. 

§  15-1257.  Probation. 

In  the  case  of  a  respondent  who  shall  have  neglected  or  refused  to  obey 
an  order  for  support  made  as  provided  in  §§  15-1248  or  15-1256  the  court  may 
suspend  sentence  or  the  execution  of  the  warrant,  as  the  case  may  be,  and  place 
him  on  probation  under  such  conditions  as  the  court  may  determine.  No  per- 
son, however,  shall  be  placed  on  probation  unless  an  order  to  that  effect  is  made 
by  the  court. 

1942  Code  §  256-63;  1936  (39)   1499;  1944  (43)   1381. 
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§  15-1258.  Supervision  of  persons  on  probation. 

The  probation  officer  shall  supervise  persons  placed  on  probation  by  the 
court  and  see  that  the  conditions  of  probation  are  carried  out  by  the  proba- 
tioner and  he  shall  aid  by  counsel  and  advice  and  in  other  ways  in  maintain- 
ing the  families  under  his  care  as  social  units  and  in  bringing  about  har- 
monious relations  in  the  home. 

1942  Code  §  256-16;  1936  (39)   1499;   1944  (43)   1381. 

§  15-1259.  Revocation  of  probation ;  effect. 

The  court  may  at  any  time,  when  circumstances  warrant  it,  revoke  the 
probation  of  a  respondent.  Upon  such  revocation  the  respondent  shall  be 
brought  to  court  and  shall  be  dealt  with  by  the  court  as  if  there  had  been  no 
probation  and  to  that  end,  with  or  without  a  further  hearing,  the  court  may 
make  any  order  that  might  have  been  made  at  the  time  of  such  probation. 

1942  Code  §  256-64;  1936  (39)   1499;   1944  (43)   1381. 

§15-1260.  Admission  to  bail ;  bond. 

If  the  respondent  be  admitted  to  bail  the  condition  of  the  undertaking  shall 
be  for  his  future  appearance  according  to  the  terms  thereof  or,  in  default  of 
such  appearance,  that  the  surety  will  pay  to  the  clerk  of  the  court  a  speci- 
fied sum  as  therein  set  forth.  Instead  of  entering  into  such  an  undertaking 
a  respondent  may  deposit  money  in  an  amount  to  be  fixed  by  the  court.  If 
the  respondent  fails  to  appear  in  accordance  with  the  terms  of  the  under- 
taking the  court  shall  enter  the  fact  of  such  non-appearance  upon  the  record 
and  the  undertaking  for  his  appearance  or  the  money  deposited  in  lieu  there- 
or  shall  be  forfeited  and  upon  order  of  the  court  the  sum  recovered  shall  be 
applied  by  the  clerk  of  the  court  for  the  benefit  of  the  petitioner.  The  court 
may,  however,  in  its  discretion  remit  such  forfeiture. 

1942  Code  §  256-65;  1936  (39)   1499;   1944  (43)   1381. 

§  15-1261.  Arrests  when  court  not  in  session. 

If  a  respondent  is  arrested  under  a  warrant  of  the  family  court  at  a  time 
when  the  family  court  is  not  in  session  he  shall  be  taken  to  the  most  acces- 
sible magistrate  and  arraigned  before  him.  The  production  of  the  warrant 
shall  be  evidence  of  the  filing  of  a  proper  information  and  the  magistrate 
shall  thereupon  hold  the  respondent,  admit  to,  fix  or  accept  bail  or  parole 
him  for  trial  before  the  family  court.  All  subsequent  proceedings  shall  be 
had  in  the  family  court. 

1942  Code  §  256-66;  1936  (39)   1499;  1944  (43)    1381. 

§  15-1262.  Duty  of  magistrates  or  city  recorders  as  to  certain  persons. 

Whenever  a  person  is  brought  before  a  magistrate  or  city  recorder  and, 
in  the  opinion  of  such  magistrate  or  city  recorder,  the  person  should  properly 
be  brought  to  the  family  court  the  magistrate  or  city  recorder  shall  there- 
upon transfer  such  case  to  the  family  court  and  direct  that  the  person  in- 
volved be  taken  thereto. 

1942  Code  §  256-67;  1936  (39)   1499;   1944  (43)   1381. 
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§  15-1263.  Probation  officer  to  visit  persons  in  jail ;  report. 

When  a  respondent  has  been  committed  to  jn.il  he  shall  be  visited  shortly 
after  such  commitment  by  the  probation  officer  assigned  for  duty  for  the  pur- 
pose of  seeing-  whether  he  is  then  likely  to  obey  the  order  of  the  court  if 
released.  A  report  in  writing  shall  be  made  to  the  court  by  the  probation 
officer  setting  forth  the  nature  of  the  interview  thus  had.  The  making  the 
initial  visit  and  subsequent  visits  to  respondents  in  jail,  which  shall  be  made 
at  reasonably  frequent  intervals,  shall  be  at  such  times  as  the  rules  of  the 
court  may  prescribe.  Written  reports  shall  be  made  of  all  such  interviews. 
These  shall  be  part  of  the  case  history. 

1942  Code  §  256-68;  1936  (39)   1499;   1944  (43)   1381. 

§  15-1264.  Bond  for  support. 

The  court  may  require  the  respondent  to  give  to  the  clerk  a  written  under- 
taking with  sufficient  surety  approved  by  the  court  that  the  respondent  will 
abide  by  the  order  for  support.  The  required  amount  of  the  principal  of  such 
undertaking  shall  not  exceed  the  total  payments  for  support  required  for 
three  years  and  shall  be  stated  in  the  order  for  support.  The  respondent 
may  deposit  such  sum  in  cash  with  the  clerk.  The  form  of  the  undertaking 
and  the  form  and  manner  of  justification  of  the  surety  shall  conform  to  the 
rules  of  the  court. 

1942  Code  §  256-69:  1936  (39)   1499;  1944  (43)   1381. 

§  15-1265.  New  bond. 

The  court  may  at  any  time  thereafter,  before  or  after  there  has  been  a 
default  on  such  undertaking  but  in  the  latter  case  only  if  all  arrears  have 
been  paid,  accept  a  new  undertaking  in  lieu  of  the  original  undertaking  and 
the  court  shall  enter  an  order  discharging  such  original  undertaking. 

1942  Code  §  256-70;  1936  (39)   1499;   1944  (43)    13S1. 

§15-1266.  Procedure  after  default. 

A  default  in  the  terms  of  the  order  shall  constitute  a  breach  of  the  under- 
taking. When  there  has  been  a  default  the  court  shall  cause  an  affidavit  to 
be  drawn,  verified  and  filed  by  any  person  familiar  with  the  facts.  The  surety 
shall  thereupon  be  personally  served  with  notice  of  such  default  and  shall 
be  required  to  attend  at  the  court  on  a  day  certain  and  show  cause  why  judg- 
ment should  not  be  entered  on  the  undertaking  and  the  amount  thereof  applied 
to  the  relief  of  the  petitioner  for  the  amount  in  default.  If  the  surety  appears 
and  pays  the  amount  in  arrears  the  court  may  remit  the  forfeiture.  Inability 
to  serve  the  surety  shall  not  be  prejudicial  to  the  renewal  of  proceedings 
against  the  respondent. 

1942  Code  §  256-71;   1936   (39)    1499;   1944   (43)    1381. 

§  15-1257.  Court  to  decide  if  default  exists ;  effect  of  judgment. 

If  the  surety  contest  the  default  the  court  shall  hear  and  determine  the  issue. 
In  the  event  that  the  court  finds  that  a  default  has  been  suffered  it  shall  make 
an  order  specifying  the  amount  in  default  and  forfeiting  the  undertaking  or 
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cash  deposit  to  the  extent  of  such  default.  A  certified  copy  of  such  order  shall 
be  filed  in  the  office  of  the  clerk  of  the  court  of  common  pleas  of  the  county 
with  a  certified  copy  of  the  undertaking  and  thereupon  such  clerk  shall  docket 
the  same  in  the  book  kept  by  him  for  the  docketing  of  judgments,  as  if  the 
same  was  a  transcript  of  a  judgment  for  the  amount  of  such  sum  in  default. 
The  certified  copy  of  the  undertaking  and  of  the  order  shall  be  the  judgment 
record.  Such  judgment  shall  be  a  lien  on  all  of  the  real  estate  of  the  debtor 
as  in  the  case  of  other  judgments  entered  therein  and  shall  be  collectible 
out  of  the  real  and  personal  property  of  the  surety.  An  execution  may  be 
issued  to  collect  the  amount  thereof  in  the  same  manner  as  upon  a  judgment 
recovered  in  any  court  of  record.  The  attorney  for  the  governing  body  of  the 
county  shall  take  the  necessary  proceedings  to  collect  such  judgment. 
1942  Code  §  256-73:  1936  (39)  1499:  1944  (43)  1381. 

§  15-1268.  Use  of  funds  forfeited  or  defaulted. 

All  sums  collected  from  the  surety  by  judgment  as  well  as  forfeited  cash 
deposits  shall  be  applied  by  the  clerk  of  court  to  the  support  of  the  petitioners 
for  whose  benefit  the  order  for  support  was  made. 

1942  Code  §  256-73;  1936  (39)  1499;  1944  (431  1381. 

§  15-1269.  Procedure  on  subsequent  defaults. 

Subsequent  defaults  shall  be  proceeded  upon  in  the  same  manner  until  the 
amount  of  the  principal  of  the  undertaking  or  the  cash  deposited  has  been 
recovered  in  full. 

1942  Code  §  256-73:  1936  (39)  1499:  1944  (43)  1381. 

§  15-1270.  Payment  on  death  of  respondent. 

When  the  respondent  or  any  one  in  his  behalf  shall  have  deposited  with 
the  court  moneys  as  surety  for  compliance  with  the  terms  of  the  order  of  sup- 
port and  the  respondent  shall  have  died  the  court  may  make  an  order  direct- 
ing the  payment  to  the  petitioner  of  all  moneys  still  in  possession  of  the  court 
in  conformance  with  the  order  of  support. 

1942  Code  §256-73;  1936  (39)  1499;  1944  (43)  1381. 

§  15-1271.  How  surety  relieved  of  liability. 

A  surety  may  at  any  time  surrender  a  respondent  to  the  court.  The  re- 
spondent shall  thereupon  be  dealt  with  as  provided  in  the  order  for  support. 
If  the  arrears  on  the  order  for  support  with  interest  thereon  are  paid  in  full 
the  court  may  make  an  order  discharging  the  surety  of  any  further  liability 
and  directing  the  return  of  the  balance  of  the  cash  on  deposit  to  the  person 
entitled  thereto. 

1942  Code  §  256-74;   1936  (39)   1499;  1944  (43)   1381. 

§  15-1272.  Order  when  liability  ceases. 

Whenever  the  liability  on  an  undertaking  has  ceased  the  court  shall  make 
an  order  to  that  effect. 

1942  Code  §  256-75;  1936  (39)   1499;   1944   (43)   1381. 
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§  15-1273.  When  new  or  additional  security  required  or  respondent  committed. 
After  an  undertaking  has  been  given  or  cash  has  been  deposited  and  it 
shall  appear  upon  proof  of  affidavit  either : 

(1)  That  a  judgment  entered  upon  default  cannot  be  collected, 

(2)  That  the  liability  of  the  surety  has  ceased, 

(3)  That  the  money  deposited  has  been  applied  in  full  or 

(4)  That  personal  service  cannot  be  effected  upon  the  surety  or  the  person 
depositing  the  cash  or 

(5)  If  for  any  reason  the  court  shall  find  that  there  is  not  sufficient  se- 
curity. 

The  court  may  issue  a  warrant  for  the  arrest  of  the  respondent,  and  require 
him  to  give  new  or  additional  security.  In  default  thereof  the  court  may 
commit  him  under  the  original  order  in  the  manner  hereinabove  provided. 

1942  Code  §  256-76;  1936  (39)   1499;  1944  (43)   1381. 

§  15-1274.  Failure  to  pay  support  money  contempt. 

The  failure  to  pay  into  court  alimony  or  maintenance  and  support  ordered 

by  the  court  to  be  so  paid  or  the  violation  of  any  of  the  orders  of  the  court 

shall  be  deemed  contempt  of  court  within  the  meaning  of  item  (18)  of  §  15-1225. 

1942  Code  §  256-43;  1936  (39)  1499;  1937  (40)  91;  1939  (41)  98;  1940  (41)  1862;  1944 
(43)  1381. 

§  15-1275.  Stay  on  appeal  in  family  court  cases. 

In  family  court  cases  an  appeal  shall  not  operate  as  a  stay  of  proceedings 
in  respect  to  the  order  and  no  stay  shall  be  granted  unless : 

(1)  On  an  appeal  from  a  Domestic  Relations  Court  the  appellant  de- 
posits with  the  clerk  of  court  from  which  the  appeal  is  taken  the  sum  of 
one  hundred  dollars  in  cash  which  may  be  applied  to  the  support  of  the  pe- 
titioner during  the  appeal  or  unless  he  gives  sufficient  surety  by  a  written 
undertaking  approved  by  the  judge  of  the  court  that  during  the  pendency  of 
such  appeal  he  will  pay  the  amount  directed  to  be  paid  to  the  family  court 
for  the  support  of  the  petitioner ;  or 

(2)  On  an  appeal  from  a  Juvenile  Domestic  Relations  Court  the  appellant 
gives  sufficient  surety  by  a  written  undertaking,  or  by  depositing  cash,  ap- 
proved by  the  judge  of  the  court,  that  during  the  pendency  of  such  appeal  he 
will  pay  the  amount  directed  to  be  paid  to  the  family  court  for  the  support 
of  the  petitioner  when  such  payments  fall  due  under  such  order. 

Failure  to  make  such  payments  automatically  vacates  any  stay  of  the  pro- 
ceedings. 

1942  Code  §  256-24;  1936  (39)   1499;   1944  (43)  1381;  1947  (45)  564. 

§  15-1276.  Commitment  to  institution. 

Nothing  in  this  chapter  contained  shall  vest  in  the  family  court  the  power 

to  place  out  or  board  out  any  child  or  to  commit  a  child  to  an  institution  or 

agency,  except  as  provided  in  items  (15)  and  (16)  of  §  15-1225. 

1942  Code  §  256-43;  1936  (39)  1499;  1937  (40)  91;  1939  (41)  98;  1940  (41)  1862;  1944 
(43)  1381. 
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§  15-1231  Code  of  Laws  of  South  Carolina  §  15-1283 

CHAPTER  7.1. 

Domestic  Relations  Court  in  Laurens  County. 

Sec.  Sec. 

15-1281.   Establishment  and  jurisdiction.  15-1289.  Bailiff. 

15-1282.   Court  of  record;  seal;  jurisdictional  15-1290.  Stenographer. 

presumption;    validity    of    judg-  15-1291.  Quarters,      publications,      supplies 

ments  and  decrees.  and  equipment. 

15-1283.   Appointment  of  judge.  15-1292.  General   provisions  applicable;   en- 

15-1284.   Oath  and  commission.  tr>'  of  judgment;  contempt. 

15-1285.  Term;  vacancies;   special   judge.  15-1293.  Pleading  and  practice. 

15-1286.  Judge   not  to  practice  in   his   own  15-1294.  Removal  of  certain  cases  to  circuit 

court.  court. 

15-1287.   Clerk.  15-1295.  Terms. 

15-1288.  Duty  of  sheriff.  15-1296.  Appeal. 

§  15-1281.  Establishment  and  jurisdiction. 

There  is  hereby  established  a  domestic  relations  court  for  Laurens  County 
which  shall  be  called  the  Domestic  Relations  Court  of  Laurens  County,  with 
jurisdiction  over  the  person  of  minors,  persons  legally  chargeable  with  sup- 
port of  wife  or  child  and  divorce  and  having  the  powers  and  being  governed 
by  the  rules  herein  provided.  The  court  so  established  shall  be  inferior  to 
the  circuit  court.  The  powers  conferred  upon  this  court  shall  not  be  ex- 
clusive but  concurrent  with  other  courts  having  the  same  powers. 

1951    (47)    140. 

§  15-1282.  Court  of  record;  seal;  jurisdictional  presumption;  validity  of  judg- 
ments and  decrees. 
The  court  shall  be  one  of  record  and  have  a  seal  inscribed  with  the  words 
"Domestic  Relations  Court  of  Laurens  County".  The  same  presumptions 
in  favor  of  its  jurisdiction  and  the  validity  of  its  judgments  and  decrees  shall 
hold  as  in  the  case  of  judgments  rendered  by  the  circuit  courts. 

1951    (47)    140. 

§15-1283.  Appointment  of  judge. 

The  Governor  shall  appoint  a  resident  attorney  at  law  of  Laurens  County 
as  the  judge  of  domestic  relations  court  who  shall  be  nominated  and  recom- 
mended by  a  majority  of  the  count}-  bar  association  in  accordance  with  its 
rules  and  regulations,  at  a  meeting  held  pursuant  to  the  call  of  its  president. 
The  secretary  of  the  association  shall  immediately  notify  in  writing  the 
county  legislative  delegation,  including  the  Senator,  of  the  name  of  the  person 
nominated.  The  county  legislative  delegation  shall  certify  in  writing  the 
nominee  to  the  Governor  who  shall  issue  a  commission  upon  receipt  of  the 
certificate  of  nomination.  Upon  the  nomination,  certification  and  appointment, 
the  nominee  shall  be  the  presiding  judge  of  the  domestic  relations  court. 

1951    (47)    140. 
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§15-1234.  Oath  and  commission. 

The  judge  before  entering  upon  the  duties  of  his  office  shall  take  the  same 
oath  of  office  as  is  required  by  law  of  all  circuit  judges  and  shall  be  commis- 
sioned in  the  same  manner  as  circuit  judges. 

1951    (47)    140. 

§  15-1285.  Term ;  vacancies ;  special  judge. 

The  judge  shall  hold  office  for  a  term  of  two  years  commencing  July  first 
in  each  odd  numbered  year  and  until  his  successor  shall  be  appointed  and 
qualified.  All  vacancies  in  the  office  shall  be  filled  by  appointment  by  the 
Governor  in  the  manner  provided  in  §  15-1283.  Such  appointee  shall  hold 
office  for  the  unexpired  term  of  his  predecessor.  In  case  of  the  absence  or 
inability  of  the  judge  to  act  at  the  time  fixed  for  holding  any  term  of  court, 
the  Governor  may  appoint  some  other  suitable  and  qualified  attorney  at  law 
to  hold  the  term  of  court  as  special  judge. 

1951    (47)    140. 

§  15-1286.  Judge  not  to  practice  in  his  own  court. 

The  judge  shall  not  engage  in  private  practice  of  law  in  the  domestic  rela- 
tions court. 

1951    (47)    140.    506. 

§  15-1287.  Clerk. 

The  clerk  of  the  circuit  court  shall  be  ex  officio  clerk  of  the  domestic  rela- 
tions court  and  shall  keep  such  calendars,  minutes  and  records  of  the  cases 
pending  and  attend  and  perform  such  duties  as  are  required  of  him  by  law 
as  clerk  of  the  circuit  court. 

1951   (47)   140. 

§  15-1288.  Duty  of  sheriff. 

The  sheriff  of  the  county  shall  attend  upon  all  sessions  of  the  domestic 
relations  court,  and  shall  execute  its  orders,  writs  and  mandates  as  required 
by  law  of  him  in  the  circuit  court. 

1951   (47)    140. 

§  15-1289.  Bailiff. 

The  judge  of  the  domestic  relations  court  may  appoint  a  bailiff  to  attend 
upon  the  court  and  to  be  subject  to  the  orders  thereof;  and  the  bailiff  shall 
have  the  same  powers  as  the  constable  of  the  county. 

1951    (47)    140.    506. 

§  15-1290.  Stenographer. 

The  judge  shall  appoint  for  the  court  an  official  stenographer,  who  shall 
attend  upon  the  sessions  and  perform  such  duties  in  connection  therewith 
as  are  performed  by  the  stenographer  in  the  circuit  court. 

1951    (47)    140,    506. 
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§  15-1291  Code  of  Laws  of  South  Carolina  §  15-1296 

§  15-1291.  Quarters,  publications,  supplies  and  equipment. 

The  governing-  body  of  Laurens  County  shall  make  provision  by  setting 
apart  suitable  quarters  in  the  courthouse  or  other  suitable  building  for  hold- 
ing the  sessions  of  the  court  and  shall  provide  the  court  with  volumes  of  the 
Code  of  South  Carolina,  together  with  the  public  acts  of  the  General  As- 
sembly for  each  year  as  they  are  issued,  beginning  with  the  year  1942.  The 
governing  body  of  the  county  shall  provide  all  books,  supplies,  files  and 
equipment  necessary  for  the  operation  of  this  court. 

19S1   (47)   140. 

§  15-1292.  General  provisions  applicable ;  entry  of  judgment ;  contempt. 

All  general  laws  and  statutory  provisions  applicable  generally  to  the  circuit 
courts  of  this  State  and  trial  of  cases  therein  shall  apply  to  the  domestic  re- 
lations court  and  to  the  conduct  and  trial  of  cases  therein  when  not  incon- 
sistent with  this  article,  except  that  any  judgment  rendered  may  be  entered 
upon  the  day  of  its  rendition.  The  judge  shall  possess  all  the  powers  in  re- 
spect to  preserving  order  or  punishing  for  contempt  of  court  as  are  possessed 
by  circuit  judges. 

1951   (47)   140. 

§15-1293.  Pleading  and  practice. 

The  same  forms  of  pleadings  and  the  same  rules  of  procedure,  practice  and 
evidence  shall  obtain  in  the  domestic  relations  court  as  are  provided  by  law 
for  the  trial  of  cases  in  the  circuit  courts. 

The  pleadings  or  copies  thereof  in  a  case  for  trial  before  the  court  shall 
be  filed  in  the  clerk  of  court's  office  at  Laurens  and  the  clerk  shall  forthwith 
enter  the  case  in  the  appropriate  calendar. 

1951   (47)   140. 

§  15-1294.  Removal  of  certain  cases  to  circuit  court. 

When  either  party  has  a  right  to  demand  a  jury  trial  under  the  Constitu- 
tion or  laws  of  this  State  and  the  right  to  a  jury  trial  is  not  waived,  the  case 
shall  be  referred  to  the  circuit  court. 

1951   (47)   140. 

§  15-1295.  Terms. 

The  court  shall  be  held  at  the  discretion  of  the  judge  at  such  times  as  he 
may  deem  necessary,  but  at  least  once  in  each  month,  and  shall  continue  for 
such  time  as  is  required  to  dispose  of  the  business  before  the  court. 

1951   (47)   140. 

§  15-1296.  Appeal. 

In  all  cases  of  which  the  court  shall  have  jurisdiction,  the  right  of  appeal 
shall  be  to  the  Supreme  Court  of  the  State,  in  the  same  manner  and  pursuant 
to  the  same  rules,  practice  and  procedure  that  govern  appeals  from  circuit 
courts. 

1951    (47)   140. 
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CHAPTER  8. 
Children's  Courts. 


Article  1. 


Children's  Court  of  Greenville  County. 
Sec. 

15-1301.  Establishment. 

15-1302.  Appointment,  term  and  compensa- 
tion of  judge. 

15-1303.  Advisory  board. 

15-1304.  Definitions. 

15-1305.  Jurisdiction. 

15-1306.  Petition  regarding  delinquent 
child:  warrant   for  arrest. 

15-1307.  Arrest  without  warrant. 

15-1308.   Execution  of  petition  and  warrant. 

15-1309.  Prescribed    procedure    exclusive. 

15-1310.  Transfer  of  case  to  court  of  gen- 
eral sessions. 

15-1311.  Neglect  of  child  a  misdemeanor. 

15-1312.  Non-support  of  child  a  misde- 
meanor. 

15-1313.  Information;   arrest:   bail. 

15-1314.  Right  to  jury  trial;   procedure. 

15-1315.   Penalty. 

15-1316.  Appeals. 

15-1317.  Other  provisions  applicable. 

Article  2. 

Children's  Court  of  Spartanburg  County. 

15-1331.  Establishment. 

15-1332.  Judge. 

15-1333.  Advisory  board. 

15-1334.  Definitions. 

15-1335.  Jurisdiction  of  court. 

15-1336.  Transfer  of  cases. 

15-1337.  Appeals. 

15-1338.  Other   provisions   applicable. 

Article  3. 

Children's  Courts  in  Counties  of  70,000  to 
71,000,    1940    Census. 

15-1351.  Established. 

15-1352.  Probate  judge  to  be  judge  of  such 

court. 
15-1353.  Judge    not    to    receive    additional 

compensation. 
15-1354.  Jurisdiction  of  such  courts. 
15-1355.  Advisory  board. 
15-1356.  Other  provisions  applicable. 

Article  4. 

Provisions  Applicable  to  All  Courts 
Established  under  Chapter. 

15-1370.  Meaning  of   terms. 

15-1371.  Construction  and  intent  of  chapter. 


Sec. 

15-1372.  Officials  and  institutions  to  co- 
operate. 

15-1373.  Probation  officers. 

15-1374.  Pay  of  probation  officer,  etc. 

15-1375.  Duties  of  probation  officers. 

15-1376.  Records  and  reports  of  probation 
officers. 

15-1377.  Acting  as  peace  officer,  parole  of- 
ficer or  probation  officer  in  trans- 
ferred cases. 

15-1378.  Authority  of  children's  institutions. 

15-1379.  Sheriff  or  other  person  to  serve 
papers. 

15-1380.  Neglect  of  children,  etc.,  a  misde- 
meanor. 

15-1381.  Separating  young  child  from  moth- 
er. 

15-1382.  Adoption. 

15-1383.  Bastardy  proceedings. 

15-1384.  Legitimation  proceedings. 

15-1385.  Abandonment  of  family. 

15-1386.  Enticing,  etc.,  child  from  home  or 
institution. 

15-1387.  Selling,  etc.,  tobacco  to  minors. 

15-1388.  Selling,  etc.,  weapons  to  minor. 

15-1389.  Leaving  child   confined  alone. 

15-1390.  Cheating  minor  of  wages. 

15-1391.  Continuance  of  jurisdiction  once 
obtained. 

15-1392.  Law  of  criminal  procedure  not  to 
govern. 

15-1393.  Procedure;  forms. 

15-1394.  Sessions  of  court. 

15-1395.  Petition    to    institute    proceedings. 

15-1396.  Summons  to  appear 

15-1397.  When  child  taken  into  custody. 

15-1398.  Release  or  detention  of  child. 

15-1399.  Service  of  summons. 

15-1400.  Case  not  heard  for  three  days  aft- 
er service. 

1401.  Failure  to  appear  contempt. 

1402.  Issue  of  warrant. 

1403.  Hearing  of  causes. 

1404.  Exclusion  of  public. 

1405.  Order  of  court. 

1406.  How   certain   felony   charges   han- 

dled. 
15-1407.  Children   not   to  be  confined   with 
adults. 

1408.  Detention  homes. 

1409.  How  detention  home  carried  on. 

1410.  Expense  of  maintenance. 

1411.  Term  of  probation. 

1412.  Conditions  of  probation. 


15- 
15- 
15- 
IS- 
IS- 
IS- 


15- 
15- 
15- 
15- 
15- 
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§  15-1301  Code  of  Laws  of  South  Carolina  §  15-1303 

Sec.  Sec. 

15-1413.  Violation  of  probation  by  adult.  15-1421.  Custody  of  child. 

15-1414.  Revocation   of  probation   of   child.  15-1422.  Physical     examination     of     child; 
15-1415.  Support  of  children  after  commit-  commitment  of  defectives. 

ment.  15-1423.  Medical  care. 

15-1416.  Recognition  of  religious  faiths.  15-1424.  Records. 

15-1417.  Orders    subject   to   modification.  15-1425.  Effect  of  adjudication. 

15-1418.  Petition   for  modification.  15-1426.   Payment  of  travelling  expenses. 

15-1419.  Probation  officer  may  visit  child.  15-1427.  Penalty. 

15-1420.  Appointment  of  guardian.  15-1428.  Appeals. 

Article  1. 

Children's  Court  of  Greenville  County. 

§  15-1301.  Establishment. 

There  is  hereby  created  for  Greenville  County  a  children's  court. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  2S1;  1939  (41)  288;  1944  (43)   1244. 

§  15-1302.  Appointment,  term  and  compensation  of  judge. 

The  children's  court  hereby  established  shall  be  held  by  a  judge  who  shall 
be  appointed  by  the  Governor  upon  the  recommendation  of  a  majority  of 
the  advisory  board  of  the  court.  The  judge  shall  hold  his  office  for  a  term 
of  one  year  and  until  his  successor  is  duly  appointed  and  qualified.  His  com- 
pensation shall  be  such  as  the  Greenville  County  legislative  delegation  shall 
determine. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288;  1944  (43)   1244. 

§15-1303.  Advisory  board. 

There  shall  be  appointed  by  the  county  legislative  delegation  an  advisory 
board  of  the  children's  court  of  Greenville  County.  The  board  shall  consist 
of  nine  members,  seven  of  whom  shall  be  elected  and  appointed  by  the  legis- 
lative delegation  of  Greenville  County.  The  Senator  from  Greenville  County 
and  one  member  of  the  county  legislative  delegation  chosen  by  the  dele- 
gation shall  serve  as  ex  officio  members  of  the  advisory  board  during  their 
terms  as  members  of  the  General  Assembly.  The  other  seven  members  of 
the  board  shall  be  chosen  from  the  citizens  of  Greenville  County  who  do  not 
hold  any  elective  public  office.  These  seven  members  shall  serve  for  a  period 
of  five  years  each  or  until  their  successors  are  appointed.  One  member  of 
the  first  board  appointed  under  this  section  having  been  elected  to  serve  for 
one  year,  two  for  two  years,  one  for  three  years,  one  for  four  years  and 
two  for  five  years,  as  the  term  of  each  member  expires  the  succeeding  ap- 
pointment shall  be  for  a  term  of  five  years. 

The  duties  of  said  board  shall  be :  to  advise  and  to  cooperate  with  the  court 
and  probation  officer  in  all  matters  appertaining  to  the  moral,  legal,  physical 
and  spiritual  welfare  of  all  children  within  the  county  and  the  cities  thereof. 

This  advisory  board  shall  meet  at  least  once  a  month  with  the  judge  of  the 
children's  court.  There  shall  be  a  chairman,  secretary  and  treasurer.  All 
proceedings  of  the  advisory  board  shall  be  kept  in  writing. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288,  1944  (43)   1244. 
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§  15-1304  Courts  §  15-1306 

§  15-1304.  Definitions. 

The  following  terms  and  words  herein  employed  shall  have  the  following 
meanings : 

(1)  "Delinquent  child''  means  one  under  sixteen  years  of  age  who  violates 
any  state  or  municipal  law  or  ordinance,  excepting  those  charged  with  mur- 
der, manslaughter,  rape,  attempted  rape,  arson,  common  law  burglary,  bribery 
or  perjury  or  who  is  (a)  truant,  unruly,  wayward  or  misdirected,  (b)  given  to 
sexual  irregularities,  or  (c)  disobedient  to  parents  or  beyond  their  control 
or  in  danger  of  becoming  so; 

(2)  "Neglected  child"  means  one  under  sixteen  years  of  age  who  is  (a)  neg- 
lected (b)  engages  in  any  occupation,  calling  or  exhibition  which  a  child  is 
forbidden  by  law  to  engage  in  or  is  found  in  any  place  where  a  child  is  for- 
bidden by  law  to  be  and  for  permitting  which  an  adult  may  be  punished  by 
law  or  (c)  is  in  such  condition  or  surroundings  or  under  such  improper  or 
insufficient  guardianship  or  control  as  to  endanger  the  morals,  health  or  gen- 
eral welfare  of  such  child  ;  and 

(3)  "Dependent  child"  means  one  under  sixteen  years  of  age  (a)  who  is 
dependent  upon  public  support,  (b)  who  is  destitute,  homeless  or  abandoned, 
(c)  whose  custody  is  subject  to  controversy,  (d)  who  is  insane,  feeble  minded, 
idiotic,  epileptic  or  so  far  mentally  deficient  as  to  be  unable  to  exercise  proper 
control  over  his  own  affairs  or  (e)  whose  mind  is  so  deranged  or  impaired  as 
to  endanger  the  health,  person  or  property  of  himself  or  others. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288;  1944  (43)   1244. 

§  15-1305.  Jurisdiction. 

The  children's  court  of  Greenville  County  shall  have  exclusive  original 
jurisdiction  of  delinquent  children  and  original  concurrent  jurisdiction  with 
other  courts  of  dependent  and  neglected  children  residing  in  or  being  at 
the  time  within  said  county  or  any  municipality  therein  and  of  all  persons  in- 
volved with  or  contributing  to  the  delinquency  of  a  child. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288;  1944  (43)  1244. 

§15-1306.  Petition  regarding  delinquent  child;  warrant  for  arrest. 

Any  person  or  law  enforcement  officer  having  knowledge  or  information 
that  a  child  is  delinquent  within  the  provisions  hereof  may  file  with  the  clerk 
of  the  children's  court  a  petition  verified  by  affidavit  stating  the  alleged  facts 
which  bring  such  child  under  the  provisions  of  this  article,  the  names  and 
addresses  of  the  witnesses  having  knowledge  of  such  facts,  the  residence  of 
the  child  and  the  name  and  residence  of  the  parents  or  the  name  and  resi- 
dence of  the  person  having  guardianship,  custody  or  supervision  of  such 
child,  if  known.  Thereupon,  the  children's  court  shall  acquire  jurisdiction 
and  custody  of  such  child  and  such  child  and  the  custody  thereof  shall  be 
dealt  with  in  accordance  with  the  provisions  hereof.  And  the  judge  of  the 
children's  court,  upon  the  filing  of  such  petition,  may,  in  his  discretion,  endorse 
thereupon  a  warrant  directed  to  the  sheriff  of  Greenville  County  commanding 
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him  to  take  into  immediate  custody  and  deliver  such  child  to  the  clerk  of  the 
children's  court. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288;  1944  (43)  1244. 

§15-1307.  Arrest  without  warrant. 

Law  enforcement  officers  may,  in  their  discretion,  arrest  and  take  into  cus- 
tody a  delinquent  child  without  such  a  warrant  of  the  children's  court  in 
such  cases  as  they  are  authorized  by  law  to  make  arrests  without  a  warrant. 

1942  Code  §  256;  1932  Code  §  256:  1927  (35)  2S1;  1939  (41)  28S;  1944  (43)   1244. 

§  15-1308.  Execution  of  petition  and  warrant. 

Any  law  enforcement  officer  may  execute  the  aforesaid  petition  and,  if  the 
arrest  of  such  child  shall  have  been  ordered,  shall  deliver  the  person  of  such 
child  to  the  clerk  of  the  children's  court  within  twenty-four  hours  there- 
after or  forty-eight  hours  in  case  Sunday  intervenes.  Upon  failure  of  such 
officer  to  comply  with  such  provision  the  judge  of  children's  court  mav  issue 
an  order  directed  to  such  officer,  other  officer  or  jailor,  count}'  or  municipal, 
having  the  child  in  custody  or  confinement,  requiring  and  commanding  such 
officer  or  jailor  to  release  such  child  immediately. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288;   1944  (43)  1244. 

§  15-1309.  Prescribed  procedure  exclusive. 

The  procedure  prescribed  herein  shall  be  the  sole  exclusive  original  and 
initial  procedure  by  which  a  child  within  the  purview  of  this  article  is  to  be 
proceeded  against  and  no  other  court,  including  circuit,  county,  magistrates' 
or  municipal  courts,  shall  have  original  power  or  jurisdiction  to  try  or 
initiate  proceedings  against  any  such  child  by  way  of  warrant,  indictment, 
presentment  or  otherwise,  except  for  those  crimes  excluded  from  the  opera- 
tion hereof. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288;  1944  (43)   1244. 

§  15-1310.  Transfer  of  case  to  court  of  general  sessions. 

Within  two  days  after  the  filing  of  any  such  petition  in  the  children's  court 
the  person  executing  such  petition  may  request  in  writing  that  the  case  be 
transferred  to  the  court  of  general  sessions  for  Greenville  County  with  the 
view  to  proceeding  against  the  child  as  a  criminal  in  said  court  rather  than  as 
a  delinquent  in  the  children's  court.  The  judge  of  the  children's  court  may 
determine  this  request  and  his  ruling  thereon  shall  be  final  and  conclusive, 
with  the  exception  of  those  cases  involving  larceny,  assault  and  battery  or 
riot.  In  any  of  the  three  last  mentioned  cases  there  shall  be  a  right  of  appeal 
within  five  days  to  the  circuit  court  from  the  ruling  of  the  judge  of  the  chil- 
dren's court  thereon.  Upon  the  hearing  of  such  appeal  the  judge  of  the 
circuit  court  may,  in  his  discretion,  exercise  and  assert  the  jurisdiction  of  the 
court  of  general  sessions  or  relinquish  jurisdiction  to  the  children's  court. 
In  case  the  circuit  judge  elects  to  exercise  the  jurisdiction  of  the  general  ses- 
sions court  for  trial  of  the  case  he  shall  issue  an  order  to  that  effect  and 
thereafter  the  children's  court  shall  have  no  further  jurisdiction  in  the  matter. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288;  1944  (43)  1244. 
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§  15-1311.  Neglect  of  child  a  misdemeanor. 

In  Greenville  County  a  parent,  guardian  or  other  person  having  the  cus- 
tody of  a  child  who  : 

(1)  Omits  to  exercise  reasonable  diligence  in  the  care,  protection  or  control 
of  such  child,  causing  it  to  be  adjudged  delinquent  or  neglected  within  the 
purview  of  this  article  or  in  need  of  the  care,  protection  and  discipline  of  the 
State,  or, 

(2)  Permits  such  child  (a)  to  associate  with  vicious,  immoral  or  criminal 
persons,  (b)  to  beg  or  solicit  alms,  (c)  to  be  an  habitual  truant  from  school 
or  (d)  to  enter  any  house  of  prostitution  or  assignation  or  any  place  where 
gambling  is  carried  on  or  which  may  be  injurious  to  the  morals,  health  or 
general  welfare  of  such  child, 

And  any  such  person  or  any  other  person  who  knowingly  or  wilfully  is 
responsible  for,  encourages,  aids,  causes  or  connives  at,  or  who  knowingly 
or  wilfully  does  any  act  to  produce,  promote  or  contribute  to,  the  condition 
which  caused  such  child  to  be  adjudged  delinquent,  neglected  or  in  need  of 
the  care,  protection  or  discipline  of  the  State  shall  be  guilt}-  of  a  misdemeanor. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288;  1944  (43)  1244. 

§  15-1312.  Non-support  of  child  a  misdemeanor. 

In  Greenville  County  any  able  bodied  man  capable  of  earning  a  livelihood 
who  shall  abandon  or  fail  to  supply  the  actual  necessities  of  life  to  his  child 
or  children  causing  such  child  or  children  to  become  dependent  within  the 
purview  of  this  article  shall  be  guilty  of  a  misdemeanor. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288;  1944  (43)   1244. 

§  15-1313.  Information ;  arrest ;  bail. 

Any  person  charged  with  violating  the  provisions  of  §§  15-1311  or  15-1312 
shall  be  tried  by  the  children's  court.  Proceedings  under  §§  15-1311  or  15-1312 
shall  be  commenced  upon  information  under  oath  plainly  and  substantially 
setting  forth  the  facts  relating  to  the  offense.  Upon  such  information  filed 
with  the  court  the  judge  shall  issue  a  warrant  directed  to  the  sheriff  of  Green- 
ville County  requiring  him  to  arrest  the  person  so  charged.  Such  person  may 
be  admitted  to  bail  by  the  judge  of  the  court  in  the  manner  prescribed  for  bail 
in  the  magistrate  courts.  Upon  failure  of  the  accused  to  furnish  bond  he 
shall  be  confined  in  the  Greenville  County  jail  pending  trial. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  2S1;  1939  (41)  288;  1944  (43)   1244. 

§  15-1314.  Right  to  jury  trial;  procedure. 

Such  person  so  tried  may  demand  a  jury  and  such  jury  shall  be  selected 
and  summoned  by  the  judge  of  the  court  in  compliance  with  §  43-116  relating 
to  juries  in  the  magistrate  courts.  The  practice  and  procedure  for  such  trials 
shall  conform  to  that  prevailing  in  the  magistrate  courts.  The  sheriff  of 
Greenville  county,  upon  the  request  of  the  judge,  shall  designate  one  of  his 
deputies  to  attend  such  trials  and  to  enforce  the  orders  of  the  court. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288;  1944  (43)   1244. 
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§  15-1315.  Penalty. 

Any  person  guilty  of  violating  the  provisions  of  §§  15-1311  or  15-1312  shall, 
upon  conviction,  be  fined  not  more  than  one  hundred  dollars  or  imprisoned 
not  more  than  thirty  days  or  both,  in  the  discretion  of  the  judge. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288;  1944  (43)   1244. 

§  15-1316.  Appeals. 

All  appeals  from  the  children's  court  of  Greenville  County  shall  be  made 
to  the  circuit  court  of  Greenville  County. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288;  1944  (43)  1244. 

Quoted  in  Wilson  v.  Clary,  212  S.  C.  250, 
47  S.  E.   (2d)   618  (1948). 

§  15-1317.  Other  provisions  applicable. 

All  provisions  of  article  4  of  this  chapter  not  in  conflict  with  the  provisions 
hereof  shall  obtain  and  be  applicable  in  the  children's  court  of  Greenville  County. 

1942  Code  §  256;  1932  Code  §  256;  1927  (35)  281;  1939  (41)  288;  1944  (43)  1244. 

Article  2. 
Children's  Court  of  Spartanburg  County. 

§  15-1331.  Establishment. 

There  is  hereby  established  a  children's  court  in  Spartanburg  County. 

1943  (43)  106. 

§  15-1332.  Judge. 

The  children's  court  hereby  established  shall  be  held  by  a  judge  who  shall 
be  appointed  by  the  Governor,  upon  the  recommendation  of  a  majority  of 
the  advisory  board  of  the  court.  The  judge  shall  hold  his  office  for  a  term  of 
one  year  and  until  his  successor  is  duly  appointed  and  qualified.  His  com- 
pensation shall  be  such  as  the  Spartanburg  County  legislative  delegation  shall 
determine. 

1943  (43)  106. 

§15-1333.  Advisory  board. 

The  advisory  board  of  the  children's  court  of  Spartanburg  County  shall  be 
composed  of  seven  members  who  shall  be  appointed  by  the  Governor  for  a 
term  of  six  years,  upon  the  recommendation  of  a  majority  of  the  legislative 
delegation  of  Spartanburg  County.  All  of  such  members  shall  be  electors  of 
Spartanburg  County  and  during  their  continuance  in  office  shall  reside  in 
Spartanburg  County.  In  the  case  of  any  vacancy  created  by  the  death,  dis- 
ability or  resignation  of  a  member  before  the  expiration  of  his  appointed  term 
his  successor  shall  be  appointed  to  serve  for  the  remaining  unexpired  term  oi 
his  predecessor.  The  advisory  board  shall  elect  one  of  its  members  as  chair- 
man, one  as  secretary  and  one  as  treasurer  and  shall  hold  such  meetings  at 
such  times  and  places  as  the  advisory  board  may  determine.     The  duties  of 
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said  board  shall  be  to  advise  and  to  cooperate  with  the  court  and  probation 
officer  in  all  matters  appertaining  to  the  moral,  legal,  physical  and  spiritual 
welfare  of  all  children  within  the  county  and  the  cities  thereof. 

The  advisory  board  shall  meet  at  least  one  a  month  with  the  judge  of 
the  children's  court.  All  proceedings  of  the  advisory  board  shall  be  kept  in 
writing. 

1943  (43)   106;  1944  (43)   1169;  1947  (45)   155. 

§  15-1334.  Definitions. 

A  child  is  "delinquent"  who  violates  any  municipal  or  state  law  or  ordinance, 
is  truant,  unruly,  wayward  or  misdirected  or  is  disobedient  to  parents  or  be- 
yond their  control  or  is  in  danger  of  becoming  so ; 

A  child  is  "neglected"  who  engages  in  any  occupation,  calling  or  exhibition 
which  a  child  is  forbidden  by  law  to  engage  in,  is  found  in  any  place  where  a 
child  is  forbidden  by  law  to  be  and  for  permitting  which  an  adult  may  be 
punished  by  law  or  is  in  such  condition  or  surroundings  or  under  such  im- 
proper or  insufficient  guardianship  or  control  as  to  endanger  the  morals,  health 
or  general  welfare  of  such  child  ;  and 

A  child  is  "dependent"  who  is  dependent  upon  public  support,  who  is  desti- 
tute, homeless  or  abandoned,  whose  custody  is  subject  to  controversy,  who 
is  insane,  feeble  minded,  idiotic,  epileptic  or  so  far  mentally  deficient  as  to  be 
unable  to  exercise  proper  control  over  his  own  affairs  or  whose  mind  is  so 
deranged  or  impaired  as  to  endanger  the  health,  person  or  property  of  himself 
or  others. 

1943  (43)  106. 

§15-1335.  Jurisdiction  of  court. 

The  children's  court  of  Spartanburg  County  shall  have  exclusive  original  ju- 
risdiction of  any  case  of  a  child  less  than  sixteen  years  of  age  who  is  de- 
linquent, dependent  or  neglected  and  of  all  other  persons  involved  with  or 
contributing  to  the  dependency  or  delinquency  of  any  child  residing  in  or 
being  at  the  time  within  said  county  or  any  city  therein. 

1943  (43)  106. 

§15-1336.  Transfer  of  cases. 

In  case  any  child  under  sixteen  years  of  age  is  charged  with  a  serious  crim- 
inal offense  the  judge  of  the  children's  court  may  certify  such  case  to  the 
circuit  court  of  Spartanburg  County  for  disposition. 

1943  (43)  106. 

§  15-1337.  Appeals. 

All  appeals  from  the  children's  court  established  under  the  provisions  of 
this  article  shall  be  made  to  the  circuit  court  of  Spartanburg  County. 

1943  (43)  106. 
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§  15-1338.  Other  provisions  applicable. 

All  provisions  of  article  4  of  this  chapter  not  in  conflict  with  the  provisions 
of  this  article  shall  obtain  and  be  applicable  in  the  children's  court  of  Spartan- 
burg County. 

1943  (43)  106. 

Article  3. 

Children's  Courts  in  Counties  of  70,000  to  71,000,  1940  Census. 

§  15-1351.  Established. 

There   shall  be  established  in  each  county  having  a  population  between 

eighty-five  thousand   and   one   hundred   thousand   according   to   the   United 

States   census   of   1920,   and    in    each    county   having   a   population    between 

seventy  thousand  and  seventy-one  thousand,  according  to  the  United  States 

census  of  1940,  a  separate  part  of  the  probate  court  for  the  hearing  of  cases 

coming  within   the   provisions   of   this   article.      Such   court   shall   be   called 

the  Children's  Court  of County. 

1942  Code  §  255:  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)  1261;  1939  (41)  287;  1950  (46)  2328. 

§  15-1352.  Probate  judge  to  be  judge  of  such  court. 

The  judge  of  the  probate  court  of  each  of  such  counties  is  hereby  ap- 
pointed and  authorized  to  act  as  judge  of  the  children's  court  in  the  hearing 
of  cases  coming  within  the  provisions  of  this  article  when  the  child  or  children 
concerned  therein  reside  at  the  time  within  such  county  or  any  city  therein. 
Proceedings  in  such  cases  may  be  initiated  before  such  judge  and  in  hearing 
such  cases  such  judge  shall  comply  with  all  the  requirements  and  conform 
to  the  procedure  provided  in  this  article. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;  1939  (41)  287;  1950  (46)  2328. 

§  15-1353.  Judge  not  to  receive  additional  compensation. 

The  judge  of  probate  shall  not  be  paid  any  additional  compensation  for  his 
services  as  judge  of  such  court,  but  the  compensation  otherwise  provided  by 
law  for  him  shall  be  deemed  to  cover  his  services  in  this  capacity. 

1950  (46)  2328. 

§  15-1354.  Jurisdiction  of  such  courts. 

Such  courts  shall  have  exclusive  original  jurisdiction  of  any  case  of  a  child 
less  than  sixteen  years  of  age  and  of  all  other  persons  involved  with  or  con- 
tributing to  the  dependency  or  delinquency  of  any  child  residing  in  or  being 
at  the  time  within  the  county  or  any  city  therein  : 

(1)  Who  is  delinquent  or  violates  any  municipal  or  State  law  or  ordinance, 
who  is  truant,  unruly,  wayward  or  misdirected,  who  is  disobedient  to  par- 
ents or  beyond  their  control  or  who  is  in  danger  of  becoming  so; 

(2)  Who  is  neglected,  who  engages  in  any  occupation,  calling  or  exhibition 
or  is  found  in  any  place  where  a  child  is  forbidden  by  law  to  be  and  for 
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permitting  which  an  adult  may  be  punished  by  law  or  who  is  in  such  condi- 
tion or  surroundings  or  under  such  improper  or  insufficient  guardianship  or 
control  as  to  endanger  the  morals,  health  or  general  welfare  of  such  child  ;  or 
(3)  Who  is  dependent  upon  public  support,  who  is  destitute,  homeless  or 
abandoned,  whose  custody  is  subject  to  controversy,  who  is  insane,  feeble- 
minded, idiotic,  epileptic  or  so  far  mentally  deficient  as  to  be  unable  to  exercise 
proper  control  over  his  own  affairs  or  whose  mind  is  so  deranged  or  impaired 
as  to  endanger  the  health,  person  or  property  of  himself  or  others. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;  1939  (41)  287;  1950  (46)  2328. 

Cited  in  Wilson  v.  Clary,  212  S.  C.  250, 
47  S.  E.   (2d)   618   (1948). 

§15-1355.  Advisory  board. 

The  judge  of  any  such  court  shall  appoint  no  less  than  six  and  no  more 
than  twelve  efficient,  reputable  citizens  of  both  sexes  to  act  upon  what  shall 
be  known  as  the  advisory  board  of  the  children's  court.  The  members  of 
this  board  shall  serve  for  an  indefinite  period  of  time  and  without  financial 
compensation.  The  board  shall  advise  and  co-operate  with  the  court  and 
probation  officer  in  all  matters  appertaining  to  the  moral,  legal,  physical  and 
spiritual  welfare  of  all  children  within  the  county  and  the  cities  thereof,  shall 
visit  all  private  and  public  institutions  wherein  children  are  placed  or  com- 
mitted and  shall  report  to  the  judge  upon  such  institution  and  make  such 
recommendations  as  they  deem  necessary.  These  reports  shall  be  made  in 
writing  and  a  copy  of  each  report  shall  be  sent  to  the  county  legislative  del- 
egation and  to  the  State  Board  of  Public  Welfare.  The  advisory  board  shall 
have  the  control  and  management  of  the  detention  home.  It  shall  meet  at 
least  once  a  month  with  the  judge  of  the  children's  court.  There  shall  be 
a  chairman,  secretary  and  treasurer.  The  judge  of  the  children's  court  shall 
act  as  honorary  chairman.  A  record  of  all  proceedings  of  the  advisory  board 
shall  be  kept  in  writing. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)  1261;  1939  (41)  287. 

§  15-1356.  Other  provisions  applicable. 

All  provisions  of  article  4  of  this  chapter  shall  obtain  and  be  applicable 

in  any  court  established  under  the  provisions  of  this  article. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)  1261;  1939  (41)  287. 

Article  4. 
Provisions  Applicable  to  All  Courts  Established  under  Chapter. 

§15-1370.  Meaning  of  terms. 

As  used  in  this  article  and  in  article  3  of  this  chapter: 

(1)  The  term  "court,"  when  used  without  modification,  shall  refer  to  the  chil- 
dren's court  to  be  established  in  each  county  as  provided  in  this  chapter; 
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(2)  The  term  "judge"  shall  refer  to  the  judge  of  the  probate  court  acting 
as  judge  of  the  children's  court  or  special  judge ;  and 

(3)  The  term  "child"  or  "minor"  shall  mean  any  person  less  than  sixteen  years 
of  age. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)  1261;  1939  (41)  287. 

§  15-1371.  Construction  and  intent  of  chapter. 

This  chapter  shall  be  construed  liberally  and  as  remedial  in  character.  The 
powers  hereby  conferred  are  intended  to  be  general  and  for  the  purpose  of 
effecting  the  beneficial  purposes  herein  set  forth.  It  is  the  intention  of  this 
chapter  that  in  all  proceedings  under  its  provisions  the  court  shall  proceed 
upon  the  theory  that  a  child  under  its  jurisdiction  is  the  ward  of  the  State 
and  is  subject  to  the  discipline  and  entitled  to  the  protection  which  the  court 
should  give  such  child  under  the  circumstances  disclosed  in  the  case  and  that 
as  far  as  practicable  the  child  shall  be  treated  not  as  a  criminal  but  as  a  child 
in  need  of  aid,  encouragement  and  guidance. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§  15-1372.  Officials  and  institutions  to  cooperate. 

Every  state,  county  and  municipal  official  or  department  shall  render  such 

assistance  and  co-operation  within  his  or  its  jurisdiction   or  power  as  shall 

further  the  objects  of  this  chapter.    All  institutions  or  other  agencies  to  which 

any  person  coming  within  the  provisions   of  this  chapter   may   be  sent   are 

hereby  required  to  give  such  information  concerning  such  child  to  the  court 

or  to  any   officer  appointed   by   it   and   authorized   to   seek   the   co-operation 

of  societies,  organizations  or  individuals  to  the  end  that  the  court  may  be 

assisted  in  every  way  in  the  discharge  of  its  duties. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;  1939   (41)   287. 

§15-1373.  Probation  officers. 

The  judge  of  the  childrens'  court  in  each  of  the  above  counties  shall 
appoint  a  suitable  person  as  chief  probation  officer,  who  shall  serve  under 
his  direction.  The  appointment  of  such  probation  officer  shall  be  approved 
by  the  State  Board  of  Public  Welfare. 

The  judge  appointing  any  probation  officer  may  discharge  any  probation 
officer  for  cause. 

No  person  shall  be  paid  a  salary  as  probation  officer  in  any  county  without 
a  certificate  of  qualification  from  the  State  Board  of  Public  Welfare.  The 
State  Board  of  Public  Welfare  shall  establish  rules  and  regulations  pur- 
suant to  which  appointments  hereunder  shall  be  made  to  the  end  that  such 
appointments  shall  be  based  upon  merit  only. 
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The  appointment  of  a  probation  officer  shall  be  in  writing  and  one  copy 

of  the  order  of  appointment  shall  be  delivered  to  the  officer  so  appointed  and 

the  other  filed  in  the  office  of  the  State  Board  of  Public  Welfare. 

1942  Code  §  255;  1932  Code  §  255:  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)  1261;  1939  (41)  287;  1951  (47)  506. 

§  15-1374.  Pay  of  probation  officer,  etc. 

The  county  legislative  delegation  shall  make  such  provision  as  is  necessary 
for  the  salary  of  the  chief  probation  officer  and  for  the  equipment  and  main- 
tenance of  the  probation  officer  together  with  due  provision  for  transportation 
of  the  chief  probation  officer  over  the  county  in  the  proper  discharge  of  his 
or  her  duties,  such  provision  to  be  a  charge  against  the  public  funds  of  the 
county. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§  15-1375.  Duties  of  probation  officers. 

A  probation  officer  shall  make  such  investigations  before,  during  or  after 
the  trial  or  hearing  of  any  case  coming  before  the  court  as  the  court  shall  di- 
rect and  shall  report  thereon  in  writing.  The  probation  officer  shall  take 
charge  of  any  child  before  or  after  the  trial  or  hearing  when  so  directed  by  the 
court.  The  probation  officer  shall  furnish  to  each  person  released  on  proba- 
tion under  his  supervision  a  written  statement  of  the  conditions  of  probation, 
shall  instruct  the  probationer  and  other  persons  responsible  for  the  welfare 
of  the  probationer  regarding  same  and  shall  endorse  all  the  conditions  of 
probation.  Such  officer  shall  keep  informed  concerning  the  conduct  and 
condition  of  each  person  on  probation  under  his  supervision  by  visiting,  re- 
quiring of  reports  and  in  other  ways  and  shall  report  upon  the  progress  of 
each  case  under  his  supervision  at  least  monthly  to  the  court.  Such  officer 
shall  use  all  suitable  methods  not  inconsistent  with  the  conditions  imposed  by 
the  court  to  aid  and  encourage  persons  on  probation  and  to  bring  about  im- 
provements in  their  conduct  and  condition.  He  shall  perform  such  other 
duties  as  the  court  under  whose  direction  he  is  serving  shall  direct. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;  1939   (41)  287. 

§  15-1376.  Records  and  reports  of  probation  officers. 

Such  officer  shall  keep  detailed  records  of  his  work.  He  shall  keep  ac- 
curate and  complete  accounts  of  all  moneys  collected  from  persons  under 
his  supervision.  He  shall  give  receipts  therefor  and  shall  make  at  least 
monthly  returns  thereof.  He  shall  make  such  report  to  the  State  Board  of 
Public  Welfare  as  it  may  from  time  to  time  require. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§  15-1377.  Acting  as  peace  officer,  parole  officer  or  probation  officer  in  trans- 
ferred cases. 
Every  probation  officer  shall  have  all  the  powers  of  a  peace  officer  within  the 
jurisdiction  of  the  court  which  he  serves.     With  the  approval  or  under  the 
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direction  of  the  judge  of  the  court  in  which  a  probation  officer  is  serving  such 

officer  may  act  as  probation  officer  over  any  person  on  probation  transferred 

to  his  supervision  from  any  other  court  and  may  act  as  parole  officer  over 

any  person   released   from   a   correctional   institution    when   requested   to   do 

so  by  the  authorities  thereof  and  when  authorized  so  to  act  by  the  judge  of 

the  court  in  which  such  probation  officer  is  serving. 

1942  Code  §  255:  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)    287. 

§  15-1378.  Authority  of  children's  institutions. 

Every  indigent  child  who  may  be  placed  in  any  orphanage,  children's  home 

or  child-placing  institution  in  this  State,  which  shall  be  an  institution  existing 

under  and  by  virtue  of  the  laws  of  this  State,  shall  be  under  the  control  of  the 

authorities  of  such  institution  so  long  as  under  the  rules  and  regulations  of 

such  institution  the  child  is  entitled  to  remain  in  the  same.     The  authority  of 

the  institution  shall  be  the  same  as  that  of  a  parent  or  guardian  before  the 

child  was  placed  in  the  institution ;  provided,  that  such  authority  shall  extend 

only  to  the  person  of  such  child. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§  15-1379.   Sheriff  or  other  person  to  serve  papers. 

The  sheriff  or  other  lawful  officer  of  the  county  in  which  the  action  is  taken 

shall  serve  all  papers  as  directed  by  the  court  but  the  papers  may  be  served 

by  any  person  delegated  by  the  court  for  that  purpose. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§  15-1380.  Neglect  of  children,  etc.,  a  misdemeanor. 

A  parent,  guardian  or  other  person  having  the  custody  of  a  child  who 
omits  to  exercise  reasonable  diligence  in  the  care,  protection  or  control  of 
such  child,  causing  it  to  be  adjudged  delinquent,  neglected  or  in  need  of  the 
care,  protection,  or  discipline  of  the  State  as  provided  in  this  chapter  or  who 
permits  such  child  to  associate  with  vicious,  immoral  or  criminal  persons,  to 
beg  or  solicit  alms,  to  be  an  habitual  truant  from  school,  to  enter  any  house 
of  prostitution  or  assignation  or  any  place  where  gambling  is  carried  on  or  to 
enter  any  place  which  may  be  injurious  to  the  morals,  health  or  general  wel- 
fare of  such  child  and  any  such  person  or  any  other  person  who  knowingly 
or  willfully  is  responsible  for,  encourages,  aids,  cause  or  connives  at  or  who 
knowingly  or  willfully  does  any  act  to  produce,  promote  or  contribute  to  the 
condition  which  caused  such  child  to  be  adjudged  delinquent,  neglected  or 
in  need  of  the  care,  protection  or  discipline  of  the  State  shall  be  guilty  of  a 
misdemeanor. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§  15-1381.  Separating  young  child  from  mother. 

It  shall  be  unlawful  for  any  person  to  separate  or  aid  in  separating  any 
child  under  six  months  of  age  from  its  mother  for  the  purpose  of  placing  such 
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child  in  a  foster  home  or  institution  or  removing  it  from  the  State  for  such 

purpose,  unless  the  consent  in  writing  for  such   separation   shall  have  been 

obtained  from  the  judge  of  the  children's  court  and  county  health  officer  of 

the  county  in  which  the  mother  resides  or  of  the  county  in  which  the  child 

was  born.    It  shall  be  unlawful  for  any  mother  to  surrender  her  child  for  such 

purposes  without  first  having  obtained  such  consent. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261:  1939   (41)  287. 

§  15-1382.  Adoption. 

Persons  desiring  to  adopt  a  minor  may  begin  proceedings  before  the  judge 

of  the  children's  court.     The  parents  or  guardian  or  anyone  having  charge  of 

such  child  shall  be  made  parties  to  the  proceeding  and,  with  their  consent,  the 

judge  may  sanction  such  adoption  if  the  party  seeking  it  seems  suitable  after 

investigation  by  the  probation   officer.     The  petitioner  shall   give   bond   for 

the  property  of  the  child,  if  any,  in  case  the  child  is  an  orphan.     Any  such 

adopted  child  shall  inherit  as  natural  children  and  the  name  of  the  child  may 

be  changed  to  that  of  the  petitioner  if  allowed  by  the  clerk.     The  order  of 

adoption  may  be  revoked  at  any  time  by  the  judge  for  cause. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;  1939   (41)  287. 

§  15-1383.  Bastardy  proceedings. 

Warrants  in  bastardy  shall  be  issued  on  a  voluntary  complaint  by  the 
mother  or  by  the  governing  body  of  the  county  that  the  child  is  likely  to  be- 
come a  county  ward.  When  the  issue  of  paternity  is  tried  and  found  against 
the  defendant  he  shall  be  fined  not  more  than  ten  dollars,  pay  the  woman 
two  hundred  dollars,  give  bond  that  the  child  shall  not  become  a  public  charge 
and  stand  charged  with  the  maintenance  of  the  child  as  the  court  may  order. 
The  action  must  be  brought  within  three  years  after  the  birth  of  the  child. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;  1939   (41)  287. 

§  15-1384.  Legitimation  proceedings. 

If  the  parents  subsequently  marry  the  child  becomes  legitimate  as  if  born 

in  lawful  wedlock.    The  putative  father  of  any  illegitimate  child  may  apply  by 

petition  in  writing  to  the  children's  court  of  the  county  in  which  the  father 

may  reside,  praying  that  such  child  may  be  declared  legitimate.     And  if  it 

shall  appear  that  the  petitioner  is  reputed  the  father  of  the  child  the  court 

may  thereupon  declare  and  pronounce  the  child  legitimate  and  the  clerk  shall 

record  the  deed. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;  1939   (41)   287. 

Legitimation  of  a  child  through  the  sub-  There  is   nothing   in   this   section   which 

sequent  marriage  of  the  parents  is  not  con-  indicates  this   to  be   the   exclusive  method 

tingent   upon    the   previous   prosecution    of  of   legitimation,   or   which   in   any  wise  re- 

the  father.      Jn   re    Smith's    Estate,   205    S.  stricts  the  part  of   the  act  by  which  mar- 

C.  457,  32  S.  E.   (2d)  375   (1944).  riage  has  the  effect  of  legitimation.     In  re 
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Smith's  Estate,  205  S.  C.  457,  32  S.  E.  (2d)  lock."      But    the    word    "parents"    as    used 

375   (1944).  in    this    sentence   restricts    the   meaning   to 

Parents. — When   the    father   and   mother  only  those  children  had  by   the  woman   at 

marry  after  the  birth  of  a  child,  under  the  the  time  of  the  marriage  of  which  her  hus- 

express  terms  of  this  statute  the  child  be-  band  was  the  father.     In  re  Smith's  Estate, 

comes  legitimate  "as  if  born  in  lawful  wed-  205   S.    C.  457,   32   S.    E.    (2d)    375    (1944). 

§  15-1385.  Abandonment  of  family. 

If  any  person  shall  wilfully  abandon  his  family  without  providing  adequate 
support  for  his  wife  and  the  children  which  he  may  have  begotten  upon  her 
he  shall  be  guilty  of  a  misdemeanor. 

If  any  husband  while  living  with  his  wife  shall  willfully  neglect  to  provide 
adequate  support  for  such  wife  or  children  which  he  has  begotten  upon  her 
he  shall  be  guilty  of  a  misdemeanor. 

If  the  fact  of  abandonment  or  any  failure  to  provide  adequate  support  for 
the  wife  and  children  shall  be  proved  then  the  fact  that  such  husband  neglects 
applying  himself  to  some  honest  calling  for  the  support  of  his  wife  or  children 
and  is  found  sauntering  about  endeavoring  to  maintain  himself  by  gaming 
or  other  undue  means  or  is  a  common  frequenter  of  drinking  houses  or  a 
known  common  drunkard  shall  be  presumptive  evidence  that  such  abandon- 
ment is  wilful. 

Upon  any  conviction  for  abandonment  any  judge  having  jurisdiction  there- 
of may,  in  his  discretion,  make  such  order  as  in  his  judgment  shall  best  pro- 
vide for  the  support  as  far  as  may  be  necessary  of  the  deserted  wife  or  chil- 
dren, or  both,  from  the  property  or  labor  of  the  defendant. 

1942  Code  §  255:  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;  1939   (41)   287. 

§  15-1386.  Enticing,  etc.,  child  from  home  or  institution. 

It  shall  be  unlawful  for  any  person  to  entice  or  attempt  to  entice,  persuade, 
harbor  or  conceal  or  in  any  manner  induce  any  indigent  child  to  leave  any 
of  the  institutions  mentioned  in  §  15-1378  without  the  knowledge  or  consent 
of  the  authorities  of  such  institution  ;  provided,  that  in  this  section  shall  not  in- 
terfere with  the  mother's  right  to  her  child  in  case  she  becomes  able  to  sus- 
tain her  child  and  the  governing  body  of  the  county  in  which  she  resides  shall 
have  authority  to  recommend  to  the  institution  concerning  the  child. 

Anyone  who  shall  abduct,  conspire  to  abduct  or  induce  any  child   under 

fourteen  years  of  age  to  leave  parents,  uncle,  aunt,  brother,  sister  or  a  school 

at  which  it  resides  or,  if  an  orphan,  to  leave  its  guardian  is  guilty  of  a  felony 

and  may  be  imprisoned  not  more  than  fifteen  years. 

1942  Code  §  255;  1932  Code  §  255;  1923  ^33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;  1939   (41)   287. 

§  15-1387.  Selling,  etc.,  tobacco  to  minors. 

If  any  person  shall,  directly  or  indirectly,  sell,  give  away  or  otherwise  dis- 
pose of  cigarettes  or  tobacco  in  the  form  of  cigarettes  or  cut  tobacco  in  any 
form  or  shape  which  may  be  used  or  intended  to  be  used  as  a  substitute  for 
cigarettes  to  any  minor  under  the  age  of  eighteen  years  or  if  any  person  shall 
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aid,  assist  or  abet  any  other  person  in  selling  such  article  to  such  minor  he 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  punished  by 
fine  or  imprisonment  in  the  discretion  of  the  court. 

If  any  person  shall  aid  or  assist  any  minor  child  under  eighteen  years  old 
in  obtaining  the  possession  of  cigarettes  or  tobacco  in  any  form  used  as  ciga- 
rettes, by  whatever  name  it  may  be  called,  he  shall  be  guilty  of  a  misdemeanor 
and,  upon  conviction,  shall  be  fined  or  imprisoned  in  the  discretion  of  the 
court. 

Every  police  officer  having  knowledge  or  information  that  any  minor  under 
eighteen  years  of  age  is  or  has  been  smoking  any  cigarettes  shall  inquire  of 
any  such  minor  the  name  of  the  person  who  sold  or  gave  him  such  cigarettes 
or  the  substitute  from  which  they  were  made  or  who  aided  and  abetted  in 
effecting  such  gift  or  sale.  Upon  receiving  this  information  from  any  such 
minor  the  officer  shall  forthwith  cause  a  warrant  to  be  issued  for  the  person 
giving,  selling  or  aiding  and  abetting  in  the  giving  and  selling  of  such  cig- 
arettes or  the  substance  out  of  which  they  were  made  and  have  such  person 
dealt  with  as  the  law  directs.  Any  such  minor  who  shall  fail  or  refuse  to  give 
to  any  officer  upon  inquiry  the  name  of  the  person  selling  or  giving  him  such 
cigarettes  or  the  substance  out  of  which  they  were  made  shall  be  guilty  of  a 
misdemeanor. 

1942  Code  §  255;  1932  Code  §  255;  1923  {33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;  1939  (41)  287. 

§  15-1388.  Selling,  etc.,  weapons  to  minor. 

If  any  person  shall  knowingly  sell,  offer  for  sale,  give  or  in  any  way  transfer 
to  a  minor  any  pistol  or  pistol  cartridge,  brass  knucks,  bowie  knife,  dirk, 
loaded  cane  or  sling  shot  he  shall  be  guilty  of  a  misdemeanor.  Any  person 
being  the  parent  or  guardian  of  or  attending  in  loco  parentis  to  any  child  un- 
der the  age  of  twelve  years  who  shall  knowingly  permit  such  child  to  have 
the  possession  or  custody  of  or  use  in  any  manner  whatever  any  gun,  pistol 
or  other  dangerous  firearm,  whether  such  firearm  be  loaded  or  unloaded,  or 
any  person  who  shall  knowingly  furnish  such  child  any  firearm  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  not  exceeding  fifty  dol- 
lars or  imprisoned  not  exceeding  thirty  days. 

1942  Code  §  255;  1932  Code  §  255;  1923  {33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§  15-1389.  Leaving  child  confined  alone. 

If  any  person  shall  leave  any  child  of  the  age  of  seven  years  or  less  locked 
or  otherwise  confined  in  any  dwelling,  building  or  enclosure  and  go  away  from 
such  dwelling,  building  or  enclosure,  without  leaving  some  person  of  the  age 
of  discretion  in  charge  of  the  same,  so  as  to  expose  the  child  to  danger  by  fire, 
the  person  so  offending  shall  be  guilty  of  a  misdemeanor  and  shall  be  pun- 
ished at  the  discretion  of  the  court. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 
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§15-1390.  Cheating  minor  of  wages. 

Whenever  any  person,  having  a  contract  with  any  corporation,  company, 

or  person,  for  the  manufacture  or  change  of  any  raw  material  by  the  piece  or 

pound  shall  employ  any  minor  to  assist  in  the  work  upon  the  faith  of  and  by 

color  of  such  contract,  with  intent  to  cheat  and  defraud  such  minor,  and, 

having  secured  the  contract  price,  shall  wilfully  fail  to  pay  the  minor  when  he 

shall  have  performed  his  part  of  the  contract  work,  whether  done  by  the  day 

or  by  the  job,  the  person  so  offending  shall  be  guilty  of  a  misdemeanor  and, 

upon  conviction,  shall  be  fined  not  more  than  fifty  dollars  or  imprisoned  not 

more  than  thirty  days. 

1942  Code  §255;  1932  Code  §255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)  1261;  1939  (41)  287. 

§  15-1391.  Continuance  of  jurisdiction  once  obtained. 

When  jurisdiction  has  been  obtained  by  a  children's  court  in  the  case  of  any 

child,  unless  a  court  order  shall  be  issued  to  the  contrary  or  unless  the  child 

be  committed  to  an  institution  supported  and  controlled  by  the  State,  it  shall 

continue  for  the  purpose  of  this  chapter  during  the  minority  of  the  child.    The 

duty  shall  be  constant  upon  the  court  to  give  each  subject  in  its  jurisdiction 

such  oversight  and  control  in  the  premises  as  will  conduce  to  the  welfare  of 

such  child  and  to  the  best  interest  of  the  State. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)  1261;  1939  (41)  287;  1943  (43)  106. 

§  15-1392.  Law  of  criminal  procedure  not  to  govern. 

Children's  cases  are  not  to  be  heard  according  to  the  law  of  criminal  pro- 
cedure. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;  1939   (41)   287. 

§15-1393.  Procedure ;  forms. 

The  court  shall  have  power  to  devise  and  publish  rules  to  regulate  the  pro- 
cedure in  cases  coming  within  the  provisions  of  this  chapter  and  for  the  con- 
duct of  all  probation  and  other  officers  of  the  court  in  such  cases.  The  court 
shall  devise  and  cause  to  be  printed  for  public  use  such  forms  for  records  and 
for  various  petitions,  orders,  processes  and  other  papers  in  the  cases  coming 
within  this  chapter  as  shall  meet  the  requirements  thereof  and  all  expenses 
incurred  in  complying  with  the  provisions  of  this  chapter  shall  be  a  public 
charge. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;  1939   (41)  287. 

§15-1394.  Sessions  of  court. 

Sessions  of  the  court  shall  be  held  at  such  times  and  in  such  places  within 
the  county  as  the  judge  shall,  from  time  to  time,  determine. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;  1939   (41)   287. 
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§  15-1395.  Petition  to  institute  proceedings. 

Any  person  having-  knowledge  or  information  that  a  child  is   within  any 

provision  of  this  chapter  and  subject  to  the  jurisdiction  of  the  children's  court 

may  file  with  the  court  a  petition  verified  by  affidavit,  stating  the  alleged  facts 

which  bring  such  child  within  such  provision.    The  petition  shall  set  forth  the 

name  and  residence  of  the  child  and  of  the  parents  or  the  name  and  residence 

of  the  person  having  the  guardianship,  custody  or  supervision  of  such  child, 

if  the  same  is  known  or  ascertained  by  the  petitioner,  or  the  petition  shall 

state  that  they  are  unknown,  if  that  be  the  fact. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§15-1396.  Summons  to  appear. 

Upon  the  filing  of  the  petition  or  upon  the  taking  of  a  child  into  custody 
the  court  may  forthwith  or  after  an  investigation  by  a  probation  officer  or 
other  person  cause  to  be  issued  a  summons  signed  by  the  judge  or  the  clerk 
of  the  court  directed  to  the  child,  unless  such  child  has  been  taken  into  cus- 
tody, and  to  the  parents  or  in  case  there  is  no  parent  to  the  person  having  the 
guardianship,  custody  or  supervision  of  the  child  or  the  person  with  whom 
the  child  may  be,  requiring  them  to  appear  with  the  child  at  the  place  and 
time  stated  in  the  summons  to  show  cause  why  the  child  should  not  be  dealt 
with  according  to  the  provisions  of  this  chapter. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;  1939   (41)  287. 

§  15-1397.  When  child  taken  into  custody. 

If  it  appears  from  the  petition  that  the  child  is  delinquent  or  is  in  such 
condition  or  surroundings  that  the  welfare  of  the  child  requires  that  its  cus- 
tody be  immediately  assumed  the  court  may  endorse  or  cause  to  be  endorsed 
upon  the  summons  a  direction  that  the  officer  serving  it  shall  at  once  take 
such  child  into  custody. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§  15-1398.  Release  or  detention  of  child. 

Any  child  who  has  been  taken  into  custody  may,  pending  the  final  disposi- 
tion of  any  case,  be  released  in  the  custody  of  a  parent  or  other  person  having 
charge  of  the  child  or  in  the  custody  of  a  probation  officer  or  other  person 
appointed  by  the  court,  to  be  brought  before  the  court  at  the  time  designated. 
Any  child  who  has  been  taken  into  custody  may  be  admitted  to  bail  as  pro- 
vided by  law.  When  not  released  as  herein  provided  such  child,  pending  the 
hearing  of  the  case,  shall  be  detained  in  such  place  of  detention  as  is  hereinafter 
provided  for  pursuant  to  §  15-1408. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;  1939   (41)   287. 

§  15-1399.  Service  of  summons. 

Service  of  summons  shall  be  made  personally  by  reading  to  and  leaving  with 
the  person  summoned  a  true  copy  thereof;  provided,  that  if  the  court  is  satis- 
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fied  that  reasonable  but  unsuccessful  effort  has  been  made  to  serve  the  sum- 
mons personally  upon  any  of  the  parties  named  therein  or  if  it  shall  appear 
to  the  satisfaction  of  the  court  that  it  is  impracticable  to  serve  a  summons 
personally  upon  any  of  them  the  court  may  make  an  order  providing  for 
service  of  the  summons  by  registered  mail  or  by  publication  or  otherwise  in 
such  manner  as  the  judge  shall  determine;  provided  further,  that  for  good  cause 
shown  the  court  shall  have  made  an  order  dispensing  with  such  service.  It 
shall  be  sufficient  to  confer  jurisdiction  if  service  is  effected  at  any  time  be- 
fore the  time  fixed  in  the  summons  for  the  return  thereof.  Failure  to  serve  a 
summons  upon  any  person  other  than  the  child  shall  not  impair  the  jurisdic- 
tion of  the  court  to  proceed  in  a  case  in  which  it  has  jurisdiction  because  the 
child  is  a  neglected  child  under  the  provisions  of  article  1  or  article  2  of  this 
chapter  or  a  child  described  in  item  (2)  of  §  15-1354. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;  1939  (41)  287:  1950  (46)  2328. 

§  15-1400.  Case  not  heard  for  three  days  after  service. 

The  court,  if  requested  by  the  child  or  a  parent  or  in  case  there  is  no  parent 

by  the  person  having  the  guardianship,  custody  or  supervision  of  the  child, 

shall  not  proceed  with  the  hearing  earlier  than  three  days  after  the  service. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 

§  15-1401.  Failure  to  appear  contempt. 

If  the  person  summoned  as  herein  provided  shall  fail  without  reasonable 

cause  to  appear  and  abide  the  order  of  the  court  or  bring  the  child  he  may 

be  proceeded  against  as  for  contempt  of  court. 

1942  Code  §255;  1932  Code  §255;  1923  {33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)  1261;  1939  (41)287. 

§15-1402.  Issue  of  warrant. 

In  case  the  summons  cannot  be  served  or  the  party  served  fails  to  obey 
the  same  and  in  any  case  when  it  shall  be  made  to  appear  to  the  court  that 
such  a  summons  will  be  ineffectual  or  that  the  welfare  of  the  child  requires 
that  he  shall  be  brought  forthwith  into  the  custody  of  the  court  a  warrant 
may  be  issued  on  the  order  of  the  court  either  against  the  parent,  guardian 
or  other  person  having  custody  of  the  child  or  with  whom  the  child  may  be 
or  against  the  child  himself. 

1942  Code  §255;  1932  Code  §255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)  1261;  1939  (41)  287. 

§15-1403.  Hearing  of  causes. 

Upon  return  of  the  summons  or  other  process  or  after  any  child  has  been 
taken  into  custody  the  court  shall  proceed  to  hear  the  case  in  a  summary  man- 
ner at  the  time  set  for  the  hearing ;  provided,  that  the  judge  has  been  supplied 
with  and  has  read  a  written  report  of  the  preliminary  investigation  made  by 
the  probation  officer  of  the  court. 
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The  court  may  adjourn  the  hearing  from  time  to  time  and  inquire  into 
the  habits,  surroundings,  conditions  and  tendencies  of  the  child  so  as  to  en- 
able the  court  to  render  such  order  or  judgment  as  shall  best  conserve  the 
welfare  of  the  child  and  carry  out  the  objects  of  this  chapter.  In  all  cases 
the  nature  of  the  proceedings  shall  be  explained  to  the  child  and  to  the  parents 
or  the  guardian  or  person  having  the  custody  or  the  supervision  of  the  child. 
At  any  stage  of  the  case  the  court  may,  in  its  discretion,  appoint  any  suitable 
person  to  be  the  guardian  ad  litem  of  the  child  for  the  purposes  of  the  pro- 
ceeding. 

At  the  discretion  of  the  judge  he  may  appoint  a  woman  to  hear  and  decide 
individual  or  all  cases  of  girls  brought  before  the  court. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)  287. 

§  15-1404.  Exclusion  of  public. 

In  the  hearing  of  any  case  coming  within  the  provisions  of  this  chapter 

the  general  public  shall  be  excluded  and  only  such  persons  admitted  thereto 

as  have  a  direct  interest  in  the  case. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 

§15-1405.  Order  of  court. 

The  court,  if  satisfied  that  the  child  is  in  need  of  the  care,  protection  or 
discipline  of  the  State,  may  so  adjudicate  and  may  find  the  child  to  be  delin- 
quent, neglected  or  in  need  of  more  suitable  guardianship.  Thereupon  the 
court  may : 

(1)  Place  the  child  on  probation  subject  to  the  conditions  provided  here- 
inafter ; 

(2)  Commit  the  child  to  the  custody  of  a  relative  or  other  fit  person  of 
good  moral  character,  subject,  in  the  discretion  of  the  court,  to  the  supervision 
of  a  probation  officer  and  the  further  orders  of  the  court ; 

(3)  Commit  the  child  to  the  custody  of  the  State  Board  of  Public  Welfare, 
to  be  placed  by  such  board  in  a  suitable  family  home  and  supervised  therein ; 

(4)  Commit  the  child  to  a  suitable  institution  maintained  by  the  State  or 
any  subdivision  thereof  or  to  any  suitable  private  institution,  society  or  as- 
sociation incorporated  under  the  laws  of  the  State  and  approved  by  the  State 
Board  of  Public  Welfare,  authorized  to  care  for  children  or  to  place  them 
in  suitable  family  homes  ;  or 

(5)  Render  such  further  judgment  or  make  such  further  order  of  com- 
mitment as  the  court  may  be  authorized  by  law  to  make  in  any  given  case. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939  (41)  287. 

§  15-1406.  How  certain  felony  charges  handled. 

If  a  child  of  fourteen  years  of  age  be  charged  with  a  felony  for  which  the 
punishment  as  now  fixed  by  law  cannot  be  more  than  ten  years  in  prison 
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his  case  shall  be  investigated  by  the  probation  officer  and  the  judge  of  the 

juvenile  court  as  provided  in  this  chapter,  unless  it  appears  to  the  judge  of 

the  juvenile  court  that  the  case  should  be  brought  to  the  attention  of  the  judge 

of  the  circuit  court,  in  which  case  the  child  shall  be  held  in  custody  or  bound 

to  the  next  term  of  the  circuit  court  as  now  provided  by  law. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 

§  15-1407.  Children  not  to  be  confined  with  adults. 

No  child  coming  within  the  provisions  of  this  section  shall  be  placed  in 
any  penal  institution,  jail,  lock-up  or  other  place  where  adults  convicted  of 
crime  are  committed  or  are  under  arrest  and  charged  with  crime.  Any  per- 
son placing  a  child  or  accepting  a  child  for  placement  in  such  penal  institu- 
tion, jail,  lock-up  or  other  place  where  adult  criminals  or  adults  charged  with 
or  arrested  for  a  crime  are  confined  shall  be  guilty  of  a  misdemeanor. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 

§15-1408.  Detention  homes. 

Provision  shall  be  made  for  the  temporary  detention  of  such  children  in 

a  detention  home  to  be  conducted  as  an  agency  of  the  court  for  the  purpose 

of  this  chapter  or  the  judge  may  arrange  for  the  boarding  of  such  children 

temporarily  in  a  private  home  in  the  custody  of  some  fit  person  subject  to  the 

supervision  of  the  court  or  may  arrange  with  any  incorporated  institution, 

society  or  association  maintaining  a  suitable  place  of  detention  for  children 

for  the  use  thereof  as  a  temporary  detention  home. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§  15-1409.  How  detention  home  carried  on. 

In  case  a  detention  home  is  established  as  an  agency  of  the  court  it  shall 
be  furnished  and  carried  on,  so  far  as  possible,  as  a  family  home  in  charge  of  a 
superintendent  or  matron  who  shall  reside  therein.  The  judge  of  the  chil- 
dren's court  may  appoint  a  matron  or  superintendent  or  both,  approved  by 
the  State  Board  of  Public  Welfare,  and  other  necessary  employees  for  such 
home  in  the  same  manner  as  probation  officers  are  appointed  under  this  chap- 
ter, their  salaries  to  be  fixed  by  the  county  legislative  delegation  on  recom- 
mendation of  the  judge  and  paid  in  the  same  manner  as  the  salaries  of  pro- 
bation officers. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§15-1410.  Expense  of  maintenance. 

The  necessary  expenses  incurred  in  maintaining  such  detention  home  shall 
be  a  public  charge. 

In  case  the  judge  shall  arrange  for  the  boarding  of  children  temporarily 
detained  in  private  homes  a  reasonable  sum  for  the  board  of  such  children 
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while  temporarily  detained  in  such  homes  shall  be  paid  by  the  county  in  which 
such  child  shall  reside  or  may  be  found. 

In  case  the  judge  shall  arrange  with  any  incorporated  institution,  society 
or  association  for  the  use  of  a  detention  home  maintained  by  such  institution, 
society  or  association  he  shall  enter  an  order  which  shall  be  effectual  for  that 
purpose  and  a  reasonable  sum  shall  be  appropriated  by  the  county  commis- 
sioners for  the  compensation  of  such  institution,  society  or  association  for  the 
care  of  children  residing  or  found  within  the  county  who  may  be  detained 
therein. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 

§  15-1411.  Term  of  probation. 

A  child  shall  remain  on  probation  for  such  period  as  the  court  shall  deter- 
mine during  the  minority  of  such  child.  An  adult  shall  remain  on  probation 
for  such  period  as  the  court  shall  determine,  not  to  exceed  five  years. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§15-1412.  Conditions  of  probation. 

When  the  court  places  any  child  or  adult  on  probation  as  provided  herein 
it  shall  determine  the  conditions  of  probation,  which  may  be  modified  by  the 
court  at  any  time.  The  conditions  of  probation  shall  be  such  as  the  court 
shall  prescribe  and  may  include  among  other  conditions  any  or  several  of 
the  following:  that  the  probationer  shall : 

(1)  Indulge  in  no  unlawful  or  injurious  habits  ; 

(2)  Avoid  places  or  persons  of  disreputable  or  harmful  character; 

(3)  Report  to  the  probation  officer  as  directed  by  the  court  or  probation 
officer; 

(4)  Permit  the  probation  officer  to  visit  him  in  a  reasonable  manner  at  his 
place  of  abode  or  elsewhere ; 

(5)  Answer  any  reasonable  inquiries  on  the  part  of  the  probation  officer 
concerning  his  conduct  or  condition  ; 

(6)  If  a  child  of  compulsory  school  age,  attend  school  regularly ; 

(7)  If  an  adult  or  a  child  who  does  not  attend  school,  work  faithfully  at 
suitable  employment ; 

(8)  Remain  or  reside  within  a  specified  place  or  locality; 

(9)  Pay  a  fine  in  one  or  several  sums  ; 

(10)  Make  restitution  or  reparation  to  the  aggrieved  parties  for  actual  dam- 
ages or  losses  caused  by  an  offense,  upon  such  conditions  as  the  court  shall 
determine ;  and 

(11)  Make  payment  for  the  support  of  any  lawful  dependents  as  required 
by  the  court. 

Any  person  on  probation  may  at  any  time  be  required  to  appear  before 

the  court  and  in   case  of  his  failure   to  do  so   when  propertly   notified   by 

the  probation  officer  the  court  may  issue  a  warrant  for  his  arrest. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)  1261;  1939  (41)  287;  1950  (46)  2328. 
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§  15-1413.  Violation  of  probation  by  adult. 

An  adult  on  probation  who  violates  any  of  the  conditions  thereof  may  be 

arrested  upon  a  warrant  issued  by  the  court  and  the  court  may  impose  any 

penalties  which  it  might  have  imposed  at  the  time  the  defendant  was  placed 

on  probation. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;  1939  (41)  287. 

§  15-1414.  Revocation  of  probation  of  child. 

In  the  case  of  a  child  on  probation,  if  the  court  believes  that  the  welfare 

of  such  child  will  thereby  be  promoted,  the  probation  may  be  revoked  at  any 

time  and  the  court  may  make  such  other  disposition  of  the  child  as  it  might 

have  made  at  the  time  the  child  was  placed  on  probation. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§  15-1415.   Support  of  children  after  commitment. 

Whenever  any  child  is  committed  by  the  court  to  the  custody  of  an  institu- 
tion, association,  society  or  person  other  than  his  parent  or  guardian  com- 
pensation for  the  care  of  such  child,  when  approved  by  the  order  of  the  court, 
shall  be  a  charge  upon  the  county  but  the  court  may  at  the  issuance  and 
service  of  an  order  to  show  cause  on  the  parent  or  other  person  having  the 
duty  under  the  law  to  support  such  child  adjudge  that  such  parent  or  other 
person  shall  pay  in  such  manner  as  the  court  may  direct  such  sum  as  will 
cover  in  whole  or  in  part  the  support  of  such  child.  Wilful  failure  to  pay 
such  sum  may  be  punished  as  a  contempt  of  court. 

1942  Code  §  255:  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§  15-1416.  Recognition  of  religious  faiths. 

In  committing  any  child  to  an  institution  or  other  custodial  agency  other 

than  one  supported  and  controlled  by  the  State  or  in  placing  the  child  under 

any  guardianship  other  than  that  of  its  natural  guardians  the  court  shall,  as 

far  as  practicable,  select  as  the  custodial  agency  or  guardian  an  institution. 

society   or   association   governed   by   persons    of   like   religious    faith    as    the 

parents  of  such  child  or  an  individual  holding  the  same  religious  belief. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 

§  15-1417.  Orders  subject  to  modification. 

Any  order  or  judgment  made  by  the  court  in  the  case  of  any  child  shall 
be  subject  to  such  modification  from  time  to  time  as  the  court  may  consider 
to  be  for  the  welfare  of  such  child,  except  that  a  child  committed  to  an  insti- 
tution supported  and  controlled  by  the  State  may  be  released  or  discharged 
only  by  the  governing  board  or  officer  of  such  institution. 

1942  Code  §  255:  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 
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§  15-1418.   Petition  for  modification. 

Any  parent  or  guardian  or,  if  there  be  no  parent  or  guardian,  the  next 
friend  of  any  child  who  has  been  or  shall  hereafter  be  committed  by  the 
court  to  the  custody  of  an  institution,  other  than  an  institution  supported 
and  controlled  by  the  State,  or  to  the  custody  of  any  association,  society  or 
person,  may  file  an  application  for  the  release  or  discharge  of  such  child  with 
such  institution,  association,  society  or  person  and  in  the  event  of  the  failure 
of  such  institution,  association,  society  or  person  so  to  release  or  discharge 
such  child  or  in  the  event  of  its  failure  to  act  upon  such  application  within  a 
reasonable  time  such  parent,  guardian  or  next  friend  may  file  a  petition  with 
the  court  alleging  such  facts.  A  copy  of  such  petition  shall  at  once  be  served 
by  the  court  upon  such  institution,  association,  society  or  person,  who  shall 
file  a  reply  to  the  same  within  five  days.  If  upon  examination  of  the  petition 
and  reply  the  court  is  of  the  opinion  that  an  investigation  should  be  had 
it  may,  upon  due  notice  to  all  concerned,  proceed  to  hear  the  facts  and  de- 
termine the  question  at  issue  and  may  return  such  child  to  the  custody  of  its 
parents  or  guardian  or  direct  such  institution,  association,  society  or  person 
to  make  such  other  arrangements  for  the  child's  care  and  welfare  as  the  cir- 
cumstances of  the  case  may  require. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§  15-1419.  Probation  officer  may  visit  child. 

Any  child,  while  under  the  jurisdiction  of  the  court,  shall  be  subject  to  the 
visitation  of  the  probation  officer  or  other  agent  of  the  court  authorized  to 

visit  such  child. 

1942  Code  §  255;  1932  Code  §  255;  1923  (,33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§15-1420.  Appointment  of  guardian. 

Whenever  in  the  course  of  a  proceeding  instituted  under  this  chapter  it  shall 
appear  to  the  court  that  the  welfare  of  any  child  within  the  jurisdiction  of 
the  court  will  be  promoted  by  the  appointment  of  an  individual  as  general 
guardian  of  its  person,  when  such  child  is  not  committed  to  an  institution  or 
to  any  incorporated  society  or  association,  or  by  the  appointment  of  an  in- 
dividual or  corporation  as  general  guardian  of  its  property,  the  court  shall 
have  the  jurisdiction  to  make  such  appointment,  either  upon  the  application 
of  the  child  or  of  some  relative  or  friend  or  upon  the  court's  own  motion, 
notice  of  such  a  proposed  appointment  to  be  served  upon  the  parent  or  par- 
ents of  such  child  in  such  manner  and  for  such  time,  prior  to  the  hearing,  as 
the  court  may  deem  reasonable. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 
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§15-1421.  Custody  of  child. 

In  any  case  arising  under  this  chapter  the  court  may  determine  as  between 

parents  or  others  whether  the  father  or  mother  or  what  person  shall  have  the 

custody  and  direction  of  the  child,  subject  to  the  provisions  of  §  15-1418. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 

§  15-1422.  Physical  examination  of  child ;  commitment  of  defectives. 

The  court,  in  its  discretion,  either  before  or  after  a  hearing1,  may  cause  any 
child  within  its  jurisdiction  to  be  examined  by  one  or  more  duly  licensed  physi- 
cians who  shall  submit  a  written  report  thereon  to  the  court.  If  it  shall  appear 
to  the  court  that  any  child  within  the  jurisdiction  of  the  court  is  mentally 
defective  the  court  may  cause  the  child  to  be  examined  by  two  licensed  physi- 
cians and,  on  the  written  statement  of  the  two  examining  physicians  that  it 
is  their  opinion  that  the  child  is  mentally  defective,  feeble-minded  or  epileptic, 
the  court  may  commit  such  child  to  an  institution  authorized  by  law  to 
receive  and  care  for  mentally  defective,  feeble-minded  or  epileptic  children, 
as  the  case  may  be.  No  child  shall  be  committed  to  such  institution  unless 
the  parent  or  parents  or  the  guardian  or  custodian  of  such  child,  if  such  there 
be,  are  given  an  opportunity  for  a  hearing. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 

§  15-1423.  Medical  care. 

Whenever  a  child  within  the  jurisdiction  of  the  court  and  under  the  pro- 
visions of  this  chapter  appears  to  the  court  to  be  in  need  of  medical  or  surgi- 
cal care  a  suitable  order  may  be  made  for  the  treatment  of  such  child  in  a 
hospital  or  otherwise  and  the  expense  thereof,  when  approved  by  the  court, 
shall  be  a  charge  upon  the  county  or  the  appropriate  subdivision  thereof. 
But  the  court  may  adjudge  that  the  person  or  persons  having  the  duty  under 
the  law  to  support  such  child  shall  pay  a  part  or  all  of  the  expenses  of  such 
treatment  as  provided  in  §  15-1415. 

1942  Code  §  255;  1932  Code  §  255;  1923  (.33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 

§  15-1424.  Records. 

The  court  shall  maintain  a  full  and  complete  record  of  all  cases  brought 
before  it,  to  be  known  as  the  children's  record.  All  records  may  be  with- 
held from  indiscriminate  public  inspection  in  the  discretion  of  the  judge  of 
the  court,  but  such  record  shall  be  open  to  inspection  by  the  parents,  guardian 
or  other  authorized  representative  of  the  child  concerned. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 

§15-1425.  Effect  of  adjudication. 

No  adjudication  under  the  provisions  of  this  chapter  shall  operate  as  a  dis- 
qualification of  any  child  for  any  public  office  and  no  child  shall  be  denominat- 
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ed  a  criminal  by  reason  of  such  adjudication,  nor  shall  such  adjudication  be 

denominated  a  conviction. 

Any  disposition  of  any  child  under  this  chapter  or  any  evidence  given  in 

the  proceedings  of  a  children's  court  shall  not  be  admitted  in  any  subsequent 

civil  or  criminal  proceedings  against  the  child. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 

§  15-1426.  Payment  of  travelling  expenses. 

The  judge  may,  in  his  discretion,  authorize  the  payment  of  necessary  travel- 
ling expenses  incurred  by  any  witness  or  persons  summoned  or  otherwise 
required  to  appear  at  the  hearing  of  any  case  coming  within  the  provisions 
of  this  chapter. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 

§  15-1427.  Penalty. 

Any  person  violating  any  provision  of  this  article  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction,  be  fined  not  exceeding  five  hundred  dollars  or 
imprisoned  for  not  more  than  one  year  or  both,  in  the  discretion  of  the  court. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)   1261;   1939   (41)   287. 

§  15-1428.  Appeals. 

An  appeal  may  be  taken  from  any  judgment  or  order  of  the  children's  court 

by  the  parent  or,  in  case  there  be  no  parent,  by  the  guardian,  custodian  or  next 

friend  of  any  child  or  by  any  adult  described  in  §§  15-1380  to  15-1390  or  §  15- 

1423  whose  case  has  been  heard  by  the  children's  court.    Such  appeal  shall  be 

taken  in  the  manner  provided  for  appeals  to  the  circuit  court ;  provided,  that 

written  notice  of  such  appeal  be  filed  with  the  clerk  of  court  within  five  days 

after  the  issuance  of  the  judgment  or  order  of  such  court. 

1942  Code  §  255;  1932  Code  §  255;  1923  (33)  207;  1925  (34)  231;  1927  (35)  227;  1934 
(38)    1261;   1939   (41)   287. 
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CHAPTER  9. 
Courts  of  the  City  of  Charleston. 


Article  1. 
The  Civil  and  Criminal  Court  of  Charleston. 

Sec. 
15-1501.  Establishment;  territorial  jurisdic- 
tion. 
15-1502.  Jurisdiction. 

15-1503.  Transfer  of  cases  from  general  ses- 
sions court. 
Election  and  qualification  of  judge. 
Blank. 
Not    to    practice    law    in    inferior 

courts. 
When   recorder  may  act  as  judge. 
Clerk. 

Stenographer. 
Courtroom,  books,  etc. 
15-1511.  Jury   commissioners. 
15-1512.  Jurors  to  be  drawn  from  Charles- 
ton  County   boxes. 
Blank. 
Blank. 

Drawing  jurors. 
Drawing  to  supply  deficiencies. 
15-1517.  Drawing  when  circuit  court  in  ses- 
sion. 
Summoning  jurors. 
Rules  of  practice  and  procedure. 
15-1520.  Summons;  practice  and  procedure 
in  cases  involving  more  than  one 
hundred  dollars. 
15-1521.  Duties   and   powers   of   ministerial 

magistrates. 
15-1522.  Days  of  holding  court;  jury  trials. 
15-1523.  Docket. 
15-1524.   When   docket   called;   requests   for 

jury  trial. 
15-1525.  Trial    of    transferred    cases;    chal- 
lenges. 
Return  of  records  to  general   ses- 
sions court. 
General  sessions  clerk  to  issue  cop- 
ies of  sentences,  etc. 
Appeals  of  transferred  cases. 
Power  of  judge  to  impose  sentence. 
Trial  on   plea  of  guilty  or   waiver 
of  indictment. 
15-1531.  Drawing      jurors      for      particular 
trials. 
Striking  jurors. 
Failure  of  juror  to  attend. 
Prosecution    of    criminal    cases. 
Contempt. 


15-1504. 
15-1505. 
15-1506. 

15-1507. 
15-1508. 
15-1509. 
15-1510. 


15-1513. 
15-1514. 
15-1515. 
15-1516. 


15-1518. 
15-1519. 


15-1526. 

15-1527. 

15-1528. 
15-1529. 
15-1530. 


15-1532. 
15-1533. 
15-1534. 
15-1535. 


S 
15 
15- 

15- 
15- 
15- 
15- 


1536.  Fees  and  costs. 
1536.1.  Appeals   in   civil   cases   involving 

more   than   one   hundred   dollars. 

1537.  Transcript  for  appeal. 

1538.  Entry  of  judgment,  execution,  etc. 

1539.  Destruction  of  unnecessary  papers. 

1540.  Jurisdiction   of   violations   of   ordi- 

nances of  Sullivan's   Township. 

Article  2. 
Recorder  and  Recorder's  Courts. 


15- 
15- 

15- 

15- 

15- 
15- 
15- 
15- 
15- 
15- 

15- 
15- 
15- 
15- 
15- 
15- 


1551.  Appointment    of   recorder. 

1552.  Compensation. 

1553.  Recorder    not    to    appear    in    any 
cause  heard  by  him. 

1554.  Recorder  to  hold  city  court. 

1555.  Recorder   to   hold  police   court. 
1556..  Absence  of  recorder. 

1557.  Jurisdiction  of  city  court. 

1558.  Jurisdiction    of    police    court. 

1559.  Powers  as  judge  of  city  court. 

1560.  Powers  of  judge  of  civil  and  crim- 
inal court. 

1561.  Powers  as  judicial  magistrate. 

1562.  Powers  of  clerk  and  sheriff. 

1563.  Stenographer   for   police   court. 

1564.  Police  officer. 

1565.  Sessions   of   recorder's   courts. 

1566.  City  council  and  recorder  to  pre- 

scribe rules  of  practice,  etc. 
15-1567.  Writs  and  processes  shall  be  issued 

by  clerk. 
15-1568.   Examination  of  persons  arrested  in 

police  court. 

1569.  Jury  trials  in  city  court. 

1570.  Jury   may   be   demanded   in   police 
court. 

■1571.  Jury   commissioners;  jury   box. 

•1572.   Drawing  of  jury. 

■1573.  Limit  on  number  drawn;  talesmen; 
not  to  serve  twice  until,  etc. 

■1574.  Selection  of  jury. 

1575.  Qualification1?  of  jurors. 

■1576.  Drawing    jury    in     recorder's    ab- 
sence. 
15-1577.   Forfeiture     of     deposit     in     police 

court. 
15-1578.   Effect  of  stenographer's  transcript 
in  police  court. 

1579.  Appeal  from  city  court. 

1580.  Fees. 
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Article  1. 

The  Civil  and  Criminal  Court  of  Charleston. 

§  15-1501.  Establishment ;  territorial  jurisdiction. 

A  court  inferior  to  the  circuit  courts,  to  be  known  as  "The  Civil  and  Criminal 
Court  of  Charleston,"  is  hereby  established  for  the  city  of  Charleston  and  the 
territory  adjacent  thereto  in  the  county  of  Charleston  west  of  the  Cooper  River. 

1942  Code  §  276;  1932  Code  §  276;  Civ.  P.  '22  §  232;  Civ.  C.  '12  §  1421;  Civ.  P.  '12 
§  98;   1934   (38)   1581. 

Cross  reference. — As  to  constitutional  as  used  in  S.  C.  Const.,  Art.  5,  §  1.  Grim- 
provisions,  see  S.  C.  Const.  Art.  5,  §  1:  ball  v.  C.  W.  Parham  Co.,  96  S.  C.  443, 
Art.  3,  §  34  and,  Art.  8,  §  1  and  notes  81  S.  E.  186  0913):  Columbia  v.  Smith, 
thereto.  105  S.  C.  348,  89  S.  E.  1028  (1916). 

This   section   is   constitutional   as   within 
the   meaning   of   the  term   "inferior   court" 

§  15-1502.  Jurisdiction. 

The  civil  and  criminal  court  of  Charleston  shall  have  jurisdiction  of  all 
cases  properly  brought  before  it  by  the  ministerial  magistrates  of  the  city 
and  in  all  civil  actions  wherein  the  defendant  is  a  resident  within  the  juris- 
diction of  the  court  or  when  the  property  involved  is  within  the  jurisdiction 
of  the  court  and  the  amount  sued  for  or  the  value  of  the  property  claimed, 
exclusive  of  costs,  does  not  exceed  three  thousand  dollars.  But  such  jurisdic- 
tion shall  not  extend  to  cases  in  which  the  title  to  real  estate  is  in  question, 
nor  to  cases  in  chancery,  and  shall  be  concurrent  with  the  courts  of  common 
pleas  therein  in  matters  within  the  jurisdiction  of  the  civil  and  criminal  court 
of  Charleston.  Said  court  shall  have  jurisdiction  concurrent  with  the  court 
of  general  sessions  to  try  all  criminal  cases  arising  in  its  territorial  jurisdic- 
tion except  cases  of  murder,  manslaughter,  rape  or  attempt  to  rape,  arson, 
common-law  burglary,  bribery  or  perjury  and  except  in  other  cases  in  which 
the  maximum  sentence  may  be  for  a  longer  term  of  imprisonment  than  ten 
years. 

1942  Code  §277;  1932  Code  §277;  Civ.  P.  '22  §233;  Civ.  P.  '12  §  1422;  Civ.  C.  '12  §99; 
1911  (27)  16;  1912  (27)  585;  1934  (38)  1581;  1940  (41)  1642;  1941  (42)  82;  1950  (46)  2541; 
1951   (47)   329. 

Civil  and  criminal  court  is  without  juris-  parte  Wingate,  166  S.  C.  440,  165  S.  E.  176 
diction  to  try  proceeding  in  ejectment.     Ex       (1930). 

§  15-1503.  Transfer  of  cases  from  general  sessions  court. 

When  the  grand  jury  in  the  court  of  general  sessions  for  Charleston  county 
shall  have  returned  a  true  bill  upon  the  indictment  in  any  case  within  the 
jurisdiction  of  the  civil  and  criminal  court  of  Charleston,  as  prescribed  in 
§  15-1502,  the  presiding  judge  of  said  court  of  general  sessions  may,  upon 
motion  of  the  solicitor  of  the  circuit,  make  an  order  transferring  any  such 
case  to  the  civil  and  criminal  court  for  trial.  Thereupon  the  clerk  of  the 
court  of  general  sessions  shall  deliver  the  indictment  and  other  papers  in  such 
case,  including  any  appearance  recognizance  filed  therein  which  shall  thence- 
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forth  be  returnable  to  and  enforceable  in  said  civil  and  criminal  court,  together 

with  a  certified  copy  of  such  order,  to  the  judge  of  the  civil  and  criminal  court, 

who  shall  forthwith  enter  the  same  upon  a  "Criminal  Docket"  to  be  provided 

by  the  county  supervisor  for  such  purpose  and  shall  safely  keep  such  papers. 

1942  Code  §  277;  1932  Code  §  277;  Civ.  P.  '22  §  233;  Civ.  C.  '12  §  1422;  Civ.  P.  '12  §  99; 
1911  (27)  16;  1912  (27)  585;  1934  (38)  1581;  1940  (41)  1642;  1941  (42)  82;  1951  (47)  329. 

§  15-1504.  Election  and  qualification  of  judge. 

The  presiding  judge  of  said  civil  and  criminal  court  shall  be  an  attorney- 
at-law,  resident  within  said  territory,  and  shall  be  elected  in  the  same  manner 
as  is  provided  by  law  for  the  election  of  a  probate  judge.  He  shall  be  com- 
missioned by  the  Governor,  shall  subscribe  the  oath  of  office  and  shall  hold 
office  for  a  term  of  four  years  and  until  his  successor  shall  have  been  elected 
and  qualified. 

1942  Code  §  278;  1932  Code  §  278;  Civ.  P.  '22  §  234;  Civ.  C.  '12  §  1423;  Civ.  P.  '12  §  100; 
1911   (27)   16;  1912  (27)  585;  1913  (28)  6;  1918  (30)  755;  1934  (38)   1581;  1939  (41)  415. 

Cited  in  Grimball  v.  C.  W.  Parham  Co., 
96  S.   C.  443,  81   S.   E.   186   (1913). 

§  15-1505.  Blank. 

§  15-1506.  Not  to  practice  law  in  inferior  courts. 

He  is  prohibited  from  practicing  as  an  attorney  in  said  court,  or  any  other 

court  inferior  to  the  circuit  court,  except  the  probate  court. 

1942  Code  §  278;  1932  Code  §  278;  Civ.  P.  '22  §  234;  Civ.  C.  '12  §  1423;  Civ.  P.  '12  §  100; 
1911   (27)  16;  1912  (27)  585;  1913  (28)  6;  1918  (30)  755;  1934  (38)   1581;  1939  (41)  415. 

§  15-1507.  When  recorder  may  act  as  judge. 

In  case  of  the  disability,  death,  resignation  or  inability  to  act  from  any 

cause  of  the  judge  of  said  civil  and  criminal  court  the  recorder  of  the  city  of 

Charleston  shall  temporarily   fill  the  place   until  the   Governor   shall   fill   the 

vacancy,  as  provided  by  law  for  vacancies  in  a  county  office. 

1942  Code  §  278;  1932  Code  §  278;  Civ.  P.  '22  §  234;  Civ.  C.  '12  §  1423;  Civ.  P.  '12  §  100; 
1911   (27)   16;  1912  (27)  585;  1913  (28)  6;  1918  (30)  755;  1934  (38)   1581;  1939  (41)  415. 

§  15-1508.  Clerk. 

The  judge  of  said  court  may  appoint  a  clerk  of  said  court  who  shall  hold  the 
term  of  office  for  two  years  from  the  date  of  appointment.  The  clerk  shall  be 
invested  with  the  same  powers  and  duties  as  are  devolved  upon  magistrate's 
constables.  He  shall  give  bond  and  qualify  as  a  constable  of  said  court  and 
shall  receive  as  compensation  for  his  services  in  all  capacities  herein  men- 
tioned such  a  salary  as  may  be  provided  in  the  supply  ordinances  of  Charles- 
ton County,  to  be  paid  in  the  same  manner  as  was  paid  the  salary  of  the  clerk 
of  court  to  the  judicial  magistrate.  The  duties  of  the  clerk  shall  be  the  same 
as  those  performed  prior  to  February  18  1911  by  the  clerk  of  the  judicial 
magistrate  and  to  preserve  order  in  the  court  and  to  call  to  his  aid  a  person 
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or  persons  to  preserve  order  therein,  who  shall  be  compensated  by  him  out  of 

his  fees  and  salary.    He  shall  have  the  same  power  as  magistrates'  constables. 

1942  Code  §  284;  1932  Code  §  284;  Civ.  P.  '22  §  240;  Civ.  C.  '12  §  1429;  Civ.  P.  '12  §  106; 
1911  (27)  20;  1913  (27)  8;  1934  (38)  1581;  1939  (41)  415;  1950  (46)  2541;  1951  (47)  506. 

§  15-1509.  Stenographer. 

The  judge  shall  also  appoint  a  stenographer  of  the  court  who  shall  take 
the  testimony  in  all  cases  tried  therein,  both  civil  and  criminal.  The  ste- 
nographer may  call  to  his  aid  a  person  or  persons  to  perform  for  him  the  duties 
of  stenographer  of  said  court  at  any  time  and  such  person  or  persons  shall 
be  compensated  by  him. 

1942  Code  §  284;  1932  Code  §  284;  Civ.  P.  '22  §  240;  Civ.  C.  '12  §  1429:  Civ.  P.  '12  §  106; 
1911   (27)  20;  1913  (27)  8:  1934  (38)  1581;  1939  (41)  415;  1950  (46)  2541. 

§15-1510.  Courtroom,  books,  etc. 

The  place  for  holding  said  court  shall  be  provided  by  the  governing  body 

of  Charleston  county  and  all  books,  dockets  and  other  stationery   necessary 

for  the  business  of  said  court  shall  likewise  be  provided  by  said  governing 

body. 

1942  Code  §  288;  1932  Code  §  288;  Civ.  P.  '22  §  244;  Civ.  C.  '12  §  1433;  Civ.  P.  '12  §  110; 
1911  (27)  21;  1912  (27)  589;  1913  (28)  8;  1934  (38)  1581;  1939  (41)  415;  1940  (41)  1796; 
1941   (42)  82. 

§15-1511.  Jury  commissioners. 

The  county  auditor,  the  county  treasurer  and  the  judge  of  the  civil  and 
criminal  court  shall  constitute  the  jury  commissioners  of  said  court,  to  serve 
without  compensation.  In  case  any  of  such  jury  commissioners  shall  for 
any  reason  be  unable  to  serve  the  sheriff  of  Charleston  count)',  the  county 
superintendent  of  education  of  said  county  or  the  assistant  county  superin- 
tendent of  education  of  said  county  shall  act  in  his  place  or  stead. 

1942  Code  §  281;  1932  Code  §  281;  Civ.  P.  '22  §  237;  Civ.  C.  '12  §  1426;  Civ.  P.  '12  §  103; 
1911  (27)  16;  1912  (27)  587;  1934  (38)  1581;  1935  (39)  284;  1939  (41)  415;  1940  (41)  1684. 

§  15-1512.  Jurors  to  be  drawn  from  Charleston  County  boxes. 

Said  jury  commissioners  shall  draw  all  jurors  from  the  jury  box  and  tales 

box  prepared  for  Charleston  County. 

1942  Code  §281;  1932  Code  §281;  Civ.  P.  '22  §237;  Civ.  C.  *12  §  1426;  Civ.  P.  '12  §  103; 
1911  (27)  16;  1912  (27)  587;  1934  (38)  1581;  1935  (39)  284;  1939  (41)  415;  1940  (41) 
1684;   1951    (47)   329. 

§  15-1513.  Blank. 

§  15-1514.  Blank. 

§15-1515.   Drawing  jurors. 

Not  less  than  ten  nor  more  than  twenty  days  before  the  first  day  of  each 
week  in  which  jury  trials  are  to  be  held  and  after  five  days'  advertisement 
by  placing  notice  in  two  public  places  in  the  jurisdiction  of  the  court,  one 
of  which  shall  be  in  the  county  courthouse,  the  jury  commissioners  of  said 
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court  shall  publicly  and  indiscriminately  proceed  to  draw  twenty-five  persons 
to  serve  as  jurors  for  such  week  only,  in  the  following  manner:  all  of  the  con- 
tainers or  capsules  containing  ballots  or  separate  papers  shall  be  taken  by 
the  jury  commissioners  from  the  jury  box  or,  in  the  case  of  the  drawing  of 
jurors  to  supply  deficiencies  arising  from  any  cause  or  emergency  during 
the  sitting  of  the  court,  from  the  tales  box  and  shall  be  placed  in  a  drum, 
cylindrical  in  shape,  having  a  handle  at  the  end  thereof  and  resting  upon 
such  supports  that  it  can  be  turned  by  means  of  the  handle.  The  drum  and 
other  equipment  shall  be  furnished  by  the  county  supervisor  and  approved 
by  the  judge  of  the  court.  When  the  containers  or  capsules  shall  have 
been  placed  in  the  drum  it  shall  be  completely  closed  and  securely  fastened 
and  rotated  by  means  of  the  handle  for  a  sufficient  length  of  time  necessary 
for  a  complete  mixing  of  the  containers  or  capsules  and  the  required  number 
of  jurors  shall  then  be  drawn,  one  by  one,  and  containers  or  capsules  opened 
and  checked  by  the  commissioners  to  see  whether  the  person  so  drawn  has 
already  been  drawn  during  the  calendar  year.  The  list  of  the  required  num- 
ber of  jurors  so  drawn  and  found  not  to  have  already  been  drawn  in  such 
calendar  year  shall  be  made  by  one  of  the  commissioners  and  duly  certified 
by  the  commissioners  to  the  clerk  of  the  court.  After  the  jurors  shall  have 
been  drawn  the  containers  or  capsules  remaining  in  the  drum  shall  be  re- 
turned to  the  jury  box  or  to  the  tales  box,  as  the  case  may  be,  and  duly  locked 
therein. 

1942  Code  §  281;  1932  Code  §  281:  Civ.  P.  '22  §  237;  Civ.  C.  '12  §  1426;  Civ.  P.  '12  §  103; 
1911  (27)  16;  1912  (27)  587;  1934  (38)  1581;  1935  (39)  284;  1939  (41)  415;  1940  (41)  1684; 
1951    (47)    329. 

§  15-1516.  Drawing  to  supply  definciencies. 

Whenever  it  shall  be  necessary  to  supply  any  deficiencies  in  the  number  of 
jurors  duly  drawn,  whether  caused  by  challenge  or  otherwise,  the  county 
auditor,  the  county  treasurer  and  the  judge  of  the  court  shall  draw  from  the 
tales  box  such  number  of  fit  and  competent  persons  to  serve  as  jurors  as 
the  court  shall  deem  necessary  to  fill  such  deficiency,  in  which  case  venire 
shall  be  served  and  returned  and  jurors  required  to  attend  on  such  days  as  the 
court  shall  direct. 

1942  Code  §  281;  1932  Code  §  281;  Civ.  P.  '22  §  237;  Civ.  C.  '12  §  1426;  Civ.  P.  '02  §  103; 
1911  (27)  16;  1912  (27)  587;  1934  (38)  1581;  1935  (39)  284;  1939  (41)  415;  1940  (41)  1684. 

§  15-1517.  Drawing  when  circuit  court  in  session. 

In  cases  in  which  jury  trials  may  be  held  in  said  civil  and  criminal  court 
during  the  period  in  which  the  courts  of  common  pleas  and  general  sessions 
for  Charleston  County  are  in  session  jury  panels  for  such  trials  may  be  drawn 
not  less  than  three  days  before  such  trial  and  without  advertisement  thereof 
when  one  day's  notice  of  the  time  of  drawing  is  given  to  the  parties  or  their 
counsel. 

1942  Code  §  281;  1932  Code  §  281:  Civ.  P.  '22  5  237;  Civ.  C.  '12  §  1426;  Civ.  P.  '12  §  103; 
1911  (27)  16;  1912  (27)  587;  1934  (36)  1581:  1935  (39)  284;  1939  (41)  415;  1940  (41)  1684. 
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§15-1518.  Summoning  jurors. 

The  jury  commissioners  immediately  after  petit  jurors  are  drawn,  includ- 
ing jurors  drawn  from  the  tales  box,  shall  certify  to  the  clerk  of  said  court 
the  list  of  jurors  so  drawn  and  the  clerk  shall  issue  his  writ  of  venire  facias 
for  such  petit  jurors  requiring  their  attendance  on  the  first  day  of  the  week 
for  which  they  have  been  drawn  or,  if  drawn  from  the  tales  box,  on  such 
day  as  the  court  may  direct.  The  writ  of  venire  facias  shall  be  forthwith 
delivered  to  the  sheriff  of  the  county. 

1942  Code  §  281;  1932  Code  §  281;  Civ.  P.  '22  §  237;  Civ.  C.  '12  §  1426:  Civ.  P.  '12  §  103: 
1911  (27)  16;  1912  (27)  587;  1934  (38)  1581;  1935  (39)  284;  1939  (41)  415;  1940  (41)  1684. 

§  15-1519.  Rules  of  practice  and  procedure. 

The  rules  of  practice,  pleadings,  forms  and  modes  of  procedure  governing 
the  judicial  magistrate's  court  prior  to  February  18  1911  shall  be  applicable 
to  and  govern  the  civil  and  criminal  court,  except  as  herein  otherwise  pro- 
vided for. 

1942  Code  §  288;  1932  Code  §  288;  Civ.  P.  '22  §  244;  Civ.  C.  '12  §  1433:  Civ.  P.  '12  §  110; 
1911  (27)  21;  1912  (27)  589;  1913  (28)  8:  1934  (38)  1581;  1939  (41)  415;  1940  (41)  1796; 
1941   (42)  82. 

§  15-1520.  Summons;  practice  and  procedure  in  cases  involving  more  than 
one  hundred  dollars. 
All  summons  and  other  process  for  the  civil  and  criminal  court  of  Charles- 
ton shall  be  issued  exclusively  by  one  of  the  ministerial  magistrates  in  its 
territorial  jurisdiction,  except  in  cases  wherein  the  amount  sued  for  or  the 
value  of  the  property  claimed  exceeds  one  hundred  dollars  in  which  cases 
the  practice,  pleadings,  forms  and  modes  of  procedure  in  force  in  the  courts 
of  common  pleas  shall  be  applicable  to  and  be  followed  in  the  civil  and 
criminal  court  of  Charleston. 

1942  Code  §  279;  1932  Code  §  279;  Civ.  P.  '22  §  235:  Civ.  C.  '12  §  1424;  Civ.  P.  '12  §  101; 
1911    (27)   16;  1934  (38)   1581. 

Applied  in  Melton  v.  Walker,  209  S.  C.  v.  South  Carolina  Power  Co.,  165  S.  C. 
330,  40   S.   E.    (2d)    161    (1946);   Steinberg      367,  163  S.  E.  881   (1932). 

§  15-1521.  Duties  and  powers  of  ministerial  magistrates. 

The  jurisdiction,  powers  and  duties  of  the  ministerial  magistrates  in  the 
territorial  jurisdiction  of  said  court  are  here  in  no  way  increased  or  diminished 
but  they  are  to  exercise  and  perform  the  same  to  the  civil  and  criminal  court 
of  Charleston  as  they  previously  did  to  the  judicial  magistrate's  court  and  in 
lieu  and  stead  thereof.  The  jurisdiction  of  the  magistrates  in  that  portion  of 
the  territorial  jurisdiction  of  said  court  lying  outside  of  the  city  of  Charles- 
ton shall  not  be  changed  or  affected  by  the  provisions  of  this  article,  either 
as  to  civil  or  criminal  cases. 

1942  Code  §  279;  1932  Code  §  279;  Civ.  P.  '22  §  235;  Civ.  C.  '12  §  1424;  Civ.  P.  '12  §  101; 
1911    (27)   16;  1934  (38)   1581. 

§  15-1522.  Days  of  holding  court ;  jury  trials. 

Except  during  weeks  set  aside  for  jury  trials,  the  court  shall  be  held  on 
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every  day  of  the  week  except  Monday,  Saturday,  Sunday  and  public  holidays 

and  may  be  held  on  any  secular  day.     The  week  commencing  with  the  first 

Monday  in  every  month  and  the  next  two  weeks  shall  be  set  aside  for  jury 

trials ;  provided,  that  there  shall  be  no  jury  trials  of  civil  cases  during  the 

months  of  February,  April,  July,  August  and  November. 

1942  Code  §  288;  1932  Code  §  288;  Civ.  P.  '22  §  244;  Civ.  C.  '12  §  1433;  Civ.  P.  '12  §  110; 
1911  (27)  21;  1912  (27)  589;  1913  (28)  8;  1934  (38)  1581;  1939  (41)  415;  1940  (41)  1796; 
1941  (42)  82. 

§  15-1523.  Docket. 

Any  case  pending  in  said  court  which  is  not  set  for  trial  when  the  docket 

is  sounded  or  is  not  tried  when  reached  for  trial  shall  be  placed  at  the  foot  of 

the  docket,  unless  its  trial  be  prevented  by  reason  of  the  fact  that  counsel 

for  a  party  is  necessarily  engaged  in  the  trial  of  a  case  in  a  circuit  court  of  this 

State,  in  the  federal  court  or  in  an  appellate  court.     The  clerk  shall  revise 

and  bring  to  date  the  docket  immediately  after  the  end  of  each  monthly  jury 

trial  term. 

1942  Code  §  288;  1932  Code  §  288;  Civ.  P.  '22  §  244;  Civ.  C.  '12  §  1433;  Civ.  P.  '12  §  110; 
1911  (27)  21;  1912  (27)  589;  1913  (28)  8;  1934  (38)  1581;  1939  (41)  415;  1940  (41)  1796; 
1941   (42)  82. 

§  15-1524.  When  docket  called;  requests  for  jury  trial. 

On  the  first  day  of  each  week  preceding  the  week  in  which  jury  trials  are 

to  be  held  the  docket  shall  be  called.    At  such  time  any  party  in  any  civil  cause 

who  shall  desire  a  jury  trial  shall  at  that  time  make  demand  for  the  same.    The 

jury  shall  consist  of  six  persons  to  be  empanelled  as  provided  in  §§  15-1531 

and  15-1532. 

1942  Code  §  280;  1932  Code  §  280;  Civ.  P.  '22  §  236;  Civ.  C.  '12  §  1425;  Civ.  P.  '12  §  102; 
1911  (27)   16;  1912  (27)  586;  1913  (28)  7;  1939  (41)  415. 

Cited  in  Grimball  v.  C.  W.  Parham  Co., 
96  S.   C.  443,  81   S.   E.   186   (1913,. 

§  15-1525.  Trial  of  transferred  cases ;  challenges. 

The  cases  transferred  under  the  provisions  of  §  15-1503  shall  be  tried  at  such 

time  as  the  judge  of  the  civil  and  criminal  court  of  Charleston  shall  direct 

and  in  trials  of  such  cases  by  jury,  the  jury  shall  consist  of  six  jurors,  drawn 

as  provided  by  law  for  civil  cases  in  said  court  in  which  the  amount  sued  for 

exceeds  one  hundred  dollars.     In   such  cases  the  defendant,  when  charged 

with  a  misdemeanor,  shall  be  entitled  to  peremptory  challenges  not  exceeding 

three  and  the  State  three.    And  in  the  trial  of  such  felony  cases  the  accused 

shall  be  entitled  to  peremptory  challenges  not  exceeding  six  and  the  State 

three. 

1942  Code  §  277;  1932  Code  §  277;  Civ.  P.  '22  §  233;  Civ.  C.  '12  §  1422;  Civ.  P.  '12  §  99; 
1911  (27)  16;  1912  (27)  585;  1934  (38)  1581;  1940  (41)  1642;  1941  (42)  82. 

§  15-1526.  Return  of  records  to  general  sessions  court. 

Upon  the  termination  of  any  such  case,  the  judge  shall  return  all  of  the 
papers  therein  to  the  clerk  of  the  court  of  general  sessions  who  shall  make  a 
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record  in  the  sessions  journal  of  said  court  and  in  all  other  records  of  said  court 
of  general  sessions,  showing  the  name  of  each  defendant,  the  defendant's 
plea  or  the  verdict  of  the  jury  or  other  order  of  the  court,  and  the  final  judg- 
ment, including  a  copy  of  the  sentence,  if  any.  The  clerk  of  the  court  of  gen- 
eral sessions  shall  file  the  papers  in  the  records  of  his  office  as  a  permanent 
part  of  said  records  as  if  the  cases  had  been  tried  and  the  final  judgment  ren- 
dered in  said  court  of  general  sessions. 

1942  Code  §  277;  1932  Code  §  277;  Civ.  P.  '22  §  233:  Civ.  C.  '12  §  1422;  Civ.  P.  '12  §  99; 
1911  (27)  16;  1912  (27)  585;  1934  (38)  1581;  1940  (41)  1642;  1941   (42)  82. 

§  15-1527.  General  sessions  clerk  to  issue  copies  of  sentences,  etc. 

The  clerk  of  said  court  of  general  sessions  shall  issue  to  the  proper  officers 
copies  of  all  sentences  imposed  and  of  all  commitments  ordered  in  the  civil 
and  criminal  court  of  Charleston,  as  shown  upon  and  by  the  indictment  and 
papers  filed  in  the  court  of  general  sessions  by  the  judge  of  the  civil  and  crim- 
inal court  of  Charleston. 

1942  Code  §  277;  1932  Code  §  277;  Civ.  P.  '22  §  233;  Civ.  C.  '12  §  1422;  Civ.  P.  '12  §  99; 
1911  (27)  16;  1912  (27)  585;  1934  (38)  1581;  1940  (41)  1642;  1941  (42)  82. 

§  15-1528.  Appeals  of  transferred  cases. 

Appeals  in  cases  tried  in  the  civil  and  criminal  court  of  Charleston  upon 
indictments  returned  by  the  grand  jury  in  the  court  of  general  sessions  for 
Charleston  county  shall  be  direct  to  the  Supreme  Court  in  the  manner  now 
provided  by  law  for  appeals  from  the  courts  of  general  sessions  to  the  Su- 
preme Court. 

1942  Code  §  277;  1932  Code  §  277;  Civ.  P.  '22  §  233;  Civ.  C.  '12  §  1422;  Civ.  P.  '12  §  99; 
1911  (27)  16;  1912  (27)  585;  1934  (38)  1581;  1940  (41)  1642;  1941   (42)  82. 

§  15-1529.  Power  of  judge  to  impose  sentence. 

The  judge  of  the  civil  and  criminal  court  of  Charleston  may  impose  sen- 
tences in  the  cases  in  which  it  is  given  jurisdiction  by  §  15-1502,  upon  guilty 
pleas  or  convictions,  as  provided  by  law. 

1942  Code  §  277;  1932  Code  §  277;  Civ.  P.  '22  §  233;  Civ.  C.  '12  §  1422:  Civ.  P.  '12  §  99; 
1911  (27)  16;  1912  (27)  585;  1934  (38)  1581;  1940  (41)  1642;  1941  (42)  82. 

§  15-1530.  Trial  on  plea  of  guilty  or  waiver  of  indictment. 

Said  court  may  receive  guilty  pleas  and  impose  sentences  upon  waivers  of 
indictment  and  presentment  in  the  case  of  misdemeanors  within  its  jurisdic- 
tion in  all  cases  under  §§  17-510  to  17-513  in  which  the  circuit  judge  resident 
or  presiding  in  Charleston  County  may  receive  such  pleas  and  impose  sentences 
thereon  in  the  same  manner  and  under  the  same  procedure  as  provided 
in  said  §§  17-510  to  17-513. 

1942  Code  §  277;  1932  Code  §  277;  Civ.  P.  '22  §  233;  Civ.  C.  '12  §  1422:  Civ.  P.  '12  §  99; 
1911  (27)  16;  1912  (27)  585;  1934  (38)  1581;  1940  (41)  1642;  1941  (42)  82. 

§  15-1531.  Drawing  jurors  for  particular  trials. 

The  clerk  shall  write  or  cause  the  names  of  the  jurors  serving  to  be  writ- 
ten each  on  a  separate  paper  or  ballot  which  shall  be  white  and  plain,  shall 
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resemble  each  other  as  much  as  possible  and  shall  be  so  folded  that  the  name 
written  thereon  shall  not  be  visible  on  the  outside.  The  clerk  shall  place  each 
of  the  ballots  or  separate  papers  in  a  separate  small  opaque  capsule  or  con- 
tainer, which  capsules  or  containers  shall  be  uniform  in  size,  shape  and  color. 
Whenever  a  jury  panel  is  to  be  drawn  in  any  civil  case  or  when  jurors  shall 
be  drawn  in  any  criminal  case  said  capsules  or  containers  shall  be  placed  in  a 
small  rotating  drum,  cylindrical  in  shape,  having  a  handle  at  the  end  thereof 
and  resting  on  such  supports  that  it  can  be  turned  by  means  of  the  said  handle. 
The  drums,  capsules  and  other  equipment  shall  be  furnished  by  the  county 
supervisor  and  approved  by  the  judge  of  the  court.  When  the  containers  or 
capsules  shall  have  been  placed  in  the  drum  it  shall  be  completely  closed  and 
securely  fastened  and  rotated  by  means  of  the  handle  for  a  sufficient  length 
of  time  necessary  for  a  complete  mixing  of  the  containers  or  capsules.  The 
clerk  shall  then  draw  twelve  jurors  therefrom  or,  in  criminal  cases,  the  re- 
quired number  of  jurors,  one  by  one,  in  the  presence  of  the  court.  The  names 
of  the  jurors  so  drawn  shall  be  returned  to  the  capsules  and  replaced  in  the 
drum  when  not  actually  engaged  in  service  on  a  trial  jury. 

1942  Code  §  280;  1932  Code  §  280;  Civ.  P.  '22  §  236;  Civ.  C.  '12  §  1425;  Civ.  P.  '12  §  102; 
1911  (27)  16;  1912  (27)  586;  1913  (28)  7;  1939  (41)  415. 

§  15-1532.  Striking  jurors.  , 

The  clerk  of  the  court  shall  furnish  to  the  parties  or  their  attorneys  a  list 

of  the  twelve  jurors  so  drawn  and  selected,  from  which  list  the  parties  or  their 

attorneys  shall  alternately  strike  until  there  shall  be  but  six  left,  which  shall 

constitute  the  jury  to  try  the  case. 

1942  Code  §  280;  1932  Code  §  280:  Civ.  P.  '22  §  236;  Civ.  C.  '12  §  1425;  Civ.  P.  '12  §  102; 
1911  (27)  16;  1912  (27)  586;  1913  (28)  7;  1939  (41)  415. 

§  15-1533.  Failure  of  juror  to  attend. 

If  any  person  summoned  to  attend  upon  said  court  shall  neglect  or  refuse 

to  appear,  without  sufficient  legal  excuse  he  shall  forfeit  and  pay  to  the  county 

a  fine  of  five  dollars  for  which  judgment  may  be  forthwith  entered  in   said 

court  against  him  and  execution  issued  therefor,  together  with  the  sum  ot 

five   dollars  cost   for  the   officer  of  said   court   entering  such  judgment   and 

levying  such  execution.     Such  judgment  and  execution  shall  be  of  the  same 

force  and  effect  as  are  all  other  judgments  and  executions  of  said  court. 

1942  Code  §  280;  1932  Code  §  280;  Civ.  P.  '22  §  236;  Civ.  C.  '12  §  1425;  Civ.  P.  '12  §  102; 
1911  (27)  16;  1912  (27)  586;  1913  (28)  7;  1939  (41)  415. 

§  15-1534.  Prosecution  of  criminal  cases. 

In  all  criminal  cases  the  prosecution  may  be  represented  by  any  reputable 
attorney  at  law,  employed  by  the  prosecution,  or  the  solicitor  of  the  circuit 
may  be  required  to  attend  and  be  in  charge  thereof,  in  the  discretion  of  the 
presiding  judge,  or  may  do  so  of  his  own  volition. 

1942  Code  §  282;  1932  Code  §  282;  Civ.  P.  '22  §  238;  Civ.  C.  '12  §  1427;  Civ.  P.  '12  §  104; 
1911    (27)    19. 
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§  15-1535.  Contempt. 

Said  civil  and  criminal  court  may  punish  any  contempt  of  its  authority 
and  for  such  contempt  may  impose  punishment  by  fine  not  exceeding  fifty 
dollars  and  imprisonment  not  exceeding  forty-eight  hours,  either  or  both. 

1942  Code  §  283;  1932  Code  §  283;  Civ.  P.  '22  §  239;  Civ.  C.  '12  §  1428;  Civ.  P.  '12  §  105; 
1911    (27)    19;   1912  (27)   588. 

§  15-1536.  Fees  and  costs. 

Jurors  shall  receive  two  dollars  and  fifty  cents  per  day,  to  be  paid  by  the 
county  treasurer  on  the  order  of  the  judge  and  clerk  of  said  court.  In  civil 
cases  and  special  proceedings  when  the  amount  involved  is  less  than  one  hun- 
dred dollars  there  shall  be  paid  in  advance  to  the  clerk  the  sum  of  fifty  cents 
and  in  all  cases  in  which  larger  amounts  are  involved  the  sum  of  one  dollar, 
as  a  docketing  fee  and  in  lieu  of  all  other  costs  in  said  court  whatsoever. 

1942  Code  §  285;  1932  Code  §  285;  Civ.  P.  '22  §  241;  Civ.  C.  '12  §  1430;  Civ.  P.  '12  §  107; 
1911  (27)  20;  1912  (27)  588;  1934  (38)   1581;  1939  (41)  415;  1951  (47)  329. 

§  15-1536.1.  Appeals  in  civil  cases  involving  more  than  one  hundred  dollars. 

Appeals  in  civil  cases  in  which  the  amount  involved  exceeds  one  hundred 

dollars  shall  be  to  the  court  of  common  pleas  for  Charleston  County  and  notice 

of  appeal  must  be  served  on  the  court  and  on  counsel  for  the  opposing  party 

within  ten  days  after  the  decision  is  made  from  which  the  appeal  is  taken.    The 

judge  shall  transmit  the  record  with  his  return  to  the  court  of  common  pleas. 

1942  Code  §279;  1932  Code  §279:  Civ.  P.  '22  §235;  Civ.  C.  '12  §  1424;  Civ.  P.  '12  §  101; 
1911  (27)  16;  1934  (38)  1581;  1951  (47)  329. 

§15-1537.  Transcript  for  appeal. 

In  all  cases  in  which  appeals  are  taken  the  stenographer  shall  furnish  to 

the  judge  of  said  court,  within  ten  days  from  the  service  and  filing  of  notice 

of  appeal,  a  transcript  of  the  testimony  and  proceedings  in  such  case. 

1942  Code  §  286;  1932  Code  §  286;  Civ.  P.  '22  §  242;  Civ.  C.  '12  §  1431;  Civ.  P.  '12  §  108; 
1911  (27)  20;  1912  (27)  589;  1934  (38)   1581;  1939  (41)  415;  1940  (41)   1795. 

§  15-1538.  Entry  of  judgment,  execution,  etc. 

All  judgments  shall  be  entered,  execution  issued  thereon  or  transcript  there- 
of made,  as  provided  by  law  for  judgments  rendered  in  the  magistrate's  court. 

1942  Code  §  287:  1932  Code  §  287;  Civ.  P.  '22  §  243;  Civ.  C.  '12  §  1432;  Civ.  P.  '12  §  109; 
1911   (27)   21;  1951   (47)  329. 

§  15-1539.  Destruction  of  unnecessary  papers. 

The  clerk  of  the  civil  and  criminal  court  may  destroy  from  time  to  time  such 

papers  and  records  of  said  court  which  are  more  than  three  years  old  as  he, 

in  his  discretion,  may  deem  unnecessary  to  be  kept. 

1942  Code  §  287;  1932  Code  §  287;  Civ.  P.  '22  §  243;  Civ.  C.  *12  §  1432;  Civ.  P.  '12  §  109; 
1911  (27)  21;  1942  (42)  1508. 

§  15-1540.  Jurisdiction  of  violations  of  ordinances  of  Sullivan's  Township. 

The  civil  and  criminal  court  of  Charleston  and  the  various  magistrates  of 
Charleston  County  are  hereby  granted  jurisdiction  to  try  offences  arising  from 

693 


§  15-1551  Code  of  Laws  of  South  Carolina  §  15-1555 

violation  of  the  ordinances  of  the  Sullivan's  Township.  The  county  treasurer 
shall  keep  separate  and  pay  over  to  the  clerk  and  treasurer  of  the  board  of 
township  commissioners  all  fines  imposed  and  collected  upon  convictions  for 
violations  of  the  ordinances  of  the  township  over  and  above  the  amount  of  one 
hundred  and  eighty  dollars  in  each  fiscal  year.  Officers  when  paying  over  such 
fines  to  the  county  treasurer  shall  notify  him  that  they  were  imposed  and 
collected  for  such  violations. 
1949  (46)  376. 

Article  2. 
Recorder  and  Recorder's  Courts. 

§15-1551.  Appointment  of  recorder. 

The  recorder  shall  be"  appointed  by  the  city  council  of  Charleston  and  hold 

his  commission  during  good  behavior. 

1942  Code  §  290;  1932  Code  §  290;  Civ.  P.  '22  §  246;  Civ.  C.  '12  §  3875;  Civ.  C.  '02 
§  2778;  G.  S.  2126;  R.  S.  2258;   1783  (7)  99;  1856  (12)   488. 

Cross  reference. — As  to  requirement  that  authority  is  not  derived   directly  from   the 

testimony  of  witnesses  in  magistrates'  and  State,   but   from   the   city    council,   and   his 

recorders'   courts   be   taken   in   writing,   see  commission    need    not    be    issued    by    the 

§§  15-904  and  43-122.  State.      Eggleston   v.   City   Council,   1    Mill 

Recorder's  authority  is  derived  from  city  (8  S.   C.  L.)   45. 
council. — Under  this  section  the  recorder's 

§  15-1552.  Compensation. 

The  city  council  shall  fix  and  provide  such  compensation  for  the  recorder 

as  may  be  fit  and  proper  and  proportioned  to  the  importance  of  his  station,  to 

be  paid  by  the  city.     Such  compensation  shall  not  be  increased  or  diminished 

during  his  continuance  in  office. 

1942  Code  §  289;   1932  Code  §  289;   Civ.  P.  '22  §  245;   Civ.   C.   '12  §  3874;   Civ.   C.  '02 
§  2777;  G.  S.  2125;  R.  S.  2257;  1801   (7)  300;  1820  (7)  322;  1903   (24)  89. 

§  15-1553.  Recorder  not  to  appear  in  any  cause  heard  by  him. 

The  recorder  shall  not  be  permitted  to  plead  in  a  superior  court  in  any  cause 
which  has  been  argued  before  or  adjudged  by  him. 

1942  Code  §  311;  1932  Code  §  311;  Civ.  P.  '22  §  267;  Civ.  C.  '12  §  3894;  1903  (24)  89. 

§  15-1554.  Recorder  to  hold  city  court. 

The  court  called  the  city  court  of  Charleston  shall  be  held  by  the  recorder 

of  the  city  of  Charleston. 

1942  Code  §  289;  1932  Code  §  289;  Civ.  P.  '22  §  245;  Civ.  C.  '12  §  3874;  Civ.  C.  '02 
§  2777;  G.  S.  2125;  R.  S.  2257;  1801   (7)  300;  1820  (7)  322;  1903  (24)  89. 

§  15-1555.  Recorder  to  hold  police  court. 

The  police  court  of  the  city  of  Charleston  shall  be  held  by  the  recorder  of 
the  city  of  Charleston. 

1942  Code  §  305;  1932  Code  §  305;  Civ.  P.  '22  §  261;  Civ.  C.  '12  §  3888;  1903  (24)  89. 
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§15-1556.  Absence  of  recorder. 

In  the  absence  of  the  recorder  owing  to  sickness  or  unavoidable  cause,  the 
recorder's  courts  of  said  city  shall  be  held  by  the  judge  of  the  civil  and  crim- 
inal court  of  Charleston  and  in  case,  and  only  in  case,  of  the  absence  of  such 
judge,  owing  to  sickness  or  other  unavoidable  cause,  such  recorder's  courts 
shall  be  held  by  one  of  the  magistrates  of  Charleston  County,  to  be  desig- 
nated by  the  mayor  of  the  city  or  by  one  of  the  aldermen  thereof  designated 
by  the  mayor. 

1942  Code  §  3757;  1932  Code  §§  934.  3757;  Cr.  P.  '22  §  30;  Cr.  C.  '12  §  31;  Cr.  C.  '02 
§  22;  G.  S.  832;  R.  S.  21;  1870  (14)  382;  1927  (35)  762;  1930  (36)  1146;  1935  (39)  212; 
1936  (39)  1491. 


§  15-1557.  Jurisdiction  of  city  court. 

The  jurisdiction  of  the  city  court  of  Charleston  shall  be  limited  to  the  trial 

of  causes  arising  under  the  ordinances  of  the  city  council  of  Charleston. 

1942  Code  §  291;  1932  Code  §  291;  Civ.  P.  '22  §  247;  Civ.   C.  '12  §  3876;   Civ.  C.  '02 
§  2779;  G.  S.  2127;  R.  S.  2259;  1856  (12)  488;  1896  (22)   14. 


The  city  court  of  Charleston  is  an  in- 
ferior court.  City  Council  of  Charleston 
v.  Weller,  34  S.  C.  357,  13  S.  E.  628  (1890). 
See  City  Council  of  Charleston  v.  Ashley 
Phosphate  Co.,  33  S.  C.  25,  11  S.  E.  386 
(1889). 

But  the  jurisdictional  amount  of  the  city 
court  of  Charleston  is  not  limited  under 
this  section.  It  has  been  held  that  such 
amount  is  not  to  exceed  one  hundred  dol- 
lars. City  Council  of  Charleston  v.  Ashley 
Phosphate  Co.,  33  S.  C.  25,  11  S.  E.  386 
(1889). 

Court  has  jurisdiction  where  the  cause 
of  action  arises  within  the  city. — Any  per- 
son may  institute  an  action  aginst  any  in- 
habitant of  the  city  of  Charleston  to  the 
extent  of  the  jurisdiction  conferred  where 
the  cause  of  action  arises  in  the  city. 
Green  v.  Smith,  1  McC.  (12  S.  C.  L.)  324. 

Where  the  defendant  resides  in  Charles- 
ton and  orders  goods  to  be  sent  to  her 
there,  the  contract  will  be  considered  as 
arising  in  Charleston,  so  as  to  give  the 
court  jurisdiction.  Green  v.  Smith,  1  McC. 
(12  S.   C.   L.)   324. 

Though  the  defendant  resides  without 
the  city. — Where  the  city  council  sues  for 
the  penalty  for  retailing  without  a  license, 
this  court  has  jurisdiction  of  the  case,  if 
the  offense  is  committed  within  the  city, 
whether  the  defendant  resides  in  the  city 
or  not.  Citv  Council  v.  King,  4  McC.  (15 
S.  C.   L.)   487. 

Jurisdiction  may  be  exercised  over  per- 
sons not  resident  in  the  city  who  violate 
municipal  ordinances.  City  Council  v.  Pep- 
per, 1   Rich.   (25   S.  C.   L.)    364. 

The  court  has  no  inherent  jurisdiction 
over  persons  not  resident  in  the  city.     Gil- 


dersleeve  v.  Alexander,  2  Spears  (29  S.  C. 
L.)  298;  Whiting  v.  Pritchard,  1  Rich.  (25 
S.  C.  L.)   304. 

Jurisdiction  exists  where  parties  reside 
within  the  city. — Where  the  defendant 
drawer  of  a  note  has  moved  from  New 
Orleans,  the  situs  of  the  note,  to  Charles- 
ton, the  indorsee  of  the  note,  also  residing 
in  Charleston,  may  sue  in  the  city  court. 
Moore  v.  Brown,  3   McC.   (14  S.  C.   L.)    9. 

An  incorporated  insurance  company,  hav- 
ing its  office  and  doing  business  in  the  city 
of  Charleston,  is  subject  to  the  jurisdic- 
tion of  the  city  court,  and  may  be  sued 
therein.  Cromwell  v.  Charleston  Ins.  & 
Trust   Co.,  2   Rich.    (30  S.   C.   L.)   512. 

Though  cause  of  action  arose  outside 
of  city. — The  court,  under  this  section,  has 
jurisdiction  of  an  action  charging  the  ad- 
ministrator with  a  devastavit,  if  all  the  par- 
ties live  in  Charleston,  and  the  proceed- 
ings are  carried  on  there,  though  it  is  not 
shown  that  the  waste  was  committed  there. 
Thomas  v.  Dyott,  1  McC.  (12  S.  C.  L.) 
76.  See  also,  Brown  v.  Overstreet,  4  McC. 
(15    S.   C.   L.)    79. 

Jurisdiction  under  ordinances  extends  to 
imprisonment. — The  city  court  of  Charles- 
ton, under  the  authority  of  an  ordinance 
of  that  city,  may  give  judgment  for  the 
amount  of  a  license  tax  and  penalty,  or 
imprisonment  for  thirty  days,  in  case  of 
non-payment.  Charleston  v.  Oliver,  16  S. 
C.   47    (1881). 

This  court  has  no  jurisdiction  in  cases 
of  attachment.  Tolman  v.  Thompson,  2 
McC.  (13  S.  C.  L.)  43;  Roddy  v.  Aitken, 
Dud.   (23  S.  C.   L.)   232. 

For  related  case,  see  In  re  Oliver,  21  S. 
C.  318   (1884). 
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§  15-1558.  Jurisdiction  of  police  court. 

The  recorder,  and  any  alderman  or  magistrate  holding  the  police  court  of 

the  city  of  Charleston  in  case  of  the  absence,  sickness  or  other  disability  of 

such  recorder,  is  invested  with  jurisdiction  to  hear  and  determine  all  cases  of 

a  criminal  nature  occurring  within  the  limits  of  the  city  of  Charleston  which 

are  not  within  the  exclusive  jurisdiction  of  the  court  of  general  sessions;  that 

is  to  say,  any  such  officer  holding  the  police  court  shall  have  jurisdiction  of 

all  offenses  committed  within  the  limits  of  the  city  of  Charleston  on  arrest  by 

the  police  or  municipal  authorities   which   may  be  subject  to   the   penalties 

of  fine   or   forfeiture   not   exceeding   one    hundred    dollars    or   imprisonment. 

with  or  without  hard  labor,  not  exceeding  thirty  days,  and  may  impose  any 

sentence  within  these  limits  singly  or  in  the  alternative. 

1942  Code  §§  305,  311;  1932  Code  §§  305,  311;  Civ.  P.  '22  §§  261,  267;  Civ.  C.  '12  §§  3888. 
3894;  1903  (24)  89. 

§  15-1559.  Powers  as  judge  of  city  court. 
The  court  may: 

(1)  Grant  rules, 

(2)  Hear  and  determine  motions  for  new  trials  and  in  arrest  of  judgment 
and  all  questions  of  law  arising  out  of  causes  within  its  jurisdiction, 

(3)  Issue  subpoenas  for  the  attendance  of  witnesses, 

(4)  Grant  commissions  for  the  examination  of  witnesses, 

(5)  Issue  executions  of  fieri  facias  against  the  real  and  personal  property 
of  defendants, 

(6)  Issue  writs  of  capias  ad  respondendum. 

(7)  Punish  for  contempt,  and 

(8)  Issue  all  other  usual  process,  according  to  the  known  and  approved 
rules  of  the  common  law  and  of  the  acts  of  the  General  Assembly  in  such 
cases  provided. 

The  recorder  shall  have  the  same  powers  in  the  discharge  of  his  duties 
as  the  judges  of  the  courts  of  general  sessions  and  common  pleas  in  like  cases. 
But  no  process  or  writ  issuing  out  of  the  court  shall  extend  or  be  of  force  for 
service  or  execution  out  of  the  limits  of  the  city,  except  commissions  to  exam- 
ine witnesses.  All  writs  shall  be  served  and  returned  ten  days  before  the 
sitting  of  the  court  aforesaid. 

1942  Code  §  299;  1932  Code  §  299;  Civ.  P.  '22  §  255;  Civ.  C.  '12  §  3882;  1903  (24)  89. 

Cross  references. — As  to  power  of  circuit  power  of  magistrates  to  grant  new  trials, 
courts  to  grant  motion  for  new  trials,  see  see  §  43-142.  As  to  jurisdiction  of  city 
§    10-1215    and   the   notes    thereto.      As    to       court,  see  §  15-1557  and  notes. 

§  15-1560.  Powers  of  judge  of  civil  and  criminal  court. 

The  recorder  of  the  city  of  Charleston  is  hereby  clothed  with  all  the  powers, 
duties  and  jurisdiction  of  the  judge  of  the  civil  and  criminal  court  of  Charles- 
ton, in  the  city  of  Charleston,  except  that  he  shall  not  receive  any  additional 
compensation  and  shall  not  have  the  authority  to  appoint  a  constable. 

1942  Code  §  3757;  1932  Code  §§  934,  3757;  Cr.  P.  '22  §  30:  Cr.  C.  '12  §  31;  Cr.  C.  '02 
§  22;  G.  S.  832;  R.  S.  21;  1870  (14)  382;  1927  (35)  762;  1930  (36)  1146;  1935  (39)  212; 
1936  (39)   1491. 
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§  15-1561.  Powers  as  judicial  magistrate. 

The  recorder  is  hereby  clothed  with  all  the  powers,  duties  and  jurisdic- 
tion formerly  exercised  by  or  imposed  upon  a  judicial  magistrate,  except  that 
he  shall  not  receive  any  additional  compensation  and  shall  not  have  the  au- 
thority to  appoint  a  constable. 

1942  Code  §  311;  1932  Code  §  311;  Civ.  P.  '22  §  267;  Civ.  C.  '12  §  3S94;  1903   (24)  89. 

§  15-1562.  Powers  of  clerk  and  sheriff. 

The  clerk  and  sheriff  of  the  city  court  of  Charleston  shall  have  the  same 
powers  and  authority  in  all  cases  within  the  jurisdiction  of  the  court  as  the 
clerks  and  sheriffs  of  the  circuit  courts. 

1942  Code  §  302;  1932  Code  §  302;  Civ.  P.  '22  §  258;  Civ.  C.  '12  §  3885;  1903  (24)  89. 

§  15-1563.  Stenographer  for  police  court. 

The  recorder  may  appoint  a  suitable  person  as  official  stenographer  of  the 

police  court  who,  after  being  duly  sworn,  shall  take  all  testimony  before  the 

court. 

1942  Code  §  309;  1932  Code  §  309;  Civ.  P.  '22  §  265;  Civ.  C.  '12  §  3892;  Civ.  C.  '02 
§  2784;   1903   (24)   89. 

§  15-1564.  Police  officer. 

One  of  the  officers  of  the  police  force  shall  be  in  constant  attendance  on 

the  police  court  and  shall  take  proper  measures  for  the  safekeeping  of  the 

prisoners  and  for  carrying  into  effect  the  orders  of  said  court. 

1942  Code  §  310;  1932  Code  §  310;  Civ.  P.  '22  §  266;  Civ.  C.  '12  §  3893;  Civ.  C.  '02 
§  2785;  1903  (24)  89. 

§  15-1565.  Sessions  of  recorder's  courts. 

The  recorder  shall  sit  at  such  times  as  may  be  fixed  by  the  ordinances  of 

the  city  council  of  Charleston  from  time  to  time. 

1942  Code  §  290;  1932  Code  §  290;  Civ.  P.  '22  §  246;  Civ.  C.  '12  §  3875;  Civ.  C.  '02 
§  2778;  G.  S.  2126;  R.  S.  2258:  1783  (7)  99;   1856  (12)  488. 

§  15-1566.  City  council  and  recorder  to  prescribe  rules  of  practice,  etc. 

The  city  council  and  the  recorder  shall  prescribe  and  from  time  to  time  regu- 
late the  practice  of  the  city  court  of  Charleston  and  of  the  attorneys  therein, 
conformably  to  this  article,  and  as  nearly  as  may  be  to  the  forms  and  rules 
used  in  the  circuit  courts  of  this  State.  And  the  proceedings  shall  be  the  same 
substantially  as  in  like  cases,  except  in  cases  for  the  violation  of  ordinances 
when  imprisonment  is  imposed  in  addition  to  or  in  the  alternative  of  a  fine, 
in  which  case  the  prosecution  shall  be  in  the  form  of  an  information  on  the 
official  oath  of  the  corporation  counsel. 

1942  Code  §  297;  1932  Code  §  297;  Civ.  P.  '22  §  253;  Civ.  C.  '12  §  3880;  1903   (24)  89. 

Information  sufficient  to  support  convic-  fice  gives  the  court  to  understand"  is  suffi- 

tion.  -Under    this    section    an    information  cient   to   a   conviction    imposing    imprison- 

stating  that  "Charles  Inglesby,  corporation  ment.     In   re  Jager,  29  S.  C.  438,  7  S.   E. 

council   for   the    city    of    Charleston    comes  60S  ( 188S).     See  In  re  Oliver,  21  S.  C.  318 

into  court  here,  and  upon  his  oath   of  of-  (1S84). 
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§  15-1567.  Writs  and  processes  shall  be  issued  by  clerk. 

All  writs  and  processes  of  the  city  court  shall  be  issued  by  the  clerk  of  said 
court  and  shall  be  made  returnable  to  the  first  day  of  tbe  term  next  succeeding 
the  issuing  of  the  same. 

1942  Code  §  298;  1932  Code  §  298;  Civ.  P.  '22  §  254;  Civ.  C.  '12  §  3881;  1983  (24)  89. 

Every  process  issued  must  show  the  ju-  Process  in  the  city   court  of  Charleston 

risdiction.     City  Council  v.  Truchelut,  1  N.       may   bear   test    before    the   accrual   of   the 
&   McC.   (10  S.  C.  L.)   227.  cause  of  action.     City  Council  v.  Schmidt, 

11  Rich.   (45  S.  C.  L.)   343. 

§  15-1568.  Examination  of  persons  arrested  in  police  court. 

Upon  the  sworn  information  of  any  member  of  the  police  force  or  municipal 

officer  any  such  officer  holding  the  police  court  as  aforesaid  shall  proceed 

to  the  examination  of  any  charge  against  any  person  arrested  and  brought 

before  him  and  upon  the  same  appearing  not  to  be  within  the  jurisdiction  of 

the  police  court  he  shall  refer  the  same  to  a  ministerial  magistrate  as  such 

for  examination,  to  be  by  such  ministerial  magistrate  referred  to  the  civil 

and  criminal  court  of  Charleston  or  the  court  of  general  sessions,  as  may  be 

proper. 

1942  Code  §  306;  1932  Code  §  306;  Civ.  P.  '22  §  262;  Civ.  P.  '12  §  3889;  Civ.  C.  '02 
§  2781;  1897  (22)  412;  1903  (24)  89;  1911   (27)  21. 

§  15-1569.  Jury  trials  in  city  court. 

All  issues,  controversies  and  litigations  in  the  city  court  of  Charleston,  if  de- 
manded by  either  party,  shall  be  tried  by  a  jury  composed  of  six  persons,  ac- 
cording to  the  regulations  and  forms  prescribed  by  law  in  cases  of  trial  by 
jury  and  as  herein  provided. 

1942  Code  §  292;  1932  Code  §  292;  Civ.  P.  '22  §  248;  Civ.  C.  '12  §  3877;  1903  (24)  80 

§  15-1570.  Jury  may  be  demanded  in  police  court. 

In  the  trial  of  any  case  in  the  police  court,  upon  the  demand  for  a  jury,  a 

jury  shall  be  summoned  and  empanelled  in  the  police  court  in  accordance 

with  the  law  for  empanelling  juries  in  magistrates'  courts. 

1942  Code  §  308;  1932  Code  §  308;  Civ.  P.  '22  §  264;  Civ.  C.  '12  §  3891;  Civ.  C.  '02 
§  2783;  1903  (24)  89. 

§  15-1571.  Jury  commissioners ;  jury  box. 

The  mayor  and  the  clerk  of  city  council  of  Charleston  shall  be  the  jury 
commissioners  for  the  recorder's  courts  for  the  city  of  Charleston.  They 
shall  within  the  first  ten  days  of  each  year  prepare  and  place  in  a  box,  to  be 
known  as  the  jury  box,  the  names  of  five  hundred  citizens  residing  within 
the  corporate  limits  of  said  city  eligible  to  do  jury  duty  and  of  good  moral 
character  and  shall  lock  and  keep  said  jury  box  convenient  for  the  drawing 
of  a  jury,  as  herein  specified.  If  the  number  of  names  in  the  box  be  re- 
duced to  less  than  two  hundred  names,  then  the  box  shall  be  refilled  to  the 
full  number  in  the  same  manner  as  herein  provided. 

1942  Code  §  293;  1932  Code  §  293;  Civ.  P.  '22  §  249;  Civ.  C.  '12  §  3878;  1903  (24)  89; 
1917  (30)  146. 
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§15-1572.  Drawing  of  jury. 

In  all  criminal  cases  in  said  recorder's  courts  in  which  a  jury  may  be  de- 
manded by  either  the  city  or  the  defendant  a  jury  shall  be  selected  in  the  fol- 
lowing manner:  the  clerk  or  acting  clerk  of  the  recorder's  court  shall  draw  out 
of  the  jury  box  eighteen  ballots,  each  containing  the  name  of  an  eligible  juror, 
and  list  the  eighteen  names  in  duplicate,  delivering  one  copy  to  the  attorney 
for  the  city,  if  he  be  present  and,  if  not,  to  the  chief  of  police,  or  some  officer 
designated  by  said  chief,  and  one  copy  to  the  defendant  or  his  attorney. 

1942  Code  §  294;  1932  Code  §  294;  Civ.  P.  '22  §  250;  1917  (30)   147. 

§  15-1573.  Limit  on  number  drawn;  talesmen;  not  to  serve  twice  until,  etc. 

No  venire  facias  shall  at  any  time  issue  for  more  than  eighteen  jurors  to 

serve  at  one  court,  from  whom  a  jury   (or  two  juries,  if  the  recorder  shall 

regard  more  than  one  jury  necessary  for  the  proper  dispatch  of  the  business 

before  the  court)  shall  be  empanelled.    In  case  of  non-attendance  of  the  jurors 

so  drawn  and  summoned  their  places  may  be  supplied  by  talesmen,  drawn 

in  the  usual  mode.    No  person  shall  be  liable  to  serve  twice  until  all  the  names 

in  the  jury  box  shall  be  drawn  out. 

1942  Code  §  293;  1932  Code  §  293;  Civ.  P.  '22  §  249;  Civ.  C.  '12  §  3878;  1903  (24)  89; 
1917  (30)  146. 

§  15-1574.  Selection  of  jury. 

The  clerk  shall  place  the  eighteen  ballots,  so  drawn  out,  in  some  box  or 
hat,  and  the  clerk  shall  shake  them  together  and  then  the  clerk  shall  draw 
out  one  and  the  person  so  drawn  out  shall  be  one  of  the  jury,  unless  chal- 
lenged by  either  party.  And  the  clerk  shall  so  continue  until  he  shall  have 
drawn  six,  who  shall  not  have  been  challenged,  neither  party  being  allowed 
more  than  six  challenges.  But  if  the  first  twelve  drawn  shall  be  challenged 
and  the  parties  do  not  agree  to  a  choice  the  last  six  shall  be  the  jury  and  when 
any  of  the  six  jurors,  so  drawn,  cannot  be  had  or  are  disqualified  by  law  to  act 
in  such  case,  and  the  parties  do  not  supply  the  vacancy  by  agreement,  the 
clerk  shall  proceed  to  draw  out  of  the  jury  box  ballots  for  three  times  the 
number  thus  deficient,  who  shall  be  disposed  of  and  be  drawn  as  above  pro- 
vided. 

1942  Code  §  295;  1932  Code  §  295;  Civ.  P.  '22  §  251;  1917  (30)   147. 

§15-1575.  Qualifications  of  jurors. 

All  persons  possessing  the  qualifications  prescribed  for  jurors  by  the  laws 
of  the  State  and  usually  residing  in  the  city  or  who  have  resided  therein  for 
four  months  before  being  sworn  and  being  there  at  the  time  of  being  drawn 
and  summoned  shall  be  liable  to  serve  as  jurors  in  said  courts,  saving  and 
reserving  to  all  persons  all  lawful  excuses  and  exemptions  as  in  other  courts. 

1942  Code  §  296;  1932  Code  §  296;  Civ.  P.  '22  §  252;  Civ.  C.  '12  §  3879;  1903  (24)  89. 
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§  15-1576.  Drawing  jury  in  recorder's  absence. 

In  case  of  the  sickness  or  absence  from  the  State  of  the  recorder,  the  clerk 
and  sheriff  of  said  city  court  shall  draw  juries  for  the  succeeding  term. 

1942  Code  §  303;  1932  Code  §  303;  Civ.  P.  "22  §  259;  Civ.  C.  '12  §  3886;  1903  (24)  89. 

§  15-1577.  Forfeiture  of  deposit  in  police  court. 

Upon  any  charge  made  as  above  against  any  person  released  on  deposit  and 

not  appearing  when  called  any  such  officer  holding  the  police  court  shall  order 

the  deposit  forfeited. 

1942  Code  §  307;  1932  Code  §  307;  Civ.  P.  '22  §  263;  Civ.  C.  '12  §  3890;  Civ.  C.  '02 
§  2782;  1903  (24)  89. 

§  15-1578.  Effect  of  stenographer's  transcript  in  police  court. 

In  taking  of  testimony  and  preparation  of  the  record  in  cases  of  appeal 
from  the  police  court  the  transcript  of  the  notes  of  the  testimony  taken  on 
the  trial  by  a  sworn  stenographer  shall  be  held  to  be  equivalent  to  the  testi- 
mony signed  by  the  witnesses. 

1942  Code  §  309;  1932  Code  §  309;  Civ.  P.  '22  §  265;  Civ.  C.  '12  §  3892;  Civ.  C.  '02 
§  2784;  1903  (24)  89. 

§  15-1579.  Appeal  from  city  court. 

All  parties  shall  have  the  same  right  of  appeal  to  the  Supreme  Court  from 
the  decisions  of  the  city  court,  in  the  same  form  which  is  lawful  for  parties 
in  the  circuit  courts  in  like  cases,  and  the  Supreme  Court  shall  hear  and  deter- 
mine such  appeals  in  the  same  manner  as  appeals  from  the  circuit  court  of 
Charleston  county. 

1942  Code  §  300;  1932  Code  §  300;  Civ.  P.  '22  §  256;  Civ.  C.  '12  §  3883;  1903  (24)  89. 

Cross    reference. — As    to    jurisdiction    of  are  to  be  heard  and  determined  by  the  Su- 

city  court,  see  §   15-1557.  preme   Court.     City   Council  of  Charleston 

Decisions  of  city  court  appealable  to  Su-  v.  Weller.  34  S.  C.  357,  13  S.  E.  628  (1890). 
preme    Court. — While    as    a    general    rule.  The  right  of  appeal  to  the  Supreme  Court 

under   §   7-301,  appeals   from  the   decisions  is  exclusive  and  appeal  may  not  be  had  to 

of  an  inferior  court  are  to  the  circuit  court,  the  circuit  court.     City  Council  of  Charles- 

the  provisions  of  this  section   do  not  con-  ton  v.   Weller,  34  S.   C.  357,   13   S.   E.   628 

flict,  but  are  an  exception,  to  the  end  that  (1890). 
appeals  from   the  city  court  of  Charleston 

§  15-1580.  Fees. 

The  charges  and  fees  of  the  several  officers  of  the  city  court  shall  be  the 
same  as  in  the  circuit  court  in  like  cases. 

1942  Code  §  304;  1932  Code  §  304;  Civ.  P.  '22  §  260;  Civ.  C.  '12  §  3887;  1903  (24)  89 
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CHAPTER  9.1. 
The  Civil  Court  of  Darlington  County. 


Sec. 

15-1581.  Establishment. 

15-1582.  Appointment  and  oath  of  judge. 

15-1583.   Powers  and  salary  of  judge. 

15-1584.  Judge's  office;  equipment  and  sup- 
plies. 

15-1585.  Judge  may  act  as  referee. 

15-1586.  Vacancies;    special  judges. 

15-1587.  Clerk;    fees;   record    books. 

15-1588.  Duties  of  sheriff;  fees. 

15-1589.  Bailiffs. 

15-1590.  Stenographer. 

15-1591.  Court  of  record:  seal;  jurisdic- 
tional presumption. 


Sec. 
15-1592.  Civil  jurisdiction. 
15-1593.  Judge's  jurisdiction. 
15-1594.  General  provisions  applicable;  en- 
try of  judgments. 
15-1595.  Terms. 

15-1596.  Pleading  and  practice. 
15-1597.  Jury   trial. 
15-1598.  Jury   commissioners. 
15-1599.  Drawing  and  summoning  jurors. 
15-1599.1.  Service  as  jurors;  strikes. 
15-1599.2.  Pay  of  jurors  and  witnesses. 
15-1599.3.  Appeal. 


§  15-1581.  Establishment. 

There  is  hereby  established  a  civil  court  for  Darlington  County,  except  that 
portion  of  the  county  known  and  designated  as  Pond  Hollow  School  District. 
The  civil  court  so  established  shall  be  inferior  to  the  circuit  court. 

1951   (47)   374. 

§  15-1582.  Appointment  and  oath  of  judge. 

The  Governor  shall  appoint  a  resident  attorney  at  law  of  Darlington  County 
as  judge  of  the  civil  court  by  and  with  the  advice  and  consent  of  the  Senate. 
Upon  his  appointment,  he  shall  hold  office  for  a  term  of  four  years,  com- 
mencing July  1  of  each  year  preceding  a  presidential  election  year,  and  until 
his  successor  shall  be  appointed  and  qualified.  The  judge  before  entering 
upon  the  duties  of  his  office  shall  take  the  same  oath  of  office  as  required  by 
law  of  all  circuit  judges  and  shall  be  commissioned  in  the  same  manner  as 
circuit  judges. 

1951   (47)   374. 

§  15-1583.  Powers  and  salary  of  judge. 

The  judge  shall  possess  all  the  powers  in  respect  to  preserving  order  or 
punishing  for  contempt  of  court  as  are  possessed  by  circuit  judges.  The 
salary  of  the  judge  shall  be  such  as  the  General  Assembly  may  provide,  to  be 
paid  by  the  county  in  monthly  installments. 

1951   (47)   374. 

§  15-1584.  Judge's  office;  equipment  and  supplies. 

The  governing  body  of  Darlington  County  shall  provide  suitable  office  space 
in  the  courthouse  for  the  judge  and  all  necessary  office  equipment  and  supplies. 
1951   (47)  374. 


§  15-1585.  Judge  may  act  as  referee. 

The  judge  of  the  civil  court  may  act  as  special  referee  in  such  matters  as 
the  circuit  court  shall  deem  advisable  to  refer  to  him. 
1951   (47)  374. 
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§  15-1586.  Vacancies;  special  judges. 

All  vacancies  in  the  office  of  the  judge  of  the  civil  court  shall  be  filled  by  ap- 
pointment by  the  Governor  in  the  same  manner  as  herein  provided  for  the 
appointment  of  the  judge  for  the  full  term,  any  such  appointee  to  hold  office 
for  the  unexpired  term  of  his  predecessor.  In  case  of  the  absence  or  disability 
of  the  judge  at  the  time  fixed  for  holding  any  term  of  court,  the  Governor, 
upon  the  recommendation  of  a  majority  of  the  Darlington  County  Bar  Asso- 
ciation, may  appoint  some  other  suitable  and  qualified  attorney  at  law  of 
the  Darlington  County  bar  to  hold  the  term  of  court  as  special  judge. 

1951   (47)   374. 

§  15-1587.  Clerk ;  fees ;  record  books. 

The  clerk  of  the  circuit  court  shall  be  ex  officio  clerk  of  the  civil  court  and 
shall  keep  such  calendars,  minutes  and  records  of  the  cases  pending  and  at- 
tend and  perform  such  duties  as  required  of  him  by  law  as  clerk  of  the  circuit 
court.  The  costs  and  fees  of  the  clerk  in  cases  in  the  civil  court  shall  be  the 
same  as  those  allowed  in  similar  cases  in  the  court  of  common  pleas.  The 
governing  body  of  Darlington  County  shall  provide  all  books  necessary  for 
keeping  records  of  the  court. 

1951   (47)   374. 

§15-1588.  Duties  of  sheriff ;  fees. 

The  sheriff  of  Darlington  County  shall  attend  upon  all  sessions  of  the  civil 
court  and  shall  execute  the  orders,  writs  and  mandates  as  required  by  law 
of  him  in  the  circuit  court.  The  costs  and  fees  of  the  sheriff  in  cases  in  the 
civil  court  shall  be  the  same  as  those  allowed  in  similar  cases  in  the  court  of 
common  pleas. 

1951   (47)   374. 

§  15-1589.  Bailiffs. 

The  judge  of  the  civil  court  may  appoint  a  sufficient  number  of  bailiffs,  not 
to  exceed  two,  at  attend  upon  the  court  and  be  subject  to  the  orders  thereof. 
The  bailiffs  shall  have  the  same  power  as  the  constables  of  the  county  and 
shall  receive  such  compensation  as  is  received  by  bailiffs  in  the  court  of  com- 
mon pleas. 

1951   (47)   374. 

§  15-1590.  Stenographer. 

The  judge  shall  appoint  for  the  court  an  official  stenographer,  who  shall 
receive  such  compensation  as  the  General  Assembly  may  provide. 

1951   (47)   374. 

§  15-1591.  Court  of  record;  seal;  jurisdictional  presumption. 

The  court  shall  be  one  of  record  and  have  a  seal  inscribed  with  the  words 
"Civil  Court  of  Darlington  County."  The  same  presumption  in  favor  of  its 
jurisdiction  and  the  validity  of  its  judgments  and  decrees  shall  hold  as  in  the 
case  of  judgments  rendered  by  circuit  courts. 

1951  (47)  374. 
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§15-1592.  Civil  jurisdiction. 

The  civil  court  shall  have  concurrent  jurisdiction  with  the  court  of  common 
pleas  in  all  civil  cases  and  special  proceedings  at  law  when  the  amount  de- 
manded in  the  complaint  does  not  exceed  one  thousand  dollars  or  when  the 
value  of  the  property  involved  does  not  exceed  one  thousand  dollars.  And 
in  all  other  civil  cases  and  special  proceedings  the  court  shall  have  concurrent 
jurisdiction  with  the  circuit  court  to  hear  and  determine  appeals  from  judg- 
ments rendered  by  magistrates'  courts  and  the  proceedings  on  such  appeal  shall 
be  the  same  as  are  provided  for  appeals  from  such  courts  to  the  courts  of 
common  pleas.  The  civil  court  shall  have  concurrent  jurisdiction  with  the 
court  of  common  pleas  of  the  county  in  actions  relating  to  divorce  from  the 
bonds  of  matrimony  and  all  matters  affecting  the  custody  of  children. 

1951   (47)   374. 

§15-1593.  Judge's  jurisdiction. 

In  all  cases  within  the  jurisdiction  of  the  court  and  pending  therein,  the 
judge  shall  have  the  same  jurisdiction,  both  in  open  court  and  at  chambers, 
as  is  possessed  by  circuit  judges  over  cases  pending  in  circuit  courts  over 
which  they  are  presiding  or  in  the  circuits  in  which  they  are  residents.  The 
judge  of  the  civil  court  may  issue  writs  of  habeas  corpus  in  all  cases  and 
grant  bail,  except  in  capital  cases. 

1951   (47)   374. 

§  15-1594.  General  provisions  applicable ;  entry  of  judgments. 

All  general  laws  and  statutory  provisions  applicable  generally  to  the  circuit 
courts  of  this  State  and  trial  of  cases  therein  shall  apply  to  the  civil  court 
and  to  the  conduct  and  trial  of  cases  therein  when  not  inconsistent  with  this 
article.  But  any  judgment  rendered,  other  than  that  upon  the  verdict  of  a 
jury,  may  be  entered  upon  the  day  of  such  rendition. 

1951   (47)  374. 

§  15-1595.  Terms. 

The  court  shall  be  held  at  the  discretion  of  the  judge  at  such  times  as  he 
may  deem  necessary  and  continue  for  such  time  as  is  required  to  dispose  of 
the  business  before  the  court.  But  the  court  shall  always  be  open  for  cases 
and  hearings  which  can  be  disposed  of  without  a  jury. 

1951   (47)   374. 

§15-1596.  Pleading  and  practice. 

The  same  form  of  pleadings  and  the  same  rules  of  procedure,  practice  and 
evidence  shall  obtain  in  the  civil  court  as  are  provided  by  law  for  the  trial 
of  civil  cases  in  the  circuit  courts. 

1951   (47)   374. 

§  15-1597.  Jury  trial. 

Either  party  may  demand  a  jury  trial  in  those  cases  in  which  a  trial  by 
jury  is  granted  as  a  right  under  the  Constitution  and  laws  of  this  State,  but 
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such  demand  must  be  made  on  or  before  the  first  day  of  the  term  or  upon 
the  call  of  the  calendar  on  the  first  day  of  the  term  and  the  failure  to  make 
such  demand  shall  be  a  waiver  of  the  right. 
1951   (47)   374. 

§15-1598.  Jury  commissioners. 

The  board  of  jury  commissioners  as  constituted  by  law  for  the  drawing  of 
the  jurors  for  the  circuit  court  shall  constitute  the  board  of  jury  commissioners 
for  the  drawing  of  jurors  to  attend  the  sessions  of  the  civil  court. 

1951   (47)   374. 

§  15-1599.  Drawing  and  summoning  jurors. 

The  commissioners  shall  draw,  upon  the  order  of  the  court  at  such  times  as 
shall  be  fixed  and  after  five  days'  notice  of  such  drawing,  from  the  jury  box 
(whether  a  jury  has  been  previously  drawn  or  not)  a  panel  of  petit  jurors 
and  shall  immediately  issue  to  the  sheriff  a  venire  containing  the  names  of 
the  persons  thus  drawn  as  petit  jurors.  The  venire  shall  be  returnable  at 
such  times  as  may  be  named  by  the  court  and  the  persons  so  served  shall  be  the 
jurors.  The  laws  relating  to  the  qualification,  drawing  and  summoning  of 
jurors  of  the  circuit  court  shall  apply,  except  as  otherwise  provided.  Not 
more  than  eighteen  persons  shall  be  drawn  and  summoned  to  attend  at  the 
same  time  at  any  session  of  the  civil  court,  unless  the  court  shall  order  other- 
wise. 

1951  (47)  374. 

§  15-1599.1.  Service  as  jurors ;  strikes. 

Jurors  drawn  and  summoned  shall  appear  and  attend  upon  the  sessions  of 
the  civil  court  for  which  summoned  until  excused  or  discharged  by  the  judge. 
Service  as  jurors  in  the  civil  court  shall  not  be  held  to  exempt  a  juror  from 
service  as  such  in  the  circuit  court  in  the  same  year,  nor  shall  a  juror  be  re- 
quired to  serve  in  the  civil  court  more  than  once  in  the  same  year. 

The  plaintiff  and  defendant  in  a  cause  shall  each  be  allowed  to  strike  three 
jurors. 

1951  (47)  374. 

§  15-1599.2.  Pay  of  jurors  and  witnesses. 

Jurors  in  attendance  shall  receive  as  compensation  for  their  services  the 
same  per  diem  and  mileage  as  are  allowed  jurors  in  the  circuit  court.  Wit- 
nesses in  attendance  shall  receive  the  same  compensation  as  witnesses  in 
attendance  upon  the  circuit  court. 

1951   (47)  374. 

§  15-1599.3.  Appeal. 

In  all  cases  of  which  the  civil  court  shall  have  jurisdiction,  the  right  of  ap- 
peal shall  be  to  the  Supreme  Court  of  the  State,  in  the  same  manner  and  pur- 
suant to  the  same  rules,  practice  and  procedure  as  govern  appeals  from  circuit 
courts. 

1951   (47)   374. 
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CHAPTER   10. 
The  Civil  Court  of  Florence. 

Sec.  Sec. 
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15-1603.  Limitation  of  law  practice.  15-1613.  Terms. 

15-1604.  Stenographer.  15-1614.  Order  of  trial  of  cases. 

15-1605.  Clerk;  duties;  compensation.  15-1615.  Drawing  jurors. 

15-1606.  Sheriff.  15-1616.  Service  by  jurors. 

15-1607.  Bailiffs.  15-1617.  Size  of  juries. 

15-1608.  Jurisdiction.  15-1618.  Compensation   of  jurors   and   wit- 
15-1609.  Concurrent  jurisdiction  in   divorce  nesses. 

proceedings.  15-1619.  Appeals. 
15-1610.  Appeals  from  magistrates. 

§  15-1601.  Established;  territorial  jurisdiction. 

A  court  inferior  to  the  circuit  court,  to  be  known  as  "The  Civil  Court  of 
Florence,"  is  hereby  established  for  the  city  of  Florence  and  the  following 
territory  adjacent  thereto,  in  the  county  of  Florence,  to  wit ;  the  townships 
of  Florence,  Black  Stcamp,  Jcffencs,  McMillian,  Cain,  Pee  Dee.  Lake,  Lee,  Lake 
City.  Motts,  Lynch,  Effingham,  James  Cross  Roads,  Carterst'ille,  Timmonsfillc, 
Ebeneser  and  Tans  Bay. 

1942  Code  §  102;  1932  Code  §  102;  1929  (36)   119. 

Cited  in  McLaughlin  v.  International 
Harvester  Co.,  173  S.  C.  338,  175  S.  E.  810 
(1933). 

§  15-1602.  Judge. 

There  shall  be  a  judge  of  said  civil  court  who  shall  be  an  attorney  resident 
within  the  jurisdictional  limits  thereof  with  at  least  five  years  actual  experi- 
ence in  the  practice  of  law  and  who  shall  be  commissioned  by  the  Governor 
upon  the  recommendation  of  the  majority  of  the  members  of  the  bar  residing 
within  said  jurisdictional  limits,  said  commission  to  become  effective  upon 
confirmation  by  the  Senate.  He  shall  hold  office  for  four  years  and  until  his 
successor  has  been  appointed  and  has  qualified.  Said  judge,  before  entering 
upon  the  duties  of  his  office,  shall  take  the  same  oath  of  office  as  required  by 
law  of  circuit  judges  and  shall  be  commissioned  in  the  same  manner  as  cir- 
cuit judges. 

1942  Code  §  106;  1932  Code  §  106;  1929  (31)   119;  1934  (38)   1537;  1939  (41)   315. 

§  15-1603.  Limitation  of  law  practice. 

The  judge  shall  be  debarred  from  practice  of  law  in  all  matters  within  the 

jurisdiction  of  said  civil  court. 

1942  Code  §  106;  1932  Code  §  106;  1929  (31)  119';  1934  (38)  1537;  1939  (41)  315;  1949 
(46)  241;  1951   (47)   506. 

§  15-1604.  Stenographer. 

There  shall  be  an  official  stenographer  of  the  court  who  shall  be  appointed 
by  the  judge  thereof  and  who  shall  hold  office  during  the  pleasure  of  the  judge. 
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He  shall,  upon  request  of  any  party  litigant,  furnish  transcripts,  for  which  he 
shall  be  allowed  to  charge  the  party  furnished  the  same  a  fee  of  twenty 
cents  per  one  hundred  words,  which  fee  shall  be  paid  by  the  party  so  fur- 
nished and  which  shall  be  considered  a  necessary  disbursement  in  the  taxation 
of  costs. 

1942  Code  §   108:   1932  Code  §   108:   1929  (31)    119;   1939   (41)   315. 

§  15-1605.  Clerk;  duties;  compensation. 

The  clerk  of  the  circuit  court  shall  be  ex  officio  clerk  of  the  civil  court  and 
shall  keep  such  calendars,  minutes  and  records  of  the  civil  court  and  the  causes 
pending  therein  and  attend  and  perform  such  duties  as  clerk  thereof  as  is  re- 
quired of  him  by  law  as  clerk  of  the  circuit  court.  Judgments  recovered  in  the 
civil  court  shall  be  entered  of  record  and  recorded  in  the  same  books  as  judg- 
ments of  the  circuit  court.  The  clerk  shall  make  up,  before  each  term  of  court, 
a  jury  issue  docket  on  which  shall  be  placed  all  matters  to  be  tried  before  a 
jury  that  are  at  issue,  under  the  pleadings,  at  least  seven  days  before  the 
commencement  of  the  term.  For  services  performed  as  clerk  of  the  civil 
court  the  clerk  shall  receive  such  fees  in  civil  matters  as  are  now  allowed 
him  by  law. 

1942  Code  §  109;  1932  Code  §  109;  1929  (36)  119. 

§  15-1606.  Sheriff. 

The  sheriff  of  the  county  shall  attend  upon  all  sessions  of  the  civil  court, 
shall  be  subject  to  the  orders  thereof  and  shall  execute  the  orders,  writs  and 
mandates  of  the  court  as  is  required  of  him  with  reference  to  the  circuit  court. 
For  all  such  services  he  shall  receive  the  same  compensation  allowed  by  law 
for  similar  service  in  the  circuit  court;  provided,  that  for  serving  each  venire 
in  the  civil  court  he  shall  be  allowed  the  sum  of  thirty  dollars. 

1942  Code  §  110;  1932  Code  §  110;  1929  (36)   119. 

§  15-1607.  Bailiffs. 

The  presiding  judge  of  said  civil  court  may  appoint  a  sufficient  number  of 
bailiffs,  not  exceeding  two,  to  attend  upon  the  court  and  execute  the  orders 
thereof.  Such  bailiffs  shall  receive  as  compensation  the  sum  of  two  dollars 
per  day  for  the  time  actually  engaged  and  shall  not  be  retained  in  attendance 
upon  the  court  longer  than  the  exigencies  of  the  business  of  the  court  shall 
require. 

1942  Code  §  111;  1932  Code  §  111;  1929  (36)  119. 

§  15-1608.  Jurisdiction. 

Said  civil  court  shall  have  jurisdiction  to  try  and  determine  all  civil  cases, 
both  at  law  and  in  equity,  in  which  the  amount  claimed  does  not  exceed  the 
sum  of  five  thousand  dollars  and  in  all  other  civil  cases  and  special  proceed- 
ings, both  at  law  and  in  equity,  proceedings  for  the  annulment  of  mar- 
riages, proceedings  for  the  adoption  of  children  and  proceedings  brought  for 
the  purpose  of  procuring  a  change  of  name,  in  which  there  is  no  money  de- 
mand or  in   which  the  right  involved  cannot  be  monetarily   measured.     In 
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proceedings  for  the  foreclosure  of  real  estate  mortgages  as  well  as  in  pro- 
ceedings involving  other  interest  bearing  obligations  the  monetary  jurisdic- 
tion of  said  court  shall  be  determined  by  the  principal  amount  due  on  the  debt 
sued  upon  on  the  date  of  the  commencement  of  the  action,  exclusive  of  in- 
terest and  attorney's  fees. 

1942  Code  §  103;  1932  Code  §  103;  1929  (36)  119;  1932  (37)  1286;  1934  (38)  1537; 
1944  (43)  1267. 

Cross   reference. — As   to   effect   of   coun-  plea   set   up   by   the   defendant.      Corley   v. 

terclaim  on  jurisdiction  of  magistrates,  see  Evans,  69  S.   C.  520,  48  S.   E.  459   (1903). 

§  43-51   and  notes.  Under  this  rule  it  is  held  that  where  the 

Effect   of  counterclaim   in   excess   of   ju-  jurisdiction  of  a   court  of  limited   jurisdic- 

risdictional  amount. — The  question  whether  tion   has   been   fixed   by   the   plaintiffs   de- 

the    action    of   a    defendant    in    interposing  mand,  the  interposition  by  defendant  of  a 

a  counterclaim  for  more  than  the  jurisdic-  counterclaim  in  excess  of  such  jurisdiction- 

tional   amount    fixed   by    statute   ousts    the  al  amount,  will  not  oust  the  court's  juris- 

court  of  jurisdiction  to  try  plaintiff's  cause  diction.     Dupre  v.   Gilland,   156   S.   C.   109. 

of  action,  is  an  interesting  one.     The  gen-  152  S.  E.  873   (1929). 

eral   rule  is   that   the   jurisdiction   is   deter-  Cited    in     McLaughlin     v.     International 

mined  by  the  amount  claimed  by  the  plain-  Harvester  Co.,  173  S.  C.  338,  175  S.  E.  810 

tiff    without    reference    to    any    defense    or  (1933). 

§  15-1609.  Concurrent  jurisdiction  in  divorce  proceedings. 

Said  civil  court  shall  have  concurrent  jurisdiction  with  the  court  of  com- 
mon pleas  of  said  county  in  actions  relating  to  divorce  from  the  bonds  of 
matrimony  and  in  the  matter  of  alimony  and  property  rights,  regardless  of 
the  amount  involved,  connected  with  such  divorce  actions,  if  one  of  the  parties 
to  the  divorce  action  shall  have  been  a  resident  of  said  county  within  the  juris- 
dictional territory  of  said  court  for  six  months. 

1949   (46)   399. 

§  15-1610.  Appeals  from  magistrates. 

The  civil  court  shall  likewise  have  jurisdiction  to  hear  and  determine  ap- 
peals from  all  magistrates'  courts  within  the  territorial  limits  of  its  juris- 
diction. 

1942  Code  §  115;  1932  Code  §  115;  1929  (36)  119. 

§15-1611.  Powers  of  judge. 

As  to  all  cases  and  special  proceedings  within  the  jurisdiction  of  said  civil 
court  and  pending  therein  the  judge  shall  have  the  same  jurisdiction  with 
reference  thereto  both  in  open  court  and  at  chambers,  as  is  possessed  by  cir- 
cuit judges  over  cases  pending  in  the  circuit  courts  over  which  they  are  pre- 
siding or  in  the  circuit  in  which  they  are  resident  and  the  judge  may  grant 
writs  of  injunction  and  habeas  corpus  and  punish  any  person  guilty  of  any 
act  in  contempt  of  said  court. 

1942  Code  §  107;  1932  Code  §  107;  1929  (36)  119. 

§15-1612.  Pleadings  and  practice. 

The  same  forms  of  pleading  and  the  same  rules  of  practice  and  evidence 
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shall  obtain  in  the  civil  court  as  are  provided  by  law  for  the  conduct  and  trial 
of  civil  cases  in  the  circuit  courts. 

1942  Code  §  113;  1932  Code  §  113;  1929  (36)  119. 

§  15-1613.  Terms. 

The  court  shall  hold  its  sessions  in  the  county  courthouse  at  the  county 
seat  of  the  county  of  Florence  on  the  fourth  Monday  in  January  for  one 
week,  on  the  second  Monday  in  March  for  one  week,  on  the  second  Monday 
in  April  for  one  week,  on  the  fourth  Monday  in  May  for  one  week,  on  the 
first  Monday  in  June  for  one  week,  on  the  second  Monday  in  October  for 
one  week  and  on  the  second  Monday  in  November  for  two  weeks.  The  court 
shall  continue  in  session  at  each  of  its  terms  until  the  business  before  it  has 
been  disposed  of  and  shall  be  open  for  the  trial  of  cases  from  the  beginning 
to  the  end  of  each  of  said  terms.  The  judge  of  the  court  shall  maintain  open 
court  at  all  times  for  the  hearing  of  causes  without  a  jury,  providing  that 
during  the  month  of  August  of  each  year  there  shall  be  no  session  of  said 
court  held. 

1942  Code  §  114;  1932  Code  §  114;  1929  (36)  119;  1948  (45)  1903. 

§  15-1614.  Order  of  trial  of  cases. 

All  cases  shall  be  tried  in  their  order  on  the  docket  unless  changed  or  varied 
by  the  court  for  its  convenience  and  in  the  furtherance  of  justice. 

1942  Code  §  109;  1932  Code  §  109;  1929  (36)  119. 

§15-1615.  Drawing  jurors. 

The  board  of  jury  commissioners  as  constituted  by  law  in  Florence  County 
for  the  drawing  of  jurors  for  the  circuit  courts  shall  constitute  the  board  of 
jury  commissioners  for  the  drawing  of  jurors  for  the  civil  court  and  the  law 
relating  to  the  qualifications,  drawing  and  summoning  of  jurors  for  attend- 
ance upon  the  circuit  courts  shall  apply  to  the  qualifications,  drawing  and 
summoning  of  jurors  for  the  civil  court ;  provided,  that  no  less  than  thirty 
persons  shall  be  drawn  and  summoned  to  appear  at  the  same  time  at  any  ses- 
sion of  the  civil  court  unless  the  court  shall  otherwise  order. 

1942  Code  §  104;  1932  Code  §  104;  1929  (36)   119;  1949  (46)  222. 

§15-1616.  Service  by  jurors. 

The  jurors  drawn  and  summoned  shall  appear  and  attend  the  sessions  of 
the  court  until  excused  or  discharged  by  the  judge  presiding.  Service  as  a 
juror  in  said  court  shall  be  held  to  exempt  a  juror  from  service  as  such  in 
said  court  or  in  the  circuit  court  for  the  same  year. 

1942  Code  §  104;  1932  Code  §  104;  1929  (36)  119. 

§15-1617.  Size  of  juries. 

Juries  in  said  civil  court  shall  consist  of  six  persons. 
1942  Code  §  105;  1932  Code  §  105;  1929  (36)  119. 
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§  15-1618.  Compensation  of  jurors  and  witnesses. 

Jurors  in  attendance  upon  the  sessions  of  the  court  shall  receive  the  same 
compensation  as  jurors  in  attendance  upon  the  circuit  court.  Witnesses  in 
attendance  upon  the  civil  court  shall  likewise  receive  the  same  compensa- 
tion as  witnesses  in  attendance  upon  the  sessions  of  the  circuit  court. 

1942  Code  §  112;  1932  Code  §  112;  1929  (36)  119. 

§  15-1619.  Appeals. 

Appeals  shall  be  taken  from  said  civil  court  in  all  cases  direct  to  the  Supreme 
Court  and  shall  be  presented  in  the  same  manner  and  under  the  same  rules 
as  are  prescribed  for  appeals  from  the  circuit  courts. 

1942  Code  §  117;  1932  Code  §  117;  1929  (36)  119. 


CHAPTER  11. 
Clerks  of  Court.* 


Article  1. 

The   Office;   Election;   Qualification; 
Vacancies,  etc. 
Sec. 

15-1701.  Election. 

15-1702.  Same;   exception  in   Berkeley   and 
Cherokee  Counties. 

15-1703.  Clerk  of  all  courts  of  record,  ex- 
ception, etc. 

15-1704.  Vacancies;  when  probate  judge  to 
act. 

15-1705.  Bond. 

15-1706.  Same;  exceptions  in  certain  coun- 
ties. 

15-1707.  Official    oaths;    commission    to   be 
read  and  entered  in  journal. 

15-1708.  Deputy. 

15-1709.  Additional  help  in  Dillon   County. 

15-1710.  Seal  and  blank  books. 

Article  2. 
General  Duties  and  Powers. 

15-1721.  To    have    charge    of    courthouse; 

penalty  for  keeping  open  at  night. 
15-1722.  Office  days  and  hours,  duties,  etc. 
15-1723.  May    act    as    attorneys    in    other 

counties. 
15-1724.  Not    to    act    as    sheriff    or    deputy 

sheriff;  exception. 
15-1725.  Blank. 

15-1726.  General  powers  of  clerks. 
15-1727.  Issuing    various    processes,    etc. 
15-1728.  Writs  of  dedimus  potestatem. 


Sec. 

15-1729.  To  witness  and  approve  security 
for  costs;  form  thereof. 

15-1730.  Entry  of  satisfaction  of  judgments 
and  mortgages. 

15-1731.  Renewals  and  satisfactions  of  ex- 
ecutions. 

15-1732.  Laws  respecting  jurors. 

15-1733.  Roll  of  jurors  and  constables  in 
attendance;  certificates. 

15-1734.  Same;  exception  in  Anderson 
County. 

15-1735.  Report  of  persons  brought  to  trial. 

15-1736.  Record  of  all  persons  elected  to 
office. 

15-1737.  To  administer  oaths  to  magistrates 
and  transmit  list  to  Secretary  of 
State. 

15-1738.  Oath  and  bond  of  constables;  at- 
tendance, etc. 

15-1739.  Official  certificates  to  be  furnished 
certain  officers. 

15-1740.  Certificates  of  liens  on  property  of 
certain   sureties. 

Article  3. 
Books,  Papers  and  Records. 

15-1761.  Record  of  court  proceedings;  filing 

papers. 
15-1762.  Minutes   read   before   adjournment 

daily. 
15-1763.  Cases  for  books  and  papers. 
15-1764.  Filing  and  endorsement  of  papers. 
15-1765.  Blank. 


*  As  to  constitutional  provisions  for  clerk  of  courts  of  record,  see  S.  C.  Const.,  Art.  5, 
§29. 
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§  15-1703 


Sec. 
15-1766. 

15-1767. 

15-1768. 

15-1769. 

15-1770. 
15-1771. 


Destruction    of    old    chattel    mort- 
gages in  York  County. 

Books,  calendars  and  records  to  be 
kept  by  clerks. 

Same;     exception     in     Charleston 
County. 

Entries  on  and  preservation  of  cal- 
endars. 

Size  of  books  required  to  be  kept. 

Books    and    records    to    remain    in 
office;  inspection;   copies. 
1.  Certification  of  photostatic  copies 
in  certain  counties. 

Responsible  for  books,  papers,  etc.; 
transfer   to   successor. 


15-1771 
15-1772. 
15-1773. 
15-1774.  Judges  to  enforce. 


Receipt  for  books,  papers  and  fur- 
niture of  office. 


Sec. 
15-1775.  Richland  clerk  may  destroy  court 
cost  fee  slips  when  audited  and 
over  one  year  old. 

Article  4. 
Accounts  and  Disposition  of  Moneys. 

15-1781.  Accounts  against  county  for  State 
cases. 

15-1782.  Disposition  of  fines,  etc.  and  cer- 
tain  taxes. 

15-1783.  Penalty  for  not  paying  over  funds, 
fines  and  forfeitures  or  giving  no- 
tice to  county. 

15-1784.  Annual  accounts  to  county. 

15-1785.  To  report  to  auditors  and  treas- 
urer. 

15-1786.  Same;  report  to  treasurer  of  Dil- 
lon County  clerk. 

15-1787.  To  account  for  moneys  at  each 
session  of  common  pleas. 


Article  1. 

The  Office;  Election;  Qualification;  Vacancies,  etc. 

§  15-1701.  Election. 

There  shall  be  an  election  for  clerk  of  the  court  of  common  pleas  in  each 
county  by  the  qualified  voters  thereof  at  each  alternate  general  election,  reck- 
oning from  the  election  in  the  year  1948. 

1942  Code  §  3577;  1932  Code  §  3577;  Civ.  C.  '22  §  2121;  Civ.  C.  '12  §  1300;  Civ.  C.  '02 
§  902;  1882  (17)  1124;  Con.  V,  27;  1897  (22)  591. 

Cross  reference. — As  to  filling  vacancy 
by   election,   see   §   14-302. 

This  section  is  not  in  conflict  with  S.  C. 
Const.  Art.  5,  §  27,  but  on  the  contrary 
it  is  supplementary  thereto  and  valid.  Can- 
non v.  Sligh,  170  S.  C.  45,  169  S.  E.  712 
(1932). 


For  additional  related  cases,  see  Reister 
v.  Hemphill,  2  S.  C.  325  (1871);  Wright 
v.  Charles,  4  S.  C.  178  (1872);  Macoy  v. 
Curtis,  14  S.  C.  367  (1880);  State  v.  Sims, 
18  S.  C.  460   (1882). 

Applied  in  Limehouse  v.  Blackwell,  190 
S.   C.   122,  2   S.   E.    (2d)    483    (1938). 


§  15-1702.  Same;  exception  in  Berkeley  and  Cherokee  Counties. 

Notwithstanding  the  provisions  of  the  foregoing  section  in  the  counties  of 

Berkeley  and  Cherokee  such  election  shall  be  held  at  each  alternate  general 

election  reckoning  from  the  election  in  the  year  1950. 

1942  Code  §  3577;  1932  Code  §  3577;  Civ.  C.  '22  §  2121;  Qv.  C.  '12  §  1300;  Civ.  C.  '02 
§  902;  18S2  (17)  1124;  Con.  V,  27;  1897  (22)  591. 


§  15-1703.  Clerk  of  all  courts  of  record,  exception,  etc. 

The  clerk  of  the  court  of  common  pleas  elected  in  each  county  pursuant  to 

section  27  of  Article  5  of  the  Constitution  and  §§  15-1701  and  15-1702  shall  be 

ex  officio  clerk  of  the  court  of  general  sessions  and  of  all  other  courts  of  record 

therein  except  the  court  of  probate. 

1942  Code  §  3578;  1932  Code  §  3578:  Civ.  C.  '22  §  2122;  Civ.  C.  '12  §  1301;  Civ.  C.  '02 
§  903;  G.  S.  759;  R.  S.  775;  1882  (17)  1125;  1884  (18)  744. 
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§  15-1704.  Vacancies ;  when  probate  judge  to  act. 

In  the  event  of  any  vacancy  in  the  office  of  clerk  the  Governor  shall  have 

full  power  to  fill  the  same  by  appointment  as  provided  in  §  14-302.    Until  such 

vacancy  be  filled  by  appointment  or  election    the  judge   of  probate   of   the 

county  shall  take  charge  of  the  office  and  all  of  the  papers  therein,  discharge 

the  duties  and  receive  the  fees  thereof,  and  be  subject  to  all  its  liabilities  as 

provided  by  law. 

1942  Code  §  3578;  1932  Code  §  3578;  Civ.  C.  '22  §  2122;  Civ.  C.  '12  §  1301;  Civ.  C.  '02 
§  903;  G.  S.  759;  R.  S.  775;  1882  (17)  1125  §  75;  1884  (18)  744. 

Cross    reference. — As    to    how   vacancies  For  additional  related  cases,  see  State  v. 

filled   in   county   offices,    see   §    14-302   and       Coleman,  54  S.  C.  282,  32  S.  E.  406  (1898); 
notes.  State  v.  Harmon,  Cheves  (25  S.  C.  L.)  265. 

§  15-1705.  Bond. 

Before  receiving  their  commissions  the  several  clerks  shall  enter  into  bond, 

to  be  approved,  recorded  and  filed  as  prescribed  in  §§  50-67  to  50-69  in  the  penal 

sum  of  ten  thousand  dollars. 

1942  Code  §  3579;  1932  Code  §  3579;  Civ.  C.  '22  §  2123;  Civ.  C.  '12  §  1302;  1905  (24) 
902;  1907  (25)  652;  1919  (31)  75;  1930  (36)  1173;  1931   (37)  66;  1936  (39)   1314. 

§  15-1706.  Same;  exceptions  in  certain  counties. 

Notwithstanding  the  provisions  of  the  foregoing  section  the  bonds  of  the 
clerks  in  the  following  named  counties  shall  be  in  the  penal  sums  following: 
for  Lexington  County,  twenty-five  thousand  dollars;  for  Charleston  County, 
twenty  thousand  dollars;  for  Horry  and  Oconee  Counties,  six  thousand  dol- 
lars ;  for  Greenwood  County,  seven  thousand  dollars ;  for  Edgefield,  Calhoun, 
McCormick  and  Saluda  Counties,  five  thousand  dollars ;  and  for  Dorchester 
County,  two  thousand  dollars. 

1942  Code  §  3579;  1932  Code  §  3579;  Civ.  C.  '22  §  2123;  Civ.  C.  '12  §  1302;  1905  (24) 
902;  1907  (25)  652;  1919  (31)  75;  1930  (36)   1173;  1931  (37)  66;  1936  (39)  1314. 

§  15-1707.  Official  oaths ;  commission  to  be  read  and  entered  in  journal. 

The  clerk  before  entering  on  the  duties  of  his  office  shall,  in  addition  to 
the  oath  of  office  prescribed  by  the  Constitution,  take  the  several  oaths  re- 
quired of  such  officer  by  §§  50-52  to  50-54.  Said  oaths  must  be  endorsed  upon 
the  commission,  subscribed  by  the  officer  and  attested  by  a  magistrate  or 
notary  public  of  the  county  for  which  tbe  clerk  shall  have  been  elected  or  ap- 
pointed. At  the  opening  of  the  first  term  of  the  court  which  may  be  held  there- 
after the  clerk  shall  produce  his  commission,  with  the  endorsement  aforesaid, 
and  after  the  same  has  been  read  in  open  court  shall  make  a  fair  entry  thereof 
in  the  journals  of  the  court. 

1942  Code  §  3580;  1932  Code  §  3580;  Civ.  C.  '22  §  2124;  Civ.  C.  '12  §  1303;  Civ.  C.  '02 
§  905;  G.  S.  724;  R.  S.  777;  1816  (6)  27;  1839  (11)  92;  1880  (17)  502. 

§  15-1708.  Deputy. 

The  clerk  may  appoint  a  deputy  or  deputies  to  be  approved  by  the  court 
of  common  pleas,  a  record  of  whose  appointment  shall  be  made  in  the  clerk's 
office.     Before  entering  on  the  duties  of  his  appointment  such  deputy  must 
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take  the  oath  prescribed  by  the  Constitution  and  the  oath  with  respect  to 
duelling.  When  so  qualified  the  deputy  may  do  and  perform  any  and  all 
of  the  duties  appertaining  to  the  office  of  his  principal.  Such  appointment 
shall  be  evidenced  by  a  certificate  thereof,  signed  by  the  clerk,  and  shall  con- 
tinue during  his  pleasure.  He  may  take  such  bond  and  security  from  his 
deputy  as  he  shall  deem  necessary  to  secure  the  faithful  discharge  of  the  duties 
of  the  appointment  but  shall  in  all  cases  be  answerable  for  the  neglect  of  duty 
or  misconduct  in  office  of  his  deputy. 

1942  Code  §  3581;  1932  Code  §  3581;  Civ.  C.  '22  §  2125;  Civ.  C.  '12  §  1304;  Civ.  C.  '02 
§  906;  G.  S.  723,  726,  727;  R.  S.  778;  Code  Pro.  §  33;  1870  (14)  332  §§2,  3;  1919  (30)  872. 

De  facto  clerk. — A  deputy  clerk  who  was  minister  an  oath  upon  which  the  statutory 

verbally   reappointed  as  deputy  clerk,  who  offense    of   false    swearing    may    be    based. 

gave  bond,  and  continued  to  discharge  the  State  v.  Brandon,  186  S.  C.  448,  197  S.  E. 

duties   of  that  office,   but   who  received  no  113   (1936). 

certificate  in   writing   of   such   appointment  For   additional   related   cases,   see    Miller 

signed  by  the   clerk,  nor  was  her  appoint-  v.  George,  30  S.  C.  526,  9  S.  E.  659  (1888); 

ment   approved    by    the    court    of   common  Ex  parte  Ware  Furniture  Co.,  49  S.  C.  20, 

pleas,   nor   did   she  take   the   oath   required  27  S.  E.  9  (1896)  ;  Waring  v.  Miller  Batting 

by  the  statute,  nor  was  a  record  of  her  ap-  &   Manuf.  Co.,  36  S.   C.  310,   15   S.   E.   132 

pointment   made   in   the   clerk's   office,   was  (1891);    King   v.    Belcher,   30   S.   C.   381,   9 

not    an    officer    de    jure,    but   was    only    de  S.   E.  359   (1888);  State   v.   Hopkins,   15  S. 

facto  deputy  clerk.     State  v.  Brandon,  186  C.   153   (1880). 
S.  C.  448,  197  S.  E.  113   (1936).  Applied  in  Linley  v.  Citizens  Nat.  Bank, 

He  does  not  have  legal  authority  to  ad-  108  S.  C.  372,  94  S.  E.  874  (1917). 

§  15-1709.  Additional  help  in  Dillon  County. 

The  clerk  of  court  of  Dillon  County  may  employ  extra  help  during  the 
sessions  of  the  court  of  common  pleas  and  general  sessions  to  assist  him  in  his 
duties,  if  necessary,  and  each  assistant  shall  be  paid  for  his  daily  services  from 
the  juror  and  witness  fund  and  at  the  same  rate. 

1947  (45)  19. 

§  15-1710.  Seal  and  blank  books. 

Each  clerk's  office  shall  be  furnished  with  a  seal  of  office,  with  a  proper 
device,  a  screw  and  such  blank  books  for  the  various  records  as  may  be  needed 
from  time  to  time,  to  be  procured  by  the  clerk  and  the  expenses  thereof  de- 
frayed by  the  governing  body  of  the  county. 

1942  Code  §  3583;  1932  Code  §  3583;  Civ.  C.  '22  §  2127;  Civ.  C.  '12  §  1306;  Civ.  C.  '02 
§  908;  G.  S.  729;  R.  S.  780;  1839  (11)  100  §  5. 

Article  2. 

General  Duties  and  Powers. 

§  15-1721.  To  have  charge  of  courthouse;  penalty  for  keeping  open  at  night. 

Every  clerk  shall  have  charge  of  the  courthouse  within  his  county,  open 

the  same  when  required  for  public  use  and  at  all  other  times  keep  it  closed. 

For  every  night  any  courthouse  shall  be  kept  open  the  clerk  shall  be  liable  to 

a  penalty  of  five  dollars  for  the  use  of  the  county,  to  be  recovered  by  indictment. 

1942  Code  §  3584;  1932  Code  §§  1582,  3584;  Civ.  C.  '22  §  2128;  Civ.  C.  '12  §  1307; 
Civ.  C.  '02  §  909;  Cr.  C.  '22  §  535;  G.  S.  730;  R.  S.  781;  1839  (11)  101  §  6. 
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§  15-1722.  Office  days  and  hours,  duties,  etc. 

Every  clerk  shall,  except  on  public  holidays,  give  constant  attendance, 
either  personally  or  by  deputy,  in  his  office,  which  shall  be  kept  in  a  room 
provided  for  that  purpose  in  the  courthouse.  He  shall  discharge  all  the  duties 
required  by  law  or  the  rules  of  court,  from  time  to  time,  or  that  may  be  inci- 
dent to  the  office. 

1942  Code  §  3582;  1932  Code  §  3582;  Civ.  C.  '22  §  2126;  Civ.  C.  '12  §  1305;  Civ.  C.  '02 
§907;  G.  S.  728:  R.  S.  779;  1839  (11)  100  §  4. 

Applied   in   State   v.   Assmann,   46   S.    C. 
554,  24  S.  E.  673  (1895). 

§  15-1723.  May  act  as  attorneys  in  other  counties. 

Clerks  may  act  as  attorneys  and  solicitors  in  all  the  courts  in  the  State, 
except  in  the  courts  of  their  respective  counties,  provided  they  shall  have  com- 
plied with  the  requirements  of  law  regulating  the  admission  of  persons  to 
practice  as  attorneys,  solicitors  and  counsellors  in  the  courts  of  this  State. 

1942  Code  §  3591:  1932  Code  §  3591;  Civ.  C.  '22  §  2135;  Civ.  C.  '12  §  1314;  Civ.  C.  '02 
§  916;  G.  S.  737;  R.  S.  788;  1871  (14)  538. 

§  15-1724.  Not  to  act  as  sheriff  or  deputy  sheriff ;  exception. 

They  shall  not  act  as  sheriffs  or  deputy  sheriffs,  except  as  provided  by 

§  53-63. 

1942  Code  §  3592;  1932  Code  §  3592;  Civ.  C.  '22  §  2136;  Civ.  C.  '12  §  1315;  Civ.  C.  '02 
§  917;  G.  S.  738;  R.  S.  789;  1839  (11)  112  §  32. 

§  15-1725.  Blank. 

§  15-1726.   General  powers  of  clerks. 

Clerks  may  administer  oaths  and  take  depositions,  affidavits  and  renuncia- 
tions of  dower.  The  clerk  of  any  county  in  which  the  office  of  master  does 
not  exist  may,  by  consent  of  parties,  sign  orders  of  reference  in  vacation  and 
may  also,  upon  proper  proceedings  filed,  grant  orders  for  the  partition  of  real 
or  personal  estate  and  for  the  admeasurement  of  dower  in  cases  where  the 
right  of  partition  or  dower  is  not  contested  or  the  same  has  been  ascertained 
by  a  decree  of  the  court.  All  proceedings  under  such  orders  shall  be  filed 
at  the  next  succeeding  term  of  the  court  for  the  adjudication  of  the  presiding 
judge,  until  which  adjudication  all  equities  of  the  parties  shall  be  reserved. 

1942  Code  §  3590;  1932  Code  §  3590;  Civ.  C.  '22  §  2134;  Civ.  C.  '12  §  1313;  Civ.  C.  '02 
§  915;  G.  S.  736;  R.  S.  787;  1839  (11)  112  §  32;  1884  (19)  835. 

Applied  in  Armstrong  v.  Austin,  45  S.  C. 
69,  22  S.  E.  763  (1895). 

§  15-1727.  Issuing  various  processes,  etc. 

The  clerk  shall  (a)  issue  every  execution,  bench  warrant  or  other  process 
issuable  or  directed  to  be  issued  by  the  courts  of  sessions,  in  the  name  of  the 
Attorney  General  or  solicitor  of  the  circuit,  (b)  issue  all  rules  and  notices 
ordered  in  the  common  pleas,  (c)  attest  in  his  own  name  under  the  seal  of  the 
court,  all  writs  and  processes  issued  either  in  the  common  pleas  or  sessions 
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and  (d)  sign  officially  all  judgments  and  state  the  time  when  each  is  signed 

and  entered. 

1942  Code  §  3596;  1932  Code  §  3596;  Civ.  C.  *22  §  2140;  Civ.  C.  '12  §  1319;  Civ.  C.  '02 
§921;G.  S.  743;  R.  S.  793;  1839  (11)  107  §  16. 

Attesting  writs. — Miller  v.  Hall,  1  Spears  For  additional  related  case,  see   State  v. 

(28   S.   C.   L.)    1;   Smith  v.  A.Tanassieffe,  2       Miller,  122  S.  C.  468,  115  S.  E.  742  (1922). 
Rich.   (31   S.  C.  L.)   334;  State  v.  Thayer, 
4  Strob.   (34  S.  C.  L.)  286. 

§  15-1728.  Writs  of  dedimus  potestatem. 

The  clerk,  as  to  lands  within  his  county  and  deeds  to  be  recorded  in  his  office 

or  in  the  office   of  the  register  of  mesne  conveyances   of  his   county,   may 

grant  writs  of  dedimus  potestatem,  directed  to  two  or  more  commissioners 

for  taking  renunciations  of  dower  or  taking  probate  of  the  execution  of  all 

deeds  under  seal  when  the  persons  to  make  such  renunciations  or  prove  such 

deeds  reside  without  the  limits  of  this  State. 

1942  Code  §  3598;  1932  Code  §  3598;  Civ.  C.  '22  §  2142;  Civ.  C.  '12  §  1321;  Civ.  C.  '02 
§  923;  G.  S.  744;  R.  S.  795;  1839  (11)  106,  110  §  33;  1878  (16)  751. 

§  15-1729.  To  witness  and  approve  security  for  costs;  form  thereof. 

Whenever  security  for  costs  may  be  ordered  to  be  given  or  may  be  tendered 
by  any  plaintiff  in  vacation  or  in  term  time  the  clerk  shall  witness  the  sig- 
nature of  the  surety  and  shall,  in  the  first  instance,  judge  of  the  sufficiency 
of  the  security.  The  form  of  the  undertaking  shall  be  according  to  law  or 
the  rule  of  the  court  on  that  subject  if  there  be  no  law. 

1942  Code  §  3597;  1932  Code  §  3597;  Civ.  C.  '22  §  2141;  Civ.  C.  '12  §  1320;  Civ.  C.  '02 
§  922;  G.  S.  743;  R.  S.  794;  1839  (11)  110  §  22. 

The  clerk  must  witness  and  approve  the  as  witness. — Garrett  v.   Niel,  49  S.   C.   560, 

security.     Furman  v.  Harman,  2  McC.   (13  27  S.   E.  512   (1897). 

S.  C.  L.)  442;  Boyd  v.  Graham,  2  Hill  (20  Form   of   undertaking   prescribed. — Boyd 
S.  C.  L.)   558;   Cummings  v.  Wingo,  31   S.  v.   Graham,  2  Hill   (20  S.   C.   L.)   558. 
C.  427,   10   S.   E.   107   (1887);   McCarley  v.  Depositing  money  with  clerk  is  a   corn- 
Turner,  33  S.  C.   161,   11   S.  E.  645   (1889).  pliance    with    order.      Fenet    v.    Wilson,    3 

The   individual  note   of  plaintiff's   attor-  Hill   (21   S.  C.   L.)   340. 
ney,  payable  to  the  clerk,  is  not  valid  se-  Applied   in    Wilson   v.    Muehlberger,    158 

curity.     Bomar  v.  Asheville  &  Spartanburg  S.   C.   58.    155   S.   E.   230   (1930);   Lamborn 

R.  Co.,  30  S.  C.  450,  9  S.  E.  512  (1888).  v.  Merchants  Gro.  Co.,  157  S.  C.   150,   154 

Form  and  place  of  signature  of  the  clerk  S.   E.  94   (1929). 

§  15-1730.  Entry  of  satisfaction  of  judgments  and  mortgages. 

The  clerk  or  the  register  of  mesne  conveyances,  as  the  case  may  be,  in 
whose  office  any  judgment  or  mortgage  may  be  of  record,  on  the  receipt  of  the 
fees,  shall  permit  any  judgment  creditor  or  his  or  her  attorney  or  any  mort- 
gagee, as  the  case  may  be,  to  enter  satisfaction  thereof.  Or  if  any  judge  shall 
order  satisfaction  of  any  such  judgment  or  mortgage  the  clerk  shall  enter  of 
record  such  satisfaction  accordingly. 

1942  Code  §  3599;  1932  Code  §  3599;  Civ.  C.  '22  §  2143;  Civ.  C.  '12  §  1322;  Civ.  C.  '02 
§  924;  G.  S.  745;  R.  S.  1839  (11)  109  §  19. 

For  related  cases,  see  Waring  v.  Miller  E.  132  (1891);  Union  Nat.  Bank  v.  Cook, 
Batting  &  Manuf.  Co.,  36  S.  C.  310,  15  S.       110  S.  C.  99,  96  S.   E.  484   (1918). 
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§  15-1731.  Renewals  and  satisfactions  of  executions. 

Whenever  any  execution  shall  be  returned  for  renewal  or  as  satisfied  by 
any  sheriff  the  clerk  shall  enter  such  renewal  or  satisfaction  in  the  appropri- 
ate column  of  the  abstract  book  and  in  case  of  satisfaction  shall  enter  the 
same  on  the  original  record.  It  shall  not  be  lawful  for  the  clerk  to  affix  the 
seal  of  the  court  to  any  renewed  execution  unless  the  one  previously  issued 
shall  have  been  delivered  to  him  or  unless  authorized  by  a  judge's  order. 

1942  Code  §  3602;  1932  Code  §  3602;  Civ.  C.  '22  §  2146;  Civ.  C.  '12  §  1325;  Civ.  C.  '02 
§  927:  G.  S.  748:  R.  S.  799;  1839  (11)  109  §  19. 

A  clerk  is  not  presumed  to  have  violated  ous  one  to  him;  he  is  rather  presumed  to 

the  law  in  renewing  an  execution  from  his  have  done  his  duty.     Douglass  v.   Owens, 

omission   to  enter  the  renewal  and   in  the  5  Rich.   (39  S.  C.  L.)   534. 
absence  of  proof  of  the  return  of  a  previ- 

§15-1732.  Laws  respecting  jurors. 

The  clerk  shall  diligently  and  uprightly  put  in  execution  the  laws  in  force 

directing  the  drawing,  balloting,   empaneling  and   summoning  of  jurors,   so 

far  as  his  cooperation  may  be  required. 

1942  Code  §  3593;  1932  Code  §  3593;  Civ.  C.  *22  §  2137;  Civ.  C.  '12  §  1316;  Civ.  C.  '02 
§918;  G.  S.  739;  R.  S.  790:  1839  (11)  105  §10;  1869  (14)  236  §7;  1871  (14)  690;  1939  (41) 
27;  1941  (42)  70;  1943  (43)  263. 

§  1 5-1733.  Roll  of  jurors  and  constables  in  attendance ;  certificates. 

Immediately  after  the  adjournment  of  any  court  of  common  pleas  and  gen- 
eral sessions  the  clerk  thereof  shall  (a)  make  out  a  roll  of  the  grand  jurors, 
petit  jurors  and  constables  who  shall  have  attended  the  same,  exhibiting  the 
name,  time  of  service  and  amount  due  each  juror  and  constable  and  the  term 
at  which  the  service  was  performed,  (b)  enter  the  same  on  the  journals  of 
the  court  of  the  term  when  such  service  shall  be  performed,  (c)  forthwith 
transmit  to  the  governing  body  of  the  county  a  certified  copy  of  such  roll 
and  (d)  furnish  each  juror  and  constable  with  a  certificate,  in  the  following 
form:    STATE  OF  SOUTH  CAROLINA:    I,  A.  B.  Clerk  of  the  Court  of 

Common  Pleas  and  General  Sessions  for County  in  the  said 

State  do  certify  that attended  as  a juror  (or  actually 

served  as  a  constable,  as  the  case  may  be)   for  said  county   days 

at Term,  A.  D and  is  entitled  to  receive  for 

the  same dollars  and   cents.     Such  certificate  shall 

be  signed  by  the  clerk  of  court  who  shall  issue  the  same  and  be  countersigned 
by  the  sheriff  of  the  county.  All  certificates  so  issued  and  executed  shall  be 
valid. 

1942  Code  §  3594;  1932  Code  §  3594;  Civ.  C.  '22  §  2138;  Civ.  C.  '12  §  1317;  Civ.  C.  '02 
§  919;  1839  (11)  106  §  14;  1878  (16)  412;  1937  (40)  392;  1938  (40)  1639. 

§  15-1734.  Same ;  exception  in  Anderson  County. 

Notwithstanding  the  provisions  of  the  foregoing  section,  in  Anderson  County 
it  shall  not  be  necessary  for  the  sheriff  of  the  county  to  countersign  the  cer- 
tificate and  the  signing  of  any  such  certificate  by  the  clerk  of  court  of  the 
county  shall  be  sufficient. 
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1942  Code  §  3S94:  1932  Code  §  3594;  Civ.  C.  '22  §  2138;  Civ.  C.  '12  §  1317;  Civ.  C.  '02 
§  919;  1839  (11)  106  §  14;  1878  (16)  412;  1937  (40)  392;  1938  (40)  1639. 

§  15-1735.  Report  of  persons  brought  to  trial. 

Each  clerk  of  court  of  general  sessions  shall  keep  a  record  and  report  an- 
nually to  the  Attorney  General  and  to  the  solicitor  of  his  circuit,  by  the 
30th  day  of  July,  on  blank  forms  to  be  furnished  by  the  Attorney  General, 
the  name,  race,  age,  sex  and  alleged  crime  of  every  person  brought  to  trial 
in  his  court,  together  with  a  summary  of  such  crimes  for  the  year  ending  June 
30th.  In  case  of  his  failure  to  make  such  report  within  the  time  herein  limited 
he  shall  forfeit  to  the  county  ten  dollars  for  each  day's  delay  in  making  such 
report,  to  be  recovered  by  the  solicitor  of  the  circuit  by  an  action  in  any 
court  of  competent  jurisdiction. 

1942  Code  §  3586;  1932  Code  §  3586;  Civ.  C.  '22  §  2130;  Civ.  C.  '12  §  1309:  Cr.  C.  '12 
§  73;  Cr.  C.  '02  §  46;  Civ.  C.  '02  §  911;  G.  S.  732;  R.  S.  783;  1839  (11)  103;  1850  (12)  70; 
1896  (22)  122;  1900  (22)  442;  1911  (27)  86;  1935  (39)  273;  1940  (41)   1653. 

§  15-1736.  Record  of  all  persons  elected  to  office. 

Each  of  the  clerks  of  courts  of  the  various  counties  in  this  State  shall  keep 
a  book  in  his  office  in  which  he  shall  record  the  name  of  each  person  elected 
to  any  office,  together  with  the  date  of  their  election  whenever  such  facts  are 
obtainable.  Such  book  shall  be  furnished  by  the  governing  body  of  the 
county,  without  cost  to  the  clerk  of  court. 

1942  Code  §  3622;  1932  Code  §  3622;  Civ.  C.  '22  §  2166;  Civ.  C.  '12  §  1342;  1905  (24)  964. 

§  15-1737.  To  administer  oaths  to  magistrates  and  transmit  list  to  Secretary 
of  State. 
The  clerk  shall  administer  the  oaths  of  office  required  to  be  taken  by  magis- 
trates appointed  within  his  county,  on  their  application,  within  ninety  days 
after  such  appointment.  On  the  first  day  of  November,  annually,  he  shall 
transmit  a  list  of  the  names  of  magistrates  who  have  qualified  during  the 
preceding  year  to  the  office  of  the  Secretary  of  State  at  Columbia. 

1942  Code  §  3603;  1932  Code  §  3603;  Civ.  C.  '22  §  2147;  Civ.  C.  '12  §  1326;  Civ.  C.  '02 
§  928;  G.  S.  749;  R.  S.  800;  1839  (11)  112  §  30. 

§  15-1738.  Oath  and  bond  of  constables ;  attendance,  etc. 

The  clerk  shall  administer  the  oaths  of  office  required  by  law  to  be  taken 
by  a  constable,  on  his  entering  into  bond,  as  prescribed,  to  be  filed  in  the  office 
of  the  clerk,  of  the  sufficiency  of  the  surety  to  which  the  clerk  shall  judge. 
The  constable  shall  furnish  a  genuine  signature  of  his  name  in  the  book  pre- 
scribed, whereupon  the  clerk  shall  furnish  an  official  certificate  of  such  quali- 
fication. When  any  constable  summoned  in  writing  by  the  sheriff  to  attend 
court  shall  fail  to  appear,  according  to  the  summons,  such  default  shall  be 
noted  by  the  clerk  and  such  other  proceedings  had  as  in  cases  of  jurors  in  de- 
fault or  as  the  court  may  order. 

1942  Code  §  3604;  1932  Code  §  3604;  Civ.  C.  '22  §  2148;  Civ.  C.  '12  §  1327;  Civ.  C.  *02 
§  929;  G.  S.  750;  R.  S.  801;  1839  (11)  112  §  31. 
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§  15-1739.  Official  certificates  to  be  furnished  certain  officers. 

When  any  sheriff,  coroner,  magistrate  or  constable  shall  be  required  to  ob- 
tain the  official  certificate  of  any  clerk  to  his  contingent  account,  specifying 
any  matters  required  by  law  to  be  certified,  the  clerk  shall  furnish  such  cer- 
tificates, according  to  the  facts,  upon  application  and  payment  of  fees. 

1942  Code  §  3606;  1932  Code  §  3606;  Civ.  C.  '22  §  2150;  Civ.  C.  '12  §  1329;  Civ.  C.  '02 
§931;  G.  S.  753;  R.  S.  803;  1838  (11)  113  §  36. 

§  15-1740.  Certificates  of  liens  on  property  of  certain  sureties. 

The  clerk  shall  furnish,  free  of  charge,  to  the  governing  body  of  the  county, 
when  required,  an  official  certificate  of  all  liens  that  may  be  of  record  in 
his  office  on  the  property  of  any  individual  who  may  be  offered  as  surety 
to  the  bond  of  any  public  officer,  whether  by  judgment,  mortgage  or  other- 
wise. 

1942  Code  §  3607;  1932  Code  §  3607;  Civ.  C.  '22  §  2151;  Civ.  C.  '12  §  1330;  Civ.  C.  '02 
§  932;  G.  S.  754;  R.  S.  804;  1839  (11)  113  §  37. 

Applied  in  Waring  v.  Miller  Batting  & 
Manuf.  Co.,  36  S.  C.  310,  15  S.  E.  132 
(1891). 

Article  3. 

Books,  Papers  and  Records. 

§  15-1761.  Record  of  court  proceedings;  filing  papers. 

The  clerk  shall  make  a  full,  fair  and  correct  entry  and  record  of  the  proceed- 
ings of  the  courts  and  other  matters  pertaining  to  his  office  in  the  various 
books  required  to  be  kept,  conforming  to  the  mode  prescribed  by  law,  order 
of  the  court  or  usage  of  the  office.  He  shall  file  in  their  proper  order  original 
papers  in  causes  instituted  or  other  authorized  proceedings  and  preserve 
with  care  all  papers,  books  and  furniture  pertaining  to  or  connected  with  his 
office. 

1942  Code  §  3582;  1932  Code  §  3582;  Civ.  C.  '22  §  2126;  Civ.  C.  '12  §  1305;  Civ.  C.  '02 
§  907;  G.  S.  728;  R.  S.  779;  1839  (11)  100  §  4. 

Record      of     proceedings. — Williams      v.       Stiefer,  1  Spears  (28  S.  C.  L.)   15;  Sclioon- 

Jones,  2  Hill   (20  S.  C.  L.)   555;  Brown  v.      maker  v.  Lloyd,  9  Rich.  (43  S.  C.  L.)   173. 

Coward.  3   Hill   (21   S.   C.   L.)   4;   Jones  v. 

i 

§  15-1762.  Minutes  read  before  adjournment  daily. 

To  prevent  false  and  erroneous  entries  in  the  journals  of  the  courts  of 
common  pleas,  the  clerks  of  said  courts,  respectively,  on  each  day  previous 
to  the  adjournment  of  the  court,  shall  read  over  to  the  judge  who  may  pre- 
side the  minutes  or  entries  which  shall  have  been  made  during  the  day  in 
the  journal. 

1942  Code  §  3588;  1932  Code  §  3588;  Civ.  C.  '22  §  2132;  Civ.  C.  '12  §  1311;  Civ.  C.  '02 
§  913;  G.  S.  734;  R.  S.  785;  1791   (7)  279  §  1. 

Propriety  in  correcting  error  in  form  of 
verdict  before  recording. — Devore  v.  Geiger, 
41  S.  C.  138,   19  S.  E.  288   (1893). 
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§  15-1763.  Cases  for  books  and  papers. 

The  office  of  every  clerk  shall  be  furnished  with  suitable  cases  with  proper 
partitions  for  filing  papers,  under  appropriate  labels,  well  secured  from  dust  by 
means  of  shutters  filled  with  glass,  to  slide  on  rollers,  with  labels  painted  on 
the  outside,  indicating  the  kind  of  records  filed  therein.  On  the  case  inside 
shall  be  labeled  the  number  roll,  or  if  in  sessions  the  term,  of  the  papers 
contained  within  each  partition.  The  lower  part  of  the  cases  shall  be  di- 
vided into  convenient  apartments  for  the  books  of  the  office,  with  doors  se- 
cured with  proper  fastenings,  with  labels  painted  outside  indicating  the  par- 
ticular descriptions  of  records  contained  in  each  division,  that  is  to  say: 
"Journals,"  "Dockets,"  "Records  after  Judgment,"  "Miscellaneous  Records" 
and  "Register's  Department." 

1942  Code  §  3583;  1932  Code  §  3583;  Civ.  C.  '22  §  2127;  Civ.  C.  '12  §  1306;  Civ.  C.  '02 
§  908;  G.  S.  729;  R.  S.  780;  1839  (11)  100  §  5. 

§  15-1764.  Filing  and  endorsement  of  papers. 

The  original  papers  of  record  in  each  cause  wherein  judgment  may  be 
signed  or  confessed  or  decree  may  be  entered  shall  be  filed  according  to  the 
number  of  enrollment  in  the  book  of  abstracts  of  judgments  or  decrees, 
placing  all  the  papers  in  each  cause  together.  Original  papers  in  the  sessions 
shall  be  filed  according  to  the  term  at  which  they  were  disposed  of,  alpha- 
betically arranged  for  each  term  according  to  defendants'  names,  all  relating 
to  the  same  cause  together.  Other  papers  required  to  be  returned  to  or  kept 
in  the  office  shall  be  endorsed  with  the  character,  date  of  filing  and  number 
on  file,  numbering  each  kind  from  one  onward  and  keeping  all  relating  to 
the  same  matters  together  under  the  same  number,  and  shall  be  filed  ac- 
cording to  date  and  number  in  appropriate  boxes  with  suitable  labels,  put  up 
in  packages  and  dated  according  to  the  year  in  which  they  may  be  filed.  Upon 
the  envelope  or  card  there  shall  be  an  endorsement  of  the  description  or  kind 
of  papers  therein  and  reference  to  number  under  the  following  heads:  bonds 
in  attachment,  bonds  of  constables,  certificates  from  the  Supreme  Court,  ap- 
peals, commissions,  inquests  by  the  coroner,  reports,  etc.,  de  lunatico  inqui- 
rendo,  naturalization,  venire  facias,  estrays,  dower,  partition,  escheats,  affi- 
davits, attachments  for  contempt  and  rules  and  sessions  papers  disposed  of 
to  be  transferred  after  judgment  when  authorized.  The  following  endorse- 
ments shall  be  made  upon  the  record  when  the  proceedings  warrant  it: 

(1)  On  the  judgment  roll,  the  date  when  filed,  number  on  docket,  date  and 
amount  of  judgment  in  figures,  amount  of  taxed  cost,  judgment  when  signed, 
execution,  date  of  issuing  and,  at  the  top  at  some  conspicuous  place,  the  num- 
ber roll; 

(2)  On  bills  of  indictment,  the  date  and  character  of  filing  by  grand  jury, 
number  on  docket,  arraignment,  verdict  or  other  disposition,  date,  amount 
of  tax  costs,  execution,  date  of  issuing  and  kind  and ; 

(3)  On  all  papers  returned  by  magistrates  in  the  sessions  their  character 
and  date  of  filing. 

On  every  execution  before  it  leaves  the  clerk's  office,  shall  be  endorsed, 
near  the  top,  the  number  roll  or,  if  in  the  sessions,  the  term  under  which 
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the  case  is  filed  and,  in  all  instances  when  an  execution  is  returned  for  re- 
newal, the  fact  and  date  of  such  renewal  shall  be  endorsed  on  the  execution 
so  returned  and  on  the  renewed  execution  shall  be  endorsed  the  date  when  first 
execution  was  lodged  in  the  sheriff's  office. 

All  original  papers  in  dower,  partition  of  real  estate  and  inquisitions  shall 
be  filed  according  to  number  roll,  the  papers  pertaining  to  each  case  being 
placed  together  and  the  number  roll  plainly  endorsed  on  the  envelope  or  out- 
side paper  and  also  the  book  and  page  of  record. 

1942  Code  §  3585;  1932  Code  §  3585;  Civ.  C.  '22  §  2129;  Civ.  C.  '12  §  1308;  Civ.  C.  '02 
§  910;  G.  S.  731;  R.  S.  782;  1839  (11)  101  §  7. 

§  15-1765.  Blank. 

§  15-1766.  Destruction  of  old  chattel  mortgages  in  York  County. 

The  clerk  of  court  and  register  of  mesne  conveyances  of  York  County  may 
destroy,  from  time  to  time,  the  records  in  his  office  relating  to  the  indexing 
and  recordation  of  mortgages  wherein  the  property  mortgaged  consists  solely 
of  personal  property,  such  mortgages  being  commonly  known  as  chattel 
mortgages,  when  they  shall  have  been  of  record  in  his  office  for  a  period  of 
twenty-one  years  or  more. 

1948  (45)   1677. 

§  15-1767.  Books,  calendars  and  records  to  be  kept  by  clerks. 

The  books  to  be  used  by  the  several  clerks,  which  shall  be  well  bound 
and  of  good  materials,  shall  be  as  follows  : 

(1)  A  "Court  of  Common  Picas  Journal"  shall  contain  : 

(a)  A  full  account  of  the  proceedings  of  court  from  the  opening  to  the  ad- 
journment, excluding  motions  refused ; 

(b)  A  short  statement  of  each  case  called  and  the  manner  of  its  disposition 
and  every  order  of  reference,  each  under  a  general  order  as  far  as  may  be  ; 

(c)  A  record  of  the  names  of  jurors  composing  each  jury  and  all  changes 
therein,  designating  the  jury  who  may  try  each  cause  under  the  title  there- 
of, together  with  an  exact  copy  of  their  verdict ; 

(d)  Whether  the  cause  was  upon  trial  before  jury  or  judge  or  by  default 
and  if  in  default  whether  in  proof  or  reference  and  all  assessments,  each  in 
words  at  length  and  not  in  figures; 

(e)  Awards  confirmed; 

(f)  Confessions  of  judgment  during  court ; 

(g)  Final  judgments  ;  and 

(h)  Copies  of  all  orders  passed,  motions  granted  and  other  matters  spe- 
cially ordered  by  the  court  to  be  entered ; 

(2)  A  "Court  of  General  Sessions  Journal"  which  shall  be  kept  in  a  separate 
volume,  after  like  manner  as  far  as  may  be  and  including  the  finding  of  the 
grand  juries  on  bills  given  out,  with  their  other  presentments,  and  sentences 
of  the  court  on  parties  convicted;  orders  of  estreat;  fines  imposed;  and  other 
matters  specially  ordered  for  entry  by  the  court; 
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(3)  "Indexes  to  the  Respective  Journals  of  the  Common  Pleas  and  General  Ses- 
sions" which  shall  be  alphabetically  arranged  at  the  end  of  each  volume  and 
shall  always  be  brought  up  by  the  first  day  of  each  succeeding  term ; 

(4)  "Rules"  in  which  shall  be  entered  every  case  on  filing  the  complaint, 
showing,  in  separate  columns,  the  names  of  parties,  plaintiff's  attorney,  de- 
fendant's attorney,  date  of  filing  complaint,  date  of  answer,  demurrer,  rep- 
lication and  other  pleadings  and  date  of  order  for  judgment ; 

(5)  "Calendars"  for  civil  causes,  sessions  and  contingent,  to  be  kept  in 
separate  volumes  for  the  use  of  the  court  and  a  bar  calendar  in  a  single 
volume,  to  be  made  on  and  before  the  meeting  of  the  court,  the  calendars  to 
be  kept  up  as  the  pleadings  are  made  up  or  cases  occur  during  the  term  for 
both  the  court  and  the  bar;  the  sessions  calendar  shall  contain,  separately 
arranged,  cases  of  the  previous  term  under  the  title  "Traverses"  and  cases 
under  the  present  term  under  the  title  "Calendar";  the  contingent  calendar 
shall  contain,  in  the  sessions,  all  the  rules,  bills  found  in  which  defendants 
have  not  been  arrested,  and  cases  struck  off.  but  in  which  nol.  pros,  has 
not  been  entered,  to  be  called  on  motion  of  the  solicitor;  the  calendars  shall 
show,  in  separate  columns,  the  number  of  the  cause,  number  of  term,  names 
of  parties,  cause  of  action,  plaintiff's  attorney,  defendant's  attorney  and,  in 
the  sessions,  the  prosecutor's  name  and  the  race  to  which  each  person  in- 
dicted in  such  court  belongs,  the  order  of  the  last  court  and  the  place 
for  the  event  of  suit,  to  be  entered  by  the  judge ; 

(6)  "Abstracts  of  Judgments"  in  which  shall  be  entered  each  case  wherein 
judgment  may  be  signed,  including  each  case  in  dower,  partition  and  escheat, 
after  judgment  or  final  order,  with  separate  columns  showing  the  number  of 
enrollment,  names  of  parties,  cause  of  action,  attorney,  date  of  judgment, 
amount  of  judgment,  time  of  bearing  interest,  how  judgment  obtained,  costs 
(separating  attorney,  clerk,  sheriff,  witnesses  and  total),  kind  of  execution, 
date  of  issuing  execution,  sheriff's  return  thereon,  when  renewed  and  satisfac- 
tion, together  with  an  index  by  the  names  of  defendants  and  a  cross  index  by 
the  names  of  plaintiffs,  each  alphabetically  arranged  and  kept  in  separate  vol- 
umes with  the  number  of  enrollment  of  judgment ; 

(7)  A  "Sessions  Index"  by  names  of  defendants,  alphabetically  arranged, 
together  with  the  offense  charged,  disposition  of  the  case,  term  when  ended 
and  number  on  file  ; 

(8)  "Pleadings  and  Judgments"  in  which  shall  be  entered,  at  length,  the 
complaint,  answer  and  judgment  in  each  cause  wherein  judgment  may  have 
been  signed  and  also  the  proceedings  in  dower,  partition  and  escheat  when  the 
final  order  and  judgment  of  the  court  shall  have  been  had,  with  an  index 
to  the  names  of  plaintiffs ; 

(9)  "Confessions  of  Judgment  before  Clerk"  in  which  shall  be  entered  such 
proceedings  kept  with  reference  to  the  number  of  enrollment  in  book  of  ab- 
stracts, instead  of  page,  together  with  an  index  to  this  particular  volume  in 
the  names  of  defendants ; 

(10)  "Fines  and  Forfeitures"  in  which  shall  be  entered  the  names  of  all  per- 
sons fined  by  the  court  or  whose  recognizance  may  be  estreated,  with  separate 
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columns  showing  names,  cause  of  fine,  when  fined,  by  whom  fined,  amount 
of  fine,  to  whom  due,  when  collected,  by  whom  collected,  why  not  collected, 
when  paid  over  and  to  whom  paid  over ; 

(11  )  "Magistrates'  and  Constables'  Roll"  in  which  shall  be  entered  the  name 
of  each  magistrate  and  constable  on  taking  the  oaths  of  office,  representing 
in  separate  columns  the  names,  date  of  qualification,  office,  expiration  of  term, 
a  genuine  signature  and,  in  the  case  of  a  constable,  the  names  of  the  sureties 
to  his  bond,  with  an  index  of  each  name,  alphabetically  arranged. 

(12)  "Estrays"  in  which  shall  be  entered,  in  separate  columns,  the  date  of 
entry,  kind  of  entry,  description  by  appraisers  and  their  names,  name  of  the 
magistrate,  appraiser's  valuation,  by  whom  taken  up,  when  sold  and  disposi- 
tion of  proceeds; 

(13)  "Book  of  Orders  Appointing  Receivers  of  Judgment  Debtors"; 

(14)  "Miscellaneous  Index"  in  which  shall  be  entered,  alphabetically,  the 
names  of  all  aliens  who  have  taken  any  step  towards  naturalization ;  all  per- 
sons concerning  whom  proceedings  de  lunatico  inquirendo  may  be  instituted ; 
the  names  of  aliens  naturalized ;  certificates  and  papers  concerning  corpo- 
rations ;  and  all  matters  required  by  law  to  be  recorded  and  not  otherwise  pro- 
vided for,  referring  to  papers  on  file  by  number  and  label ;  and 

(15)  "A  Record  Book  of  Pardons"  in  which  shall  be  recorded  the  names 

of  persons  pardoned  in  the  county,  arranged  alphabetically,  the  offenses  for 

which  they  were  convicted,  the  date  of  conviction  and  the  date  of  pardon. 

1942  Code  §  3586;  1932  Code  §  3586;  Civ.  C.  '22  §  2130;  Civ.  C.  '12  §  1309;  Cr.  C.  '12 
§  73;  Cr.  C.  '02  §  46;  Civ.  C.  '02  §  911;  G.  S.  732;  R.  S.  783;  1839  (11)  103;  1850  (12)  70; 
1896  (22)  122;  1900  (22)  442;  1911  (27)  86;  1935  (39)  273;  1940  (41)   1653. 

Abstracts   of  judgments. — The   entry   on  For  additional  related  cases,  see   Osten- 

this  book  is  the  judgment  record.     Harri-  dorff  v.  County  Com'rs,  14  S.  C.  403  (1878); 

son   v.   Southern   Porcelain   Manuf.  Co.,   10  Treasurers  v.   Ross,  4  McC.   (15   S.   C.   L.) 

S.  C.  278   (1878);   Ex  parte  Graham,  54  S.  273;   Hall  v.   Moreman,  3   McC.    (14   S.   C. 

C.  163.  32  S.  E.  67  (1898).  L.)   477;   Brown  v.   Coward,  3   Hill    (21   S. 

Confession   of   judgment   before   clerk. —  C.   L.)   4. 
A   confession    of   judgment    is    not   void    if  Cited  in  Cothran  v.  Knight,  47  S.  C.  243, 

not  entered  on  this  book.     Ex  parte   Gra-  25  S.  E.   142   (1895). 
ham,   54   S.   C.   163,  32  S.   E.  67   (1898). 

§  15-1768.  Same ;  exception  in  Charleston  County. 

Notwithstanding  the  provisions  of  the  foregoing  section,  in  Charleston  Coun- 
ty no  bar  calendar  or  contingent  docket  shall  be  kept  or  used  by  the  clerk  of 
court. 

1942  Code  §  3586;  1932  Code  §  3586;  Civ.  C.  '22  §  2130;  Civ.  C.  '12  §  1309;  Cr.  C.  '12 
§  73;  Cr.  C.  '02  §  46;  Civ.  C.  '02  §  911;  G.  S.  732;  R.  S.  783;  1839  (11)  103;  1850  (12)  70; 
1896  (22)  122;  1900  (22)  442;  1911  (27)  86;  1935  (39)  273;  1940  (41)  1653. 

§  15-1769.  Entries  on  and  preservation  of  calendars. 

No  cause  shall  be  entered  on  the  calendar  except  by  the  clerk  or  his  deputy, 

nor  by  him  until  the  pleadings  are  made  up.     The  calendars  for  the  court 

shall  be  regularly  preserved  as  a  record  of  the  court. 

1942  Code  §  3586;  1932  Code  §  3586;  Civ.  C.  '22  §  2130;  Civ.  C.  '12  §  1309;  Cr.  C.  '12 
§  73;  Cr.  C.  '02  §  46;  Civ.  C.  '02  §  911:  G.  S.  732;  R.  S.  783;  1839  (11)  103;  1850  (12)  70; 
1896  (22)   122:  1900  (22)  442;  1911  (27)  86;  1935  (39)  273;  1940  (41)   1653. 
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§  15-1770.  Size  of  books  required  to  be  kept. 

The  books  mentioned  in  §  15-1767  shall  be  of  the  following  sizes,  respec- 
tively : 

(1)  Court  of  common  pleas  journal,  general  sessions  journal,  rules,  fines 
and  forfeitures  and  estrays,  each  of  the  size  denominated  "Demi,"  the  journals 
containing  not  less  than  six  quires  each  and  the  other  books  not  less  than  three 
quires  each ; 

(2)  Calendars,  sessions  index,  confessions  of  judgment  before  clerk,  mag- 
istrates' and  constables'  roll,  book  of  orders  appointing  receivers  of  judgment 
debtors  and  miscellaneous  index,  each  of  the  size  denominated  "Board  Cap," 
the  first  named  containing  not  less  than  two  quires  and  the  remaining  books 
not  less  than  four  quires  each ; 

(3)  Pleadings  and  judgments  in  a  volume  not  less  than  the  size  denominated 
"Medium,"  containing  not  less  than  six  quires; 

(4)  Abstract  of  judgments  of  the  size  denominated  "Super  Royal,"  contain- 
ing not  less  than  four  quires  ;  and 

(5)  Indexes  to  the  preceding  volumes  of  the  size  denominated  "Long  Demi," 
containing  not  less  than  six  quires. 

1942  Code  §  3587;  1932  Code  §  3587;  Civ.  C.  *22  §  2131;  Civ.  C.  '12  §  1310;  Civ.  C.  '02 
§  912;  G.  S.  733;  R.  S.  784;  1839  (11)  105  §  8. 

§  15-1771.  Books  and  records  to  remain  in  office;  inspection;  copies. 

The  clerk  shall  not  in  any  case  permit  either  the  books  or  records  to  be  re- 
moved from  his  office,  though  he  shall  at  all  times  permit  either  party  to  a 
suit,  or  his  agent  or  attorney,  to  inspect  or  copy,  during  the  pendency  of  suit, 
any  papers  pertaining  thereto  without  charge  or  to  furnish  on  application  cer- 
tified copies  thereof  on  payment  of  fees  per  copy  sheet. 

1942  Code  §  3589;  1932  Code  §  3589;  Civ.  C.  '22  §  2133;  Civ.  C.  '12  §  1312;  Civ.  C.  '02 
§  914;  G.  S.  735;  R.  S.  786;  1839  (11)  105  §  9. 

For  related  case,  see  Sternberger  v.  Mc- 
Sween,   14  S.   C.  35    (1880). 

§  15-1771.1.  Certification  of  photostatic  copies  in  certain  counties. 

The  clerks  of  court  for  Pickens,  Beaufort  and  Georgetown  Counties  may  cer- 
tify or  exemplify,  as  true  copies  of  the  records  in  their  offices,  photostatic 
copies  of  such  records  in  the  same  manner  that  they  certify  or  exemplify  type- 
written copies  thereof. 

1946  (44)  1510. 

§  15-1772.  Responsible  for  books,  papers,  etc.;  transfer  to  successor. 

Every  clerk  shall  be  held  responsible  for  the  books,  papers  and  furniture 
in  his  office.  Upon  his  retiring  from  office  or  upon  his  death,  he  or  his  rep- 
resentative shall  be  bound  to  transfer  the  same  to  his  successor  immediately 
after  such  successor  has  entered  upon  the  duties  of  his  office,  under  a  penalty 
of  one  thousand  dollars  and  imprisonment  not  exceeding  one  year  for  failure 
so  to  do. 

1942  Code  §  1520;  1932  Code  §  1520;  Cr.  C.  '22  §  468;  Cr.  C.  '12  §  541;  Cr.  C.  '02  §  384; 
G.  S.  757;  R.  S.  301;  1839  (11)   114. 
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§  15-1773.  Receipt  for  books,  papers  and  furniture  of  office. 

Before  surrendering  such  books,  papers  and  furniture,  the  clerk  so  retiring 
from  office  or  his  representative  shall  be  entitled  to  require  from  such  suc- 
cessor, who,  under  like  penalty,  shall  be  bound  to  execute  the  same,  a  receipt 
in  writing  therefor  which  shall  specify  the  number,  title  and  condition  of  every 
book,  the  number  of  records,  as  appears  by  the  enrollment,  and  such  other 
classification  as  it  may  be  convenient  to  adopt  from  the  arrangement  of  the 
office,  all  the  packages  of  papers  in  office  and  the  description  and  condition 
of  each  article  of  furniture.  A  duplicate  of  such  receipt  shall  also  be  given  and 
shall,  by  the  clerk  so  retiring  from  office  or  his  representatives,  be  filed  in  the 
office  of  the  governing  body  of  the  county  and  every  clerk  having  retired 
from  office  or  his  representative  shall  be  liable  to  an  action,  in  the  name  of  the 
county,  for  damages  to  any  books,  papers  and  furniture  which  shall  be  proven 
to  have  been  in  his  possession  and  shall  not  appear,  by  such  receipt,  to  have 
been  transferred  to  his  successors  or,  having  been  so  transferred,  shall  appear 
to  have  been,  through  neglect,  injured  during  his  continuance  in  office. 

1942  Code  §  3610;  1932  Code  §  3610:  Civ.  C.  '22  §  2154;  Civ.  C.  '12  §  1333;  Civ.  C.  '02 
§  935;  G.  S.  757;  R.  S.  807;  1839  (11)  114  §  41. 

§  15-1774.  Judges  to  enforce — performance  of  duties  by  clerks. 

The  circuit  judges  shall  require  the  clerks  of  court  to  comply  with  the  re- 
quirements of  §§  15-1767  to  15-1769. 

1942  Code  §  3586;  1932  Code  §  3586;  Civ.  C.  '22  §  2130:  Civ.  C.  '12  §  1309;  Cr.  C.  '12 
§  73;  Cr.  C.  '02  §  46;  Civ.  C.  '02  §  911:  G.  S.  732;  R.  S.  783;  1839  (11)  103:  1850  (12)  70; 
1896  (22)  122;  1900  (22)  442:  1911  (27)  86;  1935  (39)  273:  1940  (41)  1653. 

§  15-1775.  Richland  clerk  may  destroy  court  cost  fee  slips  when  audited  and 
over  one  year  old. 

The  clerk  of  court  of  Richland  County  may,  at  his  discretion,  destroy  all 
fee  slips  for  court  costs  in  his  office  which  have  been  audited  in  accordance 
with  law  and  are  over  one  year  old. 

1949  (46)  611. 

Article  4. 

Accounts  and  Disposition  of  Moneys. 

§  15-1781.  Accounts  against  county  for  State  cases. 

In  all  cases  the  clerk  shall  render  his  account  against  the  county  for  fees 
in  state  cases  under  oath,  to  be  taken  and  subscribed  before  the  judge,  magis- 
trate or  other  officer  authorized  to  administer  an  oath.  In  such  statement 
the  nature  of  the  services  shall  be  fully  set  forth  and,  if  in  the  sessions,  the 
name  of  the  party,  offense  and  termination  thereof.  He  shall  not  be  entitled 
to  receive  any  fees  from  the  county  in  any  case  in  which  the  defendant  is 
convicted  unless  he  makes  oath  that  the  costs  in  such  case  have  not  been 
recovered  out  of  the  defendant  and  that  the  defendant  is  unable  to  pay  costs. 
And  he  must,  in  all  cases,  further  make  oath  that  all  fines  and  penalties  thereto- 
fore collected  by  him  have  been  faithfully  and  fully  paid  over  to  the  county 
treasurer. 
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1942  Code  §  3605;  1932  Code  §  3605;  Civ.  C.  '22  §  2149;  Civ.  C.  '12  §  1328;  Civ.  C.  '02 
§  930;  G.  S.  752;  R.  S.  802;  1839  (11)  113  §  35;  1869  (14)  274  §  2;  1875  (IS)  992;  1879 
(17)   175. 

§  15-1782.  Disposition  of  fines,  etc.  and  certain  taxes. 

All  fines  and  penalties  imposed  and  collected  by  the  circuit  court  of  general 

sessions  in  criminal  causes  shall  be  forthwith  turned  over  by  the  clerk  of  such 

court  to  the  county  treasurer  of  the  county  wherein  the  same  are  imposed ; 

provided,  that  when,  by  law,  any  person  is  entitled  as  informer  to  any  portion 

of  the  fine  or  penalty  imposed  and  collected  the  same  shall  be  immediately 

paid  over  to  him.    They  shall  also  pay,  monthly,  to  the  county  treasurers  of 

their  respective  counties,  for  the  use  of  the  State,  all  such  moneys  as  may 

have  come  into  their  hands  as  taxes  from  persons  representing,  publicly,  plays 

and  shows  within  the  limits  of  their  counties. 

1942  Code  §  3611;  1932  Code  §  3611;  Civ.  C.  '22  §  2155;  Civ.  C.  '12  §  1334;  Civ.  C.  '02 
§936;  G.  S.  758;  R.  S.  808;  1871  (14)  655  §1;  1813  (5)  711  §35;  1843  (11)  246  §3;  1875 
(15)  845. 

§  15-1783.  Penalty  for  not  paying  over  funds,  fines  and  forfeitures  or  giving 

notice  to  county. 

If  any  clerk  fail  to  pay  over  fines  and  forfeitures  received  by  him  or  any 

moneys  paid  to  him  by  order  or  permission  of  the  court  within   five   days 

after  demand  of  the  person  entitled  to  receive  the  same,  he  shall  forfeit  and 

pay  five  per  cent  per  month  until  the  same  shall  be  paid  over,  to  be  recovered, 

together  with  such  amount  received,  by  action  on  his  official  bond,  besides 

being  liable  to  rule  and  attachment  as  for  contempt.     If  he  shall  fail  to  give 

to  some  member  of  the  governing  body  of  the  county  the  notice  required  by 

law  to  be  given  he  shall  forfeit  and  pay  double  the  amount  so  detained  without 

notice. 

1942  Code  §§  3613,  3614;  1932  Code  §§  3613,  3614;  Civ.  C.  '22  §§  2157,  2158;  Civ.  C.  '12 
§§  1336,  1337;  Civ.  C.  '02  §§  938,  939;  G.  S.  760,  761;  R.  S.  810,  811;  1839  (11)  111  §  28. 

The   penalties   prescribed   were   intended  hands   in   a   bank   which    subsequently   be- 
to  punish  the  failure  of  an  official  who  will-  came  insolvent.      Chandler   v.    Britton,   197 
fully  refuses  to  turn  over  funds  in  his  hand.  S.   C.  303,   15  S.   E.   (2d)   344   (1941). 
Chandler  v.  Britton,  197  S.  C.  303,  15  S.  E.  For  additional  related  cases,  see  Fort  v. 
(2d)  344  (1941).  Assmann,  38  S.  C.  253,  16  S.  E.  887  (1892); 

So  clerk  not  liable  because  of  insolvent  Smith  v.  Lake,  5  S.  C.  341    (1873);  Fowke 

bank. — This   section  was  not  applicable  to  v.  Thompson,  5  Rich.   (26  S.   C.  Eq.)   49) 
a  clerk  of  court  who  deposited  funds  in  his 

§  15-1784.  Annual  accounts  to  county. 

The  clerk  shall  return  to  the  governing  body  of  the  county,  on  or  before  the 
last  day  of  October  in  every  year,  an  account,  upon  oath,  in  duplicate,  of  all 
fines  and  forfeitures  inflicted  in  his  court  during  the  preceding  year  and  of  the 
amounts  had  and  received  by  him  and  of  the  manner  in  which  such  fines  were 
disposed  of,  under  penalty  of  two  hundred  dollars,  to  be  recovered  against 
any  clerk  for  default  herein  by  action.  The  governing  body  of  the  county 
shall  request  the  Attorney  General  or  solicitor,  as  the  case  may  be,  to  sue  for 
and  recover  such  sum  of  every  clerk  that  may  fail  to  render  such  account. 
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1942  Code  §  3609;  1932  Code  §  3609;  Civ.  C.  '22  §  2153;  Civ.  C.  '12  §  1332;  Civ.  C.  '02 
§  934;  G.  S.  756;  R.  S.  806;  1812  (5)  710  §  27;  1819  (6)  139  §  14. 

§  15-1785.  To  report  to  auditors  and  treasurer. 

Every  clerk  of  the  court  is  required,  on  the  first  Wednesday  in  each  month 
or  within  ten  days  thereafter,  to  make  in  writing  to  the  auditor  and  treasurer 
of  his  county  a  full  and  accurate  statement  of  all  moneys  collected  on  account 
of  licenses,  fines,  penalties  and  forfeitures  during  the  past  month  on  pain  of 
indictment  and,  in  case  of  conviction,  of  being  fined  not  more  than  one  hun- 
dred dollars  or  imprisoned  not  more  than  two  months  or  both,  at  the  discre- 
tion of  the  court. 

1942  Code  §  1521;  1932  Code  §  1521;  Cr.  C.  '22  §  469;  Cr.  C.  '12  §  542;  Cr.  C.  '02  §  385; 
R.  S.  302;  G.  S.  759;  1878  (16)   763. 

§  15-1786.  Same ;  report  to  treasurer  of  Dillon  County  clerk. 

The  indices  now  in  use  in  the  office  of  the  clerk  of  court  of  Dillon  County 
shall  constitute  the  itemization  of  fees  or  commissions  collected  by  him  and 
his  monthly  report  to  the  county  treasurer  may  only  state  the  number  of 
services  performed  or  recordings  made,  daily,  and  the  nature  of  them,  together 
with  the  amount  collected. 

1947  (45)  19. 

§  15-1787.  To  account  for  moneys  at  each  session  of  common  pleas. 

At  each  stated  session  of  the  court  of  common  pleas  the  clerk  thereof  shall 

present  an  account  to  the  court  of  all  moneys  remaining  therein  or  subject 

to  the  order  thereof,  stating  particularly  on  account  of  what  cause  or  causes 

such  moneys  are  deposited,  which  account  and  the  vouchers  thereof  shall  be 

filed  in  court. 

1942  Code  §  3615;  1932  Code  §  3615;  Civ.  C.  '22  §  2159;  Civ.  C.  '12  §  1338;  Civ.  C.  '02 
§  940;  G.  S.  762;  R.  S.  812;  1868  (16)   17. 


CHAPTER  12. 

Masters. 

Sec.  Sec. 

15-1801.  Master  established  in  certain  coun-       15-1811.  Special  master. 

ties  in  lieu  of  referee.                            15-1812.  Limitation  on  practice  of  law. 

15-1802.  Appointment  and  term  of  master.       15-1813.  Same;  exceptions  in  certain  coun- 

15-1803.  Same;  exceptions    for    Aiken    and  ties. 

Kershaw  Counties.                                 15-1814.  General  duties. 

15-1804.  Same;  exception  for  Dillon  Coun-       I5_igl5.  General  powers  of  master. 

,.  ,„..    _    y"                                            _                  15-1816.  Oaths,     depositions,     renunciations 

13-1803.  Same;   exception   for   Lee   County.  c  j               <ej                      t 

ic  io/k    r\     fi     .-         -     t        /-  of  dower,  affidavits,  etc.;  fees. 

15-1806.  Qualifications  in  Lee  County.                ,.  ,„,_  .  ,                       .••»•, 

15-1807    Bond                                                              15-1817.  Special     compensation     in     Aiken 

15-1808'  Oath.'  County. 

15-1809.  When   bond  to  be   completed   and       15-1818.  Compensation  in  Lee  County. 

filed.                                                            15-1819.  Taking  testimony  on  application  of 

15-1810.  Vacancies.  party. 

725 
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Sec.  Sec. 

15-1820.  Admission    of    deposition    in    evi-  15-1824.  May  sell  in  any  county  under  order 

dence.  by  consent. 

15-1821.  Attendance  of  witnesses  and  pun-  15-1825.  When    and    where    sales    made    in 

ishment  for  contempt.  Charleston  and   Horry  Counties. 

15-1822.  Orders  in  partition  and  dower.  15-1826.  Deposit  of  funds. 

15-1823.  When  master  may  sell  lands  in  an-  15-1827.  Annual  report  to  court  on  estates, 

other  county.  etc. 

15-1828.  Books  of  office. 

§  15-1801.  Master  established  in  certain  counties  in  lieu  of  referee. 

The  office  of  referee  and  the  practice  of  referring  cases  to  referees  as  pro- 
vided in  this  Code  shall  not  exist  or  be  used  in  the  counties  of  Abbeville,  Aiken, 
Barnwell,  Charleston,  Chesterfield,  Dillon,  Florence,  Greenville,  Horry,  Kershatv, 
Lee,  Richland,  Saluda,  Spartanburg  and  Sumter.  In  these  counties  the  office  of 
master  is  established.     There  shall  be  one  master  in  each  such  county. 

1942  Code  §  3678;  1932  Code  §  3678;  Civ.  C.  '22  §  2219;  Civ.  C.  '12  §  1373;  Civ.  C.  '02 
§  966;  G.  S.  782;  1910  (16)  609;  1914  (29)  26;  1916  (29)  80S;  1920  (31)  764;  1921  (32)  139; 
1923  (33)  131,  193;  1924  (33)  948;  1935  (39)  458;  1936  (39)  1531;  1939  (41)  230;  1949 
(46)  546. 

This  section  and  §§  15-1802  and  15-1803  the    respective    counties,    and    in    order    to 

are  a  valid  special  act,  for  the  legislature  accommodate    the    office    to   these    varying 

fully  realized  the  fact  that  the  need  for  the  needs,  found  it  expedient  to  create  the  of- 

office  of  master  in  the  various  counties  in  fice  with  correspondingly  varying  features, 

which  it  should  be  created  varies  according  Townsend   v.   Richland   County,   190   S.   C. 

to    the    peculiar    circumstances    existing   in  270,  2  S.   E.   (2d)   777   (1938). 

§  15-1802.  Appointment  and  term  of  master. 

The  master  shall  hold  his  office  under  the  appointment  of  the  Governor,  by 

and  with  the  advice  and  consent  of  the  Senate.     He  shall  hold  his  office  for 

four  years  and  until  his  successor  shall  be  appointed  and  shall  qualify. 

1942  Code  §  3678;  1932  Code  §  3678;  Civ.  C.  '22  §  2219;  Civ.  C.  '12  §  1373;  Civ.  C.  '02 
§  966;  G.  S.  782;  1910  (16)  609;  1914  (29)  26;  1916  (29)  805;  1920  (31)  764;  1921  (32) 
139;  1923  (33)   131,  193;  1924  (33)  948;   1935   (39)  458;  1936  (39)   1531;  1939  (41)  230. 

The  master's  term  runs  from  the  date  of 
appointment.  Verner  v.  Seibels,  60  S.  C. 
572,  39  S.  E.  274  (1895). 

§  15-1803.  Same;  exceptions  for  Aiken  and  Kershaw  Counties. 

Notwithstanding  the  provisions  of  the  foregoing  section,  the  master  of 
Aiken  County  shall  be  appointed  by  the  Governor  upon  the  recommendation 
of  a  majority  of  the  members  of  the  bar  association  of  Aiken  County.  At  the 
next  general  election  and  every  four  years  thereafter  there  shall  be  elected 
a  master  for  Kershaw  County  to  succeed  the  incumbent  and  to  serve  a  term  of 
four  years.  The  candidates  for  the  office  of  master  of  Kershaw  County  shall 
be  confined  to  attorneys  of  good  standing. 

1942  Code  §  3678;  1932  Code  §  3678;  Civ.  C.  '22  §  2219;  Civ.  C.  '12  §  1373;  Civ.  C.  '02 

§  966;  G.  S.  782;  1910  (16)  609;  1914  (29)  26;  1916  (29)  805;  1920  (31)  764;  1921  (32) 
139;  1923  (33)  131,  193;  1924  (33)  948;  1935  (39)  458;  1936  (39)  1531;  1939  (41)  230; 
1947  (45)  257. 

This  section  is  valid.  Townsend  v.  Rich- 
land County,  190  S.  C.  270,  2  S.  E.  (2d) 
777    (1938). 
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§  15-1804.  Same;  exception  for  Dillon  County. 

The  regular  term  of  office  for  the  master  of  Dillon  County  shall  be  for  the 
term  of  four  years  beginning  as  of  July  1.  For  the  purpose  of  filling  the 
regular  term  beginning  July  1  1955  the  master  of  Dillon  County  shall  be  voted 
on  in  the  general  election  to  be  held  in  the  year  1954,  and  his  successor  shall 
be  elected  in  like  manner  every  four  years. 

1942  Code  §  3701-6;  1932  Code  §  3682;  1931  (37)  38;  1944  (43)   1346,  2220. 

§  15-1805.  Same;  exception  for  Lee  County. 

The  master  in  Lee  County  shall  hold  office  for  a  term  of  two  years,  com- 
mencing on  July  first  in  each  even  numbered  year. 

1949  (46)  546. 

§  15-1806.  Qualifications  in  Lee  County. 

The  master  in  Lee  County  shall  be  a  member  of  the  Lee  County  bar  and 
shall  be  a  qualified  elector  of  the  county. 

1949  (46)  546. 

§  15-1807.  Bond. 

Before  entering  on  the  duties  of  his  office  the  master  shall  enter  into  bond 
conditioned  for  the  faithful  discharge  of  the  duties  of  the  office,  in  the  penal 
sums  following,  that  is  to  say  :  the  master  in  Charleston  County,  thirty  thou- 
sand dollars ;  the  master  in  Aiken,  Horry,  Kershaw  and  Saluda  Counties,  five 
thousand  dollars ;  and  the  master  in  each  of  the  other  counties  named  in 
§  15-1801,  ten  thousand  dollars.  Such  bonds  shall  be  subject  to  the  same  pro- 
visions as  to  the  number  and  liabilities  of  sureties  and  the  approval  of  the 
form  and  sufficiency  thereof  and  to  be  filed  and  recorded  in  the  same  office  as 
the  bonds  of  the  county  officers  as  prescribed  in  §  50-69. 

1942  Code  §  3679;  1932  Code  §  3686;  Civ.  C.  '22  §  2223;  Civ.  C.  '12  §  1374;  Civ.  C.  '02 
§  967;  G.  S.  783;  R.  S.  837;  1898  (22)  694;  1899  (23)  85;  1901  (23)  675;  1904  (24)  38-1; 
1905  (24)  902;  1915  (29)  460;  1927  (35)  227,  304;  1936  (39)  1531. 

Cross  references. — As  to  construction  of  Stated  in  Verner  v.  Seibels,  60  S.  C.  572. 

term  "public  officers,"  see  §  50-1.    As  to  of-       39  S.  E.  274   (1895). 
ficial  bonds  generally,  see  §§  50-51  to  50-79. 

§  15-1808.  Oath. 

Before  entering  upon  the  duties  of  his  office  he  shall  take  in  writing,  en- 
dorsed on  his  bond,  the  oath  of  office  prescribed  by  the  Constitution  and  also 
the  oaths  prescribed  in  §§  50-52  to  50-54. 

1942  Code  §  3680;  1932  Code  §  3687;  Civ.  C.  '22  §  2224;  Civ.  C.  '12  §  1375;  Civ.  C.  '02 
§  968;  G.  S.  784;  R.  S.  838;  1898  (22)  694;  1899  (.33)  85;  1901  (26)  675. 

Stated  in  Verner  v.  Seibels,  60  S.  C.  572, 
39  S.  E.  274  (1895). 

§  15-1809.  When  bond  to  be  completed  and  filed. 

The  bond  of  the  master  must  be  furnished,  executed,  approved  and  filed 
within  thirty  days  after  notice  of  his  appointment,  ff  the  bond  be  not  executed, 
approved  and  filed  within  this  period  the  appointment  shall  be  deemed  revoked. 
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1942  Code  §  3681;  1932  Code  §  3688;  Civ.  C.  '22  §  2225;  Civ.  C.  '12  §  1376;  Civ.  C.  '02 
§  969;  G.  S.  785;  R.  S.  839;  1898  (22)  694;  1899  (23)  85;  1901  (24)  675. 

§  15-1810.  Vacancies. 

All  vacancies  in  the  office  of  master  from  death,  resignation,  removal  from 

the   State   or  any   cause   whatsoever   shall   be   filed   by    the   appointment   of 

the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate.    The  person 

appointed  to  such  vacancy,  if  his  appointment  be  approved  by  the   Senate, 

shall  hold  his  office  for  four  years  (except  in  those  counties  in  which  the  term 

of  office  is  only  two  years,  in  which  such  person  so  appointed  shall  hold  his 

office  for  two  years)  and  until  his  successor  is  appointed  and  shall  qualify. 

1942  Code  §  3682;  1932  Code  §  3689;  Civ.  C.  '22  §  2226;  Civ.  C.  '12  §  1377;  Civ.  C.  '02 
§  970:  G.  S.  786;  R.  S.  840;  1840  (11)  154  §  2;  1878  (16)  609  §  7;  1882  (17)  1126;  1911 
(27)  85. 

§15-1811.  Special  master. 

In  case  of  a  vacancy  in  the  office  of  master  or  in  case  of  the  disqualification 

or  disability  of  the  master  from  interest  or  any  other  reason  the  court  or  a 

judge  thereof  may  appoint  a  special  master  in  any  case,  who  shall  as  to  such 

case  be  clothed  with  all  the  powers  of  a  master. 

1942  Code  §  3684;  1932  Code  §  3691;  Civ.  C.  '22  §  2228;  Civ.  C.  '12  §  1379;  Civ.  C.  '02 
§  972;  G.  S.  789;  R.  S.  843;  1840  (11)  154  §  2;  1885  (19)  89. 

This    section   authorize-    the   court    or   a  a   pecuniary   nature,   but   it   must   be   of   a 

judge  thereof  to  appoint  the  special  master  character  calculated  to  impair  the  master's 

in  the  exercise  of  a   sound  discretion  and  impartiality  and  sway  his  judgment.     Kirk 

in  so  doing  such  discretion  will  not  be  in-  v.    Douglass,    192   S.   C.   359,   6   S.   E.    (2d) 

terfered  with  unless  it  be  shown  that  there  757  (1939). 

was  an  abuse  of  discretion.     Kirk  v.  Doug-  Applied  in  Barrett  &  Co.  v.  Still,  106  S. 

lass,  192  S.  C.  359,  6  S.  E.  (2d)  757  (1939);  C.  449.  91  S.  E.  735  (1915);  New  England 

Verner  v.  Davis,  26  S.  C.  609,  2  S.   E.   114  Mortg.    Securitv    Co.   v.    Kinard,    43    S.    C. 

(1886).  311,  21   S.   E.   113   (1894). 

A  disqualifying  interest  need  not  be  of 

§  15-1812.  Limitation  on  practice  of  law. 

No  person  while  he  holds  the  office  of  master  shall  practice  or  be  a  partner 

with  anyone  engaged  in  the  practice  of  law  in  the  probate  court,  the  court  of 

common  pleas  of  his  county  or  the  Supreme  Court  in  any  civil  case  arising  in 

the  county  in  which  he  holds  his  office. 

1942  Code  §  3683;  1932  Code  §  3690;  Civ.  C.  '22  §  2227;  Civ.  C.  '12  §  1378;  Civ.  C.  '02 
§  971;  G.  S.  783;  R.  S.  842;  1840  (11)  171  §  30;  1878  (16)  609  §  5;  1909  (26)  179;  1910 
(26)  642;  1911  (27)  84;  1912  (27)  554;  1914  (28)  510;  1916  (29)  796,  798;  1920  (31)  964; 
4925  (34)  97;  1926  (34)   1014;  1927  (35)  280;  1928  (35)   1162. 

§  15-1813.  Same ;  exceptions  in  certain  counties. 

The  provisions  of  §  15-1812  shall  not  apply  to  the  masters  for  Aiken,  Bant- 
well,  Florence,  Richland  and  Sumter  Counties. 

The  master  for 

(a)  Kershaw  County  shall  be  allowed  to  practice  in  the  court  of  common 
pleas  on  the  law  side  of  the  court ; 

(b)  Abbeville  County  shall  be  allowed  to  practice  law  in  the  court  of  com- 
mon pleas  and  general  sessions ; 
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(c)  Chesterfield  County  shall  be  allowed  to  practice  on  the  law  side  of  the 
court  of  common  pleas,  of  the  Supreme  Court  and  of  the  probate  court ; 

(d)  Lee  County,  if  otherwise  qualified,  may  practice  law  in  all  of  the  courts 
in  this  State  and  the  United  States  except  in  equity  matters  in  the  court  of 
common  pleas  of  Lee  County ;  and 

(e)  Horry  County  shall  not  be  restricted  in  the  practice  but  all  cases  in 

which  he  acts  as  attorney  shall  be  tried  by  the  clerk  of  court  as  special  master 

or  by  such  other  person  as  may  be  appointed  by  the  court  as  special  master. 

1942  Code  §§  3683,  3702-5:  1932  Code  §§  3683,  3690,  4941;  Civ.  C.  '22  §§  2227,  5746; 
Civ.  C.  '12  §§  1378,  4224;  Civ.  C.  '02  §§971,  3113;  G.  S.  788;  R.  S.  842;  1840  (11)  171  §30; 
1878  (16)  609  §5;  1894  (21)  933:  1909  (26)  179;  1910  (26)  642;  1911  (27)  84,  85;  1912  (27) 
554;  1914  (28)  510:  1916  (29)  796,  798;  1920  (31)  964;  1921  (32)  123;  1925  (34)  76.  97.  112; 
1926  (34)  1014.  1037:  1927  (35)  280;  1928  (35)  1162;  1929  (36)  227;  1944  (43)  1332;  1949 
(46)  546;  1950  (46)  2323. 


§  15-1814.  General  duties. 

The  master  shall  attend  the  sitting  of  the  court  of  common  pleas  in  the 

hearing  of  any  cause  in  which  he  may  have  acted  officially,  shall  make  all  such 

sales  as  the  court  may  order  him  to  make  in  granting  equitable  relief  and  shall 

execute  all  proper  conveyances  thereof.     He  shall  execute  and  perform  all 

orders  of  the  court  upon  references  to  him  conformably  to  the  practice  of  the 

court. 

1942  Code  §  3685;  1932  Code  §  3692;  Civ.  C.  '22  §  2229;  Civ.  C.  '12  §  1380;  Civ.  C.  '02 
§  973;  G.  S.  790;  R.  S.  844;  1840  (11)  156. 


Power  of  amendment. — The  provision 
that  the  master  shall  "execute  and  per- 
form all  orders  of  the  Court,  etc.,"  and 
terms  of  order,  referring  issues  under  plead- 
ings to  the  master,  does  not  in  any  wise 
abridge  the  power  of  amendment  conferred 
upon  him  by  §  15-1815.  Beall  Co.  v.  West- 
on. 83  S.  C.  491,  65  S.  E.  823  (1908). 

Liability  for  neglect  of  duty. — See  Fen- 
wicke  v.  Gibbes.  2  Desaus.  (2  S.  C.  Eq.) 
629;  Thompson  v.  Wagner,  3  Desaus.  (3 
S.  C.  Eq.)  94;  Somerall  v.  Gibbes,  4  McC. 
(15  S.  C.  L.)  547;  Ex  parte  Stanvarne. 
Harp.  (5  S.  C.  Eq.)  20;  Arthur  v.  Master. 
Harp.  (5  S.  C.  Eq.)  41;  Ex  parte  Perry. 
Harp.  (5  S.  C.  Eq.)  50;  Houseal  v.  Gibbes. 
Bail.  (8  S.  C.  Eq.)  482;  Spencer  v.  Gibbes, 
Dud.  (13  S.  C.  Eq.)  174;  McCall  v.  Elliot, 
Dud.  (23  S.  C.  L.)  250;  Lowndes  v.  Pinck- 
ney,   1   Rich.   (18  S.  C.   Eq.)    155;  Street  v. 


Laurens,  5  Rich.  (26  S.  C.  Eq.)  227;  Ex 
parte  Boyd,  8  Rich.  (29  S.  C.  Eq.)  166; 
Wightman  v.  Gray,  10  Rich.  (31  S.  C.  Eq.) 
518:  McPherson  v.  Lynah.  14  Rich.  (35  S. 
C.  Eq.)  121;  Pickens  v.  Dwight,  4  S.  C. 
360  (1872). 

Generally  as  to  sales. — See  Tunno  v.  Fludd, 
1   McC.   (12  S.  C.  L.)   121;  Bail-    v.  Bailv, 

9  Rich.   (30  S.  C.  Eq.)  392;  Miller  v.  Law, 

10  Rich.  (31  S.  C.  Eq.)  320;  Meng  v.  Hous- 
er,  13  Rich.  (34  S.  C.  Eq.)  210;  Bulow  v. 
Witte,  3  S.  C.  308  (1870);  DuPont  v.  Col- 
lins. 3  S.  C.  329  (1871);  Ostendorff  v. 
Brown,  15  S.  C.  616  (1881);  Paulk  v.  Paulk, 
28  S.  C.  481,  6  S.  E.  330  (1887);  Alexander 
v.  Messervey,  35  S.  C.  409,  14  S.  E.  854 
(1891). 

Applied  in  Barrett  &  Co.  v.  Still,  106  S. 
C.  449,  91  S.  E.  735  (1915);  Vincent  v.  Mac- 
Millan,  149  S.  C.  227,  146  S.  E.  869  (1927;. 


§  15-1815.  General  powers  of  master. 

Each  master  within  his  county  in  all  causes  praying  equitable  relief  shall 
have  power : 

( 1 )  To  hear  all  motions,  of  course,  and  to  make  orders  thereon ; 

(2)  To  extend  the  time  to  answer  or  demur  ; 

(3)  To  grant  leave  to  amend  pleadings  and  to  make  new  parties ; 

(4)  To  appoint  guardians  ad  litem  for  infants ;  and 
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(5)  To  make  all  orders  necessary  for  the  service  by  publication  of  absent 
defendants. 

He  may  also  make  orders  of  reference  of  matters  of  account,  reserving  all 

the  equities  of  the  parties,  and  may  grant  all  such  orders  of  an  interlocutory 

character  as  may  be  necessary  to  prepare  such  causes  for  a  hearing  on  the 

merits.     But  all  such  orders  shall  be  subject  to  the  revision  of  the  presiding 

judge  at  the  next  succeeding  sitting  of  the  court  or  of  the  resident  circuit  judge 

at  chambers. 

1942  Code  §  3688;  1932  Code  §  3696;  Civ.  C.  '22  §  2233;  Civ.  C.  '12  §  1384;  Civ.  C.  '02 
§  976;  G.  S.  791;  R.  S.  847;  1840  (11)  156;  1878  (16)  609. 

Power   of  amendment. — When   issues   of  an   amendment   as   to   the   parties.      Dixon 

law   and   fact   are   referred   to   the   master,  v.    Roessler,    76    S.    C.    415,    57    S.    E.    203 

this  gives  him  judicial  power  to  hear  and  (1906);  Beall  Co.  v.  Weston,  83  S.  C.  491, 

determine  the  cause,  and  with  it   goes  the  65  S.   E.  823   (1908). 

incidental   and   statutory   power   of  amend-  Applied  in  Vincent  v.  MacMillan,  149  S. 

ment.     Beall  Co.  v.  Weston,  83  S.  C.  491,  C.  227,  146  S.  E.  869  (1927);  Bank  of  Cam- 

65  S.  E.  823   (1908).  den  v.  Thompson,  46  S.   C.  499,  24  S.   E. 

Where  a   case  has   been   referred   to  the  332    (1896). 
master  to  take  testimony,  he  cannot  order 

§  15-1816.  Oaths,  depositions,  renunciations  of  dower,  affidavits,  etc.;  fees. 

The  masters  in  this  State,  while  in  office,  may  administer  oaths,  take  depo- 
sitions, affidavits  and  renunciation  of  dower,  probate  deeds  and  other  instru- 
ments and  take  testimony  by  commission  as  fully  and  effectually  as  the  clerks 
of  courts  and  notaries  public.  Their  fees  therefor  shall  be  the  same  as  allowed 
by  law  to  other  officers  for  similar  services. 

1942  Code  §  3689;  1932  Code  §  3697;  Civ.  C.  '22  §  2234;  Civ.  C.  '12  §  1385;  1909  (26)  90. 

§  15-1817.  Special  compensation  in  Aiken  County. 

In  addition  to  the  fees  and  commissions  now  allowed  by  law  the  master  of 
Aiken  County  shall  receive  as  compensation  for  his  services  an  annual  salary. 
The  master  of  Aiken  County  shall  also  receive  for  his  use  for  stenographic 
service  an  annual  sum  of  six  hundred  dollars,  payable  monthly  by  said 
county. 

1942  Code  §3700-1;  1939  (41)  79;  1945  (44)  149;  1951  (47)  506. 

§  15-1818.  Compensation  in  Lee  County. 

The  compensation  of  the  master  of  Lee  County  shall  be  that  provided  in  the 
annual  Lee  County  supply  act  and  in  addition  thereto  he  shall  receive  the  fees 
provided  by  law  in  connection  with  matters  handled  by  the  master. 

1949  (46)  546. 

§  15-1819.  Taking  testimony  on  application  of  party. 

The  master  shall,  upon  the  application  of  either  party  to  any  cause  or  pro- 
ceedings in  which  equitable  relief  is  demanded  pending  and  at  issue  in  his 
county,  take  in  writing  the  testimony  of  any  witness  who  may  be  produced 
before  him  by  any  party  to  the  cause,  ten  days'  notice  of  such  application 
having  been  given  to  the  opposite  party.  Such  witness  shall  be  subject  to 
the  same  examination,  cross-examination  and  reply  and  the  same  exceptions 
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as  to  the  admissibility  of  testimony  may  be  taken  as  are  allowed  by  law  upon 

examination  before  the  court  except  that  in  case  any  testimony  be  objected 

to  the  master  shall  receive  the  same  subject  to  the  exceptions,  reporting  the 

exceptions  and  his  ruling  thereon. 

1942  Code  §  3691;  1932  Code  §  3699;  Civ.  C.  '22  §  2236;  Civ.  C.  '12  §  1387;  Civ  C.  '02 
§  978;  G.  S.  793;  R.  S.  849;  1840  (11)  157,  158  §§  10,  11,  12;  1878  (16)  609. 

Authority   to   take   testimony   in   actions  For   additional   related   case,    see    Sellers 

for      foreclosure. — Bank      of      Camden      v.  v.    Poison,    151    S.    C.   429,    149    S.    E.    161 

Thompson,    46    S.    C.    499,    24    S.    E.    332  (1927). 
(1896). 

§  15-1820.  Admission  of  deposition  in  evidence. 

The  deposition  so  taken  may  be  read  in  evidence  at  the  hearing,  subject 
to  the  right  of  either  party  upon  good  cause  shown  to  require  the  personal  at- 
tendance and  viva  voce  examination  of  the  witness  at  the  hearing. 

1942  Code  §  3691;  1932  Code  §  3699;  Civ.  C.  '22  §  2236;  Civ.  C.  '12  §  1387;  Civ.  C.  '02 
§  978;  G.  S.  793;  R.  S.  849;  1840  (11)  157,  158  §§  10,  11,  12;  1878  (16)  609. 

§  15-1821.  Attendance  of  witnesses  and  punishment  for  contempt. 

The  master  may  compel  the  attendance  of  witnesses  before  him  and  punish 

for  any  contempt. 

1942  Code  §  3691;  1932  Code  §  3699;  Civ.  C.  '22  §  2236;  Civ.  C.  '12  §  1387;  Civ.  C.  '02 
§  978;  G.  S.  793;  R.  S.  849;  1878  (16)  609;  1840  (11)  157,  158  §§  10,  11,  12. 

§  15-1822.  Orders  in  partition  and  dower. 

The  master  may  in  his  county,  upon  proper  proceedings  filed,  grant  orders 

for  the  partition  of  real  or  personal   estate  and  for  the  admeasurement  of 

dower  when  the  right  of  partition  or  dower  is  not  contested  or  the  same  has 

been  ascertained  by  a  decree  of  the  court.    All  proceedings  under  such  orders 

shall  be  filed  at  the  next  succeeding  term  of  the  court  for  the  adjudication 

of  the  presiding  judge,  until  which  adjudication  all  equities  of  the  parties 

shall  be  preserved. 

1942  Code  §  3690;  1932  Code  §  3698;  Civ.  C.  '22  §  2235;  Civ.  C.  '12  §  1386;  Civ.  C.  '02 
§  977;  G.  S.  792;  R.  S.  848;  1840  (11)   156:  1878  (16)  609. 

§  15-1823.  When  master  may  sell  lands  in  another  county. 

Whenever  the  court  of  common  pleas  in  any  county  shall  have  acquired 

jurisdiction  over  real  estate  lying  in  another  county  the  master  for  the  county 

in  which  the  action  is  brought  may  sell  such  real  estate  in  the  county  in  which 

the  land  is  situated  and  all  such  sales  heretofore  made,  otherwise  valid  and 

not  appealed  from,  are  hereby  confirmed. 

1942  Code  §  3686;  1932  Code  §  3693;  Civ.  C.  '22  §  2230;  Civ.  C.  '12  §  1381;  Civ.  C.  '02 
§  974;  R.  S.  845;  1884  (18)   708. 

§  15-1824.  May  sell  in  any  county  under  order  by  consent. 

Whenever  real  estate  is  adjudged  to  be  sold  by  a  master  such  sale  may- 
take  place  by  consent  of  the  parties  to  the  cause  or  their  attorneys  or,  when 
infants  are  parties,  by  the  consent  of  the  guardians  ad  litem  of  such  infants 
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or  their  attorneys  in  any  county  which  the  court  may  direct.     All  such  sales 

heretofore  made  and  otherwise  valid  are  hereby  confirmed. 

1942  Code  §  3687;  1932  Code  §  3694;  Civ.  C.  '22  §  2231;  Civ.  C.  '12  §  1382;  Civ.  C.  '02 
§  975;  R.  S.  846;  1885  (19)  7. 

Collateral  attack. — A  recital  in  the  record  consent,  as  provided  by  this  section,  is  not 
of  partition  proceedings  that  the  decree  of  open  to  collateral  attack.  Connor  v.  Mc- 
sale    of    lands    in    another    county    was    by       Coy,  83  S.  C.  165,  65  S.  E.  257  (1908). 

§  15-1825.  When  and  where  sales  made  in  Charleston  and  Horry  Counties. 

The  master's  sales  in  Charleston  County  may  be  conducted  on  any  day  other 

than  a  Sunday  or  a  legal  holiday  at  the  Charleston  real  estate  exchange  or 

such  other  place  in  said  county  as  the  court  may  direct  and  such  sales  in  Horry 

County  may  be  conducted  on  any  day  other  than  a  Sunday  or  a  legal  holiday 

at  such  place  in  said  county  as  the  court  may  direct,  any  law  or  custom  to 

the  contrary  notwithstanding.    Any  and  all  master's  sales  heretofore  made  in 

Charleston  County  on  any  day  other  than  legal  holidays  or  Sunday  and  made 

in  accordance  with  directions  of  the  court  are  hereby  declared  valid  in  so  far 

as  the  time  of  the  sale  may  have  affected  same  and  no  such  sale  shall  be 

held  or  declared  invalid  by  reason  of  the  fact  that  it  was  made  on  a  day  other 

than  the  regular  sales  day  if  it  was  made  in  accordance  with  the  directions  of 

the  court. 

1942  Code  §§  3700-9,  3702-5;  1932  Code  §§  3683,  3695,  4941;  Civ.  C.  '22  §§  2232,  5746; 
Civ.  C.  '12  §§  1383,  4224;  Civ.  C.  '02  §  3113;  1894  (21)  933;  1908  (25)  1211;  1911  (27)  85; 
1921  (32)  123;  1925  (34)  76,  112;  1926  (34)  1037;  1929  (36)  227;  1935  (39)  502. 

Cross  references. — As  to  fees  of  masters  For  related  case,  see   Connor  v.  McCoy, 

generally,  see  §  27-201.    As  to  special  provi-       83   S.   C.   165,  65   S.   E.  257   (1908). 
sions  for  fees  of  master  for  Horry  County, 
see  §  27-205. 

§  15-1826.  Deposit  of  funds. 

The  master  shall  deposit  all  funds  in  his  hands  in  some  bank  located  in 

the  county. 

1942  Code  §  3692;  1932  Code  §  3700;  Civ.  C.  '22  §  2237;  Civ.  C.  '12  §  1388;  Civ.  C.  '02 
§979;  G.  S.  794;  R.  S.  850;  1840  (11)  161  §16;  1868  (14)  16  §  10;  1909  (26)  48;  1925  (34) 
96;  1930  (36)  1233. 

§  15-1827.  Annual  report  to  court  on  estates,  etc. 

The  master  shall  annually  report  to  the  court  of  common  pleas  of  his  county 
on  the  first  day  of  the  fall  term  thereof  the  different  estates  in  his  hands,  pos- 
session or  management  by  virtue  of  his  office  or  any  order  or  decree  of  the 
court,  setting  forth  in  such  return  the  particulars  and  value  of  each  estate 
together  with  a  full  account  of  all  moneys  received  or  paid  out  by  him  relating 
to  each  estate,  respectively.  He  shall  at  the  same  time  produce  to  the  court 
the  vouchers  of  each  such  account  and  all  bonds,  certificates  of  stock  and 
other  investments  specified  in  his  returns,  producing  his  bank  book  showing 
moneys  in  his  hands. 

1942  Code  §  3693;  1932  Code  §  3701;  Civ.  C.  '22  §  2238;  Civ.  C.  '12  §  1389;  Civ.  C.  '02 
§  980;  G.  S.  795;  R.  S.  851;  1840  (11)  161  §  15. 
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§  15-1828.  Books  of  office. 

The  master  shall  keep  a  reference  book  in  which  he  shall  record  all  refer- 
ences held  by  him  and  the  proceedings  therein  and  a  ledger  in  which  shall  be 
kept  the  account  of  all  cases  in  his  hands  to  the  credit  of  which  he  may  re- 
ceive funds.  When  he  shall  cease  to  be  master  these  books  shall  be  deposited 
in  the  office  of  the  clerk  of  the  court  of  common  pleas  of  his  county. 

1942  Code  §  3694;  1932  Code  §  3702;  Civ.  C.  '22  §  2239;  Civ.  C.  '12  §  1390;  Civ.  C.  '02 
§  981;  G.  S.  796;  R.  S.  852. 


CHAPTER  13. 
Stenographers,  Auctioneers,  Bailiffs  and  Other  Court  Attaches. 


Article  1. 
Court  Stenographers  and  Auctioneers. 
Sec. 

15-1901.  Appointment. 

15-1902.  Duties. 

15-1903.  Compensation. 

15-1904.  Same;  exception  for  seventh  cir- 
cuit. 

15-1905.  Appointment  of  special  stenogra- 
phers. 

15-1906.  Stenographer  for  special  term  of 
court. 

15-1907.  Compensation  of  such  stenogra- 
pher. 

15-1907.1.  Fees  of  auctioneers  in  Laurens 
and  Spartanburg  Counties. 

15-1908.  Auctioneers    in    Barnwell    County. 

15-1909.  Auctioneer  in  Cherokee  County. 

15-1910.  Auctioneer  in   Chester  County. 

15-1911.  Compensation  of  auctioneer  in 
Darlington    County. 

15-1912.  Stenographer  and  auctioneers  in 
Lancaster  County. 

15-1913.  Auctioneer  of  Pickens   County. 

15-1914.  Auctioneers  and  stenographers  in 
York  County. 

Article  2. 

Bailiffs  and  Other  Court  Attaches. 

15-1921.  Bailiffs;  appointment,  number  and 
removal. 


Sec. 
15-1922.  Pay    and     number    of    bailiffs    in 

Abbeville.  ' 

15-1923.  Pay  of  bailiffs  in  Aiken. 
15-1924.  Pay  of  attaches  in  Eamberg. 
15-1925.  Pay  of  criers  in  Calhoun. 
15-1926.  Pay  of  bailiffs  in  Charleston. 
15-1927.  Pay  of  criers  and  bailiffs  in  Chero- 
kee. 
15-1928.  Court  attaches  in  Chester. 
15-1929.  Pay    and    number    of    attaches    in 

Chesterfield. 
15-1930.  Number    and    pay    of    attaches    in 

Clarendon  and  Greenwood. 
15-1931.  Blank. 
15-1932.  Pay    and    number    of    attaches    in 

Dorchester. 
15-1933.  Pay    and    number    of    bailiffs    in 

Georgetown. 
15-1934.  Attaches  in  Greenville. 
15-1935.  Pay  of  attaches  in  Horry. 
15-1936.  Pay    and    number    of    attaches    in 

Kershaw   and    McCormick. 
15-1937.  Pay    and    number    of    bailiffs    in 

Marlboro. 
15-1938.   Pay    and    number    of    attaches    in 

Lexington. 
15-1939.  Pay  of  attaches  in  Newberry. 
15-1940.  Pay  of  bailiffs  in  Pickens. 
15-1941.  Pay    and    number    of    attaches    in 

Saluda. 
15-1942.  Pay  of  attaches  in  Union. 


Article  1. 

Court  Stenographers  and  Auctioneers. 

§  15-1901.  Appointment. 

There  shall  be  fourteen  court  stenographers,  one  for  each  judicial  circuit 
of  the  State,  who  shall  be  appointed  by  the  circuit  judge  of  the  respective  cir- 
cuits for  a  period  not  exceeding  the  term  for  which  the  circuit  judge  making 
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the  appointment  was  elected  and  such  court  stenographer  shall  be  subject  to 

removal  by  the  circuit  judge  making  the  appointment. 

1942  Code  §  596;  1932  Code  §  596;  Civ.  P.  '22  §  536;  Civ.  P.  '12  §  315;  Civ.  P.  '02  §§  277, 
278;  1906  (25)  7;  1910  (26)  713;  1912  (27)  767,  774;  1919  (31)  101. 

This  section  applies  only  to  trials  in  the  pher   is   not   error   under   this   section,   but 

circuit    courts,   and    lias    no   application    to  a  matter  within  the  discretion  of  the  trial 

proceedings    before    the    board    of    referees  judge.      But    the    stenographer    should    be 

under  the   State   Authorities   Eminent   Do-  used    where    provided    for    by    the    section, 

main  Act.     South  Carolina  Pub.  Serv.  Au-  State  v.  Campbell,  131  S.  C.  357,  127  S.  E. 

thority   v.    Spearwant   Liq.    Co.,   201    S.    C.  439  (1924). 
207,  22   S.   E.    (2d)   252    (1942).  But  transcript  of  testimony  may  be  re- 

The    stenographer    is    an    appointee    and  quired  on  appeal. — The  court  may  require 

ministerial   officer   of   the   court.      State   v.  the   stenographer   to   furnish   the   appellant 

Campbell,    131    S.    C.    357,    127    S.    E.    439  with  a   transcript   of   the   testimony,   where 

(1924).  a  case  is  submitted  to  the  court  on  appeal 

And  taking  of  testimony  by  stenographer  for  settlement.     Outlaw  v.  National  Coun- 

is  within  discretion  of  trial  judge. — In  pros-  cil,  J.  O.  U.  A.  M.,  104  S.  C.  331,  88  S.  E. 

ecution  for  larceny,  failure  of  court  to  have  801  (1915). 
testimony   and   charge   taken   by   stenogra- 

§  15-1902.  Duties. 

Every  stenographer  so  appointed,  under  the  direction  of  the  presiding  judge 

of  his  circuit,  shall  take  full  stenographic  notes  of  all  proceedings  including  the 

rulings  and  charge  of  the  court  in  every  trial  thereat.     In  case  the  presiding 

judge  or  the  solicitor,  for  use  in  criminal  cases,  shall  require  a  transcript  of 

such  stenographic  notes  the  stenographer  shall  furnish  the  same  written  out 

in  full. 

1942  Code  §  596;  1932  Code  §  596;  Civ.  P.  '22  §  536;  Civ.  P.  '12  §  315;  Civ.  P.  '02  §§  277, 
278;  1906  (25)  7;  1910  (26)  713;  1912  (27)  767,  774;  1919  (31)  101. 

§  15-1903.  Compensation. 

The  stenographers  shall,  in  addition  to  their  salaries,  receive  a  fee  of  five 
cents  per  hundred  words  for  all  transcripts  furnished  litigants,  except  in  the 
second,  fifth,  sixth,  seventh  and  twelfth  circuits  and  in  the  third  and  eleventh 
circuits  in  civil  cases,  where  the  fees  for  transcripts  shall  be  ten  cents  per  folio 
of  one  hundred  words,  and  except  in  the  tenth  circuit  where  the  fees  for  tran- 
scripts in  both  civil  and  criminal  cases  shall  be  fifteen  cents  per  folio  of  one 
hundred  words.  Such  fees  shall  be  paid  by  the  parties  litigant,  except  in  crim- 
inal cases  when  the  defendant  satisfies  the  court  that  he  is  unable  to  pay  for 
such  transcript  when  the  same  shall  be  furnished  without  fee  by  the  court 
stenographer.  Any  failure  on  the  part  of  the  court  stenographer  to  furnish 
a  transcript  of  any  case,  or  any  part  thereof,  within  thirty  days  from  the  time 
a  demand  be  made  shall  forfeit  his  right  to  any  pay  for  such  transcript.  Any 
sum  so  paid  by  any  party  shall  be  considered  a  necessary  disbursement  in  the 
taxation  of  costs. 

1942  Code  §  596;  1932  Code  §  596;  Civ.  P.  *22  §  536;  Civ.  P.  '12  §  315;  Civ.  P.  '02  §  277, 
278;  1906  (25)  7;  1910  (26)  713;  1912  (27)  767,  774;  1919  (31)  101;  1943  (43)  216;  1951 
(47)    506. 


734 


§  15-1904  Courts  §  15-1906 

§  15-1904.  Same  ;  exception  for  seventh  circuit. 

The  resident  circuit  judge  of  the  seventh  judicial  circuit  may  appoint  some 
competent  stenographer  for  the  courts  of  general  sessions  for  the  seventh 
judicial  circuit  who  shall  receive,  in  addition  to  his  salary,  the  fees  fixed  by 
law  for  all  transcripts  furnished  by  him. 

When  the  stenographer  of  the  court  of  common  pleas  does  not  furnish 
transcripts  as  promptly  as  required  by  law  and  otherwise  perform  his  duties, 
then  the  stenographer  of  the  court  of  general  sessions  shall  at  once  perform 
the  duties  of  the  stenographer  of  the  court  of  common  pleas  until  the  stenogra- 
pher of  the  court  of  common  pleas  shall  have  furnished  all  transcripts  required 
and  the  stenographer  of  the  court  of  general  sessions  shall  receive  the  com- 
pensation and  fees  of  the  stenographer  of  the  court  of  common  pleas  while 
performing  the  duties  as  aforesaid. 

1942  Code  §  57;  1932  Code  §§  57,  987;  Civ.  P.  '22  §§  55,  78;  Civ.  P.  '12  §  24;  Civ.  P.  '02 
§  24;  1914  (28)  602;  1916  (29)  695:  1889  (20)  359;  1896  (22)  25;  1898  (22)  685;  1899  (23) 
35;  1906  (25)  48,  49;  1908  (25)  1011;  1913  (38)  30;  1916  (29)  695;  1917  (30)  137;  1919  (31) 
186;  1922  (32)  815;  1931  (37)  256;  1933  (38)  189;  1934  (38)  1240;  1935  (39)  405;  1937  (40) 
106;  1941   (42)   118:  1951   (47)  506. 

§  15-1905.  Appointment  of  special  stenographers. 

The  circuit  judges  of  this  State  may  appoint  a  special  court  stenographer 
to  act  in  the  place  and  stead  of  the  regular  court  stenographer  in  case  of  the 
sickness,  absence  or  inability  to  act  of  the  regular  court  stenographer  at  any 
term  or  part  of  a  term  of  either  the  court  of  common  pleas  or  general  sessions. 
Such  stenographer,  when  so  appointed,  shall  receive  not  more  than  the  sum 
of  seven  and  one-half  dollars  per  day  for  each  day  he  may  be  in  attendance 
upon  the  court.  The  presiding  judge  shall  certify  the  number  of  days  any 
such  special  stenographer  may  be  engaged  in  the  courts  as  such  and  upon 
this  certificate  the  Comptroller  General  shall  draw  his  warrant  upon  the  State 
Treasurer  for  the  amount  due  such  stenographer  for  his  services  and  the 
said  State  Treasurer  may  pay  the  same. 

1942  Code  §  597;  1932  Code  §  597;  Civ.  P.  '22  §  537;  Civ.  P.  '12  §  316;  1908  (25)  1012. 

Compensation  of  special  court  stenogra-  It  is  not  payable  from  county  supply  bill 

pher   is   payable   only   by    State   Treasurer  making   appropriation   for   jurors   and   wit- 

upon  warrant  of  comptroller  general  based  nesses  and  contingent  expenses.     Cherokee 

upon  certificate  of  presiding  judge  at   rate  County  v.   Stack,   171   S.   C.  298,   172  S.   E. 

of    seven    and    one-half    dollars    per    dav.  506  (1933). 
Cherokee   County  v.   Stack,   171   S.   C.  298, 
172  S.  E.  506  (1933). 

§  15-1906.  Stenographer  for  special  term  of  court. 

The  presiding  judge  at  any  special  term  of  the  circuit  court  may,  when  the 
official  stenographer  is  performing  the  duties  of  his  office  at  a  court  then 
being  held  in  some  other  county  of  the  circuit,  appoint  a  stenographer  for  such 
term  of  the  court  who  shall  perform  the  duties  of  the  office  of  court  stenogra- 
pher for  such  term. 

1942  Code  §  48;  1932  Code  §  48;  Civ.  P.  '22  §  46;  Civ.  C.  '12  §  3845;  Civ.  C.  '02  §  2748; 
1900  (23)  329. 
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§  15-1907.  Compensation  of  such  stenographer. 

The  stenographer  appointed  under  the  provision  of  §  15-1906  shall  receive 

the  same  compensation  as  that  allowed  by  law  to  the  official  stenographer  in 

proportion  to  the  time  of  service,  to  be  paid  out  of  the  county  treasury  upon 

the  warrant  of  the  clerk  of  the  court,  approved  by  the  presiding  judge,  and 

also  the  usual  fees  for  copies  of  testimony  and  reports  of  court  proceedings 

to  be  paid  by  the  parties  ordering  the  same. 

1942  Code  §  49;  1932  Code  §  49;  Civ.  P.  '22  §  47;  Civ.  C.  '12  §  3846;  Civ.  C.  '02  §  2749; 
1900  (23)  329. 

§  15-1907.1.  Fees  of  auctioneers  in  Laurens  and  Spartanburg  Counties. 

Any  public  auctioneer  in  Laurens  or  Spartanburg  Counties  may  charge  for 
his  services  for  the  sale  of  real  estate  two  dollars  for  the  first  tract  and  one  and 
one-half  dollars  for  each  succeeding  tract  embraced  in  one  decree  of  sale  and 
these  fees  shall  apply  to  any  decree  of  sale  whether  the  land  is  sold  by  order 
of  the  county  court,  probate  court  or  circuit  court  by  the  clerk  of  court  or  the 
sheriff.  He  may  further  charge  for  his  services  as  auctioneer  one  dollar  for 
the  sale  of  any  kind  of  personal  property  that  is  sold  under  chattel  mortgage 
or  under  execution  and,  if  more  than  one  piece  of  personal  property  is  sold 
under  the  same  mortgage  or  execution,  then  his  fee  may  be  one  dollar  for  the 
first  sale  and  fifty  cents  for  each  succeeding  sale. 

1942  Code  §  7119;  1932  Code  §  7119;  1922  (32)  1476;  1939  (41)  68. 

§  15-1908.  Auctioneers  in  Barnwell  County. 

The  probate  judge,  master  and  sheriff  of  Barnwell  County  may,  respectively, 
employ  an  auctioneer  for  their  respective  offices  to  make  any  and  all  judicial 
sales  of  property  ordered  by  the  court  of  probate  or  the  common  pleas  court 
or  by  virtue  of  executions  duly  issued.  All  auctioneers  employed  to  make 
sale  of  property  under  this  section  shall  receive  the  following  fees  for  their 
services,  that  is  to  say,  they  shall  be  paid  the  sum  of  one  dollar  and  fifty  cents 
for  the  first  tract  or  parcel  and  fifty  cents  for  each  additional  sale  under  the 
same  decree  and  when  two  or  more  tracts  are  sold  together  they  shall  re- 
ceive a  fee  of  two  dollars  for  each  such  sale.  Such  fees  shall  be  taxed  and 
paid  as  part  of  the  costs  in  the  proceeding  under  which  they  are  made. 

1942  Code  §  4019-1;  1937  (40)  112. 

§  15-1909.  Auctioneer  in  Cherokee  County. 

The  clerk  of  the  court  of  common  pleas  for  Cherokee  County  may  employ 
an  auctioneer  in  making  judicial  sales  who  shall  receive  the  following  fees 
for  his  services :  two  dollars  for  the  sale  of  the  first  tract  or  parcel  of  land  and 
one  dollar  for  the  sale  of  each  additional  tract  under  the  same  order  of  court. 
In  cases  where  more  than  one  tract  is  sold,  together,  the  fee  shall  be  two  dol- 
lars for  each  such  sale.  The  fee  shall  be  taxed  and  paid  as  a  part  of  the  costs  in 
the  proceedings  in  which  the  sales  are  made. 

1942  Code  §  4121-1;  1938  (40)  1783. 
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§  15-1910.  Actioneer  in  Chester  County. 

The  clerk  of  court  of  Chester  County  may  employ  an  auctioneer  to  make 
any  and  all  judicial  sales  of  property  ordered  sold  by  the  common  pleas  court 
or  court  of  probate  or  by  virtue  of  executions,  including  sales  for  taxes,  duly 
issued,  to  be  sold  at  public  auction  in  the  county.  All  auctioneers  employed 
to  make  sales  of  property  under  the  provisions  of  this  section  shall  receive 
the  following  fees  for  their  services:  the  sum  of  two  dollars  for  the  first  tract 
or  parcel  and  fifty  cents  for  each  additional  sale  under  the  same  decree  and 
when  two  or  more  tracts  are  sold  together  they  shall  receive  a  fee  of  two 
dollars  and  fifty  cents  for  each  such  sale.  Such  fees  shall  be  taxed  and  paid 
as  part  of  the  costs  in  the  proceedings  under  which  such  sales  are  made. 

1942  Code  §  4138-3;  1938  (40)  1609. 

§  15-1911.  Compensation  of  auctioneer  in  Darlington  County. 

The  auctioneer  at  a  master's  sale  in  Darlington  County  shall  receive  as  his 
compensation  for  such  sale  the  sum  of  five  dollars  per  sale  to  be  disbursed  by 
the  master  out  of  the  proceeds  of  such  sale  and  to  be  charged  as  a  regular 
cost  of  the  proceeding  wherein  such  sale  is  held.  Such  compensation  shall  not 
be  in  addition  to  any  other  compensation  but  shall  be  in  lieu  of  any  and  all 
other  compensation  heretofore  provided  for  by  statute  or  otherwise. 

1950  (46)  2264. 

§  15-1912.  Stenographer  and  auctioneers  in  Lancaster  County. 

The  clerk  of  court  of  Lancaster  County  may  engage  the  services  of  a  ste- 
nographer in  judicial  hearings  before  him  in  matters  referred  to  him  by  an 
order  of  the  circuit  court  and  tax  in  the  costs  of  the  proceedings  three  dollars 
for  each  hearing  to  cover  the  compensation  of  such  stenographer.  The  clerk 
may  also  employ  an  auctioneer  in  making  judicial  sales  who  shall  receive  the 
following  fees  for  his  services:  two  dollars  for  the  sale  of  the  first  tract  or 
parcel  of  land  and  fifty  cents  for  the  sale  of  each  additional  tract  under  the 
same  order  of  court.  When  more  than  one  tract  is  sold,  together,  the  fee 
shall  be  two  dollars  for  each  such  sale.  The  fees  shall  be  taxed  and  paid  as 
part  of  the  costs  in  the  proceedings  in  which  the  sales  are  made. 

1942  Code  §  56;  1932  Code  §  56;  Civ.  P.  '22  §  54;  Civ.  P.  '12  §  23;  Civ.  P.  '02  §  23;  1885 
(19)  223;  1899  (22)  34;  1900  (23)  312;  1907  (25)  617;  1911  (27)  64;  1916  (29)  698;  1922 
(32)  838;  1925  (34)  29;  1928  (35)  1216;  1929  (36)  41;  1930  (36)  1098,  1264;  1933  (38)  136; 
1934  (38)  1199,  1254;  1935  (39)  237;  1937  (40)  452;  1938  (40)  1698;  1941  (42)  118;  1950 
(46)  2222. 

§  15-1913.  Auctioneer  of  Pickens  County. 

The  office  of  auctioneer  for  Pickens  County  is  hereby  created.  He  shall  be 
appointed  by  the  Governor  upon  the  recommendation  of  a  majority  of  the 
members  of  the  county  legislative  delegation  and  shall  serve  for  two  years  and 
until  his  successor  shall  have  been  appointed,  as  provided  for  herein.  He  shall 
act  as  auctioneer  in  all  judicial  sales,  tax  sales  or  sales  under  levy  and  exe- 
cution. He  shall  receive  as  compensation  for  his  services  the  sum  of  one 
dollar  for  conducting  each  sale  except  that  he  shall  receive  the  sum  of  five 
dollars  for  the  first  sale  of  real  estate  in  any  case,  which  shall  be  taxed  as 
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other  costs  in  the  action  or  proceeding  are  taxed.     In  the  event  that  the  auc- 
tioneer is  disqualified  or  incapacitated  to  conduct  any  sale,  he  may  designate 
some  person  to  act  in  his  place  and  stead. 
1942  Code  §4728-3;  1937  (40)  122;  1949  (46)  224. 

§  15-1914.  Auctioneers  and  stenographers  in  York  County. 

The  clerk  of  the  court  for  York  County  may  appoint  one  or  more  official 
court  auctioneers  for  the  county  to  cry  legal  public  sales.  Any  such  auctioneer 
shall  receive  as  a  fee  for  his  service  three  dollars  for  each  such  sale,  whether 
the  sale  is  made  as  a  whole  or  in  parcels.  The  auctioneer's  fee  shall  be  taxed 
as  a  part  of  the  court  costs  and  expenses.  The  clerk  of  court  or  special  referee 
in  each  case  in  York  County  in  which  he  presides  shall  appoint  an  official  ste- 
nographer who  shall  be  paid  a  minimum  of  five  dollars  for  each  reference  taken 
and  transcribing  testimony.  Such  stenographer's  fees  shall  be  taxed  and  paid 
as  a  part  of  the  court  costs  in  each  such  case. 

1942  Code  §  56;  1932  Code  §  56;  Civ.  P.  '22  §  54;  Civ.  P.  '12  §  23;  Civ.  P.  '02  §  23;  1885 
(19)  223;  1899  (22)  34;  1900  (23)  312;  1907  (25)  617;  1911  (27)  64;  1916  (29)  698;  1922 
(32)  838;  1925  (34)  29;  1928  (35)  1216;  1929  (36)  41;  1930  (36)  1098,  1264;  1933  (38)  136; 
1934  (38)  1199,  1254;  1935  (39)  237;  1937  (40)  452;  1938  (40)  1698;  1941  (42)  118;  1950 
(46)  2222. 

Article  2. 

Bailiffs  and  Other  Court  Attaches. 

§  15-1921.  Bailiffs ;  appointment,  number  and  removal. 

The  sheriffs  of  the  respective  counties  in  this  State  shall  be  empowered  to 
appoint  as  many  bailiffs  as  they  see  fit,  not  to  exceed  five  in  number,  whose 
duties  shall  be  as  now  provided  by  law.  The  bailiffs  may  be  removed,  in- 
creased or  decreased  by  the  circuit  judge  within  his  discretion. 

1942  Code  §  3518;  1932  Code  §  3518;  Civ.  C.  '22  §  2061;  Civ.  C.  '12  §  1168;  1907  (25)  543; 
1917  (30)  130;  1932  (37)  1170;  1933  (38)  53,  205,  405;  1934  (38)  1270;  1937  (40)  190. 

§  15-1922.  Pay  and  number  of  bailiffs  in  Abbeville. 

All  bailiffs  attending  and  serving  in  the  circuit  courts  in  Abbeville  County 

shall  in  addition  to  a  per  diem  be  paid  mileage  as  provided  by  law.     Only 

two  bailiffs  may  be  appointed  by  the  sheriff  of  said  county. 

1942  Code  §3518;  1932  Code  §3518;  Civ.  C.  '22  §2061;  Civ.  C.  '12  §1168;  1907  (25) 
543;  1917  (30)  130;  1932  (37)  1170;  1933  (38)  53,  205,  405;  1934  (38)  1270;  1937  (40)  190; 
1948  (45)  1830;  1951  (47)  506. 

§  15-1923.  Pay  of  bailiffs  in  Aiken. 

The  court  bailiffs  in  Aiken  County  shall  receive  a  per  diem  in  addition  to 
mileage  of  ten  cents  one  way  for  each  term  of  court  attended. 

1945  (44)  77;  1947  (45)  1;  1951  (47)  506. 

§  15-1924.  Pay  of  attaches  in  Bamberg. 

The  court  crier,  serving  as  such  in  the  circuit  courts  of  Bamberg  County, 
shall  be  paid  for  his  services  a  per  diem.  And  not  more  than  two  bailiffs, 
serving  as  such  in  the  circuit  courts  of  Bamberg  County,  shall  each  be  paid  a 
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per  diem.     Additional  bailiffs  shall  be  paid  for  their  services  the  sum  of  one 
and  one-half  dollars  per  day. 

1942  Code  §  3518;  1939  (41)  40;  1951  (47)  506. 

§  15-1925.  Pay  of  criers  in  Calhoun. 

In  Calhoun  County  the  compensation  of  court  criers  shall  be  the  same  as  that 
of  jurors. 

1949  (46)  110. 

§  15-1926.  Pay  of  bailiffs  in  Charleston. 

The  bailiffs  for  the  courts  of  general  sessions  and  common  pleas  in  Charles- 
ton County  shall  each  receive  a  per  diem. 

1942  Code  §  3518;  1932  Code  §  4076;  1928  (35)  1790;  1951  (47)  506. 

§  15-1927.  Pay  of  criers  and  bailiffs  in  Cherokee. 

The  compensation  of  court  criers  and  bailiffs  for  the  courts  of  general  ses- 
sions and  common  pleas  for  Cherokee  County  shall  be  a  per  diem  and  ten  cents 
per  mile  one  way. 

1942  Code  §  3518;  1937  (40)  177;  1951  (47)  506. 

§  15-1928.  Court  attaches  in  Chester. 

In  Chester  County  the  following  number  of  attaches  or  bailiffs  for  each  term 

of  the  court  may  be  appointed  by  the  sheriff:   one  child  for  drawing  the  jury, 

one  court  crier  and  two  additional  bailiffs,  if  so  many  be  necessary.     Pay  for 

as  many  as  two  additional  bailiffs  ma}-  be  allowed  for  the  criminal  terms  of 

court  only  if  the  appointment  of  such  additional  number  is  requested  by  the 

solicitor. 

1942  Code  §  3518;  1932  Code  §  3518;  Civ.  C.  '22  §  2061;  Civ.  C.  '12  §  1168:  1907  (25)  543; 
1917  (30)  130;  1932  (37)  1170;  1933  (38)  53,  205,  405;  1934  (38)  1270;  1937  (40)  190. 

§  15-1929.  Pay  and  number  of  attaches  in  Chesterfield. 

Not  more  than  two  bailiffs,  one  court  crier  and  one  person  to  draw  the  names 
of  petit  jurors  shall  be  appointed  in  Chesterfield  County,  except  that  the  presid- 
ing judge  of  the  court  of  common  pleas  or  general  sessions  of  Chesterfield 
County  may  direct  the  appointment  of  such  number  of  special  and  temporary 
bailiffs  as  he  may  deem  necessary.  The  bailiffs  and  court  crier  in  Chesterfield 
County  shall  receive  as  full  compensation  for  their  services  a  per  diem  and 
ten  cents  per  mile  one  way  and  the  person  to  draw  the  names  of  petit  jurors 
shall  receive  a  per  diem. 

1942  Code  §  3518;  1932  Code  §  3518:  Civ.  C.  '22  §  2061;  Civ.  C.  '12  §  1168;  1907  (25)  543; 
1917  (30)  130;  1932  (37)  1170;  1933  (38)  53,  205,  405;  1934  (38)  1270;  1937  (40)  190;  1951 
(47)  506. 

§  15-1930.  Number  and  pay  of  attaches  in  Clarendon  and  Greenwood. 

The  compensation  of  the  bailiffs  and  court  crier  in  attendance  upon  the  cir- 
cuit courts  of  Clarendon  and  Greenwood  Counties  shall  be  a  per  diem  and 
mileage  allowed  jurors  of  such  courts.  But  not  more  than  two  bailiffs 
shall  be  engaged  for  attendance  upon  the   court  of  common  pleas  and  not 
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more  than  three  shall  be  engaged  for  attendance  upon  the  court  of  general 
sessions,  except  that  the  presiding  judge  may  provide  by  order  for  additional 
bailiffs  upon  the  necessity  therefor  being  made  to  appear  to  his  satisfaction. 
Any  constable,  deputy  sheriff  or  rural  policeman  of  either  such  county  receiv- 
ing a  salary  for  full  time  may  be  required  to  attend  the  sessions  of  the  court 
without  additional  compensation. 

1942  Code  §  3518;  1932  (37)  1313;  1951  (47)  506. 

§  15-1931.  Blank. 

§  15-1932.  Pay  and  number  of  attaches  in  Dorchester. 

The  compensation  of  the  bailiffs  and  court  crier  in  attendance  upon  the 
circuit  courts  of  Dorchester  County  shall  be  a  per  diem  and  mileage  allowed  as 
provided  by  law.  But  not  more  than  one  bailiff  shall  be  engaged  for  at- 
tendance upon  the  court  of  common  pleas  and  not  more  than  two  shall  be 
engaged  for  attendance  upon  the  court  of  general  sessions,  except  that  the 
presiding  judge  may  provide,  by  order,  for  additional  bailiffs  upon  the 
necessity  therefor  being  made  to  appear  to  his  satisfaction.  Any  con- 
stable, deputy  sheriff  or  rural  policeman  of  the  county,  receiving  a  salary 
for  full  time,  may  be  required  to  attend  the  sessions  of  the  courts  when  the 
sheriff  shall  think  it  necessary  and  direct  them  to  attend  the  courts  and,  when 
so  directed,  they  shall  serve  without  additional  compensation. 

1942  Code  §  3518;  1933  (38)  8;  1951  (47)  506. 

§  15-1933.  Pay  and  number  of  bailiffs  in  Georgetown. 

In  Georgetown  County  the  sheriff  shall  appoint  not  exceeding  four  bailiffs 

whose  compensation   shall  be  the   same   as  grand   and   petit  jurors   in   said 

county. 

1942  Code  §  3518;  1932  Code  §  351S;  Civ.  C.  '22  §  2061;  Civ.  C.  '12  §  1168;  1907  (25)  543; 
1917  (30)  130;  1932  (37)  1170;  1933  (38)  53,  205,  405;  1934  (38)  1270;  1937  (40)  190. 

§  15-1934.  Attaches  in  Greenville. 

Out  of  the  annual  appropriation  made  for  court  expenses  for  Greenville 
County  there  shall  be  paid  only  a  chief  bailiff,  an  assistant  bailiff,  one  assistant 
bailiff  and  court  crier  and  the  jury  child  at  any  one  term  of  court  of  common 
pleas  or  general  sessions  or  of  the  county  court,  it  being  the  intent  that  one  of 
the  assistant  bailiffs  shall  act  as  court  crier.  The  bailiffs  shall  be  appointed 
by  the  resident  circuit  judge. 

1944  (43)  1304. 

§  15-1935.  Pay  of  attaches  in  Horry. 

The  court  crier  and  bailiffs  in  Horry  County  shall  receive  for  their  services 
a  per  diem  and  in  addition  to  such  amount  each  five  cents  per  mile  for  each 
trip  to  and  from  their  respective  homes  while  attending  to  their  official  duties. 

1942  (42)  1515;  1945  (44)  87;  1951  (47)  506. 
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§  15-1936.  Pay  and  number  of  attaches  in  Kershaw  and  McCormick. 

The  compensation  of  the  bailiffs  and  court  crier  in  attendance  upon  the  cir- 
cuit courts  of  Kershaw  and  McCormick  Counties  shall  be  a  per  diem  and 
mileage  allowed  jurors  of  such  courts  as  provided  by  law.  But  not  more 
than  one  bailiff  shall  be  engaged  for  attendance  upon  the  court  of  common 
pleas  and  not  more  than  two  shall  be  engaged  for  attendance  upon  the  court 
of  general  sessions,  except  that  the  presiding  judge  may  provide  by  order  for 
additional  bailiffs  upon  the  necessity  therefor  being  made  to  appear  to  his 
satisfaction.  Any  constable,  deputy  sheriff  or  rural  policeman  of  the  county 
receiving  a  salary  for  full  time  may  be  required  to  attend  the  sessions  of 
such  court  without  additional  compensation. 

1942  Code  §  3518;  1932  (37)  1403;  1951  (47)  506. 

§  15-1937.  Pay  and  number  of  bailiffs  in  Marlboro. 

In  Marlboro  County  the  bailiffs,  not  exceeding  five,  in  addition  to  mileage 
as  provided  for  jurors,  shall  receive  a  per  diem. 

1942  Code  §  3518;  1932  (37)  1269;  1951  (47)  506. 

§  15-1938.  Pay  and  number  of  attaches  in  Lexington. 

The  compensation  of  the  bailiffs  and  court  crier  in  attendance  upon  the 
circuit  courts  of  Lexington  County  shall  be  a  per  diem  ami  mileage  al- 
lowed jurors  of  such  courts  as  provided  by  law.  Not  more  than  two  bailiffs 
shall  be  engaged  for  attendance  upon  the  court  of  common  pleas  and  not  more 
than  two  in  addition  to  the  court  crier  shall  be  engaged  for  attendance  upon 
the  court  of  general  session.  The  court  crier  shall  receive  a  per  diem 
for  both  the  court  of  common  pleas  and  general  sessions.  The  presiding 
judge  may  provide  by  order  for  additional  bailiffs  upon  the  necessity  therefor 
being  made  to  appear  to  his  satisfaction.  Any  constable,  deputy  sheriff  or 
rural  policeman  of  the  county  receiving  a  salary  for  full  time  may  be  required 
to  attend  the  sessions  of  the  court  without  additional  compensation. 

1942  Code  §3518;  1932  (37)  1269;  1951  (47)  506. 

§  15-1939.  Pay  of  attaches  in  Newberry. 

The  bailiffs  and  court  crier  in  attendance  upon  the  circuit  courts  of  New- 
berry County  shall  be  paid  a  per  diem  for  each  day's  attendance  upon  the 
court  and  shall  receive  in  addition  thereto  the  mileage  allowed  jurors  of  such 
courts. 

1949  (46)  74;  1951  (47)  506. 

§15-1940.  Pay  of  bailiffs  in  Pickens. 

Bailiffs  serving  in  the  circuit  court  of  Pickens  County  shall,  in  addition  to 
mileage  at  the  rate  of  five  cents  per  mile  going  to  and  returning  from  court, 
receive  a  per  diem.  When  any  bailiff  serving  upon  any  case  is  detained  for 
such  service  after  midnight  it  shall  be  considered  that  he  shall  have  entered 
upon  a  new  day  of  service. 

1949  (46)  224;  1951  (47)  506. 
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§  15-1941.  Pay  and  number  of  attaches  in  Saluda. 

The  compensation  of  the  bailiffs  in  attendance  upon  the  circuit  courts  of 
Saluda  County  and  of  the  court  criers  shall  be  a  per  diem  and  for  both  bailiffs 
and  criers  mileage  allowed  jurors  of  such  courts  as  provided  by  law.  Not 
more  than  one  bailiff  shall  be  engaged  for  attendance  upon  the  court  of  com- 
mon pleas  and  not  more  than  two  shall  be  engaged  for  attendance  upon  the 
court  of  general  sessions,  except  that  the  presiding  judge  may  provide  by 
order  for  additional  bailiffs  upon  the  necessity  therefor  being  made  to  appear 
to  his  satisfaction.  Any  constable,  deputy  sheriff  or  rural  policeman  of  the 
county  receiving  a  salary  for  full  time  may  be  required  to  attend  the  sessions 
of  the  courts  when  the  sheriff  shall  think  it  necessary  and  direct  them  to  attend 
the  courts  and,  when  so  directed,  they  shall  serve  without  additional  com- 
pensation. 

1942  Code  §  3518;  1932  (37)  1259;  1951  (47)  506. 

§  15-1942.  Pay  of  attaches  in  Union. 

The  following  attendants  on  the  circuit  courts  of  Union  County,  viz.:  bailiffs 
in  the  courtroom;  bailiff  in  attendance  on  a  grand  jury;  the  court  crier;  the 
boy  drawing  the  juries;  the  servant  attending  the  judge;  and  any  other  at- 
tendants not  herein  enumerated  shall  receive  a  per  diem. 

1942  Code  §  3518;  1932  (37)  1144;  1951  (47)  506. 
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Title  16. 
Crimes  and  Offenses.* 

Chap.     1.  Accessories,  §§  16-1  to  16-2. 

2.  Offenses  Against  the  Person,  §§  16-51  to  16-95. 

3.  Offenses  Against  the  Peace,  §§  16-101  to  16-162. 

4.  Offenses  Against  Public  Justice.  §§  16-201  to  16-235. 

5.  Offenses  Against  Property,  §§  16-301  to  16-394. 

6.  Offenses  Against  Morality  and  Decency,  §§  16-401  to  16-415. 

7.  Offenses  Against  Public  Policy,  §§  16-501  to  16-572. 

8.  Subversive  Activities  Registration  Act,  §§  16-581  to  16-589. 


CHAPTER  1. 
Accessories. 


Sec. 

16-1.  Accessories    before    fact    punished    as 

principals. 
16-2.  When    and   how   tried. 


§  16-1.  Accessories  before  fact  punished  as  principals. 

Whoever  aids  in  the  commission  of  a  felony  or  is  accessory  thereto  before 
the  fact  by  counseling,  hiring  or  otherwise  procuring  such  felony  to  be  com- 
mitted shall  be  punished  in  the  manner  prescribed  for  the  punishment  of  the 
principal  felon. 

1942  Code  §  1936;  1932  Code  §  1936;  Cr.  C.  '22  §  919;  Cr.  C.  '12  §  919;  Cr.  C.  '02  §  634; 
G.  S.  2610:  R.  S.  521:  1714  (2)  484. 

Acquittal  as  principal  does  not  bar  trial 
of  defendant  as  accessory. — Although  pun- 
ishment of  principals  and  accessories  before 
the  fact  in  felonies  is  the  same  under  this 
section,  nevertheless  the  distinction  between 
principals  and  accessories  before  the  fact  is 
recognized:  and,  although  withdrawal  of 
case  from  jury  in  murder  prosecution  would 
have  effect  of  preventing  subsequent  trial 
on  charge  of  principal,  it  is  immaterial  as 
respects  trial  of  same  defendant  as  accessory 
before  the  fact.  State  v.  Tennings.  158  S.  C. 
422,   155   S.   E.  621    (1930). 

But  accessory  may  not  be  convicted  on 
indictment  as  principal. — Under  this  section. 


the  conviction  of  a  defendant  charged  in  the 
indictment  as  a  principal,  on  evidence  tend- 
ing to  show  that,  if  guilty  of  any  offense  at 
all,  it  was  of  being  an  accessory  before  the 
fact,  is  illegal.  State  v.  Sheriff.  118  S.  C. 
327,  110  S.  E.  807  (1921). 

In  treason  and  misdemeanors  there  are 
no  accessories;  all  participating  are  princi- 
pals. Whitaker  v.  English,  1  Bay  (1  S.  C. 
L.)  15:  State  v.  Lymburn,  1  Brev.  (3  S.  C. 
L.)  397;  State  v.  Westfield.  1  Bail.  (17 
S.  C.  L.)  132. 

Whatsoever  will  make  one  an  accessory 
before  the  fact  in  felony  will  make  him 
a  principal  in  treason,  petit  larceny  and  mis- 


*  As  to  criminal  procedure  generally,  see  Title  17.  As  to  magistrates  and  constables 
generally,  see  Title  43.  As  to  division  of  actions  into  civil  and  criminal,  see  §  10-11.  For 
constitutional  definition  of  treason,  see  S.  C.  Const.,  Art.  1,  §  22. 
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demeanors.  State  v.  Lvmburn,  1  Brev.  (3 
S.  C.  L.I  397:  State  v.  Westfield.  1  Bail. 
(17   S.   C.   L.)    132. 

There  can  be  no  accessory  before  the  fact 
in  manslaughter.  State  v.  Putman.  18  S. 
C.  175  (18821.  But  see  State  v.  Sims,  2 
Bail.  (18  S.  C.  L.)  29;  State  v.  Crank,  2 
Bail.   (18  S.  C.   L.)   66. 

Indictment  against  an  accessory  before 
the  fact  need  not  allege  the  conviction  or 


execution  of  the  principal. — State  v.  Sims 
2  Bail.  (18  S.  C.  L.I  29;  State  v.  Crank.  2 
Bail.  (18  S.  C.  L)  66:  State  v.  Posev.  4 
Strob.    (35   S.    C.    L.)    103. 

It  is  sufficient  if  it  alleges  that  the  mur- 
der was  committed  by  a  person  unknown, 
and  the  prisoner  was  an  accessory  before 
the  fact.  State  v.  Green,  4  Strob.  (35  S.  C. 
L.)   128. 


§  16-2.  When  and  how  tried. 

Whoever  counsels,  hires  or  otherwise  procures  a  felony  to  be  committed 
may  be  indicted  and  convicted  as  an  accessory  before  the  fact  either  with 
the  principal  felon  or  after  his  conviction  or  may  be  indicted  and  convicted 
of  a  substantive  felony,  whether  the  principal  felon  has  or  has  not  been  con- 
victed or  is  or  is  not  amenable  to  justice,  and,  in  the  last  mentioned  case,  may 
be  punished  in  the  same  manner  as  if  convicted  of  being  an  accessory  before 
the  fact 

1942  Code  §  1937;  1932  Code  §  1937;  Cr.  C.  '22  §  920;  Cr.  C.  '12  §  920;  Cr.  C.  '02  §  635; 
G.  S.  2611:  R.  S.  522:  1712  (21  484. 


Elements     necessary     for     conviction. — 

There  are  three  elements  that  must  concur 
in  order  to  justify  the  conviction  of  one  as 
an  accessory  before  the  fact:  (1)  that  he 
advised  and  agreed  or  urged  the  parties  or 
in  some  way  aided  them,  to  commit  the 
offense:  (2)  that  he  was  not  present  when 
the  offense  was  committed;  and  (31  that 
the  principal  committed  the  crime.  State 
v.  Fame.  190  S.  C.  75.  1  S.  E.  (2d)  912 
(19381. 

One  who  is  present,  aiding  and  abetting 
in  the  commission  of  a  felony,  is  not  an 
accessory,  but  a  principal.  State  v.  Kennedy. 
85  S.  C.  146,  67  S.  E.  152  (19091:  State  v. 
Putman.  IS  S.  C.  175  (1882);  State  v.  Flev. 
2  Brev.  (4  S.  C.  L.I  338:  State  v.  Posey,  4 
Strob.    (35   S.   C.   L.)    103. 


All  persons  present  aiding  and  abetting 
a  murder  are  regarded  as  principals  and 
equally  guiltv.  State  v.  Griggs,  184  S.  C. 
304.   192  S.   E.  360   (1936) 

Where  principal  kills  wrong  person  ac- 
cessory is  nevertheless  guilty. — If  one  in- 
tends to  murder  another  and  misses  the 
intended  victim,  his  accessory,  under  this 
section,  is  as  guilty  as  if  the  principal  had 
killed  the  person  he  intended  to  kill.  State 
v.  Kennedy.  85  S.  C.  146,  67  S.  E.  152 
(1909). 

Accessory  may  not  be  convicted  on  in- 
dictment as  principal.  State  v.  Sheriff. 
118  S.  C.  327.  110  S.  E.  807  (19211. 

Cited  in  State  v.  Burbage,  51  S.  C.  284, 
28  S.  E.  937  (1897). 


CHAPTER  2. 
Offenses  Against  the  Person. 


Sec. 

16-51. 

16-52. 

16-53. 

16-54 


Article  1. 
Homicide. 


Murder  defined. 

Punishment  for   murder. 

Killing  by  poison. 

Killing  by  stabbing,  etc. 
16-55.  Manslaughter. 

16-56.  Administering  or   attempting   to  ad- 
minister  poison. 


Sec. 

16-57. 

16-58. 

16-59. 

16-59.1 


Article  2. 
Lynching. 


Lynching   in  the   first   degree. 
Lynching  in   the   second  degree. 
Mob  defined. 
Persons    present    deemed    members 

of   mob. 
16-59.2.  Duties  of  sheriff  and  solicitor  when 

mob   commits  act  of  violence. 
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Sec. 

16-59.3.  Solicitor  may  investigate  to  appre- 
hend  members  of  mob. 
16-59.4.  Civil  liability   of  members   of  mob. 

Article  3. 
Duelling. 

16-61.  Sending  or  accepting  challenge  to 
fight. 

16-62.  Carrying  or  delivering  challenge. 

16-63.  Killing  in  a  duel. 

16-64.  Principal  or  second  compellable  to 
give  testimony. 

16-65.  Persons  concerned  in  duel  may  be 
used   as   witnesses. 

16-66.  Such  witness  may  not  be  subsequent- 
ly  prosecuted. 

Article  4. 

Rape,  Abortion,  etc. 

16-71.  Rape. 

16-72.  Punishment  for  rape  or  assault  with 

intent  to  ravish. 
16-73.  Testimony  by  deposition  in  rape,  etc., 

cases. 
16-74.  How  deposition  to  be  taken. 
16-75.  Deposition  to  be  read  to  jury. 


Sec. 

16-76.  Judge  may  direct  depositions  in  re- 
buttal. 

16-77.  Custody  of  deposition. 

16-78.  Deposition  to  be  withdrawn. 

16-79.  Sheriff  to  procure  attendance  of  ac- 
cused; absence  of  counsel. 

16-80.  Carnal  knowledge  of  woman  child. 

16-81.  Misdemeanor  to  publish  name  of  per- 
son raped,  etc. 

16-82.  Death  resulting  from  abortion. 

16-83.  Abortion  or  attempted  abortion  not 
resulting  in  death. 

16-84.   Punishment  of  woman  in  such  cases. 

16-85.  Testimony  in  offenses  under  §§  16- 
82  to   16-84. 

16-86.  Limitation  of  prosecutions  under 
§§   16-82  to  16-84. 

Article  5. 

Kidnapping,   Assault,   etc. 

16-91.  Kidnapping,  etc. 
16-92.  Conspiracy   to  kidnap. 
16-93.  Assault,  etc.,  with  concealed  weapon. 
16-94.   Blank. 

16-95.  Unlawful  to  leave  abandoned  wells 
open. 


Article  1. 


Homicide. 

§16-51.  Murder  defined. 

Murder  is  the  killing  of  any  person  with  malice  aforethought,  either  express 

or  implied. 

1942  Code  §  1101:  1932  Code  §  1101;  Cr.  C.  '22  §  1 :  Cr.  C.  '12  §  135;  Cr.  C.  '02  §  108: 
G.  S.  2453;  R.  S.  108:  1712  (2)  418. 


I.  General  Consideration. 
II.  What    Constitutes    Murder. 


III.  Malice. 

A.  Definitions   and   Illustrations. 

B.  Instructions. 

C.  Presumption  and   Burden  of  Proof. 


Cross  Reference. 

As  to  indictments  for  murder,  see  §  17-403. 


I.  GENERAL  CONSIDERATION. 

Editor's  note. — The  annotations  to  this 
section  are  not  intended  to  constitute  a 
complete  treatise  on  the  subject  of  murder. 
Only  those  cases  which  construe  or  inter- 
pret this   section   are   included. 

This  section  does  not  make  murder  a 
statutory  offense;  it  is  still  a  common  law 
crime.  State  v.  Coleman,  8  S.  C.  237  (1875) ; 
State  v.  Bowers,  65  S.  C.  207,  43  S.  E.  656 
(1902);  State  v.  Wilson,  104  S.  C.  351,  89 
S.  E.  301   (1915). 


This  definition  in  no  wise  affects  the  in- 
gredients which  are  necessary  to  constitute 
murder,  but  leaves  them  exactly  and  in 
every  particular  as  thev  stood  at  common 
law.  State  v.  Tudge,  208  S.  C.  497,  38  S.  E. 
(2d)  715   (1946). 

And  definition  is  not  limited  to  this  sec- 
tion.— Trial  judge  in  defining  murder  and 
manslaughter  is  not  limited  to  the  definition 
given  in  statute,  but  may  use  the  common- 
law  definition.  State  v.  Stukes,  73  S.  C.  386, 
53   S.   E.  643    (1905). 
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Quoted  in  State  v.  Jones,   133  S.   C. 
130  S.  E.  747  (19241. 


II.   WHAT   CONSTITUTES   MURDER. 

Murder  is  killing  with  previously  formed 
intention. —  If  a  man  meets  another  and  kills 
him  with  a  previously  formed  intention  of 
killing  him,  that  is  murder.  State  v.  Sulli- 
van, 43  S.  C.  205,  21  S.   E.  4   (1894). 

If  the  killing  was  done  under  circum- 
stances which  showed  that  the  previous 
criminal  intention  existed  to  bring  about 
a  fight  in  order  to  get  to  kill  the  assailant, 
that  is  murder.  State  v.  Summer,  55  S.  C. 
32.  32  S.  E.  771  (1899). 

And  is  not  excused  by  provocation. — 
When  a  man  kills  another  with  malice 
under  a  previously  formed  intention  to  do 
so,  he  is  not  excused  by  the  provocation 
given  to  him  at  the  time  of  the  homicide. 
State  v.  Sullivan,  43  S.  C.  205.  21  S.  E. 
4   (1894). 

Nor  by  slight  physical  aggression. — A 
killing  in  sudden  heat  and  passion  because 
of  a  slight  physical  aggression  against  one's 
person,  or  member  of  his  family,  or  prop- 
erty in  his  presence  is  manslaughter,  but  a 
killing  under  such  circumstances  because  of 
previous  malice  is  murder.  State  v.  Gall- 
man.  79  S.  C.  229.  60  S.  E.  682  (1908). 

Motive  is  not  an  essential  element. — Mo- 
tive is  not  an  essential  element  of  crime 
and  need  not  be  shown,  although  the  pres- 
ence or  absence  of  evidence  of  a  motive  may 
be  considered  in  determining  whether  there 
was  criminal  intent,  which  is  an  essential 
element  of  any  common-law  crime.  State 
v.  Thrailkill,  73  S.  C.  314,  53  S.  E.  482 
(1905). 

Intent  to  commit  assault  resulting  in 
death  may  constitute  murder.  State  v. 
Alexander.  30  S.  C.  74,  8  S.  E.  440  (1888). 
See  also,  State  v.  Emerson.  78  S.  C.  83,  58 
S.  E.  974  (1907). 

It  constitutes  murder  to  kill  one  in  com- 
mission of  other  offense. — State  v.  Levelle, 
34  S.  C.  120,  13  S.  E.  319  (1890);  State  v. 
Kennedy,  109  S.  C.  141,  95  S.  E.  350  (1917). 

For  example,  accidentally  killing  another 
in  attempting  suicide. — One  who,  in  at- 
tempting to  commit  suicide,  accidentally 
kills  another  who  is  trying  to  prevent  it, 
is  guilty  of  murder.  State  v.  Levelle,  34 
S.   C.   120,   13   S.   E.  319   (1890). 

Or  inciting  suicide. —  Inciter  to  suicide  is 
murderer  if  causal  connection  between  in- 
citement and  death  established.  State  v. 
Jones,  86  S.  C.  17,  67  S.  E.  160  (1909). 

All  persons  present  aiding  and  abetting 
a  murder  are  regarded  as  principals  and 
equally  guilty.     State  v.  Davis,  88  S.  C.  204. 


167,  70  S.  E.  417  (1910);  State  v.  Cannon,  49 
S.  C.  550,  27  S.  E.  526  (1896) :  State  v.  Gay- 
lord,  70  S.  C.  415,  50  S.  E.  20  (1904);  State 
v.  Kennedy,  109  S.  C.  141,  95  S.  E.  350 
(1917);  State  v.  Fley,  3  Brev.  (5  S.  C.  L.) 
338;  State  v.  Crank,  2  Bail.  (18  S.  C.  L.) 
66;  State  v.  Anthonv,  1  McC.  (12  S.  C.  L.) 
285;  State  v.  Arden,  1  Bay  (1  S.  C.  L.) 
487;  State  v.  Carson,  36  S.  C.  524,  15  S.  E. 
588   (1892). 

The  distinguishing  element  between  mur- 
der and  manslaughter  is  that  of  malice. 
Malice  must  be  shown  to  convict  one  of 
murder.  It  does  not  have  to  be  shown  to 
convict  one  of  manslaughter.  But  both 
murder  and  manslaughter  are  felonies. 
State  v.  King,  158  S.  C.  251,  155  S.  E.  409 
(1929).  See  also,  State  v.  Ferguson,  2  Hill 
(20  S.  C.  L.)  619;  State  v.  Adams,  68  S.  C. 
421,  47  S.  E.  676  (1903);  State  v.  Reeder,  72 
S.  C.  223,  51  S.  E.  702  (1904);  State  v. 
Driggers,  84  S.  C.  526,  66  S.  E.  1042  (1909); 
State  v.  Chastain,  85  S.  C.  64,  67  S.  E.  6 
(1909). 

Words  are  not  sufficient  provocation  to 
reduce  a  homicide  from  murder  to  man- 
slaughter. State  v.  Ellison,  95  S.  C.  127, 
78  S.  E.  704  (1912);  State  v.  Bethune,  86 
S.  C.  143,  67  S.  E.  466  (1909). 

III.  MALICE. 
A.  Definitions  and  Illustrations. 

Definitions  of  malice. — Malice  is  a  term 
importing  wickedness  and  excluding  a 
just  cause  or  excuse.  State  v.  Doig,  2 
Rich.   (31   S.   C.   L.)    179. 

Malice  is  a  wrongful  act  done  intentional- 
ly without  just  cause  or  excuse.  State  v. 
Foster,  66  S.  C.  469,  45  S.  E.  1   (1902). 

Malice  is  a  wilful  or  intentional  doing  of 
a  wrongful  act,  without  just  cause  or  ex- 
cuse. State  v.  Ferguson,  91  S.  C.  235,  74 
S.  E.  502  (1911). 

Malice  is  a  wicked  purpose.  It  is  a  per- 
formed purpose  to  do  a  wrongful  act,  with- 
out sufficient  legal  provocation;  and  it 
would  be  an  indication  to  do  a  wrongful 
act  which  resulted  in  the  death  of  a  man, 
without  sufficient  legal  provocation,  or  just 
excuse,  or  legal  excuse.  State  v.  Judge, 
208  S.  C.  497,  38  S.  E.   (2d)   715   (1946). 

Malice  may  be  the  intent  and  purpose 
to  do  harm. — If  the  lives  of  two  men  had 
been  threatened,  each  by  the  other,  and  one 
man  went  where  he  knew  the  other  was 
going  to  be,  and  he  went  there  with  the 
intent  and  purpose  in  his  heart  to  do  harm 
or  injury  to  the  other,  then  there  would  be 
express  malice  in  his  very  act  of  going 
there.  State  v.  Jones,  113  S.  C.  134,  101 
S.  E.  647  (1919). 
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Lack  of  provocation  or  self-defense  justi- 
fies finding  of  malice  aforethought.— When 
there  is  no  evidence  which  would  have  war- 
ranted a  finding  of  fact  that  the  accused 
shot  in  sudden  heat  of  passion,  upon  suffi- 
cient legal  provocation,  or  that  he  shot  in 
self-defense,  as  claimed,  then  a  finding  that 
the  killing  was  accompanied  by  malice 
aforethought  is  justified.  State  v.  Tudge, 
203  S.  C.  497,  38  S.  E.  (2d)  715   (1946). 

"Aforethought"  refers  to  time  evil  intent 
is  conceived. — Where  there  may  be  and  prob- 
ably is  some  distinction  between  "malice" 
and  "malice  aforethought" — the  latter  con- 
veying more  the  idea  of  premeditation  and 
design,  and  being,  therefore,  more  intense 
in  respect  to  the  wickedness  of  heart  in- 
volved than  is  the  word  "malice"  alone, 
still  the  word  "aforethought"  is  usually 
understood  to  refer  rather  to  the  time  when 
the  evil  intent  is  conceived.  State  v.  Judge, 
208  S.  C.  497,  38  S.  E.   (2d)  715   (1946). 

Reference  to  prisoner's  mind  at  time  of 
commission  of  act  is  not  necessary. — If  the 
act  which  produced  the  death  be  attended 
by  such  circumstances  as  are  the  ordinary 
symptoms  of  a  wicked,  depraved  and  malig- 
nant spirit,  the  law  from  these  circum- 
stances will  imply  malice,  without  reference 
to  what  was  passing  in  the  prisoner's  mind 
at  the  time  he  committed  the  act.  State 
v.  Smith,  2  Strob.   (33  S.  C.  L.)   7. 

B.  Instructions. 

No  error  in  defining  malice  as  intentional 
killing. — Charge  that  "malice  is  the  in- 
tentional killing  of  a  person,  knowing  it  to 
be  wrong,  without  just  legal  excuse,"  is 
not  error.  State  v.  Byrd,  72  S.  C.  104,  51 
S.  E.  542  (1904). 

Or  charging  that  it  is  the  taking  of  life 
without  justification. — There  was  no  error 
in  charging  malice  is  the  deliberate  and  well 
formed  purpose  to  do  an  unlawful  act;  in 
this  case,  to  take  life  without  justification 
or  excuse.  State  v.  Mcintosh,  39  S.  C. 
97,  17  S.  E.  446  (1892). 

Charge  that  if  defendant  intentionally  and 
wrongfully  killed  the  deceased  without  any 
justification  or  excuse,  then  he  killed  him 
with  malice,  and  that  would  constitute  mur- 
der, held  without  error.  State  v.  McDaniel, 
68  S.  C.  304,  47  S.  E.  384  (1903). 

Or  that  it  is  brutal  conduct. — The  charge 
"that  from  brutal  conduct  on  the  part  of 
the  person  committing  the  crime  of  murder, 
malice  could  be  inferred"  and  not  limiting 
the  brutal  conduct  to  the  time  of  the  com- 
mission of  the  offense,  but  brutal  conduct 
generally,  was  held  without  error.  State  v. 
Jones,  86  S.  C.  17.  67  S.  E.  160  (1909). 

Or    springs    from    wickedness. — An    ex- 


ception to  a  charge,  "malice  has  been  de- 
fined to  be  a  term  of  art  imparting  wicked- 
ness and  excluding  just  cause  or  excuse. 
It  is  something  that  springs  from  wicked- 
ness, from  depravity,  from  a  depraved  spirit, 
from  a  spirit  at  the  time  bent  on  mischief, 
and  not  then  having  a  regard  for  the  social 
obligations,  or  the  obligations  which  rest 
upon  mankind,"  for  the  reason  that  the 
instruction  had  a  tendency  to  make  the  jury 
believe  that  mere  wickedness  in  a  defendant 
is  equivalent  to  malice,  held  without  merit. 
State  v.  Miller,  73  S.  C.  277,  53  S.  E.  426 
(1906). 

Or  indicates  wicked,  depraved  and  malig- 
nant spirit. — There  was  no  error  where  the 
jury  was  instructed  that  if  the  act  which 
produced  death  be  attended  with  such  cir- 
cumstances as  indicate  a  wicked,  depraved 
and  malignant  spirit,  the  law  will  imply 
malice,  without  reference  to  what  was  pass- 
ing in  the  prisoner's  mind.  State  v.  Levelle, 
34  S.   C.   120,   13   S.   E.  319   (1890). 

C.  Presumption  and  Burden  of  Proof. 

The  State  must  prove  malice. — State  v. 
Coleman,  6  S.  C.  185  (1873);  State  v.  Hop- 
kins. 15  S.  C.   153   (1880). 

Which  is  presumed  in  absence  of  circum- 
stances of  excuse. — State  v.  Mason,  54  S.  C. 
240,  32  S.  E.  357  (1898):  State  v.  Hender- 
son, 74  S.  C.  477,  55  S.  E.  117  (1905).  See 
also,  State  v.  Smith,  2  Strob.  (33  S.  C.  L.) 
77. 

Or  from  use  of  deadly  weapon. — In  the 
absence  of  any  rebutting  testimony,  malice 
may  be  and  is  inferred  from  the  use  of 
a  deadly  weapon.  State  v.  Levelle,  34  S.  C. 
120,  13  S.  E.  319  (1890);  State  v.  Jackson, 
36  S.  C.  487.  15  S.  E.  559   (1892). 

But  presumption  is  not  applicable  where 
all  circumstances  are  proved. — The  law  pre- 
sumes malice  from  the  mere  fact  of  homi- 
cide, but  there  are  also  cases  as  made  by 
the  proof,  to  which  the  rule  is  inapplicable. 
When  all  the  circumstances  of  the  case  are 
fully  proved,  there  is  no  room  for  presump- 
tions. The  question  becomes  one  of  fact 
for  the  jury,  under  the  general  principle 
that  he  who  affirms  must  prove,  and  that 
every  man  is  presumed  innocent  until  the 
contrary  appears.  State  v.  Hopkins.  15  S.  C. 
153  (18801;  State  v.  Jones.  29  S.  C.  201,  7 
S.  E.  296  (1887);  State  v.  Ariel.  38  S.  C. 
221,  16  S.  E.  779  (1892);  State  v.  Rochester, 
72  S.  C.  194,  51  S.  E.  685  (1904). 

Although  no  error  results  if  such  instruc- 
tion is  given. — It  is  not  error  to  give  an  in- 
struction to  the  jury  as  to  implied  malice  even 
though  all  facts  and  circumstances  attending 
the  homicide  have  been  developed  in  the  tes- 
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timony.    State  v.  Davis,  50  S.  C.  405,  27  S.  E. 
905   (1896). 

If  jury  alone  determines  whether  or  not 
malice  existed. — Charge  not  error  which 
stated,  "The  use  of  a  deadly  weapon  pre- 
sumes malice,  but  the  presumption  may  be 


rebutted;  so,  after  all,  it  is  left  for  the 
jury  to  say,  from  all  the  facts  and  circum- 
stances, whether  the  killing  was  done  with 
malice  or  not."  State  v.  Byrd,  72  S.  C.  104, 
51  S.  E.  542  (1904). 


§16-52.  Punishment  for  murder. 

Whoever  is  guilty  of  murder  shall  suffer  the  punishment  of  death  ;  provided, 

however,  that  in  any  case  in  which  the  prisoner  is  found  guilty  of  murder  the 

jury   may   find   a   special   verdict   recommending   him    to   the    mercy   of   the 

court,  whereupon  the  punishment  shall  be  reduced  to  imprisonment   in   the 

penitentiary  with  hard  labor  during  the  whole  lifetime  of  the  prisoner. 

1942  Code  §  1102;  1932  Code  §  1102;  Cr.  C.  '22  §  2;  Cr.  C.  '12  §  136;  Cr.  C.  '02  §  109; 
G.  S.  2454;  R.  S.  109;  1868  (14)  175;  1894  (21)  785. 


Intent  of  section. — It  is  manifestly  the 
wise  intent  of  this  section  that  the  full  re- 
sponsibility for  recommendation  to  mercy 
in  murder  cases  and  thus  reducing  the  sen- 
tence from  death  to  life  imprisonment  is 
placed  upon  the  jury  rather  than  upon  the 
presiding  judge,  and  their  discretion  in 
the  matter  is  an  unlimited  one.  State  v. 
Jones,  201  S.  C.  403,  23  S.  E.  (2d)  387 
(1942). 

Court  must  simply  inform  jury  they  may 
recommend  defendant  to  mercy  of  court. — 
In  murder  case,  court  under  statute  should 
simply  inform  jury  that  they  may  recom- 
mend defendant  to  mercy  of  court,  and  that 
recommendation  will  result  in  life  imprison- 
ment.     State   v.   King,    158   S.    C.   251,    155 


S.  E.  409  (1929);  State  v.  Jones,  201  S.  C. 
403.  23  S.   E.   (2d)   387   (1942). 

And  statements  saying  jury  had  nothing 
to  do  with  recommendation  for  mercy  are 
erroneous. — Statements  of  court,  in  instruc- 
tions as  to  jury's  right  to  recommend  de- 
fendant to  mercy  of  court  that  jury  had 
nothing  to  do  with  mercy,  and  citing  in- 
stances in  which  jury  should  recommend 
merer,  were  erroneous.  State  v.  King,  158 
S.  C.  251,  155  S.  E.  409  (1929). 

Quoted  in  State  v.  Malloy.  95  S.  C.  441, 
78  S.  E.  995  (1912),  affirmed  in  237  U.  S. 
180,  35  S.  Ct.  507,  59  L.  Ed.  90S  (1915). 

Stated  in  State  v.  Adams,  68  S.  C.  421. 
47  S.  E.  676  (1903). 


§16-53.   Killing  by  poison. 

All  wilful  killing  by  poisoning  of  any  person  shall  be  adjudged,  taken  and 

deemed  wilful  murder,  of  malice  prepense,  and  the  offender  therein,  his  aiders, 

abetters,  procurers  and  counsellors,  shall  suffer  death  as  in  other  cases  of 

wilful  murder. 

1942  Code  §  1105;  1932  Code  §  1105;  Cr.  C.  '22  §  5;  Cr.  C.  '12  §  139;  Cr.  C.  '02  §  112; 
G.  S.  2457;  R.  S.  112;  1712  (2)  479. 


§  16-54.  Killing  by  stabbing,  etc. 

Whoever  shall  stab  or  thrust  any  person  who  has  not  then  any  weapon 
drawn  or  who  has  not  then  first  stricken  the  person  who  shall  so  stab  or  thrust, 
so  that  the  person  so  stabbed  or  thrust  shall  thereof  die  within  the  space  of  six 
months  then  next  following,  although  it  cannot  be  proved  that  the  same  was 
done  of  malice  aforethought,  yet  the  party  so  offending,  and  being  thereof 
convicted,  shall  suffer  death  as  in  the  case  of  wilful  murder;  provided,  that 
nothing  herein  contained  shall  extend  to  any  person  : 

(1)  Who  shall  kill  any  person  in  self-defense  or  by  misfortune  or  in  any 
other  manner  than  as  aforesaid  ; 

(2)  Who,  in  keeping  and  preserving  the  peace,  shall   chance   to   commit 
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manslaughter  if  such  manslaughter  be  not  committed  wittingly,  willingly  and 

of  purpose  under  pretext  and  color  of  keeping  the  peace  ;  nor 

(3)   Who,  in  chastising  or  correcting  his  child,  shall,  besides  his  intent  and 

purpose,  chance  to  commit  manslaughter. 

1942  Code  §  1103;  1932  Code  §  1103;  Cr.  C.  '22  §  3;  Cr.  C.  '12  §  137;  Cr.  C.  '02  §  110; 
G.  S.  2455;  R.  S.  110;  1712  (2)  507. 


§  16-55.  Manslaughter. 

Manslaughter,  or  the  unlawful  killing  of  another  without  malice,  express 
or  implied,  shall  be  punishable  by  hard  labor  in  the  penitentiary  not  exceeding 
thirty  years  nor  less  than  two  years;  provided,  that  when  the  jury  returns  a  ver- 
dict of  guilty  of  involuntary  manslaughter  the  punishment  shall  be  not  less  than 
three  months  nor  more  than  three  years  in  the  discretion  of  the  judge. 

1942  Code  §  1107;  1932  Code  §  1107;  Cr.  C.  '22  §  10;  Cr.  C.  '12  §  148;  Cr.  C.  '02  §  120; 
G.  S.  2465;  R.  S.  120;  1869  (14)  175;  1931  (38)  332;  1934  (38)  1463. 


Manslaughter  is  taking  life  of  another 
without  premeditation  or  malice. — Man- 
slaughter is  taking  the  life  of  another 
in  sudden  heat  and  passion,  under  reason- 
able provocation,  without  premeditation  or 
malice.  State  v.  Ferguson,  2  Hill  (20  S.  C. 
L.)  619;  State  v.  Smith,  10  Rich.  (44  S.  C. 
L.)  341;  State  v.  Jacobs,  28  S.  C.  29,  4  S.  E. 
799  (1887). 

Thus  killing  man  whom  father  detects  in 
illicit  intercourse  with  his  daughter  is  man- 
slaughter.— A  father  killing  a  man  whom  he 
detects  in  his  home  in  illicit  intercourse  with 
daughter,  a  member  of  his  family,  would  be 
guilty  of  manslaughter.  State  v.  Emerson, 
78  S.  C.  83,  58  S.  E.  974  (1907). 

So  also  killing  by  officer  of  man  fleeing 
to  avoid  arrest. — An  officer  shooting  a  per- 
son charged  with  a  misdemeanor  and  fleeing 
to  avoid  arrest  is  guilty  of  manslaughter. 
State  v.  Sudduth,  74  S.  C.  498,  54  S.  E. 
1013   (1905). 

And  killing  by  negligent  use  of  deadly 
weapon  is  manslaughter.  State  v.  Gilliam, 
66  S.  C.  419,  45  S.  E.  6  (1903);  State  v. 
Tucker,  86  S.  C.  211,  68  S.  E.  523  (1910); 
State  v.  Revels,  86  S.  C.  213,  68  S.  E.  523 
(1909). 

And  killing  by  act  in  violation  of  statute. 
— If  an  act  done  is  a  violation  of  a  statute 
intended  and  designed  to  prevent  injury  to 
the  person,  and  is  in  itself  dangerous,  and 
death  ensues,  the  person  violating  the  stat- 
ute is  guilty  of  manslaughter.  State  v. 
Brown,  205  S.  C.  514,  32  S.  E.  (2d)  825 
(1945). 

But  no  mere  words,  however  insulting, 
can  excuse  the  killing  and  reduce  the  offense 
to  manslaughter.  State  v.  Levelle,  34  S.  C. 
120,  13  S.  E.  319  (1890);  State  v.  Davis,  50 
S.  C.  405,  27  S.  E.  905  (1896);  State  v. 
Gilliam,  66  S.  C.  419,  45  S.  E.  6  (1903). 


Nor  can  provocation  where  intention  to 
kill  is  manifest. — No  provocation,  however 
grievous,  will  excuse  from  the  crime  of 
murder,  where,  from  the  weapons  used  or 
the  manner  of  assault,  an  intention  to  kill 
or  do  some  bodily  harm,  is  manifest.  State 
v.  Way,  38  S.   C.  333,   17   S    E.  39   (1892). 

As  to  distinction  between  murder  and 
manslaughter,  see  State  v.  Summer,  55  S. 
C.  32,  32  S.   E.  771    (1898). 

All  elements  of  manslaughter  may  be 
proved  by  circumstantial  evidence.  State 
v.  Gillis,  73  S.  C.  318,  53  S.  E.  487  (1905). 

Instruction  that  manslaughter  was  unlaw- 
ful taking  of  human  life  was  erroneous. — 
Instruction  that  manslaughter  was  "not  the 
felonious,  but  the  unlawful  taking  of  human 
life  *  *  *  upon  *  *  *  sufficient  legal 
provocations,"  was  erroneous.  State  ■>: 
King,  158  S.  C.  251,  155  S.   E.  409  (1929). 

As  to  charge  properly  defining  man- 
slaughter, see  State  v.  Lee,  79  S.  C.  223, 
60  S.  E.  524  (1908);  State  v.  Bowers,  65 
S.  C.  207,  43  S.  E.  656  (1902);  State  v. 
Hunter,  82  S.  C.  153,  63  S.   E.  685   (1908). 

And  where  defendant  is  convicted  of  man- 
slaughter, error  in  charging  as  to  murder 
is  eliminated.  State  v.  Stuckey,  56  S.  C. 
576,  35  S.  E.  263  (1899)  ;  State  v.  Robert- 
son, 54  S.  C.  147,  31  S.  E.  868  (1897);  State 
v.  Richardson,  47  S.  C.  18,  24  S.  E.  1028 
(1896);  State  v.  Owens,  79  S.  C.  125,  60 
S.  E.  305  (1908);  State  v.  Henderson,  80 
S.  C.  165,  60  S.  E.  314  (1908);  State  v. 
Perry,  78   S.   C.   184,  59   S.   E.   851    (1906). 

If  it  is  error  to  charge  that  defendants 
could  not  under  certain  circumstances  be 
convicted  of  manslaughter  only,  it  is  not 
material  when  verdict  was  for  manslaugh- 
ter.    State  v.  Jenkins,  21  S.  C.  595   (1884). 

Omitting  charge  as  to  manslaughter  is  not 
error  where  there  is  no  evidence  on  which 
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to  base  it. — Where  the  testimony  indicates 
either  murder  or  self-defense,  and  there  is  no 
testimony  to  show  manslaughter,  it  is  not 
error  to  omit  to  charge  the  law  as  to  man- 
slaughter. State  v.  Adams,  68  S.  C.  421, 
47  S.  E.  676  (1903). 

Persons  aiding  and  abetting  in  the  com- 
mission of  manslaughter  are  guilty  of  the 
crime.    State  v.  Putman,  18  S.  C.  175  (1882).  ' 

This  section  implies  that  the  trial  judge 
is  to  exercise  a  discretion  in  imposing  sen- 
tences. Therefore  any  reasonable  means 
by  which  his  mind  can  be  enlightened 
should  not  be  prohibited  to  him.  State  v. 
Reeder.  79  S.  C.  139,  60  S.  E.  434  (1908). 

And  can  therefore  hear  affidavits  in  ag- 
gravation or  mitigation  of  sentence. — Where 
the  punishment  is  within  the  discretion  of 


the  trial  judge,  as  in  cases  of  manslaughter, 
it  is  not  error  for  him  to  hear,  after  con- 
viction, affidavits  in  aggravation  or  mitiga- 
tion of  sentence.  State  v.  Reeder,  79  S.  C. 
139,   60   S.   E.   434    (1908). 

The  solicitor  is  properly  permitted  to 
read  affidavits  in  aggravation  of  the  man- 
slaughter for  which  defendant  was  con- 
victed, on  his  being  called  for  sentence,  it 
being  a  reasonable  means  to  enable  the  court 
to  exercise  the  discretion  vested  in  it  by 
this  section.  State  v.  Reeder,  79  S.  C. 
139,   60   S.   E.   434    (1908). 

Stated  in  State  v.  Chastain,  85  S.  C.  64, 
67  S.  E.  6  (1909). 

Cited  in  State  v.  Gilliam,  66  S.  C.  419, 
45   S.   E.  6   (1903). 


§  16-56.  Administering  or  attempting  to  administer  poison. 

Whoever  shall  unlawfully  and  maliciously  administer  to,  attempt  to  admin- 
ister to,  or  aid  or  assist  in  administering  to,  or  cause  to  be  taken  by,  any  person 
any  poison  or  other  destructive  thing,  with  intent  to  kill  such  person  and  any 
person  counselling,  aiding  or  abetting  such  offender  shall  be  guilty  of  a  felony 
and  shall  be  punished  by  imprisonment  in  the  penitentiary  not  exceeding  ten 
years  nor  less  than  two. 

1942  Code  §  1108;  1932  Code  §  1108;  Cr.  C.  '22  §  11;  Cr.  C.  '12  §  149;  Cr.  C.  '02  §  121; 
G.  S.  2466;  R.  S.  121;  1859  (12)  832;  1898  (22)  812. 


Common-law  offense  is  not  superseded  by 
this  section. — The  common-law  offense  of 
assault  with  intent  to  kill,  by  administering 
a  drug  believed  to  be  deadly  in  character, 
is  not  superseded  by  the  provisions  of  this 
section,  providing  a  punishment  for  adminis- 
tering poison.  State  v.  Glover,  27  S.  C. 
602,  4  S.  E.  564  (1887). 

Offense  is  complete  regardless  of  quantity 
of  poison. — When  a  person,  with  intent  to 
kill,  administers  to  a  little  child  a  drug 
which  he  believes  to  be  poisonous  and  of 
sufficient  quantity  to  destroy  life,  such  com- 
mon-law offense  is  complete,  even  though 
the  dose  is  insufficient  for  the  purpose  in- 
tended. State  v.  Glover,  27  S.  C.  602,  4 
S.  E.  564  (1887).  See  also  State  v.  Ready, 
110  S.  C.  177,  96  S.  E.  287  (1917). 

Or  its  capacity  to  produce  death. — The 
administering  of  a  drug  which  a  defendant 
has     been    informed    will    produce    death, 


whether  such  drug  in  fact  is  so  poisonous 
or  not,  constitutes  assault  with  intent  to 
kill.  State  v.  Glover,  27  S.  C.  602,  4  S.  E. 
564  (1887). 

Intent  is  gravamen  of  offense. — Intent 
manifested  in  attempt  being  the  gravamen 
of  the  offense,  under  this  section,  it  is  im- 
material that  enough  concentrated  lye  was 
not  put  in  a  well  to  cause  death  or  serious 
sickness  from  the  water.  State  v.  Ready, 
110  S.  C.  177,  96  S.   E.  287   (1917). 

Evidence  as  to  strength  of  poison. — Rela- 
ative  to  offenses  under  this  section,  evidence 
of  color  and  effect  of  water  of  well  is  prima 
facie  proof  such  water  was  sufficiently 
strong  from  concentrated  lye  to  be  poison- 
ous or  injurious  to  health.  State  v.  Ready, 
110  S.  C.  177,  96  S.  E.  287   (1917). 

Applied  in  State  v.  Griffin,  129  S.  C.  200, 
124  S.  E.  81  (1923). 


Article  2. 

Lynching. 

§  16-57.  Lynching  in  the  first  degree. 

Any  act  of  violence  inflicted  by  a  mob  upon  the  body  of  another  person  which 
results  in  the  death  of  the  person  shall  constitute  the  crime  of  lynching  in  the 
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first  degree  and  shall  be  a  felony.  Any  person  found  guilty  of  lynching  in  the 
first  degree  shall  suffer  death  unless  the  jury  shall  recommend  the  defendant 
to  the  mercy  of  the  court,  in  which  event  the  defendant  shall  be  confined  at  hard 
labor  in  the  State  Penitentiary  for  a  term  not  exceeding  forty  years  or  less  than 
five  years  at  the  discretion  of  the  presiding  judge. 
1951  (47)  233. 

§  16-58.  Lynching  in  the  second  degree. 

Any  act  of  violence  inflicted  by  a  mob  upon  the  body  of  another  person  and 
from  which  death  does  not  result  shall  constitute  the  crime  of  lynching  in  the 
second  degree  and  shall  be  a  felony.  Any  person  found  guilty  of  lynching  in 
the  second  degree  shall  be  confined  at  hard  labor  in  the  State  Penitentiary  for 
a  term  not  exceeding  twenty  years  nor  less  than  three  years,  at  the  discretion 
of  the  presiding  judge. 

1951  (47)  233. 

§  16-59.  Mob  defined. 

A  "mob"  is  defined  for  the  purpose  of  this  article  as  the  assemblage  of  two 
or  more  persons,  without  color  or  authority  of  law,  for  the  premeditated  pur- 
pose and  with  the  premeditated  intent  of  committing  an  act  of  violence  upon 
the  person  of  another. 

1951  (47)  233. 

§  16-59.1.  Persons  present  deemed  members  of  mob. 

All  persons  present  as  members  of  a  mob  when  an  act  of  violence  is  commit- 
ted shall  be  presumed  to  have  aided  and  abetted  the  crime  and  shall  be  guilty  as 
principals. 

1951  (47)  233. 

§  16-59.2.  Duties  of  sheriff  and  solicitor  when  mob  commits  act  of  violence. 

When  any  mob  commits  an  act  of  violence  the  sheriff  of  the  county  wherein 
the  crime  occurs  and  the  solicitor  of  the  circuit  wherein  the  county  is  located 
shall  act  as  speedily  as  possible  to  apprehend  and  identify  the  members  of  the 
mob  and  bring  them  to  trial. 

1951  (47)  233. 

§  16-59.3.  Solicitor  may  investigate  to  apprehend  members  of  mob. 

Pursuant  to  §  16-59.2  the  solicitor  of  any  circuit  shall  have  summary  power 
to  conduct  any  investigation  deemed  necessary  by  him  in  order  to  apprehend 
the  members  of  a  mob  and  may  subpoena  witnesses  and  take  testimony  under 
oath. 

1951  (47)  233. 

§  16-59.4  Civil  liability  of  members  of  mob. 

This  article  shall  not  be  construed  to  relieve  any  member  of  any  such  mob 
from  civil  liability. 

1951  (47)  233. 
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Article  3. 

Duelling. 

§  16-61.  Sending  or  accepting  challenge  to  fight. 

Whoever  shall  challenge  another  to  fight  at  sword,  pistol,  rapier  or  any 
other  deadly  weapon  or  shall  accept  any  such  challenge  shall,  for  every  such 
offense,  on  conviction  thereof,  be  deprived  of  the  right  of  suffrage,  be  disabled 
from  holding  any  office  of  honor  or  trust  whatever  in  this  State  and  be  im- 
prisoned in  the  penitentiary  for  a  term  not  exceeding  two  years,  at  the  dis- 
cretion of  the  court. 

1942  Code  §  1117:  1932  Code  §  1117;  Cr.  C.  '22  §  15;  Cr.  C.  '12  §  153;  Cr.  C.  '02  §  125; 
G.  S.  2468;  R.  S.  125:  1880  (17)  501. 

Indictment  will  lie  in  this  State  for  chal-  (11  S.  C.  L.)   181:  State  v.  Dupont,  2  McC. 

lenge   to   fight   duel   in    Georgia.      State   v.  (13   S.    C.   L.)    334. 

Taylor,  3  Brev.   (5  S.  C.   L.)   243;   State  v.  Or  for  any  agreement  to  fight  with  loaded 

Cunningham,   2   Spears    (29   S.   C.   L.)    246.  pistols     and     actually     fighting. — State     v. 

Or  for  verbal  challenge.— State  v.  Strick-  Herriott.   1    McC.    (12   S.   C.   L.)    126. 

land,  2  N.  &  McC.   (11   S.  C.  L.)    181.  Disability  to  hold  office  imposed  by  the 

Or  against  principal  who  sends  challenge  section,   does   not  constitute  a   part   of   the 

or  fights.— State  v.  Strickland,  2  N.  &  McC.  sentence.    State  v.  Dupont,  2  McC.  (13  S.  C. 

L.)   334. 

§  16-62.  Carrying  or  delivering  challenge. 

Whoever  shall  (a)  willingly  or  knowingly  carry  or  deliver  any  such  chal- 
lenge in  writing  or  verbally  deliver  any  message  intended  as,  or  purporting  to 
be,  such  a  challenge,  or  (b)  be  present  at  the  fighting  of  any  duel  as  a  second 
or  (c)  aid  or  give  countenance  thereto  shall,  for  every  such  offense,  on  con- 
viction thereof,  be  forever  disabled  from  holding  any  office  of  honor  or  trust 
in  this  State  and  shall  be  imprisoned  in  the  penitentiary  for  a  term  not  exceed- 
ing two  years,  at  the  discretion  of  the  court,  and  shall  be  fined  in  a  sum  not 
less  than  five  hundred  dollars  nor  more  than  one  thousand  dollars. 

1942  Code  §  1118;  1932  Code  §  1118;  Cr.  C.  '22  §  16;  Cr.  C.  '12  §  154;  Cr.  C.  '02  §  126; 
G.  S.  2469;  R.  S.  126:  1880  (17)  502. 

§  16-63.  Killing  in  a  duel. 

In  case  any  person  shall  kill  another  in  any  duel  with  a  deadly  weapon  or 
shall  inflict  a  wound  or  wounds  upon  any  person  in  any  duel  so  that  the  per- 
son so  wounded  shall  thereof  die  within  the  space  of  six  months  then  next 
following,  such  person  so  killing  another  or  so  wounding  any  person  whereby 
such  person  so  wounded  shall  die  as  aforesaid,  being  thereof  convicted,  shall 
suffer  death,  as  in  the  case  of  wilful  murder. 

1942  Code  §  1106;  1932  Code  §  1106;  Cr.  C.  '22  §  6;  Cr.  C.  '12  §  140;  Cr.  C.  '02  §  113; 

G.  S.  2458;  R.  S.  113;  1880  (17)  501. 

§  16-64.  Principal  or  second  compellable  to  give  testimony. 

Upon  the  trial  of  all  indictments  for  duelling  any  person  concerned  there- 
in, either  as  principal  or  second  or  as  counselling,  aiding  and  abetting  in  such 
duel,  shall  be  compelled  to  give  evidence  against  the  person  actually  indicted, 
without  incriminating  himself  or  subjecting  or  making  himself  liable  to  any 
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prosecution,  penalty,  forfeiture  or  punishment  on   account  of  his  agency   in 

such  duel. 

1942  Code  §  1014:  1932  Code  §  1014;  Cr.  P.  '22  §  100;  Cr.  C.  '12  §  155;  Cr.  C.  '02  §  127; 
G.  S.  2470;  R.  S.  127;  1823  (6)  208. 

§  16-65.  Persons  concerned  in  duel  may  be  used  as  witnesses. 

When  two  or  more  persons  shall  be  charged  in  any  indictment  for  fighting 
a  duel  or  being  concerned  therein  either  of  such  persons  may  be  used  as  a  wit- 
ness in  behalf  of  the  State  by  having  his  name  stricken  out  of  the  indictment, 
or  otherwise,  at  the  discretion  of  the  Attorney  General  or  solicitor  or  other 
attorney  acting  for  the  State  conducting  such  prosecution,  of  which  an  entry 
shall  immediately  be  made  on  the  minutes  of  the  court. 

1942  Code  §  1015:  1932  Code  §  1015;  Cr.  P.  '22  §  101;  Cr.  C.  '12  §  156;  Cr.  C.  '02  §  128; 
G.  S.  2471;  R.S.  128;  1823  (6)  208. 

§  16-66.   Such  witness  may  not  be  subsequently  prosecuted. 

In  case  any  such  person  so  used  as  a  witness  in  behalf  of  the  State  in  any 
prosecution  for  fighting  a  duel  or  for  being  concerned  therein  shall  afterwards 
be  indicted  for  the  same  offense,  the  fact  of  his  having  been  used  as  a  wit- 
ness in  the  former  prosecution  for  the  same  offense  may  be  pleaded  in  bar  to 
such  subsequent  indictment  and,  on  proof  thereof  by  competent  evidence, 
such  person  shall  be  thereof  acquitted  and  discharged. 

1942  Code  §  1015;  1932  Code  §  1015;  Cr.  P.  "22  §  101;  Cr.  C.  '12  §  156;  Cr.  C.  '02  §  128; 
G.  S.  2471;  R.  S.  128;  1823  (6)  208. 

Article  4. 
Rape,  Abortion,  etc. 

§  16-71.  Rape. 

Whosoever  shall  ravish  a  woman,  married,  maid  or  other,  when  she  did  not 

consent,  either  before  or  after,  or  ravisheth  a  woman  with  force,  although  she 

consent  after,  shall  be  deemed  guilty  of  rape. 

1942  Code  §  1109;  1932  Code  §  1109;  Cr.  C.  '22  §  7;  Cr.  C.  '12  §  141;  Cr.  C.  '02  §  114: 
G.  S.  2459;  R.  S.  114:  1712  (2)  422;  1869  (14)  175;  1878  (16)  631. 

This   section   is   constitutional.      State    v.  to    sexual    intercourse.      State   v.    Gilchrist, 

Glover,  91   S.   C.  562.  75  S.  E.  218   (1911).  54   S.   C.    159,   31    S.    E.   866    (1898):    State 

And    is    distinct    from     §  16-80.— Where  v.  Ward,  204  S.  C.  210.  2S  S.  E.   (2d)   785 

the     conviction     is     for     rape,     under     this  (1943). 

section,    or    the    common-law    indictment.  Right  to  compel   State  to  elect   between 

§  16-80  does  not  apply,  though  the  woman  prosecutions   for   distinct   offenses   may   be 

child   is   under    14   years   of  age,   since   the  waived. — Where   accused   did   not   move   to 

two  offenses  are  separate  and  distinct.   State  require  the   State   to   elect   under   which   of 

v.    Haddon,    49    S.    C.    308,    27    S.    E.    194  two  sections  of  the  Code  it  would  proceed. 

(1896).  some  of  the  allegations   of   the   indictment 

When    S.    C.    Const.,    Art.    3,    §    33.    and  applying  to  one  and  some  tc  the  other,  and 

this    section    and    §     16-S0    are    construed  did   not   object   to   the   indictment    for   this 

together,    it    is    apparent    that    this    section  defect  by  demurrer  or  motion  to  quash  be- 

has  reference  to  rape  at  common  law,  and  fore  jury  sworn,  he  cannot  complain,  after 

that  §  16-80  refers  to  carnal  knowledge  of  conviction,  of  the  court's  charge,  which  was 

an  unmarried  woman  who  has  not  attained  good   as   to   one   section,    since   the   charge 

the  age   of   14   years,   and   who,   by  reason  would  be  considered  with  reference  to  that 

of  her  tender  years,  cannot  legally  consent  section  which   would   support  a  conviction. 
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State  v.    Gilchrist,   54   S.   C.   159,   31    S.   E.  section    there    may    be    an    indictment    for 

S66    (1898).  rape  without  alleging  the  woman's  age,  or 

Intercourse  by  force  and  without  female's  that  she  is  unmarried,  under  such  indictment 
consent  is  rape. — An  instruction  that  "if  the  State  may  prove  that  the  woman  is 
there  was  force  on  the  part  of  the  defend-  unmarried  and  under  fourteen  years  of  age, 
ant,  and  that  consent  was  not  given  by  the  in  order  to  establish  that  the  sexual  inter- 
female,  that  would  be  rape,"  sufficiently  de-  course  was  without  consent,  within  S.  C. 
fines  the  crime.  State  v.  Sudduth,  52  S.  C.  Const.,  Art.  3,  §  33,  or  such  proof  may  be 
488,  30  S.  E.  408   (1897).  offered  by  the  State  in  reply  to  defendant's 

It  is  unnecessary  to  allege  woman's  age  defense  that  the  woman  actually  consented. 

or  that  she   is   unmarried. — An    indictment  State  v.  Haddon,  49  S.  C.  308,  27  S.  E.  194 

which  charges  that  defendant  upon  a  person  (1896). 

named  "did  make  an  assault,  and  her,  the  Admitting  connection  while  denying  the 

said  P.  W.,  then  and  there  violently,  against  rape  is  not  affirmative  defense,   but   leaves 

her  will,  feloniously  did  ravish  and  carnally  the  burden  of  proof  on  the  State.     State  v. 

know,"  is  an  indictment  under  this  section,  Taylor,  57  S.   C.  483,  35   S.   E.   729   (18981 

and  it  is  not  necessary  to  allege  the  woman's  Cited  in   State   v.   Gatlin,   208   S.    C.   414, 

age,  or  whether  she  is  married  or  not.    State  38  S.  E.  (2d)  238   (1946);  State  v.  Horton, 

v.  Haddon,  49  S.  C.  308,  27  S.  E.  194  (1896).  209   S.   C.   151,  39   S.   E.    (2d)    222    (1946). 

But   State  may  prove  these  facts  to  es- 
tablish lack  of  consent. — Since,  under  this 

§  16-72.  Punishment  for  rape  or  assault  with  intent  to  ravish. 

Any  person  convicted  of  rape  or  assault  with  intent  to  ravish  shall  suffer 
death  unless  the  jury  shall  recommend  him  to  the  mercy  of  the  court  in  which 
event  he  shall  be  confined  at  hard  labor  in  the  State  Penitentiary  for  a  term 
not  exceeding  forty  years  nor  less  than  five  years,  at  the  discretion  of  the  pre- 
siding judge. 

1942  Code  §  1110;  1932  Code  §  1110;  Cr.  C.  '22  §  8;  Cr.  C.  '12  §  142;  1909  (26)  206. 

This   section  is   constitutional.      State   v.  son,    162   S.   C.   413,   161    S     E.    104    (1930). 

Eutler,  85  S.   C.  45,  66  S.   E.   1041    (1909).  Applied   in    State   v.    McNeal,    103    S.    C. 

Sentence  imposed  on  defendant  convicted  197,  87  S.  E.   1004   (1915);  State  v.   Gatlin, 

of  assault  with  intent  to  ravish,  with  recom-  208   S.    C.   414,   38   S.   E.    (2d)    238    (1946). 

mendation  to  mercy,  to  serve  fifteen  years'  Stated  in  State  v.  Dalby,  86  S.  C.  367,  68 

imprisonment  was  authorized.   State  v.  Wil-  S.   E.  633   (1910). 

§  16-73.  Testimony  by  deposition  in  rape,  etc.,  cases. 

Before  or  during  the  trial  of  a  person  charged  with  rape  or  assault  with  in- 
tent to  ravish,  when  the  female  who  is  alleged  to  have  been  assaulted  is  a 
witness,  the  judge  of  the  court  in  which  the  case  is  to  be  tried  may,  in  his 
discretion,  by  an  order  direct  that  the  deposition  of  such  witness  be  taken  at 
a  time  and  place  designated  in  such  order  within  the  county  in  which  the  trial 
is  to  be  had  upon  such  notice  to  the  accused  as  the  judge  may  direct. 

1942  Code  §  1016;  1932  Code  §  1016;  Cr.  P.  '22  §  107;  Cr.  C.  '12  §  92;  1909  (26)  206. 

This   section   is   constitutional.      State   v.  Stated   in   State  v.   Dalby,  86   S.   C.   367, 

Butler,  85  S.  C.  45,  66  S.  E.   1041    (1909).       68   S.   E.  633    (1910). 

§  16-74.  How  deposition  to  be  taken. 

Such  deposition  shall  be  taken  by  the  clerk  of  the  court  of  general  sessions 
for  the  county  in  which  the  case  is  to  be  tried  or  by  such  other  officer  as  the 
presiding  judge  may  name  in  his  order,  at  the  taking  of  which  the  accused 
shall  be  present  and  shall  have  the  same  rights  in  regard  to  the  examination 
of  the  witness  as  if  she  were  testifying  in  open  court.    No  persons  other  than 
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the  attorneys  for  the  State  and  accused  shall  be  present  unless  expressly  ad- 
mitted by  the  judge  and  the  accused  shall  have  the  right  to  object  to  the  ad- 
missibility of  the  testimony  of  such  witness,  either  at  the  time  of  the  taking 
of  the  deposition  or  when  the  same  is  offered  in  evidence  on  the  trial  in  open 
court. 

1942  Code  §  1016;  1932  Code  §  1016;  Cr.  P.  '22  §  107;  Cr.  C.  '12  §  92;  1909  (26)  206. 

§  16-75.  Deposition  to  be  read  to  jury. 

Such  deposition  shall  be  read  to  the  jury  upon  the  trial  and  shall  be  con- 
sidered by  them  as  though  such  testimony  had  been  given  orally  in  court. 

1942  Code  §  1016;  1932  Code  §  1016;  Cr.  P.  '22  §  107;  Cr.  C.  '12  §  92;  1909  (26)  206. 

§  16-76.  Judge  may  direct  depositions  in  rebuttal. 

The  judge  may,  in  like  manner,  direct  other  depositions  of  such  witness, 
in  rebuttal  or  otherwise,  which  shall  be  taken  and  read  in  the  manner  and 
under  the  conditions  herein  prescribed  as  to  the  first  deposition. 

1942  Code  §  1016;  1932  Code  §  1016;  Cr.  P.  '12  §  107;  Cr.  C.  '12  §  92;  1909  (26)  206. 

§  16-77.  Custody  of  deposition. 

Such  depositions,  when  taken,  shall  be  signed  by  the  witness  in  the  presence 
of  the  clerk  or  other  officer  taking  the  same,  placed  in  a  sealed  envelope,  the 
title  of  the  case  endorsed  thereon,  and  be  retained  by  the  clerk  of  court 
until  the  same  is  opened  in  court;  and  if  taken  by  another  officer  he  shall  de- 
liver the  same  to  the  clerk,  to  be  retained  by  him  as  herein  provided. 

1942  Code  §  1016;  1932  Code  §  1016;  Cr.  P.  '22  §  107;  Cr.  C.  '12  §  92;  1909  (26)  206. 

§  16-78.  Deposition  to  be  withdrawn. 

The  clerk  of  the  court  in  which  such  case  is  tried,  in  the  event  no  appeal  is 
taken,  shall,  as  soon  as  the  time  for  appealing  has  elapsed,  withdraw  the  depo- 
sition from  the  record  of  the  case  and  destroy  it.  And  in  case  there  is  an  ap- 
peal, as  soon  as  the  case  is  finally  disposed  of,  the  clerk  shall  destroy  the  dep- 
ositions herein  provided  for. 

1942  Code  §  1016;  1932  Code  §  1016;  Cr.  P.  '22  §  107;  Cr.  C.  '12  §  92;  1909  (26)  206. 

§  16-79.  Sheriff  to  procure  attendance  of  accused ;  absence  of  counsel. 

The  sheriff  of  the  county  shall  secure  the  personal  attendance  of  the  ac- 
cused at  the  time  and  place  of  taking  such  depositions  and  the  absence  of 
either  the  attorney  for  the  State  or  for  the  accused,  after  notice  prescribed 
in  the  order,  shall  not  prevent  or  delay  the  taking  of  such  depositions. 

1942  Code  §  1016;  1932  Code  §  1016;  Cr.  P.  '22  §  107;  Cr.  C.  '12  §  92;  1909  (26)  206. 

§  16-30.  Carnal  knowledge  of  woman  child. 

If  any  person  shall  unlawfully  and  carnally  know  and  abuse  any  woman 
child  under  the  age  of  sixteen  years  such  unlawful  and  carnal  knowledge  shall 
be  a  felony  and  the  offender  thereof  being  duly  convicted  shall  suffer  as  for 
a  rape  ;  provided,  however,  that  when  : 

(1)   The  woman  child  is  over  the  age  of  ten  years  and  the  prisoner   is 
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found  guilty  the  jury  may  find  a  special  verdict  recommending  him  to  the 
mercy  of  the  court,  whereupon  the  punishment  shall  be  reduced  to  imprison- 
ment in  the  penitentiary  for  a  term  not  exceeding  fourteen  years,  at  the  dis- 
cretion of  the  court ; 

(2)  The  woman  child  is  over  the  age  of  fourteen  years  and  under  the 
age  of  sixteen  }'ears  and  the  prisoner  is  found  guilty  the  punishment  shall  be 
in  the  discretion  of  the  court,  not  exceeding  five  years  imprisonment;  and 

(3)  The  defendant  is  under  eighteen  years  of  age  and  the  woman  child 
is  above  the  age  of  fourteen  years  previous  unchastity  may  be  defensively 
shown  and  if  such  want  of  chastity  be  found  by  a  special  verdict  of  the  jury 
the  punishment  imposed  by  the  court  shall  not  exceed  one  year's  imprison- 
ment or  a  fine  of  not  more  than  five  hundred  dollars,  alternatively  awarded. 

1942  Code  §  1111;  1932  Code  §  1111;  Cr.  C.  '22  §  9;  Cr.  C.  '12  §  143;  Cr.  C.  *02  §  115; 
G.  S.  2460;  R.  S.  115;  1712  (2)  498;  1896  (22)  223;  1921  (32)  282;  Const.  1895  Art.  3  §  33. 


Cross  reference. — For  constitutional  pro- 
visions as  to  statutory  rape,  see  S.  C.  Const., 
Art.  3,  §  33. 

Constitutionality. — This  statutory  provi- 
sion, making  the  age  of  consent  sixteen 
years,  is  not  in  violation  of  S.  C.  Const. 
Art.  3,  §  33.  State  v.  Smith,  181  S.  C.  485, 
18S  S.  E.   132   (1935). 

This  is  a  statutory  offense,  distinct  from 
rape.  State  v.  Haddon,  49  S.  C.  308,  27 
S.  E.  194  (1896);  State  v.  Coleman,  54  S.  C. 
162,  31  S.  E.  866  (1898). 

Boy  between  seven  and  fourteen  years  of 
age  may  be  convicted,  if  the  physical  capa- 
city be  shown.  State  v.  Coleman,  54  S.  C. 
162,  31   S.  E.  866  (1898). 

Section  distinct  from  §  16-71. — When 
S.  C.  Const.,  Art.  3,  §  33,  and  §  16-71 
and  this  section  are  construed  together, 
it  is  apparent  that  §  16-71  has  reference 
to  rape  at  common  law,  and  that  this  sec- 
tion refers  to  carnal  knowledge  of  an  un- 
married woman  who  has  not  attained  the 
age  of  fourteen  years  (now  sixteen  years), 
and  who,  by  reason  of  her  tender  years, 
cannot  legally  consent  to  sexual  intercourse. 
State  v.  Gilchrist,  54  S.  C.  159,  31  S.  E.  866 
(1898);  State  v.  Ward,  204  S.  C.  210,  28 
S.  E.  (2d)  785  (1943). 


Where  the  conviction  is  for  rape,  under 
§  16-71  or  the  common-law  indictment,  this 
section  does  not  apply,  though  the  woman 
child  is  under  fourteen  years  of  age  (now 
sixteen  years),  since  the  two  offenses  are 
separate  and  distinct.  State  v.  Haddon,  49 
S.  C.  308,  27  S.  E.  194  (1896). 

Use  of  force  will  not  prevent  conviction 
under  this  section. — While  force  is  not  a 
necessary  ingredient  of  this  offense,  the  fact 
that  the  act  was  accompanied  by  force  will 
not  prevent  a  conviction  for  statutory  rape 
as  charged  in  the  indictment.  State  v.  Hor- 
ton,  209  S.  C.  151,  39  S.  E.  (2d)  222  (1946). 

Defendant  not  prejudiced  by  endorsement 
of  the  word  "rape"  on  back  of  indictment. 
— A  defendant  charged  with  violating  the 
provisions  of  this  section  is  not  prejudiced 
because  the  word  "rape"  is  endorsed  upon 
the  back  of  the  indictment,  for  this  offense 
is  known  as  "statutory  rape". — State  v.  Hor- 
ton.  209  S.  C.  151,  39' S.  E.  (2d)  222  (1946). 

Conviction  under  this  section  does  not 
disqualify  person  as  witness. — State  v.  Jeff- 
coat,  148  S.  C.  322,  146  S.  E.  95  (1928). 

Applied  in  State  v.  Wagstaff,  202  S.  C. 
443,  25  S.  E.  (2d)  484  (1941). 

Quoted  in  State  v.  Wilson,  162  S.  C.  413, 
161  S.  E.  104  (1930). 


§  16-81.  Misdemeanor  to  publish  name  of  person  raped,  etc. 

Whoever  publishes  or  causes  to  be  published  the  name  of  any  woman,  maid 
or  woman  child  upon  whom  the  crime  of  rape  or  an  assault  with  intent  to 
ravish  has  been  committed  or  alleged  to  have  been  committed  in  this  State 
in  any  newspaper,  magazine  or  other  publication  shall  be  deemed  guilty  of  a 
m'sdemeanor  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
more  than  one  thousand  dollars  or  imprisonment  of  not  more  than  three  years. 
But  the  provisions  of  this  section  shall  not  apply  to  publications  made  by  order 
of  court. 

1942  Code  §  1275;  1932  Code  §  1275;  Cr.  C.  '22  §  170;  Cr.  C.  '12  §  317;  1909  (26)  208. 
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§  16-82.  Death  resulting  from  abortion. 

Any  person  who  shall  administer  to  any  woman  with  child,  prescribe  for 
any  such  woman  or  suggest  to  or  advise  or  procure  her  to  take  any  medicine, 
substance,  drug  or  thing  whatever  or  who  shall  use  or  employ,  or  advise 
the  use  or  employment  of,  any  instrument  or  other  means  of  force  whatever, 
with  intent  thereby  to  cause  or  procure  the  miscarriage,  abortion  or  prema- 
ture labor  of  any  such  woman,  unless  the  same  shall  have  been  necessary  to 
preserve  her  life  or  the  life  of  such  child,  shall,  in  case  the  death  of  such  child 
or  of  such  woman  results  in  whole  or  in  part  therefrom,  be  deemed  guilty  of 
a  felony  and,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in 
the  penitentiary  for  a  term  not  more  than  twenty  years  nor  less  than  five 
years.  But  no  conviction  shall  be  had  under  the  provisions  of  this  section 
upon  the  uncorroborated  evidence  of  such  woman. 

1942  Code  §  1112;  1932  Code  §  1112;  Cr.  C.  '22  §  12;  Cr.  C.  '12  §  150;  Cr.  C.  '02  §  122; 

R.  S.  122;  1883  (18)  547. 


Section  is  directed  to  abortion  from  which 
death  results. — This  section  is  directed  to 
a  case  where  a  pregnant  woman  is  aborted. 
or  attempted  to  be  aborted,  and  dies  by 
reason  thereof,  or  where  a  woman  "quick 
with  child"  is  aborted,  or  attempted  to  be 
aborted,  and  either  the  woman  or  child  dies. 
State  v.  Steadman,  214  S.  C.  1,  51  S.  E. 
(2d)  91  (1948). 

"Child"  in  this  section  differs  from  its 
use  in  §  16-83. — The  word  "child"  is  not 
used  in  the  same  sense  in  §  16-83  as  in  this 
section.  It  was  the  intent  of  the  legislature 
to  make  such  distinction  in  the  light  of  the 
common-law  rule  and  much  earlier  statutes 
in  England  and  this  country.  State  v.  Stead- 
man,  214  S.  C.  1,  51  S.  E.  (2d)  91  (1948). 

Under  this  section  "child"  must  have  sep- 
arate existence. — In  order  to  sustain  a  con- 
viction for  an  abortion  where  the  destruc- 
tion of  a  child  is  alleged,  the  child  with 
which  the  woman  is  pregnant  must  be  so 
far  advanced  as  to  be  regarded  in  law  as 
having  a  separate  existence;  that  is,  a  life 
capable  of  being  destroyed.  State  v.  Stead- 
man,  214  S.  C.  1,  51  S.  E.  (2d)  91  (1948). 

Which  it  lacks  during  first  three  months 
of  pregnancy. — It  is  a  recognized  and  ac- 
knowledged fact  that  within  the  first  three 
months  of  pregnancy  the  child  has  no  inde- 
pendent existence.  State  v.  Steadman,  214 
S.  C.  1.  51  S.  E.  (2d)  91   (1948). 

Meaning  of  "corroboration". — The  "cor- 
roboration," required  under  the  terms  of 
this  statute,  means  "anything  which  tends 
to  strengthen,  add  to,  add  weight,  or  credu- 


lity, or  that  which  makes  more  certain. 
State  v.  Parsons,  171  S.  C.  449,  172  S.  E.  424 
(1934). 

Corroboration  of  the  woman's  evidence 
does  not  have  to  come  from  testimony  of 
some  person  who  actually  saw  the  crime 
committed;  it  may  come  from  circum- 
stances, from  the  words  and  acts  of  the 
defendant,  previous  to,  about  the  time  of, 
and  after  the  alleged  commission  of  the 
offense,  testified  to  by  some  witness  other 
than  the  woman.  State  v.  Parsons,  171  S. 
C.  449.  172  S.  E.  424  (1934). 

Section  applies  even  though  drug  be  sent 
from  another  state. — The  courts  of  South 
Carolina  have  jurisdiction  of  defendant  for 
the  offense  of  advising  and  procuring  a  wo- 
man of  that  State  to  take  a  drug  with  intent 
thereby  of  causing  her  to  abort,  though 
the  drug  has  been  procured  by  defendant 
in  another  state,  and  sent  to  the  woman  by 
mail.  State  v.  Morrow,  40  S.  C.  221,  18 
S.  E.  853  (1892). 

And  though  abortion  was  in  fact  caused 
by  use  of  instruments. — A  person  who  gives 
a  woman  a  drug  with  intent  to  cause  her 
to  abort  may  be  convicted,  though  the  abor- 
tion was  in  fact  caused  by  the  use  of  in- 
struments. State  v.  Morrow,  40  S.  C.  221, 
18  S.  E.  853  (1892). 

Applied  in  State  v.  Evans,  202  S.  C.  463, 
25  S.  E.  (2d)  492  (1942). 

Quoted  in  State  v.  Steadman,  216  S.  C. 
579.  59  S.  E.  (2d)  168  (1950),  cert,  denied 
340  U.  S.  850,  71  S.  Ct.  78,  95  L.  Ed.  623. 


§  16-83.  Abortion  or  attempted  abortion  not  resulting  in  death. 

Any  person  who  shall  administer  to  any  woman  with  child,  prescribe,  pro- 
cure or  provide  for  any  such  woman  or  advise  or  procure  any  such  woman  to 
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take  any  medicine,  drug,  substance  or  thing  whatever  or  shall  use  or  employ 
or  advise  the  use  or  employment  of  any  instrument  or  other  means  of  force 
whatever,  with  intent  thereby  to  cause  or  produce  the  miscarriage,  abortion 
or  premature  labor  of  any  such  woman,  shall,  upon  conviction  thereof,  be 
punished  by  imprisonment  in  the  penitentiary  for  a  term  not  more  than  five 
years  or  by  fine  of  not  more  than  five  thousand  dollars  or  by  such  fine  and 
imprisonment  both,  at  the  discretion  of  the  court.  But  no  conviction  shall 
be  had  under  the  provisions  of  this  section  upon  the  uncorroborated  evidence 
of  such  woman. 

1942  Code  §  1113;  1932  Code  §  1113;  Cr.  C.  '22  §  25;  Cr.  C.  '12  §  170;  Cr.  C.  '02  §  139; 
R.  S.  137;  1882  (18)  547. 


Section  is  directed  to  abortion  not  result- 
ing in  death. — This  section  is  directed  to  a 
case  where  a  woman  is  aborted  or  attempted 
to  be  aborted  in  the  early  stages  of  preg- 
nancy prior  to  the  time  when  it  could  be 
said  that  she  was  "quick  with  child,"  that 
is,  when  the  embryo  gives  the  first  physical 
proof  of  life  after  advancing  to  that  degree 
of  maturity  where  the  child  has  a  separate 
and  independent  existence  and  the  woman 
has  herself  felt  the  child  alive  and  quick 
within  her,  and  death  to  the  woman  does  not 
result.  State  v.  Steadman,  214  S.  C.  1,  51 
S.  E.  (2d)  91  (1948). 

Intent  to  produce  abortion  must  be 
proved. — The  specific  intent  or  purpose  to 
produce  a  criminal  abortion  must  be  proved 
before  the  guilt  of  the  accused  is  estab- 
lished. State  v.  Steadman,  216  S.  C.  579, 
59  S.  E.  (2d)  168  (1950),  cert,  denied  340 
U.  S.  850,  71  S.  Ct.  78,  95  L.  Ed.  623  (1950). 

And  burden  of  proof  is  upon  State. — In  an 
abortion  prosecution  the  element  of  criminal 
intent  is  an  essential  ingredient  of  the  of- 
fense charged,  and  the  burden  is  cast  on  the 
State  to  prove  such  element  by  adequate  and 
substantial  evidence  in  its  case  in  chief. 
State  v.  Steadman,  216  S.  C.  579,  59  S.  E. 
(2d)  168  (1950),  cert,  denied  340  U.  S.  850, 
71  S.  Ct.  78,  95  L.  Ed.  623  (1950). 

Evidence  of  other  abortions  is  admissible. 
— Where  the  element  of  intent  is  an  essential 
ingredient  of  the  crime  charged  and  must  be 
proved  by  the  State,  evidence  of  other  abor- 
tions or  attempted  abortions  is  admissible, 
because  relative  to  that  issue,  as  part  of 
the  State's  case  in  chief.  State  v.  Stead- 
man, 216  S.  C.  579,  59  S.  E.  (2d)  168  (1950). 
cert,  denied  340  U.  S.  850,  71  S.  Ct.  78,  95 
L.  Ed.  623  (1950). 

But  is  limited  to  question  of  intent. — 
Where  the  act  itself  is  not  admitted,  the 
jury  should  be  clearly  instructed  by  the 
court,  when  requested,  that  evidence  of 
other  abortions  or  attempted  abortions  is 
limited  to  the  question  of  intent.     State  v. 


Steadman,  216  S.  C.  579,  59  S.  E.  (2d)  168 
(1950).  cert,  denied  340  U.  S.  850,  71  S.  Ct. 
78,  95  L.  Ed.  623  (1950). 

"Child"  in  this  section  differs  from  its  use 
in  §  16-82.— State  v.  Steadman,  214  S.  C. 
1,  51  S.  E.  (2d)  91  (1948). 

Child  lacks  separate  existence  during 
first  three  months  of  pregnancy. — State  v. 
Steadman,  214  S.  C.  1,  51  S.  E.  (2d)  91 
(1948). 

Conviction  does  not  depend  upon  third 
party's  seeing  crime. — Conviction  for  pro- 
curing an  abortion,  in  violation  of  this  sec- 
tion, does  not  depend  on  some  third  par- 
ty's seeing  the  crime,  but  corroboration  of 
the  woman  on  whom  the  act  was  commit- 
ted may  come  from  words  or  acts  of  de- 
fendants or  from  circumstances.  State  v. 
Sharpe,  138  S.  C.  58,  135  S.  E.  635  (1926); 
State  v.  Steadman,  216  S.  C.  579,  59  S.  E. 
(2d)  168  (1950),  cert,  denied  340  U.  S.  850, 
71  S.  Ct.  78,  95  L.  Ed.  623  (1950). 

Medicines  used  may  be  admitted  in  evi- 
dence.— In  prosecution  under  this  section, 
for  procuring  an  abortion,  medicines  used 
by  woman  involved  are  properly  admitted 
in  evidence,  in  view  of  showing  that  they 
were  provided  and  used  under  instructions 
of  defendant.  State  v.  Sharpe,  138  S.  C. 
58,  135  S.  E.  635   (1926). 

Evidence  showing  warrant  was  signed 
without  undue  influence. — In  prosecution 
under  this  section  for  procuring  an  abortion, 
evidence  showing  prosecuting  witness 
signed  warrant  without  improper  pressure 
being  brought  upon  her  is  proper,  where 
there  was  evidence  tending  to  show  undue 
influence.  State  v.  Sharpe,  138  S.  C.  58, 
135  S.  E.  635  (1926). 

Absence  of  denial  of  payment  for  opera- 
tion.— In  prosecution  under  this  section  for 
procuring  an  abortion,  solicitor  is  properly 
permitted  to  argue  that  defendant  had  not 
denied  payment  for  operation  as  testified  to 
by  State  witness,  in  view  of  fact  that  de- 
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fendant   had   not  directly   denied   it.     State  For  additional  related  case,  see  State  v. 

v.  Sharpe,  138  S.  C.  58,  135  S.  E.  635  (1926).       Fields,  6S  S.  C.  148,  46  S.  E.  771   (1902). 

§  16-34.  Punishment  of  woman  in  such  cases. 

Any  woman  with  child  who  shall  apply  to  or  solicit  from  any  physician, 

druggist  or  other  person  whomsoever  any  medicine,  drug,  substance  or  thing 

whatever,  shall  take  or  administer  the  same  or  shall  submit  to  or  perform 

upon  herself  any  operation   of  any   sort  or  character  whatever,  with   intent 

thereby   to   cause   or   produce   a   miscarriage,   abortion    or   premature    labor, 

unless  the  same  shall  have  been  necessary  to  preserve  her  life  or  the  life  of 

such  child,  shall  be  guilt}'  of  a  misdemeanor  and,  upon  conviction  thereof, 

shall  be  punished  by  imprisonment  in  the  county  jail  or  state  penitentiary  for 

a  term  not  more  than  two  years  or  by  fine  not  exceeding  one  thousand  dollars, 

or  by  both  such  fine  and  imprisonment,  at  the  discretion  of  the  court. 

1942  Code  §  1114;  1932  Code  §  1114;  Cr.  C.  '22  §  26;  Cr.  C.  '12  §  171;  Cr.  C.  '02  §  140; 
R.  S.  138;  1882  (18)  547. 

§  16-85.  Testimony  in  offenses  under  §§  16-82  to  16-84. 

In  any  preliminary  examination,  on  any  inquiry  before  a  grand  jury  and 
on  the  trial  of  any  indictment  for  any  alleged  offense  under  §§  16-82,  16-83 
or  16-84  no  person  shall  be  protected  from  testifying  as  a  witness  for  the 
reason  that  the  testimony  of  such  witness  would  tend  to  incriminate  or  dis- 
grace such  witness ;  provided,  however,  that  no  testimony  so  given  of  a  char- 
acter tending  to  incriminate  or  disgrace  such  witness  shall  ever  be  used  in 
evidence  in  any  action,  prosecution  or  proceeding,  civil  or  criminal,  against 
such  witness  or  against  his  representatives. 

1942  Code  §  1013;  1932  Code  §  1013;  Cr.  P.  '22  §  99;  Cr.  C.  '12  §  172;  Cr.  C.  '02  §  141; 
1882  (18)  547. 

§  16-86.  Limitation  of  prosecutions  under  §§  16-82  to  16-84. 

All  prosecutions  under  §§  16-82  to  16-84  shall  be  commenced  within  two 

years  after  the  commission  of  the  offense. 

1942  Code  §  1114-1;  1932  Code  §  1013;  Cr.  P.  '22  §  99;  Cr.  C.  '12  §  172;  Cr.  C.  '02  §  141; 
1882  (18)  547. 

Article  5. 
Kidnapping,  Assault,  etc. 

§16-91.  Kidnapping,  etc. 

Whoever  shall  unlawfully  seize,  confine,  inveigle,  decoy,  kidnap,  abduct 
or  carry  away  any  other  person  by  any  means  whatsoever  and  hold  such  per- 
son for  ransom  or  reward,  except  when  a  minor  is  seized  or  taken  by  a  parent 
thereof,  shall  be  guilty  of  a  felony  and,  upon  conviction,  shall  suffer  the  pun- 
ishment of  death  ;  provided,  however,  that  when  any  such  person  is  found  guilty 
of  such  felony  the  jury  may  find  a  special  verdict  recommending  him  or  her 
to  the  mercy  of  the  court,  whereupon  the  punishment  shall  be  reduced  to  im- 
prisonment in  the  penitentiary  with  hard  labor  during  the  whole  lifetime  of 
the  convicted  person ;  provided,  further,  that  notwithstanding  the  foregoing 
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provisions  of  this  section  with  respect  to  the  punishment  of  death,  if  the 
kidnapped  person  be  released  and  returned  alive  prior  to  the  opening  of  the 
trial,  the  death  penalty  shall  not  be  imposed  and  the  convicted  person  shall 
be  punished  by  imprisonment  in  the  same  manner  as  though  the  jury  had 
recommended  him  to  the  mercy  of  the  court. 
1942  Code  §  1122;  1937  (40)  137. 

Cited  in   State  v.   Woods,   1S9   S.   C.  281, 

1  S.  E.  (2d)   190  (1938). 

§  16-92.  Conspiracy  to  kidnap. 

If  two  or  more  persons  enter  into  an  agreement,  confederation  or  conspiracy 
to  violate  the  provisions  of  §  16-91  and  any  of  such  persons  do  any  overt  act 
towards  carrying  out  such  unlawful  agreement,  confederation  or  conspiracy 
each  such  person  shall  be  guilty  of  a  felony  and,  upon  conviction,  shall  be 
punished  in  like  manner  as  provided  for  the  violation  of  §  16-91. 

1942  Code  §  1122;  1937  (40)  137. 

§  16-93.  Assault,  etc.,  with  concealed  weapon. 

If  any  person  be  convicted  of  assault,  assault  and  battery,  assault  or  assault 
and  battery  with  intent  to  kill  or  manslaughter  and  it  shall  appear'upon  the 
trial  that  the  assault,  assault  and  battery,  assault  or  assault  and  battery  with 
intent  to  kill  or  manslaughter  shall  have  been  committed  with  a  deadly  weapon 
of  the  character  specified  in  §  16-145  carried  concealed  upon  the  person  of  the 
defendant  so  convicted  the  presiding  judge  shall,  in  addition  to  the  punish- 
ment provided  by  law  for  such  assault,  assault  and  battery,  assault  or  as- 
sault and  batten-  with  intent  to  kill  or  manslaughter,  inflict  further  punish- 
ment upon  the  person  so  convicted  by  confinement  in  the  penitentiary  for 
not  less  than  three  months  nor  more  than  twelve  months,  with  or  without 
hard  labor,  or  a  fine  of  not  less  than  two  hundred  dollars  or  both  fine  and 
imprisonment,  at  the  discretion  of  the  judge. 

1942  Code  §  1258;  1932  Code  §  1258;  Cr.  C.  '22  §  153;  Cr.  C.  "12  §  160;  Cr.  C.  '02  §  132; 
1897  (22)  427. 

This  section  must  be  construed  with  §  17-  therefor  can  be  imposed.     State  v.  Johnson, 

404.— State  v.  Johnson.  70  S.  C.  384,  50  S.  E.  70  S.  C.  384.  50  S.  E.  8  (1904). 

8   (1904).  Under  indictment  for  assault  with  pistol 

Indictment  must  include  count  for  carry-  with  intent  to  kill,  where  jury  found  a  ver- 

ing  concealed  weapons. — The  bill  of  indict-  diet  of  "guilty  of  an  aggravated  assault  and 

ment  must  include  count  for  carrying  con-  battery,"    the    words    "and    battery"    -were 

cealed  weapons,  and  there  must  be  a  finding  stricken  out  as   surplusage  and  the  verdict 

of   guilty    thereon    before   any    punishment  was  held  good.     State  v.  Robinson,  31  S.  C. 


453,  10  S.  E.  101  (1S8S). 


§  16-94.  Blank. 


§  16-95.  Unlawful  to  leave  abandoned  wells  open. 

It  shall  be  unlawful  for  any  owner  or  tenant  to  permit  or  allow  any  aban- 
doned well  to  remain  open  and  unprotected,  curbed  or  fenced  in  on  any  place 
or  premises  owned  or  occupied  in  this  State.  Any  person  convicted  of  al- 
lowing any  such  abandoned  well   to  remain   open   and   unprotected,   curbed 
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or  fenced  in  shall  be  fined  in  the  sum  of  ten  dollars  or  imprisoned  not  more 
than  thirty  days. 

1942  Code  §  1189;  1932  Code  §  1189;  Cr.  C.  '22  §  80;  Cr.  C.  '12  §  240;  1904  (24)  383. 


CHAPTER  3. 
Offenses  Against  the  Peace. 


Article  1. 
Conspiracy  Against  Civil  Rights;  Mobs,  etc. 
Sec. 
16-101.  Conspiracy  against  civil  rights. 
16-102.  If    another    crime    committed,    how- 
punished. 
16-103.   Duty   of    officers   when    notified    of 

danger  of  attack  on  property. 
16-104.  Sheriffs,   etc..    to   execute   warrants. 
16-105.   Penalty    for     hindering    officers    or 

rescuing    prisoners. 
16-106.   Persons  injured  may  sue  county  for 

damages  tc  person  or  property. 
16-107.   Indemnity    for    property    destroyed 

by   mob   or   riot. 
16-108.   When  damages  cannot  be  recovered 

from  county. 
16-109.  Owner   of    damaged    property    may 

sue  participants. 
16-110.  Jurisdiction  of  circuit  courts. 
16-111.  Governing  body  of  county  may  sue 

offenders. 
16-112.   Sheriffs     et     al.     enforce     preceding 

provisions. 
16-113.   Engaging  in  riot.  etc. 

Article  2. 

Wearing   Masks,   etc. 

16-114.   Wearing   masks,    etc.,    prohibited. 

16-115.   Exemptions. 

16-116.   Prohibition    of    burning    or    flaming 

cross,  etc. 
16-117.   Penalty. 


Article  3. 
Use  and  Possession  of  Machine  Guns. 
Sec. 
16-121.  "Machine  gun"  defined. 
16-122.  Transportation. 
16-123.  Storing,  keeping  or  possessing. 
16-124.  Selling,  renting  or  giving  away. 
16-125.  Exceptions. 
16-126.  Application  for  permission  to  keep; 

registration   and   permit. 
16-127.  Penalties. 

Article  4. 
Other   Offenses  Connected  with  Weapons. 

16-141.  Pointing  pistol  or  gun  at  any  per- 
son. 

16-142.  Discharging  firearms  at  or  into 
dwellings. 

16-143.  Placing  loaded  trap  gun.  spring  gun 
or  like  device. 

16-144.   Carrying,  sale,  etc.,  of  pistols. 

16-145.  Carrying  concealed  weapons  a  mis- 
demeanor. 

16-146.  Clerks  of  courts  and  mayors  author- 
ized  to   sell   forfeited   weapons. 

16-147.  Illegal  possession,  etc.,  of  tear  gas 
gun   or  ammunition. 

Article  5. 

Other  Offenses  Tending  to  Breach  of  Peace. 

16-161.  Slander  and  libel. 
16-162.   Placing  stink  bombs,  etc.,  in  certain 
buildings  or  public  places. 


Article  1. 

Conspiracy  Against  Civil  Rights;  Mobs,  etc. 

§  16-101.  Conspiracy  against  civil  rights. 

If  any  two  or  more  persons  shall  band  or  conspire  together  or  go  in  dis- 
guise upon  the  public  highway  or  upon  the  premises  of  another  with  intent 
to  injure,  oppress  or  violate  the  person  or  property  of  any  citizen  because  of 
his  political  opinion  or  his  expression  or  exercise  of  the  same  or  shall  at- 
tempt by  any  means,  measures  or  acts  to  hinder,  prevent   or  obstruct   any 
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citizen  in  the  free  exercise  and  enjoyment  of  any  right  or  privilege  secured 
to  him  by  the  Constitution  and  laws  of  the  United  States  or  by  the  Consti- 
tution and  laws  of  this  State  such  persons  shall  be  guilty  of  a  felony  and,  on 
conviction  thereof,  be  fined  not  less  than  one  hundred  nor  more  than  two 
thousand  dollars  or  be  imprisoned  not  less  than  six  months  or  more  than 
three  years,  or  both,  at  the  discretion  of  the  court,  and  shall  thereafter  be  in- 
eligible to  hold,  and  disabled  from  holding,  any  office  of  honor,  trust  or  profit 
in  this  State. 

1942  Code  §  1380;  1932  Code  §  1380;  Cr.  C.  '22  §  310;  Cr.  C.  "12  §  320;  Cr.  C.  '02  §  233; 
G.  S.  2567;  R.  S.  198;  1871  (14)  560. 

Section    does   not   abrogate   law   of   con-  spiracy,  and  has  no  reference  whatever  to 

spiracy. — The   offense  created  by  this   sec-  conspiracy   to   commit   offenses   punishable 

tion  is  purely  a  statutory  one  intended  to  at  common  law.     State  v.  Ameker,  73  S.  C. 

protect   citizens  in   their  civil  and   political  330,  53  S.  E.  484  (1905);  State  v.  McAdams, 

rights,   does   not  abrogate  the  law  of  con-  167   S.   C.  405,   166  S.   E.  405    (1932). 

§  16-102.  If  another  crime  committed,  how  punished. 

If  in   violating  any   of   the   provisions   of    §§    16-101    or    16-105    any   other 

crime,  misedmeanor  or  felony  shall  be  committed  the  offender  or  offenders 

shall,  on  conviction  thereof,  be  subjected  to  such  punishment  for  the  same  as  is 

attached  to  such  crime,  misdemeanor  and  felony  by  the  existing  laws  of  this 

State. 

1942  Code  §  1381;  1932  Code  §  1381;  Cr.  C.  '22  §  311;  Cr.  C.  '12  §  321;  Cr.  C.  '02  §  234; 
G.  S.  2568;  R.  S.  199;  1871  (14)  560. 

§  16-103.  Duty  of  officers  when  notified  of  danger  of  attack  on  property. 

Any  constable,  sheriff  or  magistrate,  upon  receipt  of  notice  from  any  person 

that  he  has  knowledge  of  an  intention  or  attempt  to  destroy  his  property  or 

to  collect  a  mob  for  that  purpose,  shall  take  all  legal  means  necessary  for 

the  protection  of  such  property  as  is  attacked  or  threatened  to  be  attacked 

and  if  such  constable,  sheriff  or  magistrate,  upon  receipt  of  such  notice  or 

or  upon  knowledge  of  such  intention  or  attempt  to  destroy  such  property  in 

any  wise  received,  shall  neglect  or  refuse  to  perform  his  duty  in  the  premises 

he  shall  be  liable  for  the  damages  done  to  such  property,  to  be  recovered  by 

action,  and  shall  also  be  deemed  guilty  of  a  misdemeanor  in  office  and,  on 

conviction  thereof,  shall  forfeit  his  commission. 

1942  Code  §  1386;  1932  Code  §  1386;  Cr.  C.  '22  §  316;  Cr.  C.  '12  §  326;  Cr.  C.  '02  §  239; 
G.  S.  2573;  R.  S.  204:  1871  (14)  561. 

§  16-104.  Sheriffs,  etc.,  to  execute  warrants. 

All  sheriffs,  constables  and  other  officers  who  may  be  specially  empowered 
shall  obey  and  execute  all  warrants  and  other  processes  issued  under  the  pro- 
visions of  §§  16-101,  16-102  or  16-105  and  directed  to  them.  Should  any  sheriff, 
constable  or  other  officer  specially  empowered  refuse  to  receive  such  warrant 
or  other  process  when  tendered  to  him  or  neglect  or  refuse  to  execute  the  same 
he  shall,  on  conviction  thereof,  be  fined  in  the  sum  of  five  hundred  dollars,  to 
the  use  of  the  citizens  deprived  of  the  rights  secured  by  the  provisions  of  this 
article  or  be  imprisoned  in  the  county  jail,  in  the  discretion  of  the  court.    Such 
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warrants  and  other  processes  shall  run  and  be  executed  by  such  officers  any- 
where within  the  circuit  or  county  in  which  they  are  issued. 

1942  Code  §  1382;  1932  Code  §  1382;  Cr.  C.  '22  §  312;  Cr.  C.  '12  §  322;  Cr.  C.  '02  §  235; 
G.  S.  2569;  R.  S.  200:  1871  (141  560. 

§  16-105.  Penalty  for  hindering  officers  or  rescuing  prisoners. 

Any  person  who  shall  (a)  hinder,  prevent  or  obstruct  any  officer  or  other 
person  charged  with  the  execution  of  any  warrant  or  other  process  issued 
under  the  provisions  of  this  article  in  arresting  any  person  for  whose  appre- 
hension such  warrant  or  other  process  may  have  been  issued,  (b)  rescue  or 
attempt  to  rescue  such  person  from  the  custody  of  the  officer  or  person  or 
persons  lawfully  assisting  him,  as  aforesaid,  (c)  aid,  abet  or  assist  any  per- 
son so  arrested,  as  aforesaid,  directly  or  indirectly,  to  escape  from  the  custody 
of  the  officer  or  person  or  persons  assisting  him,  as  aforesaid,  or  (d)  harbor 
or  conceal  any  person  for  whose  arrest  a  warrant  or  other  process  shall  have 
been  issued,  so  as  to  prevent  his  discovery  and  arrest,  after  notice  or  knowl- 
edge of  the  fact  of  the  issuing  of  such  warrant  or  other  process,  shall,  on 
conviction  for  any  such  offense,  be  subject  to  a  fine  of  not  less  than  fifty  nor 
more  than  one  thousand  dollars  or  imprisonment  for  not  less  than  three 
months  nor  more  than  one  year,  or  both,  at  the  discretion  of  the  court  having 
jurisdiction. 

1942  Code  §  1383;  1932  Code  §  1383;  Cr.  C.  '22  §  313;  Cr.  C.  '12  §  323;  Cr.  C.  '02  §  236; 
G.  S.  2570;  R.  S.  201;  1871  (14)  561. 

§  16-106.  Persons  injured  may  sue  county  for  damages  to  person  or  property. 

Any  citizen  who  shall  be  hindered,  prevented  or  obstructed  in  the  exercise 

of  the  rights  and  privileges  secured  to  him  by  the  Constitution  and  laws  of 

the  United  States  or  by  the  Constitution  and  laws  of  this  State  or  shall  be 

injured  in  his  person  or  property  because  of  his  exercise  of  the  same  may  claim 

and  prosecute  the  county  in  which  the  offense  shall  be  committed  for  any 

damages  he  shall  sustain  thereby  and  the  county  shall  be  responsible  for  the 

payment  of  such  damages  as  the  court  may  award,  which  shall  be  paid  by 

the  county  treasurer  of  such  county  on  a  warrant  drawn  by  the  governing 

body  thereof.     Such  warrant  shall  be  drawn  by  the  governing  body  as  soon 

as  a  certified  copy  of  the  judgment  roll  is  delivered  to  them  for  file  in  their 

office. 

1942  Code  §  1384;  1932  Code  §  1384;  Cr.  C.  '22  §  314;  Cr.  C.  '12  §  324;  Cr.  C.  '02  §  237; 
G.  S.  2571;  R.  S.  202;  1871  (14)  561. 

This   section  does  not  render  county   li-       rights.      Brazzill  v.   Lancaster   County,   132 
able    for   injuries   inflicted    by    mob,    when       S.  C.  347,  128  S.  E.  728  (1924). 
not  inflicted  because  of  exercise  of  political 

§  16-107.  Indemnity  for  property  destroyed  by  mob  or  riot. 

When  any  dwelling  house,  building  or  other  property,  real  or  personal,  shall 
be  destroyed  in  consequence  of  any  mob  or  riot  it  shall  be  lawful  for  any  per- 
son owning  or  interested  in  such  property  to  bring  a  suit  against  the  county 
in  which  such  property  was  situated  and  being  for  the  recovery  of  such  dam- 
ages as  he  may  have  sustained  by  reason  of  the  destruction  thereof.     The 
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amount  which  shall  be  recovered  in  such  action  shall  be  paid  in  the  manner 

provided  by  §  16-106. 

1942  Code  §  1385;  1932  Code  §  1385;  Cr.  C.  '22  §  315;  Cr.  C.  '12  §  325;  Cr.  C.  '02  §  238; 
G.  S.  2572;  R.  S.  203:  1871  (14)  561. 

This    section    is    §  9    of    the    act    of    1871  is  given  by  the  Constitution.     Warr  v.  Dar- 

(14   St.   at   Large   559),   and  must  be   con-  lington  County,  181  S.  C.  254,  186  S.  E.  920 

strued   as   a   part   of   said    act   and    limited  (1936). 

to   the   purposes   thereof   disclosed    by    the  Section  does  not  protect  against  destruc- 

preamble.     Warr  v.  Darlington  County,  181  tion   of  tobacco  by  mob. — In   an   action  to 

S.  C.  254.  186  S.  E.  920  (19361.  recover  damages  under  this  section  for  the 

No  remedy  by  Constitution  from  acts  of  destruction  of  a  crop  of  tobacco  by  a  mob 

violence. — If   the   people   of   the    State   had  of   disorderly   and   riotous   persons,   it   was 

designed  to  extend  the  remedy  against  the  held  that  this  section  could  not  be  construed 

county   for   damages   suffered  by   a   citizen  to  contemplate  or  to  protect  against   such 

from    acts    of    violence,    they    would    have  acts  and  injuries  complained   of.     Warr  v. 

extended    the    constitutional    provisions    to  Darlington  Count}-,  181  S.  C.  254,  186  S.  E. 

embrace  such  remedy,  but  no  such  remedy  920   (1936). 

§  16-108.  When  damages  cannot  be  recovered  from  county. 

No  person  shall  be  entitled  to  the  recovery  of  such  damages  if  it  shall  appear 
that  the  destruction  of  his  property  was  caused  by  his  illegal  conduct,  nor  un- 
less it  shall  appear  that  he,  upon  knowledge  had  of  the  intention  or  attempt 
to  destroy  his  property  or  to  collect  a  mob  for  that  purpose  and  sufficient  time 
intervening,  gave  notice  thereof  to  a  constable,  sheriff  or  magistrate  of  the 
county  in  which  such  property  was  situated  and  being. 

1942  Code  §  1386;  1932  Code  §  1386;  Cr.  C.  '22  §  316;  Cr.  C.  '12  §  326;  Cr.  C.  '02  §  239; 
G.  S.  2573;  R.  S.  204;  1871  (14)  561. 

§  16-109.  Owner  of  damaged  property  may  sue  participants. 

Nothing  in  this  article  shall  be   construed  to  prevent  the   person  whose 

property  is  so  injured  or  destroyed  from  having  and  maintaining  his  action 

against  every  person  engaged  or  participating  in  such  mob  or  riot  to  recover 

full  damages  for  any  injury  sustained;  provided,  however,  that  no  damages  shall 

be  recovered  by  such  person  against  any  of  such  rioters  for  the  same  injury  for 

which  compensation  shall  be  made  by  the  county. 

1942  Code  §  1387;  1932  Code  §  1387;  Cr.  C.  '22  §  317;  Cr.  C.  '12  §  327;  Cr.  C.  '02  §  240; 
G.  S.  2574;  R.  S.  205:  1871  (14)  562. 

§  16-110.  Jurisdiction  of  circuit  courts. 

The  circuit  courts  of  this  State  within  their  respective  circuits  in  the  counties 

of  which  the  circuits  are  respectively  composed  shall  have  cognizance  of  all 

offenses  committed  against  the  provisions  of  §§  16-103,  16-107  and  16-111. 

1942  Code  §  988;  1932  Code  §  988;  Cr.  P.  '22  §  79;  Cr.  C.  '12  §  330;  Cr.  C.  '02  §  243; 
G.  S.  2577;  R.  S.  208;  1871  (14)  566. 

§  16-111.  Governing  body  of  county  may  sue  offenders. 

The  governing  body  of  the  county  against  which  damages  shall  be  re- 
covered under  the  provisions  of  this  article  may  bring  suit  in  the  name  of 
the  county  against  any  and  all  persons  engaged  or  in  any  manner  partici- 
pating in  any  such  mob  or  riot  and  against  any  constable,  sheriff,  magistrate 
or  other  officer  charged  with  the  maintenance  of  the  public  peace  who  may 
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be  liable,  by  neglect  of  duty,  to  the  provisions  of  this  article  for  the  recovery 
of  all  damages,  costs  and  expenses  incurred  by  the  county  and  such  suits 
shall  not  abate  or  fail  by  reason  of  too  many  or  too  few  parties  defendant  be- 
ing named  therein. 

1942  Code  §  1388;  1932  Code  §  1388;  Cr.  C.  '22  §  318;  Cr.  C.  '12  §  328;  Cr.  C.  '02  §  241; 
G.  S.  2575;  R.  S.  206;  1871  (14)  562. 

§  16-112.  Sheriffs  et  al.  enforce  preceding  provisions. 

Sheriffs,  constables  and  other  officers  in  the  several  circuits  or  counties 
vested  with  powers  of  arresting,  imprisoning  and  bailing  offenders  against 
the  laws  of  this  State  shall  institute  proceedings  against  every  person  who 
shall  violate  the  provisions  of  this  article  and  cause  them  to  be  arrested,  im- 
prisoned or  bailed,  as  the  case  may  require,  for  a  trial  before  such  court  as  shall 
have  jurisdiction  of  the  offense. 

1942  Code  §  1389;  1932  Code  §  1389;  Cr.  C.  '22  §  319;  Cr.  C.  '12  §  329;  Cr.  C.  '02  §  242; 
G.  S.  2576;  R.  S.  207;  1871  (14)  566. 

§  16-113.  Engaging  in  riot,  etc. 

Any  person,  upon  conviction  of  engaging  in  a  riot,  rout  or  affray  when  no 

weapon  was  actually  used  and  no  wound  inflicted  shall  be  subject  and  liable 

for  each  offense  to  a  fine  not  to  exceed  one  hundred  dollars  or  to  imprisonment 

for  a  term  not  exceeding  thirty  days. 

1942  Code  §  1737;  1932  Code  §  1737;  Cr.  C.  '22  §  719;  Cr.  C.  '12  §  23;  Cr.  C.  '02  §  15; 
R.  S.  14;  1892  (21)  93;  1893  (21)  411;  1894  (21)  824. 

Article  2. 
Wearing  Masks,  etc. 

§  16-114.  Wearing  masks,  etc.,  prohibited. 

No  person  over  sixteen  years  of  age  shall  appear  or  enter  upon  any  lane, 
walk,  alley,  street,  road,  public  way  or  highway  of  this  State  or  upon  the  public 
property  of  the  State  or  of  any  municipality  or  county  in  this  State  while  wear- 
ing a  mask  or  other  device  which  conceals  his  identity.  Nor  shall  any  such 
person  demand  entrance  or  admission  to  or  enter  upon  the  premises  or  into  the 
enclosure  or  house  of  any  other  person  while  wearing  a  mask  or  device  which 
conceals  his  identity.  Nor  shall  any  such  person,  while  wearing  a  mask  or 
device  which  conceals  his  identity,  participate  in  any  meeting  or  demonstra- 
tion upon  the  private  property  of  another  unless  he  shall  have  first  obtained 
the  written  permission  of  the  owner  and  the  occupant  of  such  property. 

1951  (47)  132. 

§  16-115.  Exemptions. 

The  provisions  of  this  article  shall  not  affect  the  following: 

(1)  Any  person  wearing  traditional  holiday  constumes  ; 

(2)  Any  person  engaged  in  a  trade  or  employment  in  which  a  mask  is  worn 
for  the  purpose  of  ensuring  the  physical  safety  of  the  wearer  or  because  of  the 
nature  of  the  occupation,  trade  or  profession ; 
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(3)  Any  person  using  a  mask  in  a  theatrical  production  or  masquerade  ball; 
or 

(4)  Any  person  wearing  a  gas  mask  prescribed  in  a  civil  defense  drill  or 
exercise  or  in  an  emergency. 

1951  (471  132. 

§  16-116.  Prohibition  of  burning  or  flaming  cross,  etc. 

It  shall  be  unlawful  for  any  person  to  place  or  to  cause  to  be  placed  in  a  public 
place  in  the  State  a  burning  or  flaming  cross  or  any  manner  of  exhibit  in  which 
a  burning  or  flaming  cross,  real  or  simulated,  is  the  whole  or  a  part  or  to  place 
or  cause  to  be  placed  on  the  property  of  another  in  the  State  a  burning  or  flam- 
ing cross  or  any  manner  of  exhibit  in  which  a  burning  or  flaming  cross,  real 
or  simulated,  is  the  whole  or  a  part,  without  first  obtaining  written  permission 
of  the  owner  or  occupier  of  the  premises  so  to  do. 

1951  (47)   132. 

§16-117.  Penalty. 

Any  person  who  violates  any  provision  of  this  article  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine  of  not  more  than 
five  hundred  dollars  or  by  imprisonment  in  the  county  jail  for  a  period  not 
to  exceed  twelve  months. 

1951  (47)   132. 

Article  3. 
Use  and  Possession  of  Machine  Guns. 

§16-121.  "Machine  gun"  defined. 

For  the  purpose  of  this  article  the  words  "machine  gun"  apply  to  and  in- 
clude all  firearms  commonly  known  as  machine  rifles,  machine  guns  and 
submachine  guns  of  any  calibre  whatsoever  capable  of  automatically  dis- 
charging more  than  eight  cartridges  successively  without  reloading  in  which 
the  ammunition  is  fed  to  such  gun  from  or  by  means  of  a  clip,  disk,  belt  or 
other  separable  mechanical  device. 

1942  Code  §  1258-1:  1934  (38)  1288. 

§  16-122.  Transportation. 

It  shall  be  unlawful  for  any  person  in  any  manner  to  transport  from  one 
place  to  another  in  this  State  or  for  an}-  railroad  company,  express  company  or 
other  common  carrier  or  any  officer,  agent  or  employee  of  any  of  them  or 
other  person  acting  in  their  behalf  knowingly  to  ship  or  to  transport  from 
one  place  to  another  in  this  State  in  any  manner  or  by  any  means  whatsoever, 
except  as  provided  in  §§  16-125  and  16-126,  any  machine  gun  or  firearm  com- 
monly known  as  a  machine  gun. 

1942  Code  §  1258-1:  1934  (38)  1288. 

§  16-123.  Storing,  keeping  or  possessing. 

It  shall  be  unlawful  for  any  person  to  store,  keep,  possess  or  have  in  pos- 
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session  or  permit  another  to  store,  keep,  possess  or  have  in  possession,  except 
as  hereinafter  provided,  any  machine  gun  or  firearm  commonly  known  as  a 
machine  gun. 

1942  Code  §  1258-1;  1934  (38)  1288. 

§  16-124.  Selling,  renting  or  giving  away. 

It  shall  be  unlawful  for  any  person  to  sell,  rent  or  give  away  or  be  inter- 
ested, directly  or  indirectly,  in  the  sale,  renting,  giving  away  or  otherwise  dis- 
posing of  any  machine  gun  or  firearm  commonly  known  as  a  machine  gun. 

1942  Code  §  1258-1 ;  1934  (38)  1288. 

§  16-125.  Exceptions. 

The  provisions  of  this  article  shall  not  apply  to  the  Army,  Navy  or  Air 
Corps  of  the  United  States,  the  National  Guard  and  organizations  authorized 
by  law  to  purchase  or  receive  machine  guns  from  the  United  States  or  from 
this  State  and  the  members  of  such  organizations.  Any  peace  officer  of  the 
State  or  of  any  county  or  other  political  subdivision  thereof,  State  constable, 
member  of  the  highway  patrol,  railway  policeman,  warden,  superintendent, 
head  keeper  or  deputy  of  any  State  prison,  penitentiary,  workhouse,  county  jail, 
city  jail  or  other  institution  for  the  detention  of  persons  convicted  or  accused 
of  crime  or  held  as  witnesses  in  criminal  cases  or  person  on  duty  in  the  postal 
service  of  the  United  States  or  any  common  carrier  while  transporting  direct 
to  any  police  department,  military  or  naval  organization  or  person  authorized 
by  law  to  possess  or  use  a  machine  gun  may  possess  machine  guns  when  re- 
quired in  the  performance  of  their  duties.  Nor  shall  the  provisions  hereof 
be  construed  to  apply  to  machine  guns  kept  for  display  as  relics  and  which 
are  rendered  harmless  and  not  usable. 

1942  Code  §  1258-1:  1934  (38)  1288. 

§  16-126.  Application  for  permission  to  keep ;  registration  and  permit. 

Every  person  permitted  by  §  16-125  to  possess  a  machine  gun  and  any  per- 
son elected  to  or  appointed  to  any  office  or  position  which  entitles  such  person 
to  possess  a  machine  gun.  immediately  after  such  election,  shall  file  in  the 
office  of  the  Secretary  of  State  on  a  blank  to  be  supplied  by  the  Secretary  of 
State  on  request  therefor  an  application  to  be  properly  sworn  to,  which  shall 
be  approved  by  the  sheriff  of  the  county  in  which  the  applicant  resides  or 
has  his  principal  place  of  business  and  shall  include  the  applicant's  name, 
residence  and  business  address,  description  including  sex,  race,  age,  weight, 
height,  color  of  eyes  and  color  of  hair,  whether  or  not  ever  charged  or  con- 
victed of  any  crime,  municipal,  state  or  otherwise,  and  where,  if  so  charged, 
and  when  the  same  was  disposed  of.  The  applicant  shall  also  give  a  descrip- 
tion, including  the  serial  number  and  make,  of  the  machine  gun  which  he  pos- 
sesses or  desires  to  possess.  Thereupon  the  Secretary  of  State  shall  file  such 
application  in  his  office,  registering  such  applicant  together  with  the  informa- 
tion required  in  the  application  in  a  book  or  index  to  be  kept  for  that  pur- 
pose, assign  to  him  a  number  and  issue  to  him  a  card  which  shall  bear  the 
signature  of  the  applicant  and  which  he  shall  keep  with  him  while  he  has  such 
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machine  gun  in  his  possession.     Such  registration  shall  be  made  on  the  date 
application  is  received  and  filed  with  the  Secretary  of  State  and  shall  expire 
on  December  31  of  the  year  in  which  the  license  is  issued. 
1942  Code  §  1258-1;  1934  (38)  1288. 

§  16-127.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  shall  be  guilty  of 
a  felony  and,  on  conviction  thereof,  shall  be  sentenced  to  pay  a  fine  not  ex- 
ceeding one  thousand  dollars  and  undergo  imprisonment  by  separate  or  soli- 
tary confinement  at  labor  not  exceeding  twenty  years. 

1942  Code  §  1258-1;  1934  (38)  1288. 

Article  4. 
Other  Offenses  Connected  with  Weapons. 

§  16-141.  Pointing  pistol  or  gun  at  any  person. 

It  shall  be  unlawful  for  any  person  to  present  or  point  at  any  other  person 
any  loaded  or  unloaded  firearm  and,  upon  conviction  therefor,  any  such  per- 
son shall  be  punished  by  fine  or  imprisonment,  in  the  discretion  of  the  court. 
Nothing  contained  herein  shall  be  construed  to  abridge  the  right  of  self-de- 
fense or  to  apply  to  theatricals  or  like  performances. 

1942  Code  §  1119;  1932  Code  §  1119;  Cr.  C.  '22  §  17;  Cr.  C.  '12  §  162;  1910  (26)  694. 

Applied  in  State  v.  Smith,  133  S.  C.  291, 
130  S.  E.  884  (1923). 

§  16-142.  Discharging  firearms  at  or  into  dwellings. 

Any  person  who  shall  unlawfully  discharge  or  cause  to  be  discharged  any 
firearms  at  or  into  any  house  occupied  as  a  dwelling  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction  thereof,  shall  be  liable  to  either  fine  or  impris- 
onment at  hard  labor  or  both  fine  and  imprisonment,  in  the  discretion  of  the 
court. 

1942  Code  §  1120;  1932  Code  §  1120;  Cr.  C.  '22  §  18;  Cr.  C.  '12  §  163;  1910  (26)  785. 

§  16-143.  Placing  loaded  trap  gun,  spring  gun  or  like  device. 

It  shall  be  unlawful  for  any  person  to  construct,  set  or  place  a  loaded  trap 
gun,  spring  gun  or  any  like  device  in  any  manner  in  any  building  or  in  any 
place  within  this  State  and  any  violation  of  the  provisions  of  this  section 
shall  constitute  a  misdemeanor  and  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars  or  by  imprisonment 
of  not  less  than  thirty  days  nor  more  than  one  year  or  by  both  fine  and  im- 
prisonment, in  the  discretion  of  the  court. 

1942  Code  §  1121;  1932  Code  §  1121;  1931  (37)  78. 

Cited  in   State  v.   Laney,   168   S.   C.   367, 

167  S.  E.  671   (1931). 

§  16-144.  Carrying,  sale,  etc.,  of  pistols. 

It  shall  be  unlawful  for  anyone  to  carry  about  the  person,  whether  con- 
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cealed  or  not,  any  pistol  less  than  twenty  inches  long  and  three  pounds  in 
weight  or  for  any  person  to  manufacture,  sell,  offer  for  sale,  lease,  rent,  bar- 
ter, exchange  or  transport  for  sale  or  into  this  State  any  pistol  of  less  length 
and  weight.  Any  violation  of  this  section  shall  be  punished  by  a  fine  of  not 
more  than  one  hundred  dollars  or  imprisonment  for  not  more  than  thirty 
days  and  in  case  of  a  sale  the  sum  of  one  hundred  dollars  shall  be  forfeited 
to  and  for  the  use  of  the  school  fund  of  the  county  wherein  the  violation  takes 
place,  to  be  recovered  as  other  fines  and  forfeitures ;  provided,  this  section  shall 
not  apply  to  peace  officers  in  the  actual  discharge  of  their  duties  or  to  the 
carrying  or  keeping  of  pistols  by  persons  while  on  their  own  premises  nor 
abridge  the  right  of  self-defense. 

In  case  it  shall  appear  to  the  satisfaction  of  the  presiding  judge  or  magis- 
trate before  whom  such  offense  is  tried  that  the  defendant  had  good  reason 
to  fear  injury  to  his  person  or  property  and  carried  the  weapon  to  protect 
himself  or  property  he  may,  in  his  discretion,  suspend  sentence. 

1942  Code  §  1255;  1932  Code  §  1255;  Cr.  C.  '22  §  150;  Cr.  C.  '12  §  157;  Cr.  C.  '02  §  129; 
1901   (23)  748:  1902  (23)  1093;  1903  (24)   127:  1910  (26)  718. 

Carrying    weapons    in    satchel    not    pro-  Applied  in  Clinton  v.  Hall,  203  S.  C.  407, 

hibited. — Conviction    of    carrying    unlawful       27  S.  E.  (2d)  569  (1943). 
weapons,  in  violation  of  this  section,  is  not  Cited  in  State  v.  McClenton,  59  S.  C.  226, 

warranted  where  accused  did  not  carry  the       37  S.   E.  819   (1900);  State  v.  Johnson,  70 
pistol  about  his  person  concealed  or  uncon-       S.  C.  384,  50  S.  E.  8  (1904). 
cealed,  but  it  was  taken  about  and  placed  in 
his  satchel  or  suit  case.     State  v.  Weston, 
108  S.  C.  383.  94  S.  E.  871  (1917). 

§  16-145.  Carrying  concealed  weapons  a  misdemeanor. 

Any  person  carrying  a  pistol,  dirk,  slingshot,  metal  knuckles,  razor  or  other 
deadly  weapon  usually  used  for  the  infliction  of  personal  injury  concealed 
about  his  person  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  there- 
of before  a  court  of  competent  jurisdiction,  shall  forfeit  to  the  county  or,  if 
convicted  in  a  municipal  court,  to  the  municipality  the  weapon  so  carried 
concealed  and  be  fined  in  the  sum  of  not  more  than  one  hundred  dollars  and 
not  less  than  twenty  dollars  or  imprisoned  not  more  than  thirty  nor  less  than 
ten  days,  in  the  discretion  of  the  court.  Nothing  herein  contained  shall  be 
construed  to  apply  to  persons  carrying  concealed  weapons  upon  their  own 
premises  or  to  peace  officers  in  the  actual  discharge  of  their  duties  as  such. 

1942  Code  §  1256:  1932  Code  §  1256;  Cr.  C.  '22  §  151;  Cr.  C.  '12  §  158;  Cr.  C.  '02  §  130; 
G.  S.  2472;  R.  S.  129;  1880  (17)  448;  1894  (21)  824;  1897  (22)  423;  1900  (23)  446;  1922  (32) 
905. 

State  must  prove  that  weapon  was  con-  Edwards,  68  S.  C.  318,  47  S.  E.  395  (1903); 

cealed  about  the  person. — State  v.  Johnson,  State  v.  Xorton,  69  S.  C.  454,  48  S.  E.  464 

16  S.   C.   187   (1881).  (1903);  State  v.  Johnson,  70  S.   C.  384.   50 

Cited  in  State  v.  Williams,  40  S.  C.  373,  S.  E.  8  (1904);  State  v.  Hasty,  76  S.  C.  105. 

19   S.    E.   5    (1893);    Laurens   v.    Crawford,  56  S.  E.  669  (1906). 
55  S.  C.  594,  33  S.  E.  728  (1898);  State  v. 

§  16-146.  Clerks  of  courts  and  mayors  authorized  to  sell  forfeited  weapons. 

The  clerk  of  court  in  each  county  of  this  State  shall  keep  in  a  suitable  book 
the   make,   brand,   calibre,   number  and   other   description   that   will   identify 
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any  forfeited  weapon.  And  such  clerks  may  sell  any  forfeited  weapon  to  any- 
one who,  under  the  law,  may  carry  such  weapons,  to  licensed  dealers  in  this 
State  or  to  persons  or  dealers  out  of  the  State.  The  clerks  shall  receive  ten 
per  cent  of  the  amount  of  sale  as  his  fee :  provided,  in  no  event  shall  the  fee 
exceed  one  dollar.  The  balance  of  the  sale  price  shall  go  into  the  school  fund 
of  the  county.  All  mayors  of  towns  and  cities  in  which  weapons  are  for- 
feited shall  have  the  same  duties  and  powers  as  the  clerk  of  court  in  respect 
to  weapons  forfeited  to  the  county  and  the  funds  obtained  from  such  sale 
shall  go  into  the  town  or  city  treasury. 

1942  Code  §  1257:  1932  Code  §  1257;  Cr.  C.  '22  §  152;  1913  (28)  198. 

§  16-147.  Illegal  possession,  etc.,  of  tear  gas  gun  or  ammunition. 

It  shall  be  unlawful  for  anyone  except  duly  authorized  law  enforcement 
officers  to  have  in  possession,  use,  transport,  sell  or  buy  any  tear  gas  machine 
or  gun  or  any  part  thereof  or  any  ammunition  or  shells  or  equipment  that 
may  be  used  in  a  tear  gas  gun  or  machine.  Any  violation  of  this  section 
shall  be  a  misdemeanor  and  punishable  by  imprisonment  for  not  less  than 
one  year  nor  more  than  five  years  or  by  a  fine  of  not  more  than  five  thousand 
dollars,  either  or  both,  in  the  discretion  of  the  court. 

Nothing  in  this  section  shall  be  construed  to  prohibit  the  purchase,  sale, 
transportation  or  use  of  tear  gas  for  the  destruction  of  insects  or  rodents. 
provided  such  tear  gas  is  not  in  containers  or  shells  suitable  for  use  in  any 
tear  gas  gun,  equipment  or  machine  and  provided  the  purchaser  has  writ- 
ten authority  for  the  purchase  and  use  of  such  tear  gas  from  the  county  agent 
of  the  county  in  which  he  resides. 

1948  (45)  1857. 

Article  5. 
Other  Offenses  Tending  to  Breach  of  Peace. 

§16-161.  Slander  and  libel. 

Any  person  who  shall  with  malicious  intent  originate,  utter,  circulate  or 
publish  any  false  statement  or  matter  concerning  another  the  effect  of  which 
shall  tend  to  injure  such  person  in  his  character  or  reputation  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction  therefor,  be  subject  to  punishment  by 
fine  not  to  exceed  five  thousand  dollars  or  by  imprisonment  for  a  term  not 
exceeding  one  year,  or  by  both  fine  and  imprisonment,  in  the  discretion  of 
the  court;  provided,  that  nothing  herein  shall  be  construed  to  abridge  any  right 
any  person  may  have  by  way  of  an  action  for  damages  for  libel  or  slander 
under  the  existing  law. 

1942  Code  §  1395;  1932  Code  §  1395;  Cr.  C.  '22  §  326;  1912  (27)  775. 

§  16-162.  Placing  stink  bombs,  etc.,  in  certain  buildings  or  public  places. 

It  shall  be  unlawful  for  any  person,  other  than  a  peace  officer  engaged  in  the 
discharge  of  his  duty,  to  place,  deposit  or  throw  any  stink  bomb,  tear  gas 
bomb  or  any  substitute  or  device  used  therefor  which  contains  foul  or  offensive 
odors  (a)  in  any  public  building,  store  house,  theatre,  motion  picture  theatre, 
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private  residence  or  boarding  house  or  other  building  where  people  lodge  or 
reside,  (b)  within  the  curtilage  of  any  such  building,  (c)  on  any  sidewalk  or 
street  in  front  of  any  such  building  or  in  front  of  or  near  any  rear  or  side 
entrance  to  any  such  building,  (d)  at  any  exit  to  an)-  such  building  or  (e)  in, 
at  or  near  any  hole  or  vent  or  ventilator  in  any  such  building.  Any  person 
violating  any  of  the  provisions  hereof  shall  be  guilty  of  a  misdemeanor  and 
on  conviction  shall  be  punished  by  imprisonment  for  not  more  than  one  year 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  both  at  the  discretion 
of  the  trial  judge. 

1942  Code  §  1177-1;  1932  (38)  1534;  1933  (38)  137. 


CHAPTER  4. 
Offenses  Against  Public  Justice. 


Article  1. 
Perjury. 


Sec. 
16-201. 
16-202. 


Perjury  and  subornation  of  perjury. 
Subornation   of  perjury   in  civil   ac- 
tions. 
16-203.  False   swearing  before   persons   au- 
thorized to  administer  oaths. 
16-204.  Additional    permissible    punishment 

for  perjury. 
16-205.  Disposition  of  fines. 

Article  2. 

Bribery,  Corruption  of  Jurors,  etc. 

16-211.  Giving  or  offering  bribes  to  officers. 
16-212.  Acceptance  of  bribes  by  officers. 
16-213.  Acceptance  of  rebates  prohibited. 
16-214.  Sheriff   or   other   officer   taking    re- 
ward for  not  performing  duties. 


Sec. 

16-215.  Sheriff  or  other  officers  charging  in 
criminal  matters. 

16-216.  Employment  of  officer  on  contin- 
gent basis. 

16-217.  Corrupting  jurors,  etc. 

16-218.  Acceptance  of  bribes  by  jurors,  etc. 

Article  3. 

Aiding  or  Permitting  Escape  or  Taking  of 
Prisoner. 

16-231.  Aiding  escapes  from  prison  and  res- 
cuing prisoners. 

16-232.  Aiding  escape  from  officers. 

16-233.  Jailer  or  other  officer  wilfully  suf- 
fering escapes. 

16-234.  Officer  permitting  prisoner  to  be 
taken  by  a  mob,  etc. 

16-235.  Same;  trial  and  costs. 


Article  1. 


Perjury. 

§  16-201.  Perjury  and  subornation  of  perjury. 

Whoever,  either  by  the  subornation,  unlawful  procurement,  sinister  per- 
suasion or  means  of  any  other  person  or  by  his  own  act,  consent  or  agreement, 
shall  wilfully  and  corruptly  commit  any  manner  of  wilful  perjury  by  his 
deposition  in  any  of  the  courts  of  this  State  or  being  examined  ad  perpetuam 
rei  memoriam,  and  being  thereof  duly  convicted,  shall  be  fined  in  the  sum 
of  one  hundred  dollars  and  shall  suffer  imprisonment  for  six  months  and 
the  oath  of  such  person  shall  not  be  received  in  any  court  of  record  within 
this  State. 

1942  Code  §  1397;  1932  Code  §  1397;  Cr.  C.  '22  §  332;  Cr.  C.  '12  §  340;  Cr.  C.  '02  §  253; 
G.  S.  2531;  R.  S.  217;  1712  (2)  487. 
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Perjury  consists  of  false  swearing  with- 
out any  regard  to  the  form  of  the  oath. 
Patrick  v.  Smoke,  3  Strob.  (34  S.  C.  L.)  147. 

It  cannot  be  committed  in  giving  evi- 
dence in  a  cause  in  which  the  court  has  no 
jurisdiction.  State  v.  Jenkins,  26  S.  C.  121, 
1  S.  E.  437  (1886). 

Nor  before  arbitrators  not  having  pow- 
er to  administer  oath. — State  v.  McCroskey, 
3  McC.  (14  S.  C.  L.)  308. 

Nor  on  oath  for  naturalization. — State  v. 
Helle,  2   Hill   (20  S.  C.   L.)  290. 

The  false  swearing  must  be  wilful  and 
corrupt.  State  v.  Cockran,  1  Bail.  (17  S. 
C.  L.)  50. 

And  must  relate  to  some  fact  material 
to  issue. — State  v.  Hattaway,  2  N.  &  McC. 
(11  S.  C.  L.)  118;  State  v.  Kennedy,  10 
Rich.  (44  S.  C.  L.)  152. 

Testimony  showing  location  of  defendant, 
when  it  affects  the  issue,  is  material.  State 
v.  Byrd,  28  S.  C.  18.  4  S.  E.  793  (1887). 

Defendant's  mental  condition  is  a  material 
fact  in  prosecution  under  this  section.  State 
v.  Gaymon,  44  S.  C.  333,  22  S.  E.  305  (1894). 

Judgment  will  be  arrested  when  the 
words  stated  do  not  from  the  face  of  the 
indictment  appear  to  be  material.  State  v. 
Hayward,  1  N.  &  McC.  (10  S.  C.  L.)  546. 

Indictment  need  not  allege  that  the  mat- 
ter sworn  to  was  material  to  the  issue. 
State  v.  Byrd,  28  S.  C.  18,  4  S.  E.  793  (1887). 

False  representation  is  perjury,  if  made  to 
mitigate  a  sentence.  State  v.  Keenan,  8 
Rich.  (42  S.  C.  L.)  456. 

It  is  sufficient  for  the  indictment  to  al- 
lege that  defendant  was  duly  sworn.  State 
v.  Farrow,  10  Rich.  (44  S.  C.  L.)  165. 


An  indictment  which  charges  that  the 
oath  was  taken  on  the  Gospels  will  not  be 
sustained  by  proof  that  the  oath  was  taken 
with  uplifted  hand.  State  v.  Porter,  2  Hill 
(20  S.  C.  L.)  611. 

Where  the  indictment  sufficiently  charges 
a  common-law  perjury,  its  conclusion 
against  this  section  may  be  regarded  as 
surplusage.  State  v.  Kennerly,  10  Rich. 
(44  S.   C.   L.)    152. 

It  is  not  defective  in  failing  to  allege 
that  the  proceeding  before  magistrate  was 
commenced  by  information  under  oath. 
State  v.  Byrd,  28  S.  C.  18,  4  S.  E.  793  (1887). 

Two  witnesses  are  not  necessary  to  dis- 
prove facts  sworn  to;  but  where  there  is 
only  one,  independent  evidence  ought  to  be 
adduced.  State  v.  Havward,  1  N.  &  McC. 
(10  S.  C.  L.)  546. 

The  same  amount  of  testimony  is  required 
to  prove  the  facts  sworn  to  as  to  prove  the 
falsity  of  the  oath.  State  v.  Howard,  4 
McC.   (15  S.  C.  L.)    159. 

One  who  has  been  charged  with  crime 
by  the  oath  of  defendant  is  a  competent 
witness.  State  v.  McKennan,  Harp.  (16 
S.  C.  L.)  302. 

And  the  prosecutor  is  a  competent  wit- 
ness unless  he  has  an  immediate  interest 
in  the  record.  State  v.  Farrow,  10  Rich. 
(44  S.  C.  L.)  165. 

Fatal  variance  in  indictment. — Where  the 
verdict  finds  guilty  of  perjury  before  two 
persons,  and  the  indictment  charges  it  be- 
fore one  of  them,  the  variance  is  fatal.  State 
v.  Mayson,  3  Brev.  (5  S.  C.  L.)  284. 


§  16-202.  Subornation  of  perjury  in  civil  actions. 

Whoever  shall  unlawfully  and  corruptly  procure  any  witness  by  letters, 
rewards,  promises  or  by  any  other  sinister  and  unlawful  means  whatsoever 
to  commit  any  wilful  and  corrupt  perjury  in  any  matter  or  cause  whatsoever, 
in  suit  and  variance,  by  any  writ,  action,  complaint  or  information,  in  any 
wise  touching  or  concerning  any  lands,  tenements  or  hereditaments,  goods, 
chattels,  debts  or  damages,  in  any  of  the  courts  of  this  State,  or  shall  un- 
lawfully and  corruptly  procure  or  suborn  any  witness  who  shall  be  sworn  to 
testify  in  perpetuam  rei  memoriam  shall  be  fined  in  the  sum  of  two  hundred 
dollars  and  shall  be  imprisoned  for  six  months,  unless  such  fine  shall  be 
sooner  paid,  and  thenceforth  shall  not  be  received  as  a  witness  in  any  court  of 
record  within  this  State. 

1942  Code  §  1398;  1932  Code  §  1398;  Cr.  C.  '22  §  333;  Cr.  C.  '12  §  341;  Cr.  C.  '02  §  254; 
G.  S.  2532;  R.  S.  218;  1712  (2)  487. 


§  16-203.  False  swearing  before  persons  authorized  to  administer  oaths. 

Whoever  shall,  wilfully  and  knowingly,  swear  falsely  in  taking  any  oath 
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required  by  law,  administered  by  any  person  directed  or  permitted  by  law  to 

administer  such  oath,  shall  be  guilty  of  perjury  and,  on  conviction,  incur  the 

pains  and  penalties  of  that  offense. 

1942  Code  §  1400;  1932  Code  §  1400;  Cr.  C.  '22  §  335;  Cr.  C.  '12  §  343;  Cr.  C.  '02  §  256; 
G.  S.  2534;  R.  S.  220:  1833  (2)  485. 

Defendant  is  liable  if  he  swears  to  false  A  de  facto  deputy  clerk  of  the  court  does 

statement  in  indictment. — In  order  to  sup-  not  have  legal  authority   to   administer  an 

port    conviction,    under    this    section,    it    is  oath   upon   which   the   statutory   offense   of 

only  necessary  to  prove  that  defendant,  un-  false    swearing    may    be    based.      State    v. 

der   oath,   swore   to   statement   of  facts   al-  Brandon,  186  S.  C.  448,  197  S.  E.  113  (1936). 

leged  in  the  indictment,  and  that  the  state-  Unnecessary    for    matter   to    be   material 

ment  sworn  to  was  a  false  representation.  to  issue. — It  is  not  necessary  to  constitute 

State  v.  Bolyn,  143  S.  C.  63,  141  S.  E.  165  the  crime  of  perjury  under  this  section  that 

(1926).  the  matter  falsely  sworn  to  should  be  mate- 

And  also  for  making  false  affidavit. — Such  rial  to  the  issue.     It  is  sufficient  if  the  oath 

offense  may  be  assigned   for  making  false  required  by   law   was  administered   by  one 

affidavit    before    one    officer,    charging    an-  authorized  to  do  so,  and  was  wilfully  and 

other  with  a  misdemeanor.     State  v.  Cock-  knowinglv   false.     State  v.    Byrd,  28   S.   C. 

ran,  1  Bail.  (17  S.  C.  L.)  50.  18,  4  S.  E.  793  (1S87). 

But   officer   must  have  been  qualified  to  It  cannot  be  assigned  as  perjury,  on  ap- 

administer  oath. — One  cannot  be  tried   for  plication  for  naturalization,  to  make  a  false 

perjury,   for  taking  an   oath   falsely   before  affidavit  as  to  previous  residence.     State  v. 

an    officer    not    qualified    to    administer    it.  Helle,  2  Hill  (20  S.  C.  L.)  290. 
State  v.  Hay  ward,  1  N.  &  McC.  (10  S.  C. 
L.)   546. 

§  16-204.  Additional  permissible  punishment  for  perjury. 

Besides  the  punishment  already  to  be  inflicted  by  law  for  so  great  crimes, 

the  court  or  judge  before  whom  any  person  shall  be  convicted  of  wilful  and 

corrupt  perjury  or  subornation  of  perjury  may  order  and  send  such  person 

to  the  state  penitentiary,  there  to  be  kept  to  hard  labor  for  any  term  or  time 

not  exceeding  the  term  of  seven  years. 

1942  Code  §  1401;  1932  Code  §  1401;  Cr.  C.  '22  §  336;  Cr.  C.  '12  §  344;  Cr.  C.  '02  §  257; 
G.  S.  2535;  R.  S.  221;  1736  (3)  470. 

Stated   in    Henderson   v.    McMaster,    104 
S.  C.  268,  88  S.  E.  645  (1916). 

§16-205.  Disposition  of  fines. 

The  one  moiety  of  the  fines  imposed  by  this  article  shall  be  for  the  State 

and  the  other  moiety  to  such  person  as  shall  be  grieved,  hindered  or  molested 

by  reason  of  the  offense  or  offenses  before  mentioned  that  will  sue  for  the 

same  by  action  in  any  court  of  competent  jurisdiction. 

1942  Code  §  1399;  1932  Code  §  1399;  Cr.  C.  '22  §  334;  Cr.  C.  '12  §  342;  Cr.  C.  '02  §  255; 
G.  S.  2533;  R.  S.  219;  1712  (2)  488. 

Article  2. 

Bribery,  Corruption  of  Jurors,  etc. 

§  16-211.  Giving  or  offering  bribes  to  officers. 

Whoever  corruptly  gives,  offers  or  promises  to  any  executive,  legislative 
or  judicial  officer,  after  his  election  or  appointment,  either  before  or  after 
he  is  qualified  or  has  taken  his  seat,  any  gift  or  gratuity  whatever,  with  in- 
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tent  to  influence  his  act,  vote,  opinion,  decision  or  judgment  on  any  matter, 
question,  cause  or  proceeding  which  may  be  pending  or  may  by  law  come  or 
be  brought  before  him  in  his  official  capacity,  shall  be  punished  by  imprison- 
ment in  the  state  penitentiary  at  hard  labor  not  exceeding  five  years  or  by 
a  fine  not  exceeding  three  thousand  dollars  and  imprisonment  in  jail  not  ex- 
ceeding one  year. 

1942  Code  §  1402;  1932  Code  §  1402;  Cr.  C.  '22  §  337;  Cr.  C.  '12  §  348;  Cr.  C.  '02  §  261; 
G.  S.  2536;  R.  S.  225;  1869  (14)  308. 

Applied  in  State  v.  Meehan,  160  S.  C.  Ill, 
158  S.  E.  151   (1930). 

§  16-212.  Acceptance  of  bribes  by  officers. 

Every  executive,  legislative  or  judicial  officer  who  corruptly  accepts  a  gift 
or  gratuity  or  a  promise  to  make  a  gift  or  to  do  an  act  beneficial  to  such  an 
officer  under  an  agreement  or  with  an  understanding  that  his  vote,  opinion 
or  judgment  shall  be  given  in  any  particular  manner  or  on  any  particular 
side  of  any  question,  cause  or  proceeding  which  is  or  may  be  by  law  brought 
before  him  in  his  official  capacity  or  that,  in  such  capacity,  he  shall  make  any 
particular  nomination  or  appointment  shall  forfeit  his  office,  be  forever  dis- 
qualified to  hold  any  public  office,  trust  or  appointment  under  the  laws  of 
this  State  and  be  punished  by  imprisonment  in  the  State  Penitentiary  at  hard 
labor  not  exceeding  ten  years  or  by  fine  not  exceeding  five  thousand  dollars 
and  imprisonment  in  jail  not  exceeding  two  years. 

1942  Code  §  1403;  1932  Code  §  1403;  Cr.  C.  '22  §  338;  Cr.  C.  '12  §  349;  Cr.  C.  '02  §  262; 
G.  S.  2537;  R.  S.  226;  1869  (14)  308. 

Indictment   may   join   acceptance   of   gift  When  charging  a  bribe  to  vote  for  a  cer- 

and  promise  to  make  one. — State  v.  Smalls.  tain  resolution,  it  is  sufficient  to  designate 

11    S.   C.   262    (1877).  it  by  its  title  only.     State  v.  Smalls.   11   S. 

And  may  charge  acceptance  of  bribe  on  C.  262  (1877). 

question  before  defendant  as  State  senator.  Books   of   bank  are   admissible   to   prove 

— An  indictment  is  not  defective  for  repug-  bribe. — Where  an  accomplice  testified  that 

nancy,   because  it   charges  the   corrupt   ac-  the  bribe  was  by  bank  check,  it  is  compe- 

ceptance  of  a  bribe  to  vote  for  a  question  tent  to  prove  by  the  books  of  the  same  bank 

which  was,  and  might  be,  by  law,  brought  a  credit  to  defendant  for  like  amount   two 

before  the  defendant  as  State  senator.    State  days    after    the    bribery.      State    v.    Smalls, 

v.  Smalls,  11  S.  C.  262   (1877).  11  S.  C.  262  (1877). 

§  16-213.  Acceptance  of  rebates  prohibited. 

No  person  holding  an  office  or  position  of  trust  or  profit  in  this  State  or 
in  the  public  institutions  thereof  shall  accept  rebates  or  extra  compensation 
in  addition  to  that  provided  by  law.  Any  person  violating  the  provisions  of 
this  section  shall  be  fined  in  a  sum  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  or  be  imprisoned  for  not  less  than  three  months  nor 
more  than  five  years. 

This  section  shall  not  apply  to  officers  accepting  rebates  not  for  their  in- 
dividual use  but  for  the  benefit  and  in  behalf  of  the  State. 

1942  Code  §  1518;  1932  Code  §  1518;  Cr.  C.  '22  §  466;  Cr.  C.  '12  §  539;  Cr.  C.  '02  §  382; 
1899  (23)  96. 
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§  16-214.  Sheriff  or  other  officer  taking  reward  for  not  performing  duties. 

If  a  sheriff,  deputy  sheriff,  constable  or  other  officer  authorized  to  serve  legal 
process  receives  from  the  defendant  or  any  other  person  any  money  or  other 
valuable  thing  as  a  consideration,  reward  or  inducement  for  omitting  or  de- 
laying to  arrest  a  defendant  or  to  carry  him  before  a  magistrate,  for  de- 
laying to  take  a  person  to  prison,  for  postponing  the  sale  of  property  under 
an  execution  or  for  omitting  or  delaying  to  perform  any  duty  pertaining 
to  his  office  he  shall  be  punished  by  a  fine  not  exceeding  three  hundred  dollars. 

1942  Code  §  1522;  1932  Code  §  1522;  Cr.  C.  '22  §  470;  Cr.  C.  '12  §  543;  Cr.  C.  '02  §  386; 
G.  S.  2554;  R.  S.  303;  1869  (14)  308. 

§  16-215.  Sheriff  or  other  officers  charging  in  criminal  matters. 

It  shall  be  a  misdemeanor  for  any  sheriff  or  other  peace  officer  in  South 
Carolina  to  make  any  charge  for  the  arrest,  detention,  conveying  or  deliver- 
ing of  any  person  charged  with  the  commission  of  crime  in  this  State,  except 
the  mileage  and  necessary  expenses  as  now  provided  by  law.  Any  sheriff 
or  other  officer  who  shall  violate  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  two  htindred  dollars  or  imprisoned  not 
less  than  thirty  days  and  not  more  than  six  months,  or  both  fined  and  im- 
prisoned at  the  discretion  of  the  court. 

1942  Code  §  1523;  1932  Code  §  1523;  1931   (37)   76. 

Cross  references. — As  to  fees  of  sheriffs  §  27-402.  As  to  fees  and  accounts  of  offi- 
generally,  see  §  27-401.  As  to  charge  of  cers  other  than  magistrates  for  criminal 
sheriffs  or  jailors  for  Federal  prisoners,  see       proceedings,  see  §  14-319. 

§  16-216.  Employment  of  officer  on  contingent  basis. 

No  peace  officer  shall  be  employed  within  this  State  on  a  contingent  basis 
whereby  such  officer  receives  as  compensation  any  share  of  fines  collected  by 
him  or  through  his  efforts  and  any  such  peace  officer  accepting  such  em- 
ployment on  a  contingent  basis  or  receiving  or  accepting  any  part  of  any  fines 
collected  by  him  or  through  his  efforts  as  compensation  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  fined  or  imprisoned  at  the  discre- 
tion of  the  court. 

19-18  (45)  1643. 

§16-217.  Corrupting  jurors,  etc. 

Whoever  corrupts  or  attempts  to  corrupt  any  juror,  arbitrator,  umpire  or 

referee  by  giving,  offering  or  promising  any  gift  or  gratuity  whatever  with 

intent  to  bias  the  opinion  or  influence  the  decision  of  such  juror,  arbitrator, 

umpire  or  referee  in  relation  to  any  cause  or  matter  pending  in   the  court 

or  before  an  inquest  or  for  the  decision  of  which  such  arbitrator,  umpire  or 

referee   has  been  chosen   or  appointed   shall   be   punished   by   imprisonment 

in  the  State  Penitentiary  at  hard  labor  not  exceeding  five  years  or  by  fine  not 

exceeding  one  thousand  dollars  and  imprisonment  in  jail  not  exceeding  one 

year. 

1942  Code  §  1404;  1932  Code  §  1404;  Cr.  C.  '22  §  339;  Cr.  C.  '12  §  350;  Cr.  C.  *02  §  263; 
G.  S.  2538;  R.  S.  227;  1869  (14)  309. 

775 


§  16-218  Code  of  Laws  of  South  Carolina  §  16-232 

Attempt  to  use  personal  influence  on  chosen  to  sit  as  a  juror,  he  falls  within 
juror  is  not  within  section. — An  attempt  to  the  letter  and  spirit  of  this  section  punish- 
improperly  influence  a  juror  by  mere  per-  ing  attempt  to  corrupt  any  juror;  and 
sonal  influence  is  punishable  as  a  contempt,  the  fact  that  a  juror  appears  on  oral  notice, 
since  it  is  not  within  this  section.  In  without  more  formal  summons,  cannot 
re  Moore,  79  S.  C.  399,  60  S.  E.  947  (1907).  avail    an    accused    who    has    attempted    to 

Attempt  to  influence  juror  before  sworn  influence  such  juror  before  he  was  sworn, 

in  is   within   section. — For   some   purposes,  State   v.    Maddox,   80   S.   C.   452,   61    S.    E. 

the  actual  taking  of   the   oath   may   be   es-  964  (1907). 

sential  to  constitute  a  "juror";  but,  as  soon  For  additional  related  case,   see  State  v. 

as   a   citizen   is   designated   by    law   as   one  Blackwell,  10  S.  C.  35   (1875). 

§  16-218.  Acceptance  of  bribes  by  jurors,  etc. 

If  any  person  summoned  as  a  juror  or  chosen  or  appointed  as  an  arbitrator, 
umpire  or  referee  corruptly  receives  any  gift  or  gratuity  whatever  from  a 
party  to  a  suit,  cause  or  proceeding  for  the  trial  or  decision  of  which  such 
juror  has  been  summoned  or  for  the  hearing  or  determination  of  which  such 
arbitrator,  umpire  or  referee  has  been  chosen  or  appointed  he  shall  be  pun- 
ished by  imprisonment  in  the  State  Penitentiary  at  hard  labor  not  exceeding 
five  years  or  by  fine  not  exceeding  one  thousand  dollars  and  imprisonment 
in  jail  not  exceeding  one  year. 

1942  Code  §  1405;  1932  Code  §  1405;  Cr.  C.  '22  §  340;  Cr.  C.  '12  §  351;  Cr.  C.  '02  §  264; 
G.  S.  2639;  R.  S.  22S;  1869  (14)  309. 

Article  3. 

Aiding  or  Permitting  Escape  or  Taking  of  Prisoners. 

§  16-231.  Aiding  escapes  from  prison  and  rescuing  prisoners. 

Whoever  conveys  into  a  jail,  house  of  correction,  State  Penitentiary,  house 
of  reformation  or  other  like  place  of  confinement  any  disguise,  instrument, 
tool,  weapon  or  other  thing  adapted  or  useful  to  aid  a  prisoner  in  making 
his  escape,  with  intent  to  facilitate  the  escape  of  any  prisoner  there  lawfully 
committed  or  detained,  or  by  any  means  whatever  aids  or  assists  such  prisoner 
in  his  endeavor  to  escape  therefrom,  whether  such  escape  is  effected  or  at- 
tempted or  not,  and  whoever  forcibly  rescues  any  prisoner  held  in  custody 
upon  any  conviction  or  charge  of  offense  shall  be  punished  by  imprisonment 
in  the  State  Penitentiary,  at  hard  labor,  not  exceeding  seevn  years  or,  if  the 
person  whose  escape  or  rescue  was  effected  or  intended  was  charged  with 
an  offense  not  capital  nor  punishable  by  imprisonment,  then  by  imprison- 
ment in  the  State  Penitentiary,  at  hard  labor,  not  exceeding  two  years  or  by 
fine  not  exceeding  five  hundred  dollars. 

1942  Code  §  1409;  1932  Code  §  1409;  Cr.  C.  '22  §  344;  Cr.  C.  '12  §  355;  Cr.  C.  '02  §  268: 
G.  S.  2543;  R.  S.  232;  1824  (6)  244. 

Cited  in  State  v.  Jackson,  122  S.  C.  493, 
115  S.  E.  750  (1922);  State  v.  Ballew,  83 
S.  C.  82,  63  S.  E.  688,  64  S.  E.  1019  (1908). 

§  16-232.  Aiding  escape  from  officers. 

Whoever  aids  or  assists  a  prisoner  in  escaping  or  attempting  to  escape 
from  an  officer  or  person  who  has  the  lawful  custody  of  such  prisoner  shall 
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be  punished  by  imprisonment  in  the  State  Penitentiary,  at  hard  labor,  not 

exceeding  two  years  or  by  fine  not  exceeding  five  hundred  dollars. 

1942  Code  §  1410;  1932  Code  §  1410;  Cr.  C.  '22  §  345;  Cr.  C.  '12  §  356;  Cr.  C.  '02  §  269; 
G.  S.  2544;  R.  S.  233;  1824  (6)  244. 

§  16-233.  Jailer  or  other  officer  wilfully  suffering  escapes. 

If  a  jailer  or  other  officer  wilfully  suffers  a  prisoner  in  his  custody  upon 
conviction  or  on  any  criminal  charge  to  escape  he  shall  suffer  the  like  pun- 
ishment and  penalties  as  the  prisoner  suffered  to  escape  was  sentenced  to  or 
would  be  liable  to  suffer  upon  conviction  of  the  crime  or  offense  wherein  he 
stood  charged. 

1942  Code  §  1411;  1932  Code  §  1411;  Cr.  C.  '22  §  346;  Cr.  C.  '12  §  357;  Cr.  C.  '02  §  270; 
G.  S.  2345;  R.  S.  234;  1824  (6)  244. 

Indictment  lies  against  a  magistrate  who  words  that  express  it.     State  v.  Maberry,  3 

admits  to  bail  one  who  is  charged  with  mur-  Strob.   (34  S.  C.  L.)   144. 

der.    State  v.  Arthur,  1  McM.  (26  S.  C.  L.)  An   indictment   is   not    objectionable    be- 

456.  cause  a  constable,  who  has  not  been   for- 

It  is   sufficient   to  set  out  in   the  indict-  mally   appointed   and   qualified,   is   charged 

ment  that  the  prisoner  did  escape,  in  any  with  negligence  as  a  lawful  constable.    State 

v.  Maberry,  3  Strob.  (34  S.  C.  L.)  144. 

§  16-234.  Officer  permitting  prisoner  to  be  taken  by  a  mob,  etc. 

If  any  prisoner  lawfully  in  the  charge,  custody  or  control  of  any  officer. 
State,  county  or  municipal,  shall  be  seized  and  taken  from  such  officer  through 
his  negligence,  permission  or  connivance  by  a  mob  or  other  unlawful  assem- 
blage of  persons  and  at  their  hands  suffering  bodily  violence  or  death  the  officer 
shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  true  bill  found,  shall 
be  deposed  from  his  office  pending  his  trial  and,  upon  conviction,  shall  forfeit 
his  office  and  shall,  unless  pardoned  by  the  Governor,  be  ineligible  to  hold 
any  office  of  trust  or  profit  within  this  State. 

1942  Code  §  1128;  1932  Code  §  1128;  Cr.  C.  '22  §  27;  Cr.  C.  '12  §  173;  Cr.  C.  '02  §  142; 
1896  (22)  213;  1908  (25)  1019. 

§  16-235.  Same ;  trial  and  costs. 

It  shall  be  the  duty  of  the  prosecuting  attorney  within   whose  circuit  or 

county  any  such  offense  as  is   described  in  §    16-234  may  be  committed   to 

forthwith  institute  a  prosecution  against  such  officer.     The  officer   shall   be 

tried  in  such  county  in  the  same  circuit,  other  than   the  one   in   which   the 

offense  was  committed,  as  the  Attorney  General  may  elect.     The  fees  and 

mileage  of  all  material  witnesses,  both  for  the  State  and  the  defense,  shall  be 

paid  by  the  county  treasurer  of  the  county  in  which  the  case  originated  on 

a  certificate  issued  by  the  clerk  and  signed  by  the  presiding  judge  showing 

the  amounts  due  the  witnesses. 

1942  Code  §  1128;  1932  Code  §  1128;  Cr.  C.  '22  §  27;  Cr.  C.  '12  §  173;  Cr.  C.  '02  §  142; 
1896  (22)  213;  1908  (25)  1019. 
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CHAPTER  5. 
Offenses  Against  Property. 


Article  1. 
General  Provisions. 
Sec. 
16-301.  Dwelling  house   denned   in   case  of 

burglary,   arson,   etc. 
16-302.  Making,     mending     or     possessing 
tools,    etc.,     to    be    employed    in 
crime. 

Article  2. 
Arson  and  Other  Offenses  Involving  Fire. 

16-311.  Arson. 

16-312.  Burning  building  not  subject  of  ar- 
son. 

16-313.  Burning  to  defraud  insurer. 

16-314.  Burning  of  crops,  personal  prop- 
erty,  etc. 

16-315.  Burning  carts,  wood,  etc. 

16-316.  Carrying  fire  on  lands  of  another, 
without  permit. 

16-317.  Wilfully  burning  lands   of   another. 

16-318.  Negligently  allowing  fire  to  spread 
to  land  of  another. 

16-319.  Attempt   to   burn. 

16-320.  Placing  combustibles,  etc.,  consti- 
tutes attempt. 


Article  3. 
Burglary,  Housebreaking,  Robbery,  etc. 

16-331.  Punishment  for  burglary. 

16-332.  Housebreaking  which  is  not  bur- 
glary. 

16-333.  Robbery  while  armed  with  deadly 
weapon. 

16-334.  Train  robbery  by  stopping  train. 

16-335.  Robbery  on  trains,  etc. 

16-336.  Entering  bank  with  intent  to  steal. 

16-337.  Safe-cracking. 

Article  4. 

Forgery,   Larceny,   Embezzlement,   Obtain- 
ing Money  Under  False  Pretenses,  etc. 

16-351.  Forgery. 

16-352.  Privily     stealing     from 

house  grand  larceny. 
16-353.  Petit  larceny. 
16-354.  Stealing  of  bonds,  etc. 
16-355.  Stealing  livestock. 
16-356.  Stealing    boats,     etc.; 

damages. 
16-357.  Larceny  of  bicycles. 
16-358.  Stealing   bedding,    etc.,    fr 

ings. 
16-359.  Stealing  crude  turpentine. 


person     or 


payment    of 


Sec. 

16-360.  Breaking  into  motor  vehicle,  gaso- 
line tank,  etc. 

16-361.  Entering  house  or  vessel  without 
breaking  with  intent  to  steal. 

16-362.  Receiving  stolen  goods. 

16-363.  Embezzlement  of  public  funds  a 
felony. 

16-364.  Same;  presumption  on  trial  of  such 
case. 

16-365.  Breach  of  trust  with  fraudulent  in- 
tent. 

16-366.  Obtaining  property  by  false  pre- 
tenses. 

16-367.  Effect  when  such  offense  amounts 
to  larceny. 

16-368.  Obtaining  property  under  false  to- 
kens or  letters. 

16-369.  Securing  property  by  fraudulent  im- 
personation of  officer. 

16-370.  Fraudulent  removal  of  property  lev- 
ied on  by  sheriff. 

16-371.  Taking  official  records  without  au- 
thority. 

Article  5. 

Trespasses  and  Unlawful  Use  of  Property 
of   Others. 

16-381. 


Malicious  injury  to  personal  prop- 
erty;   wounding   of   horses,   etc. 

16-382.  Malicious    injury    to    real    property. 

16-383.  Same:  school  trustees  deemed  own- 
ers of  school  property. 

16-384.  Burning,  cutting,  etc.,  untenanted  or 
unfinished  buildings. 

16-385.  Injury  or  destruction  of  buildings 
or  crops  by  tenant. 

16-386.  Entry  on  lands  of  another  after  no- 
tice prohibiting  same. 

16-387.  Entry  on  another's  lands  for  various 
purposes  without   permission. 

16-388.  Blank. 

16-389.  Removing,  destroying  or  leaving 
down   fences. 

16-390.  Travelling  outside  of  road  on  culti- 
vated  lands. 

16-391.  In  prosecutions  under  §§  16-389  and 
16-390  defendant  may  plead  satis- 
faction. 

16-392.  Altering  and  removing  landmarks, 
a  misdemeanor. 

16-393.  Failure  to  return  boat,  fiat  or  tool 
used  for  mining  phosphate. 

16-394.  Use  of  property  of  Berkeley,  Chero- 
Iodg-  kee  or  Oconee   Counties  by  non- 

employees. 
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Article  1. 

General  Provisions. 

§  16-301.  Dwelling  house  defined  in  case  of  burglary,  arson,  etc. 

With  respect  to  the  crimes  of  burglary  and  arson  and  to  all  criminal  of- 
fenses which  are  constituted  or  aggravated  by  being  committed  in  a  dwelling 
house,  any  house,  outhouse,  apartment,  building,  erection,  shed  or  box  in 
which  there  sleeps  a  proprietor,  tenant,  watchman,  clerk,  laborer  or  person 
who  lodges  there  with  a  view  to  the  protection  of  property  shall  be  deemed  a 
dwelling  house  and  of  such  a  dwelling  house  or  of  any  other  dwelling  house 
all  houses,  outhouses,  buildings,  sheds  and  erections  which  are  within  two 
hundred  yards  of  it  and  are  appurtenant  to  it  or  to  the  same  establishment  of 
which  it  is  an  appurtenance  shall  be  deemed  parcels. 

1942  Code  §  1140;  1932  Code  §  1140;  Cr.  C.  '22  §  34;  Cr.  C.  '12  §  179;  Cr.  C.  '02  §  146; 
G.  S.  2483;  R.  S.  143;  1866  (13)  405. 

Necessary  allegations  of  indictment. — An  and  appurtenant  thereto.     State   v.   Evans, 

indictment  should  allege  that  the  house  in  18  S.  C.   137  (1882);  State  v.  Langford,  55 

which  burglary  was  committed  was  within  S.  C.  322,  33  S.  E.  370  (1899). 
two  hundred  yeards  of  the  dwelling  house 

§  16-302.  Making,  mending  or  possessing  tools,  etc.,  to  be  employed  in  crime. 

A  person  who  makes  or  mends,  causes  to  be  made  or  mended  or  has  in  his 
possession  in  the  day  or  nighttime  any  engine,  machine,  tool,  false-key,  pick- 
lock, bit,  nippers,  nitroglycerine,  dynamite-cap,  coil  or  fuse,  steel  wedge,  drills, 
tap-pin  or  other  implement  or  thing  adapted,  designed  or  commonly  used 
for  the  commission  of  burglary,  larceny,  safe  cracking  or  other  crime,  under 
circumstances  evincing  any  intent  to  use  or  employ  or  allow  the  same  to  be 
used  or  employed  in  the  commission  of  a  crime  or  knowing  that  the  same  are 
intended  to  be  so  used  shall,  upon  conviction,  be  guilty  of  a  misdemeanor. 
In  either  case  he  shall,  upon  conviction,  be  punished  at  the  discretion  of  the 
court. 

1942  Code  §  1165:  1932  Code  §  1165;  Cr.  C.  '22  §  58;  Cr.  C.  '12  §  195;  1907  (25)  580. 

Instruments  need  not  be  originally  de-  Sentence  of  ten  years  for  violating  sec- 
signed  for  criminal  use. — It  is  not  necessary  tion  is  valid. — A  sentence  of  ten  years  for 
that  articles  in  one's  possession  for  which  violating  this  section  is  not  unduly  severe 
prosecution  lies  under  this  section  be  origi-  and  does  not  come  under  the  provision  of 
nally  designed  for  a  burglarious  purpose.  It  S.  C.  Const.,  Art.  1,  §  19,  relating  to  cruel 
is  only  necessary  that  they  be  suitable  for  and  unusual  punishment.  State  v.  Pulley, 
breaking  and  entering.  State  v.  Pulley,  216  216  S.  C.  552,  59  S.  E.  (2d)  155  (1950). 
S.  C.  552,  59  S.  E.  (2d)   155  (1950). 

Article  2. 

Arson  and  Other  Offenses  Involving  Fire. 

§  16-311.  Arson. 

Any  person  who  (a)  wilfully  and  maliciously  sets  fire  to  or  burns  or  causes 
to  be  burned  or  (b)  aids,  counsels  or  procures  the  burning  of  any  dwelling 
house  or  any  kitchen,  shop,  barn,  stable  or  other  outhouse  that  is  parcel  there- 
of or  belonging  to  or  adjoining  thereto,  whether  the  property  of  himself  or  of 

779 


§  16-312  Code  of  Laws  of  South  Carolina  §  16-313 

another,  shall  be  guilty  of  arson  and  upon  conviction  thereof  be  sentenced  to 
the  penitentiary  for  not  less  than  two  nor  more  than  twenty  years. 
1942  Code  §  1132;  1932  Code  §  1132;  1928  (35)  1226. 

Setting  fire  to  the  dwelling  house  itself,  v.    Colclough,    31    S.    C.    156,    9    S.    E.   811 

as  well  as  to  the  parcels  thereof,  is  arson.  (1889). 

State  v.  Carter,  49  S.  C.  265,  27  S.  E.  106  And  it  is  not  necessary  to  allege  location 

(1897).  of  building  burned. — The   indictment   need 

Arson      is      an      offense      against      the  not  allege  location   of   stable  or  gin   house 

possession  rather  than  the  property.     State  burned,  nor  charge  that  it  was  within  the 

v.  Copeland,  46  S.  C.  13,  23  S.  E.  980  (1895);  curtilage.      State    v.    Gwinn,    24    S.    C.    146 

State  v.  Perry,  74  S.  C.  551,  54  S.   E.  764  (1883);  State  v.  Moore,  24  S    C.  150  (1885). 

(1905).     See  also,  State  v.  Alford,  142  S.  C.  Acquittal  of  arson  is  not  bar  to  statutory 

43,  140  S.  E.  261  (1927).  burning. — Acquittal   under  charge  of  arson 

Soliciting  another  to  commit  arson,  and  is  not  a  g°°d  P>ea  to  indictment  for  statu- 

bribing   him    and   preparing   him    to    do   it,  tory  offense  of  burning  an  untenanted  house, 

is  an  indictable  offense.     State  v.  Bowers,  State  v-   Jenkins,   20   S.    C.   351    (1883). 

35  S.  C.  262,  14  S.  E.  488  (1890).  But  indictment  at  common  law  is  bar  to 

Allegation  as  to  ownership.— The  house  indictment   under   section.— An    indictment, 

may   be  alleged   as   the  property   of   either  a*  common  law,  for  attempting  to  burn   a 

the  owner  or  the  occupant.     State  v.  Carter,  storehouse  within  the  curtilage,  is  a  bar  to 

49  S    C    265    27  S    E    106  (1897)  a  subsequent  indictment  under  the   statute 

Indictment    only    has    to    name    county  f°r.b urni"f  f  e_sa™  s'or^°use,1  ,S*?0*T- 

where    committed.-An    indictment    is    not  S%vltzer'  65  S"  C  187'  43  S    E"  513   <1902>' 

fatally   defective  because   it   omits   to   state  Applied  in   State  v.   Browder,    183   S.   C. 

the  courthouse  or  other  place  where  crime  447.   191   s-  E-  302   (1936);   State_  v.   Jones, 

was  committed,  when  it  names  the  county.  192    s-    c-   327,   °   s-    E-    (2d)    479    (1939). 

State  v.  Moore,  24  S.  C.  150  (1885);  State  Quoted  in  State  v.   Chisholm,   187  S.   C. 

275,   197  S.  E.  308   (1938). 

§  16-312.  Burning  building  not  subject  of  arson. 

Any  person  who  (a)  wilfully  and  maliciously  sets  fire  to  or  burns  or  causes 
to  be  burned  or  (b)  aids,  counsels  or  procures  the  burning  of: 

(1)  Any  barn,  stable,  garage,  or  other  building,  whether  the  property  of 
himself  or  of  another,  not  a  parcel  of  a  dwelling  house, 

(2)  Any  shop,  storehouse,  warehouse,  factory,  mill  or  other  building,  wheth- 
er the  property  of  himself  or  of  another,  or 

(3)  Any  church,  meeting  house,  courthouse,  work  house,  school,  jail  or 
other  public  building  or  public  bridge 

Shall,  upon  conviction  thereof,  be  sentenced  to  the  penitentiary  for  not  less 
than  one  nor  more  than  ten  years. 
1942  Code  §  1133;  1932  Code  §  1133;  1928  (35)  1226. 

Indictment  at  common  law  is  bar  to  in- 
dictment under  section. — State  v.  Switzer, 
65  S.  C.   187,  43  S.  E.  513  (1902). 

§  16-313.  Burning  to  defraud  insurer. 

Any  person  who  (a)  wilfully  and  with  intent  to  injure  or  defraud  an  in- 
surer sets  fire  to  or  burns  or  causes  to  be  burned  or  (b)  aids,  counsels  or 
procures  the  burning  of  any  goods,  wares,  merchandise  or  other  chattels  or 
personal  property  of  any  kind,  whether  the  property  of  himself  or  of  another, 
which  shall  at  the  time  be  insured  by  any  person  against  loss  or  damage  by 
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fire  shall  upon  conviction  thereof  be   sentenced   to  the   penitentiary   for   not 
less  than  one  nor  more  than  five  years. 

1942  Code  §  1135;  1932  Code  §  1135;  1928  (35)   1226. 

§  16-314.   Burning  of  crops,  personal  property,  etc. 

Any  person  who  (a)  wilfully  and  maliciously  sets  fire  to  or  burns  or  causes 
to  be  burned  or  (b)  aids,  counsels  or  procures  the  burning  of  any  : 

(1)  Barracks,  cock,  crib,  rick  or  stack  of  hay,  corn,  wheat,  oats,  barley  or 
other  grain  or  vegetable  product  of  any  kind, 

(2)  Field  of  standing  hay  or  grain  of  any  kind, 

(3 )  Pile  of  coal,  wood  or  other  fuel, 

(4)  Pile  of  planks,  boards,  posts,  rails  or  other  lumber, 

(5)  Street  car,  railway  car,  ship,  boat  or  other  water  craft  or  automobile 
or  other  motor  vehicle,  or 

(6)  Other  personal  property  not  herein  specifically  named  of  the  value 
of  twenty-five  dollars  and  the  property  of  another  person 

Shall  upon  conviction  thereof  be  sentenced  to  the  penitentiary  for  not  less 
than  one  nor  more  than  three  years. 

1942  Code  §  1134;  1932  Code  §  1134;  1928  (35)   1226. 

Cross  references. — As  to  burning  ricks  of  As  to  burning  stacks  of  corn,  etc.,  in  the 
hay,  kilns,  etc.,  in  the  nighttime,  see  §  3-47.       daytime,  see  §  3-48. 

§  16-315.  Burning  carts,  wood,  etc. 

Whoever  shall  maliciously,  wilfully  and  unlawfully  burn  or  cause  to  be 
burned  any  wain  or  cart  laden  or  to  be  laden  with  coals  or  any  other  goods  or 
merchandise  of  any  other  person  or  maliciously,  wilfully  and  unlawfully  burn 
or  cause  to  be  burned  any  wain  or  cart  laden  or  to  be  laden  with  coals  or 
any  other  goods  or  merchandise  of  any  other  person  or  maliciously,  wilfully 
and  unlawfully  burn  or  cause  to  be  burned  any  heap  of  wood  of  any  other  per- 
son prepared,  cut  or  felled  or  to  be  prepared,  cut  or  felled  for  making  of  coals, 
billets  or  talwood  shall  not  only  lose  and  forfeit  unto  the  party  aggrieved  treble 
damages  for  such  offense,  to  be  recovered  by  action,  but  also  shall  be  punished 
by  fine  and  imprisonment  in  the  discretion  of  the  court. 

1942  Code  §  1180;  1932  Code  §  1180;  Cr.  C.  '22  §  70;  Cr.  C.  '12  §  214;  Cr.  C.  '02  §  159; 
G.  S.  2496;  R.  S.  156. 

Cited  in   Singletary  v.  Wilson,   191   S.   C. 
153,  3  S.   E.   (2d)   802   (193S). 

§  16-316.  Carrying  fire  on  lands  of  another,  without  permit. 

It  shall  be  unlawful  for  any  person  to  carry  a  lighted  torch,  chunk  or  coals 
of  fire  in  or  under  any  mill  or  wooden  building  or  over  and  across  any  of  the 
enclosed  or  unenclosed  lands  of  another  person  at  any  time  without  the 
special  permit  of  the  owner  of  such  lands,  mill  or  wooden  building,  whether 
any  damage  result  therefrom  or  not.  Any  person  violating  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof, 
shall  be  subject  to  imprisonment  in  the  county  jail  for  a  term  not  to  exceed 
thirty  days  or  to  a  fine  not  to  exceed  one  hundred  dollars, 
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1942  Code  §  1181;  1932  Code  §  1181;  Cr.  C.  '22  §  71;  Cr.  C.  '12  §  216;  Cr.  C.  '02  §  161; 

R.  S.  158:  1891  (20)  1045. 

§  16-317.  Wilfully  burning  lands  of  another. 

Whoever  shall  wilfully  or  maliciously  set  fire  to  or  burn  any  grass,  brush 
or  other  combustible  matter,  so  as  thereby  any  woods,  fields,  fences  or  marshes 
of  any  other  person  or  persons  be  set  on  fire  or  cause  the  same  to  be  done  or 
be  thereunto  aiding  or  assisting  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  less  than  twenty-five  nor  more  than  five  hundred  dollars 
or  imprisonment  of  not  more  than  one  year  in  the  county  jail  and  shall,  more- 
over, be  liable  to  the  action  of  any  person  who  may  have  sustained  damage 
thereby. 

1942  Code  §  1208;  1932  Code  §  1208;  Cr.  C.  '22  §  96;  Cr.  C.  '12  §  215;  Cr.  C.  '02  §  160; 
G.  S.  2497;  R.  S.  157;  1787  (5)  125;  1857  (12)  617;  1891  (20)  1195;  1919  (31)  59;  1940  (41) 
1820. 

§  16-318.  Negligently  allowing  fire  to  spread  to  land  of  another. 

Whoever  shall  carelessly  or  negligently  set  fire  to  or  burn  grass,  brush  or 
other  combustible  matter  so  as  thereby  to  cause  or  allow  fire  to  spread  to  or 
to  be  transmitted  to  the  lands  of  another  or  whoever  shall  cause  the  same  to 
be  done  or  be  thereunto  aiding  or  assisting  in  doing  or  causing  the  same  to  be 
done  shall  upon  conviction  thereof  by  a  court  of  competent  jurisdiction  be 
imprisoned  for  a  period  of  not  less  than  twenty  nor  more  than  thirty  days  in 
the  county  jail  or  upon  the  county  chain  gang  in  the  county  in  which  such 
offense  occurred  or  be  fined  not  more  than  twenty-five  dollars,  the  same  being 
within  the  jurisdiction  of  the  office  of  the  magistrate;  provided,  lwv.'cver,  that 
for  a  second  or  subsequent  offense  for  careless  or  negligent  burning  the  sen- 
tence shall  be  imprisonment  for  not  more  than  one  year  in  the  county  jail  or 
upon  the  county  chain  gang  in  the  county  in  which  the  violation  occurred 
or  a  fine  of  not  less  than  twenty-five  nor  more  than  five  hundred  dollars. 

No  person  shall  be  hereby  prevented  from  firing  woods,  fields,  lands  or 
marshes  within  his  own  bounds,  so  that  he  suffer  not  the  fire  to  get  without 
the  bounds  of  his  land  and  injure  the  woods,  fences,  grass  or  other  property  of 
his  neighbors. 

1942  Code  §  1208-1;  1940  (41)  1820. 

Cross  reference. — As  to  fire  protection  of 
forests  generally,  see  §§29-101  to  29-112. 

§16-319.  Attempt  to  burn. 

Any  person  who  wilfully  and  maliciously  attempts  to  set  fire  to  or  to  burn 
or  to  aid,  counsel  or  procure  the  burning  of  any  of  the  buildings  or  property 
mentioned  in  §§  16-311  to  16-314  or  who  commits  any  act  preliminary  thereto 
or  in  furtherance  thereof  shall  upon  conviction  thereof  be  sentenced  to  the  peni- 
tentiary for  not  less  than  one  nor  more  than  two  years  or  fined  not  to  exceed 
one  thousand  dollars. 

1942  Code  §  1136;  1932  Code  §  1136;  1928  (35)  1226. 
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§  16-320.  Placing  combustibles,  etc.,  constitutes  attempt. 

The  placing  or  distributing  of  any  inflammable,  explosive  or  combustible 
materials  or  substance  or  any  device  in  any  building  or  property  mentioned 
in  §§  16-311  to  16-314  in  an  arrangement  or  preparation  with  intent  eventually 
wilfully  and  maliciously  to  set  fire  to  or  burn  the  same  or  to  procure  the  setting 
fire  to  or  burning  of  the  same  shall  for  the  purposes  of  §  16-319  constitute  an 
attempt  to  burn  such  building  or  property. 

1942  Code  §  1137;  1932  Code  §  1137;  1928  (35)  1226. 


Article  3. 

Burglary,  Housebreaking,  Robbery,  etc. 

§16-331.  Punishment  for  burglary. 

Any  person  who  shall  commit  the  crime  of  burglary  at  common  law  shall, 

upon   conviction,   be   imprisoned    in    the    State    Penitentiary    at   hard    labor, 

during  the  whole   lifetime  of  the  prisoner;   provided,  however,  that   when   a 

prisoner  is  found  guilty  the  jury  may  find  a  special  verdict,  recommending 

him  to  the  mercy  of  the  court,  whereupon  the  punishment  shall  be  reduced  to 

imprisonment  in  the  penitentiary  at  hard  labor  for  a  term  of  not  less  than 

five  years. 

1942  Code  §  1138;  1932  Code  §  1138;  Cr.  C.  '22  §  32;  Cr.  C.  '12  §  177;  Cr.  C.  '02  §  144: 
G.  S.  2481;  R.  S.  141;  1883  (18)  290. 


I.   General  Consideration. 
II.  What    Constitutes    Burglary. 

III.  The   Indictment. 

IV.  Trial. 

A.  Instructions. 

B.  Verdict. 

I.  GENERAL    CONSIDERATION. 

Common-law  offense  of  burglary  not  re- 
pealed.— Neither  the  act  of  1866,  enlarging 
the  limits  within  which  burglary  may  be 
committed,  nor  the  act  of  1878,  increasing 
its  punishment,  repealed  the  common-law 
offense  of  burglary.  State  v.  Branham.  13 
S.   C.  389   (1879). 

Where  two  are  indicted  for  burglary,  if 
one  convicted  only  of  larceny,  the  other  can- 
not be  convicted  of  burglary  State  v.  Wil- 
son, 3  McC.   (14  S.  C.  L.)    187. 

Remedy  for  failure  of  proof. — When  there 
is  entire  failure  of  proof  as  to  the  breaking, 
the  only  remedy  is  by  motion  for  a  new 
trial.  State  v.  Dawkins.  32  S.  C.  17,  10  S.  E. 
772   (1889). 

Applied  in  State  v.  Nesmith,  213  S.  C.  60, 
48  S.  E.  (2d)  595  (19481. 

II.  WHAT  CONSTITUTES  BUR- 

GLARY. 

Definitions. — At  common  law,  the  offense 
of  burglary  consisted  in  breaking  and  enter- 


ing the  dwelling  house  of  another  with  in- 
tent to  commit  a  felony  therein;  and  the 
term  "dwelling  house"  was  held  to  include 
all  outhouses  contiguous  to  the  dwelling  and 
parcel  thereof,  if  within  the  curtilage.  State 
v.    Sampson.    12   S.    C.    567    (1879). 

Burglary  is  the  breaking  and  entering  a 
dwelling  house,  in  the  night  time  with  a 
view  to  commit  a  felonv.  State  v.  Ginns,  1 
N.  &  McC.  (10  S.  C."  L.)  583:  State  v. 
Clary,  24  S.  C.  116  (1885). 

Burglary  cannot  be  committed  in  mill- 
house,  which  was  not  a  parcel  of  dwelling 
house  and  was  separated  from  it  by  public 
road.    State  v.  Sampson,  12  S.  C.  567  (1879). 

Or  in  storage  house. — Burglary  cannot 
be  committed  in  a  storage  house,  where 
no  one  slept,  which  was  near,  but  not  ap- 
purtenant to,  the  dwelling  house.  State  v. 
Anderson,  24  S.  C.  109  (1884). 

But  breaking  out  of  a  dwelling  house  after 
committing  felony  is  burglary. — Where  a 
party  breaks  out  of  a  dwelling  house  at 
night,  having  committed  a  felony,  no  matter 
how  he  entered,  it  is  burglary.  State  v. 
Bee,  29  S.  C.  81,  6  S.   E.  911   (1887). 

Outhouse  may  be  appurtenant  though 
separated  by  public  road. — Evidence  that 
outhouse  is  separated  from  dwelling  by 
public  road  does  not  show  it  is  not  appurte- 
nant to  the  dwelling.  State  v.  Johnson,  45 
S.  C.  483,  23  S.  E.  619  (1895). 
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Servant  with  right  of  entry  may  commit 
burglary. — Where  a  servant,  having  a  right 
to  sleep  in  his  master's  dwelling,  goes  in, 
not  with  intent  to  lodge,  but  with  intent 
to  steal,  by  opening  the  door  or  raising 
the  sash,  and  actually  steals  and  carries 
away  his  master's  goods,  he  commits  a 
burglary.  State  v.  Howard.  64  S.  C.  344, 
42   S.    E.   173   (1902). 

III.  THE  INDICTMENT. 

Indictment  may  join  a  count  for  burglary 
with  a  count  for  receiving  stolen  goods. 
State   v.    Strickland.    10    S.    C.    191    (1877). 

Misnomer  is  not  fatal  unless  it  is  objected 
to.     State  v.  Branham,  13  S.  C.  389  (1879). 

Precise  day  or  year  need  not  be  alleged, 
provided  the  day  named  is  anterior  to  the 
bill.  State  v.  Branham,  13  S.  C.  389  (1879); 
State  v.  Dawkins,  32  S.  C.  17,  10  S.  E. 
772  (1889);  State  v.  Howard,  32  S.  C.  91. 
10  S.  E.  831  (1889). 

But  indictment  must  allege  that  the  of- 
fense was  committed  in  the  night  time. 
State  v.  Dawkins,  32  S.  C.  17,  S.  E.  772 
(1889). 

It  is  not  necessary  to  specify  the  particu- 
lar chattels  defendant  intended  to  steal. 
State  v.  Langford.  55  S.  C.  322,  33  S.  E. 
370  (1899). 

Allegations  of  indictment  must  have  aver- 
ments of  §  16-301. — Where  defendant  was 
convicted  under  an  indictment  for  burglary 
in  a  gin-house,  situate  within  the  curtilage 
of  the  dwelling  house,  it  was  held  that  judg- 
ment should  be  arrested  because  not  alleged 
that  gin-house  was  within  two  hundred 
yards  and  appurtenant  to  the  dwelling  house 
as  required  by  §  16-301.  State  v.  Evans,  18 
S.   C.   137   (1882). 


IV.  TRIAL. 

A.  Instructions. 

Necessity  of  giving  definition. — It  was  no 
error  to  decline  to  give  legal  definition  of 
burglary  when  correct  principles  of  law  ap- 
plicable had  already  been  stated.  State  v. 
Dawkins,  32  S.  C.  17,  10  S.  E.  772  (1889). 

Error  in  charge  as  to  larceny  immaterial 
after  conviction  of  burglary. — There  being 
one  count  for  burglary  and  another  for  lar- 
ceny, upon  conviction  of  burglary,  error 
in  charge  as  to  larceny  was  immaterial,  and 
no  ground  for  new  trial.  State  v.  Dawkins, 
32  S.  C.   17,   10  S.   E.  772   (1889). 

B.   Verdict. 

General  verdict  on  indictment  with  three 
counts,  one  for  burglary,  one  for  another 
burglary,  and  the  third  for  petit  larceny, 
is  good.  State  v.  JJelson.  14  Rich.  (48  S.  C. 
L.)   169. 

Under  this  section  the  recommendation 
of  the  jury  is  an  important  part  of  the 
verdict.  The  jury  is  required  to  not  only 
determine  the  guilt  of  the  accused,  but 
under  this  statute  is  permitted  to  some  ex- 
tent to  pass  upon  the  turpitude  of  the  crime. 
State  v.  Kimbrough,  212  S.  C.  348,  46 
S.  E.  (2d)  273  (1948). 

Sentence  of  thirty  years  where  mercy  was 
recommended  held  too  severe. — A  sentence 
of  thirty  years  on  special  verdict  of  guilty 
with  recommendation  of  mercy  was  set 
aside  as  too  severe  and  within  the  protection 
of  S.  C.  Const.,  Art.  1,  §  19.  State  v. 
Kimbrough,  212  S.  C.  348,  46  S.  E.  (2d) 
273  (1948). 


§  16-332.  Housebreaking  which  is  not  burglary. 

Every  person  who  shall  break  and  enter  or  who  shall  break  with  intent  to 

enter,  in  the  daytime,  any  dwelling  house  or  other  house  or  who  shall  break  and 

enter  or  shall  break  with  intent  to  enter,  in  the  nighttime,  any  house  the  breaking 

and  entering  of  which  would  not  constitute  burglary,  with  intent  to  commit 

a  felony  or  other  crime  of  a  lesser  grade,  shall  be  held  guilty  of  a  felony  and 

punishable  at  the  discretion  of  the  court  by  imprisonment  in  the  county  jail 

or  penitentiary  for  a  term  not  exceeding  five  years. 

1942  Code  §  1139;  1932  Code  §  1139;  Cr.  C.  '22  §  33;  Cr.  C.  '12  §  178;  Cr.  C.  '02  §  145; 
G.  S.  2482;  R.  S.  142;  1879  (17)  60:  1887  (19)  792;  1946  (44)   1414. 


Purpose  of  section. — This  section  was 
evidently  passed  to  cover  wrongdoing, 
which  could  not  properly  be  held  to  be 
burglarv.  State  v.  Alford,  142  S.  C.  43, 
140  S.  E.  261  (1927). 

Housebreaking   is   crime   against   posses- 


sion.— Housebreaking,  denounced  by  this 
section,  is  a  crime  against  possession,  and 
not  against  property.  State  v.  Alford,  142 
S.   C.  43,   140  S.   E.  261    (1927). 

For  which  intent  is  essential. —  In  the  case 
of  State  v.  Clark,  85  S.  C.  273,  67  S.  E.  300 
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(1909)  the  court,  in  construing  this  section, 
said:  "Under  this  statute  the  mere  breaking 
into  a  house  is  not  a  crime,  nor  is  the  mere 
breaking  into  and  entering  a  house,  or  mere 
breaking  with  intent  to  enter  a  house  any 
crime.  It  is  only  where  there  is  a  breaking 
and  entering,  or  a  breaking  with  intent  to 
enter,  'with  intent  to  commit  a  felony,  or 
other  crime  of  a  lesser  grade.'  that  the  crime 
denounced  by  the  statute  is  complete."  State 
v.  Green.  118  S.  C.  279,  110  S.  E.  145 
(1920);  State  v.  Christensen,  194  S.  C.  131. 
9S.  E.  (2d)  555  (1939). 

And  the  mere  breaking  and  entering  a 
house  is  not  a  crime  under  this  section  of 
the  Code.  State  v.  Melton.  181  S.  C.  482. 
188  S.  E.  133  (1935). 

This  section  creates  two  distinct  and 
different  offenses,  though  both  belong  to 
the  class  of  felonies,  and  are  punishable  in 
the  same  way.  State  v.  Bouknight,  55  S.  C. 
353,  33   S.    E.   451    (1898). 

And  where  both  are  in  same  indictment, 
election  may  be  required. — Where  one  count 
of  the  indictment  charged  defendant  broke 
into  and  entered  in  the  nighttime  and  another 
count  specified  in  the  daytime,  there  was 
no  error  in  requiring  the  solicitor  to  elect 
upon  which  of  the  two  counts  he  would 
go  to  trial.  State  v.  Bouknight.  55  S.  C. 
353,   33   S.   E.   451    (1898). 

Indictment  may  allege  house  property  of 
occupant. —  Indictment  for  housebreaking 
may  properly  allege  the  house  broken  into 
to  be  the  property  of  the  person  who  occu- 
pies it.  State  v.  Alford,  142  S.  C.  43,  140 
S.  E.  261  (1927). 


But  need  not  allege  "breaking  and  enter- 
ing of  which  would  not  constitute  burglary." 
— The  clause  of  this  section  "the  breaking 
and  entering  of  which  would  not  constitute 
burglary"  is  not  descriptive  of  the  offense, 
and  such  facts  about  the  house  need  not 
be  alleged  in  the  indictment.  State  v. 
Bouknight,  55  S.  C.  353,  33  S.  E.  451  (1898). 

A  verdict  finding  accused  guilty  of 
"housebreaking"  would  not  support  sen- 
tence, as  it  does  not  find  accused  guilty  of  a 
crime,  under  this  section.  State  v.  Clark, 
85  S.  C.  273.  67  S.  E.  300  (1909). 

Whether  breaking  and  entering  with  dis- 
tress warrant  constitutes  crime  is  jury 
question. — If  a  defendant  breaks  and  enters 
into  the  dwelling  house  of  a  tenant  for  the 
purpose  of  securing  possession  of  property 
under  a  distress  warrant,  which  is  required 
to  be  taken  in  a  peaceable  manner,  he  is 
guilty  of  a  trespass  and  an  invasion  of  the 
rights  of  the  tenant  unwarranted  in  law. 
It  was  for  the  jury  to  say  whether  such 
breaking  and  entry  under  the  circumstances 
constitutes  a  crime  under  the  provisions  of 
this  section.  State  v.  Christensen,  194  S.  C. 
131,  9  S.  E.   (2d)   555   (1939). 

This  section  does  not  justify  the  setting 
of  a  spring  gun  to  prevent  breaking  or 
entrv.  State  v.  Green,  118  S.  C.  279,  110 
S.   E.   145   (1921). 

For  additional  related  case,  see  State  v. 
Ross,  83  S.  C.  434,  65  S.  E.  443  (1909). 

Applied  in  Burton  v.  McNeill,  196  S.  C. 
250,    13   S.    E.    (2d)    10    (1941). 


§  16-333.  Robbery  while  armed  with  deadly  weapon. 

Any  person  convicted  for  the  crime  of  robbery  while  armed  with  a  weapon 
as  denned  in  §  16-145  shall  suffer  punishment  by  imprisonment  at  hard  labor 
for  a  term  of  not  exceeding  twenty-five  years,  in  the  discretion  of  the  presiding 
judge. 

1942  Code  §  1140-1;  1941  (42)  86. 

Maximum  sentence  not  shown  to  be  abuse  Cited  in   State  v.   Hooper,  215   S.   C.   74, 

of  court's  discretion.— State  v.  Scates,  212  S.       54  S.  E.  (2d)  517  (1949). 
C.  150,  46  S.  E.  (2d)  693  (1948). 


§  16-334.  Train  robbery  by  stopping  train. 

Any  person  or  persons  who  (a)  may  stop,  cause  to  be  stopped,  impede  or 
cause  to  be  impeded  any  locomotive  engine  or  any  car  on  any  road  in  this 
State  by  force  or  threats  or  by  intimidation  of  those  in  charge  thereof  or  otber- 
wise  for  the  purpose  of  taking  therefrom  or  causing  to  be  delivered  up  to 
such  persons  or  person  anything  of  value  to  be  appropriated  to  his  or  their 
own  use  or  (b)  may  conspire  together  so  to  do  shall  be  guilty  of  train  rob- 
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bery  and,  on  conviction  thereof,  shall  be  punished  by  confinement  in  the  pen- 
itentiary not  less  than  two  years  nor  more  than  twenty  years. 

1942  Code  §  1151;  1932  Code  §  1151;  Cr.  C.  '22  §  45;  Cr.  C.  '12  §  192;  1902  (23)   1095. 

§  16-335.  Robbery  on  trains,  etc. 

Any  and  all  persons  who  may  hereafter  enter  upon  any  locomotive  en- 
gine or  car  on  any  railroad  in  this  State  and  by  threats,  the  exhibition  of 
deadly  weapons  or  the  discharge  of  any  pistol  or  gun  on  or  near  any  such 
engine  or  car  induce  or  compel  any  person  on  such  engine  or  car  to  submit 
and  deliver  up  or  allow  to  be  taken  therefrom  or  from  him  or  them  anything 
of  value  shall  be  guilty  of  train  robbery  and,  on  conviction  thereof,  shall  be 
punished  by  imprisonment  in  the  penitentiary  not  less  than  ten  years  nor 
more  than  twenty  years. 

1942  Code  §  1152;  1932  Code  §  1152;  Cr.  C.  '22  §  46;  Cr.  C.  '12  §  193;  1902  (23)  1095. 

§  16-336.  Entering  bank  with  intent  to  steal. 

Whoever  shall  break  and  enter  or  enter  without  breaking  any  building  or 
part  of  a  building  occupied  as  a  bank,  with  intent  to  steal  any  money  or  se- 
curities for  money  or  other  thing  of  value,  either  by  force,  intimidation, 
threats,  stealth  or  otherwise,  shall  be  guilty  of  a  felony  and,  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  penitentiary  at  hard  labor 
for  not  less  than  ten  years. 

1942  Code  §  1141:  1932  Code  §  1141;  Cr.  C.  '22  §  35;  Cr.  C.  '12  §  180;  1908  (25)  1112. 

§  16-337.  Safe-cracking. 

Any  person  convicted  of  using  any  explosive  in  or  about  a  safe  used  for 

keeping  money  or  other  valuables  with  intent  to  commit  larceny  or  any  other 

crime  shall  be  guilty  of  felony  and  be  sentenced  to  the  penitentiary  during 

the  term  of  his  life ;  provided,  that  if  the  jury  recommend  the  defendant  to 

the  mercy  of  the  court  a  sentence  of  not  less  than  ten  years'  imprisonment 

may  be  imposed,  in  the  discretion  of  the  court. 

1942  Code  §  1150;  1932  Code  §  1150;  Cr.  C.  '22  §  44;  Cr.  C.  '12  §  191;  1904  (14)  396; 
1907  (25)  580. 

This  section  is  constitutional.— The  sub-       State  v.  O'Day,  74  S.  C.  448,  54  S.  E.  607 
ject  of  the  act  from  which  this  section   is       (1906). 
taken    was    expressed    in    the    title    thereof. 

Article  4. 

Forgery,  Larceny,  Embezzlement,  Obtaining  Money  Under  False  Pretenses,  etc. 

§  16-351.  Forgery. 

Whoever  shall  be  convicted  (a)  of  falsely  making,  forging  or  counterfeiting, 
causing  or  procuring  to  be  falsely  made,  forged  or  counterfeited  or  wilfully 
acting  or  assisting  in  the  false  making,  forging  or  counterfeiting  of  any 
writing  or  instrument  of  writing,  (b)  of  uttering  or  publishing  as  true  any 
false,  forged  or  counterfeited  writing  or  instrument  of  writing,  (c)  of  falsely 
making,  forging,   counterfeiting,   altering,   changing,   defacing  or   erasing   or 
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causing  or  procuring  to  be  falsely  made,  forged,  counterfeited,  altered, 
changed,  defaced  or  erased  any  record  or  plat  of  land  or  (d)  of  willingly  act- 
ing or  assisting  in  any  of  the  premises,  with  an  intention  to  defraud  any 
person,  shall  be  guilty  of  forgery  and  shall  be  sentenced  to  be  imprisoned 
not  less  than  one  year  nor  more  than  seven  years  and  also  to  pay  such  fine 
as  may  be  judged  expedient,  at  the  discretion  of  the  judge  who  may  try  the 
case ;  provided,  that  if  the  amount  obtained  or  sought  to  be  obtained  upon  the 
forged  instrument  be  less  than  twenty  dollars,  the  punishment  shall  be  with- 
in the  discretion  of  the  judge. 

1942  Code  §  1211;  1932  Code  §  1211;  Cr.  C.  '22  §  99:  Cr.  C.  '12  §  528;  Cr.  C.  '02  §  373; 
G.  S.  2527;  R.  S.  295;  1736-7  (3)  470-1  %l?>-7;  1783  (4)  543;  1801  (5)  397;  1845  (11) 
341;   1930   (36)    1203. 

I.  General   Consideration. 
II.  What  Constitutes  Forgery. 
III.  Indictment. 

Cross  Reference. 

As  to  forging  discharge  from  military  or  naval  forces,  see  §  60-407. 


I.  GENERAL  CONSIDERATION. 

Purpose  of  section. — In  State  v.  Webster. 
88  S.  C.  56.  70  S.  E.  422  (1911).  the  court 
held  that  the  purpose  of  this  section  against 
forgeries  is  to  protect  society  against  fabri- 
cation, falsification,  and  the  uttering,  pub- 
lishing, and  passing  of  forged  instruments, 
which,  if  genuine,  would  establish  or  de- 
feat some  claim,  impose  some  duty,  or 
create  some  liability,  or  work  some  preju- 
dice in  law  to  another,  in  his  right  of  person 
or  property.  State  v.  Singletary.  187  S.  C. 
19.  196  S.  E.  527  (1938). 

Section  is  within  power  of  legislature. — 
This  section,  providing  that  whoever  falsely 
forges  or  counterfeits,  or  assists  in  forging 
or  counterfeiting  any  writing  or  instru- 
ment, and  utters  or  publishes  the  same  as 
true,  is  guilty  of  forgery,  is  within  the 
power  of  the  legislature.  State  v.  Murray. 
72  S.  C.  508,  52  S.  E.  189  (1905). 

Amount  of  fine  within  discretion  of  trial 
court. — In  an  offense,  such  as  forgery,  the 
gravity  of  the  offense  is  often  materially 
affected  by  the  amount  involved  and  the  ag- 
gravation of  the  circumstances,  and  the 
measure  of  the  punishment  therefor  is  nec- 
essarily influenced  by  numerous  factors. 
And  for  this  reason,  among  others,  the 
legislature  doubtless  decided  that  the  maxi- 
mum amount  of  the  fine  to  be  imposed 
should  rest,  under  the  circumstances  in  each 
case,  within  the  sound  discretion  of  the  trial 
court.  Singletary  v.  Wilson,  191  S.  C.  153, 
3  S.  E.  (2d)  802  (1939). 

But  is  subject  to  review. — The  discretion 
of  the  trial  court  in  its  determination  of  the 
amount  of  the  penalty,  where  the  maximum 
amount  of  the  fine  is  not  fixed  by  the  stat- 


ute as  in  this  section,  must  be  subject  to  be 
reviewed  on  appeal  to  the  Supreme  Court, 
if  clearly  abused,  under  S.   C.   Const.,  Art. 

I.  §  19."  Singletarv  v.  Wilson,  191  S.  C. 
153.   3   S.    E.    (2d)    802    (1939). 

Forgery  is  still  common-law  offense. — 
State  v.  Zimmerman,  79  S.  C.  289,  60  S.  E. 
680  (1908);  Connell  v.  Kennedy.  29  S.  C. 
180.  7  S.  E.  76  (1888). 

And  may  be  committed  against  State. — 
This  and  other  sections  of  the  code,  pro- 
viding punishment  for  forgery,  were  intend- 
ed to  enlarge  the  offense  and  regulate  the 
punishment  thereof,  and  the  use  of  the 
words  "any  person,"  in  describing  the  party 
defrauded,  does  not  abolish  the  common 
law  crime  of  forgery  when  committed  with 
intent  to  defraud  the  State.  State  v.  Zim- 
merman, 79  S.  C.  289.  60  S.  E.  6S0  (1908). 

A  corporation,  state,  the  United  States, 
and  the  estate  of  a  decedent,  are  each  re- 
garded as  a  person:  and  where  the  forged 
instrument  is  passed  to  a  servant  acting  as 
such,  the  master  is  the  person  defrauded. 
State  v.  Zimmerman,  79  S.  C.  289.  60  S.  E. 
680    (1908). 

It  is  a  felony. — State  v.  Allen,  56  S.  C. 
495,  35  S.  E.  204  (1900);  State  v.  Rowe, 
8  Rich.  (42  S.  C.  L.)   17. 

As  to  evidence  to  support  charge  of  ut- 
tering a  forged  instrument,  see  State  v. 
Berry,  76  S.  C.  86,  56  S.  E.  662  (1907). 

Applied  in  State  v.  Reed,  137  S.  C.  444, 
135  S.  E.  877  (1926). 

II.  WHAT  CONSTITUTES  FORGERY. 

Factors  i-equisite  to  constitute  forgery. — 
The  three  important  factors  requisite  _  to 
constitute  forgery  by  uttering  or  publishing 
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a  forged  instrument  are:  (1)  It  must  be 
uttered  or  published  as  true  or  genuine; 
(2)  it  must  be  known  by  the  party  uttering 
or  publishing  it  as  false,  forged,  or  counter- 
feited; (3)  it  must  be  with  intent  to  preju- 
dice, damage,  or  defraud  another  person, 
and  under  this  section  a  forgery  may  be 
committed,  not  only  by  the  fraudulent  mak- 
ing or  altering  of  a  writing,  to  the  prejudice 
of  another's  rights,  but  by  the  uttering  or 
publishing  of  such  forged  instrument  when 
the  three  factors  are  present.  State  v. 
Singletary,  187  S.  C.  19,  196  S.  E.  527 
(1938). 

Uttering  or  publishing  as  true  any  false, 
forged,  or  counterfeited  writing,  constitutes 
the  crime  of  forgery  under  this  section.  It 
is  a  kindred  form  of  forgery.  It  is  usual 
to  enact  that  various  illegal  acts  shall  con- 
stitute the  crime  of  forgery,  as  will  be  seen 
by  reference  to  the  statutes  of  the  different 
states.  The  legislature  is  vested  with  power 
to  enact  such  statutes.  State  v.  Murray,  72 
S.  C.  508,  52  S.  E.  189  (1805). 

As  does  being  present  and  aiding  in  per- 
petration of  such  crime. — Both  under  this 
statute  and  the  common  law  a  person  may 
commit  forgery  by  being  present  and  know- 
ingly aiding  and  abetting  another  in  the 
perpetration  of  the  crime.  Brown  v.  Bailey, 
215  S.  C.  175,  54  S.  E.  (2d)  769  (1949). 

But  it  must  be  done  with  intent  to  prej- 
udice, damage,  or  defraud  another. — In 
order  to  constitute  forgery  by  uttering  or 
publishing  a  forged  instrument  or  writing, 
it  must  be  uttered  and  published  as  true, 
and  must  be  known  by  the  party  uttering 
or  publishing  it  as  false,  forged,  or  counter- 
feited, and  the  act  must  be  done  with  in- 
tent to  prejudice,  damage,  or  defraud  anoth- 
er. State  v.  Murray,  72  S.  C.  508.  52  S.  E. 
189  (1805). 

Judgment  is  warranted  upon  a  verdict 
which  finds  the  passing  of  a  forged  note 
with  knowledge  of  the  forgery. — State  v. 
Fuller,  1  Bay  (1  S.  C.  L.)  245. 

This  section  embraces  forgery  of  school 
claims  issued  by  county  superintendent  of 
education. — State  v.  Morton,  51  S.  C.  323, 
28  S.  E.  945  (1898). 

And  forgery  of  receipt  on  back  of  an  in- 
dent, with  fraudulent  intent. —  State  v. 
Washington,  1   Bay   (1   S.  C.  L.)    120. 

And  forgery  of  order  for  delivery  of 
goods.— State  v.  Holly,  2  Bay  (2  S.  C.  L.) 
262,  1  Brev.  (3  S.  C.  L.)  35. 

And  forgery  of  witness'  pay  certificate. — 
State  v.  Bullock,  54  S.  C.  300,  32  S.  E. 
424    (1899). 


And  altering  words  and  figures  of  bank 
bill.— State  v.  Waters,  3  Brev.  (5  S.  C.  L.) 
507. 

Also  alteration  of  receipt. — State  v.  Floyd, 
5  Strob.  (36  S.  C.  L.)  58. 

As  well  as  false  entry  made  in  public 
record. — State  v.  Zimmerman,  79  S.  C.  289, 
60   S.   E.   680   (1908). 

III.   INDICTMENT. 

Indictment  should  set  forth  note  in  haec 
verba. — For  "counterfeiting  a  note  of  hand, 
commonly  called  a  promissory  note,  for 
the  payment  of  money,"  is  good  if  the  note 
be  set  forth  in  haec  verba.  State  v.  Houseal, 
2  Brev.  (4  S.  C.  L.)  219. 

Likewise  an  order. — State  v.  Jones,  1 
McM.    (26   S.   C.   L.)    236. 

It  must  state  all  circumstances  which 
constitute  the  offense. — State  v.  Foster,  3 
McC.   (14  S.  C.  L.)  442. 

And  is  sufficient  when  charging  sale  made 
with  intent  to  defraud. — An  indictment 
charging  that  defendant  forged  a  false 
entry  in  a  bond  registry  book,  and  that  he 
uttered  a  forged  writing,  to  wit,  such  entry, 
and  sold  bonds  which  should  have  been 
entered  as  redeemed,  "with  intent  to  de- 
fraud" the  State,  is  not  insufficient  as  merely 
charging  that  the  sale  was  made  with  in- 
tent to  defraud,  without  charging  that  the 
acts  of  forging  and  uttering  were  made 
with  such  intent.  State  v.  Zimmerman,  79 
S.  C.  289,  60  S.  E.  680  (1908). 

And  need  not  charge  possible  injury 
as  result  of  forgery. — An  indictment  charg- 
ing that  defendant  forged  a  false  entry 
in  a  State  bond  registry  book  of  the  re- 
demption and  cancellation  of  a  previously 
redeemed  and  canceled  bond,  whereas 
another  bond  was  redeemed  and  should 
have  been  entered  as  canceled,  and  that  de- 
fendant sold  such  other  bond  with  intent 
to  defraud  the  State,  is  not  insufficient  for 
failing  to  aver  that  the  forged  writing  was 
one  which,  if  genuine,  might  injure  another. 
State  v.  Zimmerman,  79  S.  C.  289,  60  S.  E. 
680  (1908). 

Nor  that  forgery  was  complete  in  all 
parts. — An  .'ndictment  for  forgery  need  not 
charge  that  the  forgery  was  complete  in  all 
its  parts.  The  essence  of  the  crime  is  the 
intent  to  defraud,  and  the  indictment  can- 
not be  defeated  merely  because  all  the  steps 
necessary  to  perfect  the  fraud  are  not  set 
out  therein.  State  v.  Zimmerman,  79  S.  C. 
289,  60  S.  E.  680  (1908). 
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§  16-352.  Privily  stealing  from  person  or  house  grand  larceny. 

The  offense  of  privily  stealing  from  the  person  or  of  privily  entering  and 

stealing  from  any  house,  in  the  nighttime  or  daytime,  shall  in  all  cases  be 

deemed  and  adjudged  grand  larceny  and  subject  to  the  same  punishment. 

1942  Code  §  1147;  1932  Code  §  1147;  Cr.  C.  '22  §  41;  Cr.  C.  '12  §  186;  Cr.  C.  '02  §  152; 
G.  S.  2491;  R.  S.  148;  1712  (2)  496;  1858  (12)  706:  1902  (23)  1094. 


Not  necessary  to  prove  taking  by  force. — 
It  is  not  error  to  charge  that  the  State  need 
not  show  that  the  property  was  not  taken 
by  force,  when  the  judge  had  already 
charged  that  it  must  have  been  secretly 
and  privately  taken  from  the  person.  State 
v.  Chavis,  34  S.  C.  132,  13  S.  E.  317  (1891). 

Indictment  insufficient  under  section  but 
sufficient  to  charge  petit  larceny. — Where  an 


indictment  is  defective  under  this  section, 
if  it  is  sufficient  to  sustain  a  charge  of  petit 
larceny,  the  insufficient  allegations,  under 
this  section,  will  be  regarded  as  surplusage. 
State  v.  Banks,  84  S.  C.  543,  66  S.  E.  999 
(1910). 

Applied  in  State  v.  Major,  70  S.  C.  387, 
50  S.  E.   13   (1905). 


§  16-353.  Petit  larceny. 

Any  simple  larceny  of  any  article  of  goods,  choses  in  action,  bank  bills,  bills 
receivable,  chattels,  or  other  article  of  personalty  of  which  by  law  larceny  may 
be  committed  or  of  any  such  fixture  or  part  or  product  of  the  soil  as  was 
severed  from  the  soil  by  an  unlawful  act,  below  the  value  of  twenty  dollars, 
shall  be  a  misdemeanor  and  considered  a  petit  larceny  and  be  punished  by  im- 
prisonment in  the  county  jail  for  not  more  than  thirty  days  or  by  a  fine  of  not 
more  than  one  hundred  dollars. 

1942  Code  §  1160;  1932  Code  §  1160;  Cr.  C.  '22  §  53;  Cr.  C.  '12  §  203;  Cr.  C.  '02  §  164; 
G.  S.  2498;  R.  S.  160;  1866  (13)  407;  1887  (19)  820. 


Petit  larceny  is  not  a  felony,  but  only  a 
misdemeanor.  Cherry  v.  McCants,  7  S.  C. 
224  (1875).  See  also.  State  v.  Clary,  24 
S.  C.  116  (1886). 

This  section  does  not  include  stealing  of 
livestock.  State  v.  Moore,  30*  S.  C.  69,  8 
S.  E.  437  (1889). 

Nor  does  it  include  trees. — State  v.  Col- 
lins,  188   S.   C.  338,   199   S.   E.  303   (1938). 

But  a  dog  is  a  chattel  within  the  meaning 
of  this  section. — State  v.  Langford,  55  S.  C. 
322,  33  S.  E.  370  (1899). 

Larceny  may  be  committed  of  goods 
obtained  by  delivery  from  owner,  animo 
f'jrandi.  State  v.  Gorman,  2  N.  &  McC. 
I  11   S.  C.  L.)  90. 

It  may  also  obtain  when  goods,  taken  and 
carried  away  without  felonious  intent,  are 
afterwards  feloniously  appropriated.  State 
v.  Davenport,  38  S.  C.  348,  17  S.  E.  37 
(1S93). 

Conclusion  of  indictment. — This  offense 
being  exclusively  a  statutory  one,  an  indict- 
ment at  common  law  will  not  lie;  and  the 
indictment,  therefore,  must  conclude,  "con- 
trary to  the  form  of  the  statute,"  etc. 
State  v.  Gray,  14  Rich.   (48  S.  C.  L.)    174. 

Indictment  for  stealing  chickens  of  the 
vaiue  of  five  dollars  from  fowl  house  charges 


only  petit  larceny.  State  v.  Johnson,  45 
S.     C.  483,  23  S.  E.  619   (1896). 

Indictment  for  stealing  dresses  of  value 
of  over  twenty  dollars. — Where  indictment 
charged  theft  on  a  specified  date  from  a 
retail  store  of  three  dresses  of  itemized 
values  which  aggregated  $26.18,  the  only 
meaning  of  which  the  indictment  is  rea- 
sonably susceptible  is  that  the  taking  of  the 
three  dresses  was  one  act.  Thus,  the  total 
value  of  them  made  the  crime  grand  lar- 
ceny, and  such  crime  could  not  be  petit 
larceny.  State  v.  Huffstetler,  213  S.  C.  319, 
49  S.  E.  (2d)  585  (1948). 

On  indictment  for  grand  larceny  jury  may 
find  petit  larceny.  State  v.  Wood,  1  Mill 
(8  S.  C.  L.)  29. 

Where  two  are  jointly  indicted,  one  can- 
not be  convicted  of  petit  larceny  and  the 
other  of  grand  larceny.  State  v.  Wilson 
and  Davis,  3  McC.  (14  S.  C.  L.)   187. 

Although  verdict  against  only  one  of 
the  defendants  may  be  rendered. — State  v. 
Lee,  29  S.  C.  113,  7  S.  E.  44   (1888). 

Exact  value  need  not  be  shown. — If  article 
is  of  any  value,  the  exact  value  need  not 
be  shown  to  sustain  a  conviction  for  petit 
larceny.  State  v.  Slack,  1  Bail.  (17  S.  C. 
L.)   330. 
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Justice    of    the    peace    has    jurisdiction.  ceny  under  this  section.     State  v.  Williams, 

State  v.  Cooler,  30  S.  C.  105,  8  S.  E.  692  13  S.  C.  546  (1880). 

(1889).  Cited  in   State  v.  Jenkins,  26  S.   C.   121, 

Prior  to   its   amendment   in    1887   magis-  1  S.  E.  437  (1887). 
trates  did  not  have  jurisdiction  of  petit  lar- 

§  16-354.  Stealing  of  bonds,  etc. 

The  stealing  or  taking  by  robbery  of  any  bond,  warrant,  bill  or  promissory 
note  for  the  payment  or  securing  the  payment  of  any  money,  being  the  prop- 
erty of  any  other  person,  notwithstanding  any  of  such  instruments  are  termed 
in  law  choses  in  action,  shall  be  deemed  and  construed  to  be  a  felony  if  the 
instrument  stolen  or  taken  be  of  or  above  the  value  of  twenty  dollars  and 
a  misdemeanor  if  such  instrument  be  below  the  value  of  twenty  dol- 
lars. Any  such  offender  shall  suffer  such  punishment  as  if  he  had  stolen  other 
goods  of  the  like  value  with  the  moneys  due  on  such  bond,  warrant,  bill  or 
note,    respectively,    or    secured    thereby    and    remaining    unsatisfied. 

1942  Code  §  1142;  1932  Code  §  1142;  Cr.  C.  '22  §  36;  Cr.  C.  '12  §  181;  Cr.  C.  '02  §  147; 
G.  S.  2486;  R.  S.  144;  1737  (3)  470. 

§16-355.  Stealing  livestock. 

Any  person  found  guilty  of  the  larceny  of  any  horse,  mule,  cow,  hog  or 

any  other  livestock  shall  suffer  imprisonment  in  the  State  Penitentiary  at  hard 

labor  for  a  period  of  not  less  than  one  year  nor  more  than  ten  years  and  such 

fine  as  the  court,  in  its  discretion,  may  see  fit  to  impose ;  provided,  that  if  the 

value  of  the  livestock  is  less  than  twenty  dollars  the  punishment   shall   be 

not  more  than  thirty  days  imprisonment. 

1942  Code  §  1144;  1932  Code  §  1144;  Cr.  C.  '22  §  38;  Cr.  C.  '12  §  183;  Cr.  C.  '02  §  149; 
G.  S.  2489;  R.  S.  146;  1878  (16)  632;  1929  (36)  101. 

This   section  provides   punishment   with-  ownership  as  will  sustain  indictment  alleg- 

out  regard  to  value,  and  the  jurisdiction  is  ing  ownership  in  him.     State  v.  Stokes,  84 

not  that  of  the  magistrate.     State  v.  Moore.  S.  C.  579,  66  S.  E.  993  (1910). 

30  S.  C.  69,  8  S.  E.  437   (1889).  And   it   may   be   alleged  in  an  agent  for 

Instruction  containing  definition  of  grand  another.      State    v.    Philips,    73    S.    C.    236, 

larceny    held    valid.— State    v.    Garvin,    48  53   S.   E.   370    (1906). 

S.  C.  258,  26  S.  E.  570  (1897).  Proof  must  sustain  the  allegation  of  own- 
Shooting    hog    without    removal    is    not  ership.     State  v.   Thomas,   14   Rich.    (48   S. 
larceny. — Chasing  and  shooting  hog,  with-  C.  L.)   163. 

out  removing   it  after  it  is   shot,   held   not  But  it  is  not  necessary  to  prove  the  time 

larceny.      State   v.   Seagler.    1    Rich.    (30   S.  as  laid  in  the  indictment.     State  v.  Porter, 

C.  L.)  30.  10  Rich.  (44  S.  C.  L.)   145. 

Word   "mare"   was   held   to   be   included  Proof    of    commission    of    crime    at    any 

in  the  term  "horse". — State  v.   Dunnavant,  time  prior  to  finding  of  indictment  is  suffi- 

3  Brew  (5  S.  C.  L.)  9.  cient.     State  v.  Anderson,  59  S.  C.  229,  37 

Applicability    of    section   to    colts.— State  S.    E.    820    (1901):    State    v.    Reynolds,    48 

v.  Major.  14  Rich.   (48  S.  C.  L.)   76.  S.  C.  384,  26  S.  E.  679  (1897). 

The   property   may   be   laid   in   one   who  As   to   repeal   of  all   former   acts   on   the 

has  merely  the  'awful  possession.     State  v.  subject,    see    State    v.    Corley.    13    S.    C.    1 

Addington,    1    Bail.    (17   S.    C.   L.)    310.  (1880). 

A    mortgagor    of    personal    property    in  Cited  in  State  v.  Anderson,  59  S.  C.  229, 

possession  after  condition  broken  has  such  37  S.  E.  820  (1901). 

§  16-356.  Stealing  boats,  etc. ;  payment  of  damages. 

Whoever  shall  steal,  take  away  or  let  loose  any  boat,  piragua  or  canoe 
or  steal  or  take  away  any  grappling,  painter,  rope,  sail  or  oar  from  any  land- 
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ing  or  place  whatsover  where  the  owner  or  person  in  whose  service  or  em- 
ploy the  thing  stolen,  taken  away  or  let  loose  last  had  made  fast  or  laid  the 
same,  except  boats  or  canoes  let  loose  from  another  boat,  canoe  or  vessel, 
shall  be  liable  to  such  fine  as  the  court  of  sessions  shall  impose  in  its  discre- 
tion if  the  matter  of  fact  be  felony  or  larceny  and  make  good  to  the  person 
injured  all  damage  he  shall  sustain  and,  if  the  matter  be  a  trespass  only,  the 
person  committing  such  offense  shall  make  good  to  the  person  injured  all 
damages  that  may  accrue  thereby  and  moreover  forfeit  and  pay  for  every 
time  he  shall  be  found  guilty  thereof  the  sum  of  twenty  dollars,  one  moiety 
thereof  to  be  paid  to  the  State  Treasurer  for  the  public  use  and  the  other 
moiety  to  him  or  them  that  will  sue  and  prosecute  for  the  same  in  any  court 
of  competent  jurisdiction  in  this  State,  besides  his  charges  therein  expended  ; 
provided,  that  when  the  boat,  piragua,  canoe,  grappling,  painter,  rope,  sail 
or  oar  or  any  or  all  of  them  so  taken  away,  stolen  or  let  loose  shall  be  of  the 
value  of  twenty  dollars  or  less  the  offender,  upon  conviction  before  a  magis- 
trate, shall  be  subject  to  a  fine  not  to  exceed  one  hundred  dollars  or  imprison- 
ment not  exceeding  thirty  days,  in  lieu  of  the  penalties  prescribed  in  this 
section. 

1942  Code  §  1143;  1932  Code  §  1143;  Cr.  C.  '22  §  37;  Cr.  C.  '12  §  182;  Cr.  C.  '02  §  148; 
G.  S.  2488;  R.  S.  145;  1695  (2)  105;  1897  (22)  422. 

§16-357.  Larceny  of  bicycles. 

The  larceny  of  any  bicycle  shall  be  punishable  at  the  discretion  of  the  court ; 

provided,  that  when  the  value  of  the  bicycle  stolen  does  not  exceed  twenty 

dollars,  the  offender  shall  be  punished  by  imprisonment  for  not   more  than 

thirty  days  or  by  a  fine  of  not  more  than  one  hundred  dollars. 

1942  Code  §  1145;  1932  Code  §  1145;  Cr.  C.  '22  §  39;  Cr.  C.  '12  §  184;  Cr.  C.  '02  §  150; 
1901  (^23)  749;  1919  (31)  215;  1931  (37)  343. 

§  16-358.  Stealing  bedding,  etc.,  from  lodgings. 

Whoever  shall  take  away,  with  intent  to  steal,  embezzle  or  purloin,   any 

chattel,  bedding  or  furniture  which  by  contract  or  agreement  he  is  to  use  or 

shall  be  let  to  him  to  use  in  or  with  lodging  shall  be  guilty  of  larceny  and  a 

felony  and  the  offender  shall  suffer  as  in  case  of  felony. 

1942  Code  §  1146;  1932  Code  §  1146;  Cr.  C.  '22  §  40;  Cr.  C.  '12  §  185;  Cr.  C.  '02  §  151; 
G.  S.  2490;  R.  S.  147;  1712  (2)  532. 

Applied  in  State  v.  Gandy,  87  S.  C.  523, 
70  S.  E.  163  (1911). 

§  16-359.  Stealing  crude  turpentine. 

Whoever   shall   steal    any   crude    turpentine    of   the   value    of    five    dollars, 

whether  dipped  or  scraped  from  the  trees  or  not  or  whether  barreled  or  not. 

from  any  place  whatsoever  shall  be  guilty  of  a  misdemeanor  and,  on  conviction 

thereof,  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or 

imprisonment  not  exceeding  thirty  days. 

1942  Code  §  1207;  1932  Code  §  1207;  Cr.  C.  '22  §  95;  Cr.  C.  '12  §  257;  Cr.  C.  '02  §  197; 
R.  S.  1S4;  1893  (21)  506. 
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§  16-360.  Breaking  into  motor  vehicle,  gasoline  tank,  etc. 

Whoever  shall  (a)  break  or  attempt  to  break  into  any  motor  vehicle  or  any 
compartment  thereof,  in  the  day  time  or  in  the  nighttime,  with  intent  to  steal 
the  same  or  any  thing  of  value  therefrom  or  attached  or  annexed  thereto  or 
used  in  connection  therewith  or  in  the  perpetration  of  any  criminal  offense 
or  (b)  break  or  attempt  to  break  any  tank,  pump  or  other  vessel  where 
kerosene,  gasoline  or  lubricating  oil  is  stored  or  kept  with  intent  to  steal  any 
such  product  therein  contained  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  punishable  by  imprisonment  on  the  public  works  of  the  county 
in  which  the  offense  is  committed  or  in  the  State  Penitentiary  at  hard  labor 
for  a  term  of  not  more  than  five  years  or  by  a  fine  of  not  more  than  one  thou- 
sand dollars,  either  or  both  in  the  discretion  of  the  court. 

1942  Code  §  1154-1:  1935   (391  478;  1936  (39)   1342. 

§  16-361.  Entering  house  or  vessel  without  breaking  with  intent  to  steal. 

Any  person  who  shall  enter,  without  breaking,  or  attempt  to  enter  any  house 
or  vessel  whatsoever,  with  intent  to  steal  or  commit  any  other  crime  or  shall 
conceal  himself  in  any  house  or  vessel,  with  like  intent,  shall  be  guilty  of 
a  misdemeanor  and,  upon  conviction  thereof,  shall  be  punished  in  the  dis- 
cretion of  the  court. 

1942  Code  §  1154;  1932  Code  §  1154;  Cr.  C.  '22  §  48;  Cr.  C.  '12  §  198;  1905  (24)  849. 

An  indictment  alleging  entry  with  intent  cited  in  State  v.  Goins,   122  S.  C.   192,   115 

to   steal  is  sufficient,   although   it   does   not  S.  E.  232   (1922). 

allege   it    was   without   breaking.      State    v.  Cited  in  Singletary  v.  Wilson,   191  S.  C. 

Ross,  83   S.   C.   434.   65   S.   E.   443    (1909),  153,  3  S.  E.  (2d)  802  (1939). 

§  16-362.  Receiving  stolen  goods. 

In  all  cases  whatever  when  any  goods  or  chattels  or  other  property  of  which 
larceny  may  be  committed  shall  have  been  feloniously  taken  or  stolen  by 
any  person  every  person  who  shall  buy  or  receive  any  such  goods  or  chattels 
or  other  property  knowing  the  same  to  have  been  stolen  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  punished  by  im- 
prisonment, although  the  principal  felon  be  not  previously  convicted  and 
whether  he  is  amenable  to  justice  or  not ;  provided,  that  when  the  chattel  or 
other  property  stolen  shall  be  of  less  value  than  twenty  dollars  the  punishment 
shall  not  exceed  imprisonment  in  the  county  jail  for  thirty  days  or  a  fine  of 
not  more  than  one  hundred  dollars. 

1942  Code  §  1161;  1932  Code  §  1161;  Cr.  C.  '22  §  54;  Cr.  C.  '12  §  204;  Cr.  C.  '02  §  165; 
G.  S.  25,  26a;  R.  S.  161;  1712  (2)  543;  1760  (4)  309;  1887  (19)  814. 

I.  General    Consideration  that    the    statute    violates    the    Fourteenth 

II.  Guilty  Knowledge  and  Fraudulent  In-       Amendment    by    depriving   the    accused    of 

tent.  liberty    without    due    process    of    law.    and 

III.  The   Indictment.  denying    him    the    equal    protection    of    the 

IV.  Evidence.  law  because  it  declares  that  receiving  stolen 

goods    is    a    misdemeanor,    and    fixes    the 
I.  GENERAL  CONSIDERATION.  punishment,  upon   conviction,  by  imprison- 

ment   without    the    alternative   of   paying    a 
Omission  of  alternative  punishment  does       fine,  whereas  all  other  misdemeanors  in  the 
not    make    section    unconstitutional. — In    a       state  and  under  its  laws  are  punished  by  fine 
prosecution  under  this  section,  an  exception       or  imprisonmant  with  the  alternative  of  pay- 
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ing  a  fine  or  being  imprisoned,  and  because 
it  fails  to  fix  the  alternative  of  paying  a 
fine  upon  conviction  of  a  misdemeanor,  re- 
gardless of  the  value  of  the  property  re- 
ceived or  stolen,  is  not  well  taken.  State 
v.  Johnson,  119  S.  C.  55,  110  S.  E.  460 
(1919),  appeal  dismissed  257  U.  S.  668,  42 
S.  Ct.  184,  66  L.  Ed.  426. 

Effect  of  proviso. — At  first  view,  it  might 
seem  that  the  proviso  contains  a  qualifica- 
tion, but  it  has  no  requirement,  as  to  the 
value  of  the  property,  necessary  to  be  traced 
to  the  accused  on  trial;  it  may  be  to  meet  the 
possible  case  of  confederates,  each  of  whom 
may  have  received  his  share  of  the  fruits 
of  a  common  enterprise.  But,  on  the  con- 
trary, it  would  seem  that  the  only  purpose 
of  the  proviso  was  to  reduce  the  punish- 
ment as  therein  declared  "when  the  chattels 
or  other  property  stolen  shall  be  of  less 
value  than  twenty  dollars,"  showing  clearly 
that  conviction  was  contemplated  even 
where  the  property  stolen  was  of  less  value 
than  twenty  dollars,  the  test  as  to  the 
proper  punishment  being,  not  the  value  of 
the  property  found  in  possession  of  the 
defendant,  but  the  value  of  the  whole  prop- 
erty stolen.  State  v.  Crawford,  39  S.  C.  343. 
17  S.  E.  799  (1893). 

It  is  not  necessary  that  the  whole  of  the 
property  should  have  come  into  possession 
of  the  accused.  It  is  enough  if  he  "re- 
ceived" one  of  several  articles.  Neither  is 
it  required  that  he  should  have  received 
all  the  propertv  at  the  same  time.  State 
v.  Crawford,  39  S.  C.  343,  17  S.  E.  799 
(1893). 

Offense  is  separate  from  conviction  of 
principal  felon. — The  buying  or  receiving 
of  stolen  goods,  knowing  them  to  have  been 
stolen,  is  a  separate  substantive  offense 
irrespective  of  whether  the  principal  felon 
be  previously  convicted  or  be  amenable  to 
justice.  State  v.  Tindall,  213  S.  C.  484,  50 
S.  E.  (2d)   188  (1948). 

Accessory  before  or  after  fact  may  be  con- 
victed of  receiving  stolen  goods. — The  ac- 
cused may  be  convicted  of  criminally  re- 
ceiving stolen  property,  even  though  he  was 
a  guilty  participant  in  the  stealing  of  it, 
where  he  took  no  part  in  the  actual  caption 
and  asportation  but  participated  only  as 
accessory  before  or  after  the  fact.  State  v. 
Tindall,  213  S.  C.  484,  50  S.  E.  (2d)  188 
(1948). 

But  this  does  not  apply  to  one  who  com- 
mits larceny. — One  who  commits  larceny 
cannot  be  adjudged  guilty  of  criminally 
receiving  the  property  stolen.  State  v.  Tin- 
dall, 213  S.  C.  484,  50  S.  E.  (2d)  188  (1948). 

Where  defendant  took  property  which  he 
knew  belonged  to  prosecuting  witness  and 


paid  a  third  party  who  worked  for  the 
prosecuting  witness  an  amount  so  dispro- 
portionate to  the  actual  value  as  to  justify 
the  inference  that  it  was  merely  paid  by 
defendant  for  the  third  party's  acquiescent 
participation  in  the  theft,  and  the  defendant 
carried  away  the  goods  with  no  help  from 
the  third  party,  the  defendant  was  not  guilty 
of  receiving  stolen  property  by  virtue  of 
his  committing  larceny.  State  v.  Tindall, 
213  S.  C.  484,  50  S.  E.  (2d)  188  (1948). 

Receipt  of  stolen  goods  from  servant. — 
Where  party  received  goods  from  a  servant 
and  concealed  them,  under  circumstances 
sufficient  to  indicate  that  servant  had  stolen 
them,  he  was  held  guilty  of  receiving  stolen 
goods.  State  v.  Teideman,  4  Strob.  (35 
S.  C.  L.)  300. 

A  wife  receiving  stolen  goods,  knowing 
them  to  be  stolen,  jointly  with  her  husband 
and  under  his  coercion,  her  greater  activity 
in  consummating  the  offense  will  not,  as 
matter  of  law,  make  her  guilty.  State  v. 
Houston,  29  S.  C.  108,  6  S.  E.  943   (1888). 

Instruction  "that  if  defendant  received 
less  than  $20  worth  of  stolen  goods,  he  is 
not  guilty,"  if  erroneous,  is  harmless.  State 
v.  Crawford,  39  S.  C.  343,  17  S.  E.  799 
(1893). 

Use  of  the  word  "believe"  as  synonymous 
with  the  word  "knowing,"  as  used  in  this 
section,  in  the  charge  to  the  jury,  was  not 
misleading.  State  v.  White,  211  S.  C.  276, 
44  S.  E.   (2d)   741   (1947). 

Conviction  of  one  stealing  property  is  not 
conclusive  against  another  who  received  the 
property  on  his  prosecution  for  receiving 
stolen  property.  State  v.  Daniels,  80  S.  C. 
36S,  61  S.  E.  1073  (1908). 

Length  of  prison  sentence  rests  in  the 
sound  discretion  of  the  court,  and  the  ap- 
pellate court  is  not  warranted  in  disturbing 
that  discretion  simply  upon  a  challenge  of 
it  bv  the  accused.  State  v.  Johnson,  119 
S.  C.  55,  110  S.  E.  460  (1919),  appeal  dis- 
missed 257  U.  S.  668,  42  S.  Ct.  184,  66 
L.  Ed.  426. 

For  additional  related  case,  see  State  v. 
Winters,  83  S.  C.  153,  65  S.  E.  209  (1909). 


II. 


GUILTY  KNOWLEDGE  AND 
FRAUDULENT  INTENT. 


Knowledge  completes  crime. — The  buying 
of  goods  and  receiving  them,  knowing  them 
to  be  stolen,  completes  the  crime.  State 
v.  Winters,  83  S.  C.  251,  65  S.  E.  243  (1909) ; 
State  v.  Scovel,  1  Mill  (8  S.  C.  L.)  274; 
State  v.  Gibson,  83  S.  C.  34,  64  S.  E.  607, 
916  (1909). 

And  must  be  alleged  with  the  intent. — 
It  is   necessary   that   the   guilty   knowledge 
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should  be  alleged,  as  well  as  the  frauduent 
intent.  State  v.  Crawford,  39  S.  C.  343,  17 
S.  E.  799  (1893). 

Knowledge  must  exist  at  time  property 
is  received. — Knowledge  of  the  theft,  on  the 
part  of  the  receiver,  is  an  essential  ele- 
ment of  the  offense  of  receiving  stolen 
goods,  which  knowledge  must  exist  at  the 
moment  the  property  is  received.  State 
v.  Rountree.  80  S.  C.  387,  61  S.  E.  1072 
(1908). 

But  need  not  be  actual. — Actual  and  posi- 
tive knowledge  that  goods  have  been  stolen 
is  not  required  on  the  part  of  the  receiver, 
in  order  to  establish  the  offense  of  receiving 
stolen  goods,  a  belief  that  the  goods  have 
been  stolen  being  sufficient.  State  v.  Roun- 
tree, 80  S.  C.  387,  61  S.  E.  1072  (1908). 

Failure  to  pursue  inquiry  is  not  equiva- 
lent of  guilty  knowledge. — The  rule,  in 
civil  actions,  that  knowledge  of  such  facts 
as  are  sufficient  to  put  a  reasonably  prudent 
man  on  inquiry,  is  equivalent  to  notice,  does 
not  apply  to  a  prosecution  for  receiving 
stolen  goods,  in  which  mere  inadvertent 
failure  to  pursue  an  inquiry  with  reasonable 
diligence  is  not  the  equivalent  of  guilty 
knowledge  and  a  fraudulent  intent,  which 
are  essential  elements  of  that  crime.  State 
v.  Rountree,  80  S.  C.  387.  61  S.  E.  1072 
(1908).  See  also,  State  v.  Daniels,  80  S.  C. 
368,  61  S.  E.  1073  (1908). 

III.  THE    INDICTMENT 

Time  or  place  of  larceny  or  value  of 
property  received  need  not  be  stated. — State 
v.  Crawford,  39  S.  C.  343,  17  S.  E.  799 
(1893). 

Nor  name  of  principal  felon. — In  an  in- 
dictment for  receiving  stolen  goods  it  is 
not  necessary  to  state  the  name  of  the  prin- 


cipal felon,  or,  if  stated,  to  prove  it.  State 
v.  Coppenburg,  2  Strob.  (33  S.  C.  L.)   273. 

Indictment  for  buying  and  receiving  stol- 
en goods  is  good.  State  v.  Posey,  7  Rich. 
(41  S.  C.  L.)  484. 

Misjoinder  of  parties. — It  is  not  a  mis- 
joinder of  parties  to  charge  three  defendants 
with  burglary  in  one  count  of  an  indictment, 
and  larceny  in  the  second  count,  and  to 
charge  two  of  them  with  receiving  stolen 
goods  from  the  other  in  a  third  count. 
State  v.  Woodard,  38  S.  C.  353,  17  S.  E. 
135    (1893). 

IV.  EVIDENCE. 

Previous  purchases. — In  a  prosecution 
for  receiving  stolen  goods,  evidence  as  to 
previous  purchases  from  one  of  the  de- 
fendants by  his  codefendants  is  admissable. 
State  v.  Rountree,  80  S.  C.  387,  61  S.  E. 
1072   (1908). 

Other  stolen  goods. — Evidence  that  other 
stolen  goods  were  found  in  defendant's  pos- 
session is  admissible  to  show  guilty  knowl- 
edge. State  v.  Crawford,  39  S.  C.  343,  17 
S.  E.  799  (1893). 

Finding  similar  goods  in  possession  of 
another. — The  admission  of  evidence  of  find- 
ing in  the  possession  of  another  goods  simi- 
lar to  those  found  in  defendant's  possession 
is  harmless.  State  v.  Crawford,  39  S.  C. 
343,    17   S.    E.   799    (1893). 

Showing  goods  received  prior  to  evidence 
of  larceny. — In  a  prosecution  for  buying 
or  receiving  stolen  goods,  admitting  evi- 
dence that  the  goods  were  received  prior  to 
other  evidence  tending  to  show  the  larceny, 
was  not  erroneous.  State  v.  Johnson,  119 
S.  C.  55,  110  S.  E.  460  (1919),  appeal  dis- 
missed 257  U.  S.  668,  42  S.  Ct.  184,  66  L. 
Ed.  426. 


§  16-363.  Embezzlement  of  public  funds  a  felony. 

All  officers  and  other  persons  charged  with  the  safe  keeping,  transfer  and 

disbursements  of  any  public  funds  who  shall   embezzle  the  same   shall  be 

guilty  of  a  felony  and,  upon  conviction  thereof,  shall  be  punished  by  fine  and 

imprisonment,  in  the  discretion  of  the  court,  such  fine  and  imprisonment  to 

be  proportioned  to  the  amount  of  the  embezzlement.     The  person  convicted 

of  such  felony  shall  be  disqualified  from  ever  holding  any  office  of  honor  or 

emolument  in  this  State;  provided,  hmvever,  that  the  General  Assembly,  by 

a  two-thirds  vote,  may  remove  any  such  disability  upon  payment  in  full  of  the 

principal  and  interest  of  the  sum  embezzled. 

1942  Code  §  1510;  1932  Code  §  1510;  Cr.  C.  '22  §  459;  Cr.  C.  '12  §  534;  Cr.  C.  '02  §  378; 
1898  (22)  810;  1934  (38)  1197. 

Cross  reference.— See  §  16-364  and  notes       Brown,  178  S.  C.  294,  182  S.  E.  838  (1935), 
thereto.  appeal  dismissed  298  U.  S.  639,  56  S.  Ct.  750, 

This  section   is   constitutional.     State   v.      80  L.  Ed.  1372. 
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It  should  be  construed  broadly,  to  pro- 
tect the  taxpayers  of  the  State,  and  the 
counties  thereof,  who  have  intrusted  their 
moneys  with  men  presumed  to  be  honest. 
A  narrow  construction  would  tend  to  de- 
feat the  very  purpose  for  which  the  act 
was  placed  among  our  laws.  State  v.  Bikle, 
180  S.  C.  400,  185  S.  E.  753  (1936),  quoting 
State  v.  Alexander,  140  S.  C.  325,  138  S.  E. 
835  (1927). 

Definition  of  embezzlement. — While  no 
single  definition  of  embezzlement  is  broad 
enough  to  cover  the  offense,  yet,  generally 
speaking,  embezzlement  may  be  denned  as 
the  fraudulent  appropriation  or  conversion 
by  an  agent,  an  employee,  a  corporate  offi- 
cer, or  other  person  acting  in  a  fiduciary 
capacity  or  character,  of  money  or  property, 
the  possession  of  which  has  been  entrusted 
to  him  bv  another.  State  v.  Gregory,  191 
S.  C.  212;  4  S.  E.  (2d)   1   (19391. 

Embezzlement  is  purely  a  statutory  of- 
fense, and  was  unknown  to  the  common  law. 
State  v.  Gregory,  191  S.  C.  212,  4  S.  E.  (2d) 
1    (1939). 

This  section  makes  it  a  felony  for  one 
charged  with  the  safekeeping  and  disburse- 
ment of  public  funds  to  fraudulently  ap- 
propriate to  his  own  use  or  benefit  any 
of  the  funds  entrusted  to  him.  State  v. 
Alexander,  140  S.  C.  325,  13S  S.  E.  835 
(1927);  State  v.  Brown,  178  S.  C.  291.  182 
S.  E.  838  (1935),  appeal  dismissed  298  U.  S. 
639,  56  S.  Ct.  750,  80  L.  Ed.  1372:  State  v. 
Bikle.   180  S.  C.  400.  185  S.  E.  753   (1936). 

State  must  establish  conversion. — In 
prosecution  under  this  section  for  em- 
bezzlement. State  is  required  to  establish 
conversion  on  part  of  defendant,  though 
it  may  be  either  actual  or  constructive. 
State  v.  Alexander,  140  S.  C.  325,  138  S.  E. 
835   (1927). 

Which  is  any  exercise  of  ownership  in- 
consistent with  owner's  right. — Fraudulent 
conversion  essential  to  offense  of  embezzle- 
ment, under  this  section,  may  be  effected 
by  any  exercise  of  the  right  of  ownership 
inconsistent  with  the  owner's  rights  and 
with  the  nature  and  purpose  of  a  trust. 
State  v.  Alexander,  140  S.  C.  325,  138  S.  E. 
835    (1927). 

But  it  is  not  necessary  to  prove  manual 
receipt. — Where  it  was  contended  that  the 
State  was  required  to  prove  manual  receipt 
by  the  person  charged  under  this  section, 
it  was  held  that  this  construction  was  too 
narrow.  State  v.  Gregory,  198  S.  C.  98. 
16  S.  E.  (2d)  532  (1941). 

Intention  to  convert  may  be  formed  be- 
fore possession. — In  State  v.  Bikle,  180  S.  C. 
400,    185   S.    E.   753    (1936),   the   defendant 


was  held  guilty  of  embezzlement  under  this 
section,  notwithstanding  he  formed  the  in- 
tention of  misappropriating  the  funds  before 
the  money  ne  converted  came  into  his  pos- 
session. 

Time  is  not  an  element  of  the  offense  of 
embezzlement.  Hence.  State  may  prove  of- 
fense alleged,  generally,  at  any  time  prior 
to  finding  of  indictment.  State  v.  Alex- 
ander, 140  S.  C.  325,  13S  S.  E.  835  (1927); 
State  v.  Gregory,  191  S.  C.  212.  4  S.  E.  (2d) 
1    (1939). 

Separate  acts  of  embezzlement  may  be 
united. — The  State  has  the  right  in  an  action 
for  embezzlement  to  prove  the  offense,  gen- 
erally alleged,  at  any  time  prior  to  the 
finding  of  the  indictment  by  the  grand  jury; 
and  the  very  fact  that  this  section  compels 
the  jury  to  find  the  amount  embezzled  is 
indicative  that  it  was  the  intention  of  the 
legislature  that  separate  acts  of  embezzle- 
ment on  different  occasions  could  and  would 
be  united  in  one  indictment.  State  v.  Greg- 
ory, 191  S.  C.  212,  4  S.  E.  (2d)  1  (1939). 

Jury's  verdict  should  state  amount  em- 
bezzled.—  In  a  prosecution  for  embezzle- 
ment of  public  funds,  the  jury  should  be 
explicitly  instructed,  in  the  event  of  con- 
viction, to  state  in  their  verdict  the  amount 
embezzled,  for,  without  such  finding,  the 
court  is  not  possessed  of  information  es- 
sential for  determining  the  measure  of  pun- 
ishment. State  v.  Tohnson,  186  S.  C.  202, 
195  S.  E.  329  (1938). 

No  mathematical  relation  between  amount 
embezzled  and  time  imposed. — As  to  the 
imprisonment  for  embezzlement,  the  Con- 
stitution and  this  statute  clearly  meant  to 
require  no  mathematical  relation  between 
the  amount  embezzled  and  the  time  im- 
posed, but  merely  meant  that  a  substantial 
sentence  for  a  substantial  embezzlement 
should  be  imposed,  to  the  end  that  "the 
safekeeping,  transfer  and  disbursement"  of 
public  funds  provided  by  taxation  should  be 
well  protected  from  the  dishonesty  of  those 
handling  such  funds.  State  v.  Bikle,  180 
S.  C.  400,  185  S.  E.  753  (1936). 

Abuse  of  court's  discretion. — Where  an 
officer  was  convicted  under  this  section  and 
sentenced  for  seven  years  with  an  $800.00 
fine,  the  amount  embezzled  being  $733.53, 
it  was  held  that  the  lower  court  erred  in 
the  exercise  of  its  discretion  as  to  sentence 
and  fine  and  the  case  was  remanded  for  the 
sole  purpose  of  resentencing  to  a  lesser 
punishment.  State  v.  Gregory,  198  S.  C. 
98,   16  S.   E.   (2d)   532   (1941). 

Cited  in  State  v.  McCann,  167  S.  C.  393, 
166  S.  E.  411  (1932);  State  v.  McMillan, 
189  S.  C.  444,  1  S.  E.  (2d)   626  (1939). 
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§  16-364.  Same ;  presumption  on  trial  of  such  case. 

In  trials  under  §  16-363,  upon  production  of  evidence  tending  to  prove  that 
any  such  officer  or  other  person  has  received  public  funds  and  failed  to  ac- 
count therefor  as  required  by  law  there  shall  arise  a  presumption  that  the 
funds  received  and  unaccounted  for  have  been  fraudulently  appropriated  by 
such  officer  or  person  and  the  burden  at  such  stage  of  the  case  shall  rest  upon 
such  officer  or  person  to  show  otherwise. 

1942  Code  §  1510;  1932  Code  §  1510;  Cr.  C.  '22  §  459;  Cr.  C.  '12  §  534;  Cr.  C.  '02  §  378; 
1898  (22)  810;  1934  (38)  1197. 


Cross  reference. — See  notes  to  §  16-363. 

This  section  is  constitutional.  State  v. 
Brown,  178  S.  C.  294,  182  S.  E.  838  (1935), 
appeal  dismissed,  298  U.  S.  639,  56  S.  Ct. 
750,  80  L.  Ed.  1372. 

It  creates  a  rule  of  evidence  dependent 
upon  receipt  and  failure  to  account.  State 
v.  Gregory,  198  S.  C.  98,  16  S.  E.  (2d)  532 
(1941). 

It  does  not  preclude  the  accused  from 
provinr;  his  innocence  of  the  charge  under 
any  circumstances  which  would  relieve  him 
from  criminal  responsibility.  State  v.  Brown, 
178  S.  C.  294,  182  S.  E.  838  (1935),  appeal 
dismissed,  298  U.  S.  639,  56  S.  Ct.  750. 
80   L.   Ed.   1372. 

Nor  does  it  supply  proof  of  fraudulent  in- 
tent.— This  statute  does  not  presume  to  sup- 
ply the  proof  of  the  fraudulent  intent,  but 
is  only  designed  and  intended  to  lend  a 
presumption  of  fraud  upon  the  proof  of  the 
prerequisite    facts    named    in    the    statute, 


which  presumption  logically  follows  upon 
proof  of  such  facts.  State  v.  Brown,  178 
S.  C.  294.  182  S.  E.  838  (1935),  appeal  dis- 
missed, 298  U.  S.  639,  56  S.  Ct.  750,  80 
L.    Ed.    1372. 

But  merely  offsets  presumption  of  inno- 
cence as  to  one  element. — The  presumption 
of  fraudulent  appropriation  created  upon  the 
proof  of  certain  facts  merely  offsets  the 
presumption  of  innocence  as  to  this  particu- 
lar essential  element  of  the-  crime  of  em- 
bezzlement, and  it  remains  for  a  jury  to 
say,  under  all  of  the  facts  and  circumstances 
of  the  case,  if  the  officer  or  other  person  re- 
ceiving public  funds,  and  failing  to  account 
for  them  as  required  by  law,  has  fraudulent- 
ly appropriated  such  public  funds  to  his  or 
their  own  use.  State  v.  Brown,  178  S.  C. 
294,  182  S.  E.  838  (1935),  appeal  dismissed, 
298  U.  S.  639,  56  S.  Ct.  750,  80  L.  Ed. 
1372. 


§  16-365.  Breach  of  trust  with  fraudulent  intent. 

Any  person  committing  a  breach  of  trust  with  a  fraudulent  intention  shall 

be  held  guilty  of  larceny  and  so  shall  any  person  who  shall  hire  or  counsel  any 

other  person  to  commit  a  breach  of  trust  with  a  fraudulent  intention. 

1942  Code  §  1149;  1932  Code  §  1149;  Cr.  C.  '22  §  43;  Cr.  C.  '12  §  188;  Cr.  C.  '02  §  154; 
G.  S.  2493;  R.  S.  150;  1866  (13)  406. 

I.   General  Consideration. 
II.  What   Constitutes   Breach   of  Trust. 

I.  GENERAL  CONSIDERATION. 

Section  includes  cases  arising  at  common 
law. — This  section  applies  not  only  to  cases 
which  the  common  law  did  not  reach,  but 
also  to  cases  where  a  fraudulent  appropria- 
tion did  constitute  larceny  at  common  law. 
State  v.   Shirer,   20   S.   C.  392   (1894). 

It  merely  extends  the  crime  of  larceny  at 
common  law.  State  v.  Butler,  21  S.  C.  353 
(1884). 

Venue. — If  one  is  intrusted  with  property 
in  one  county,  and  there  forms  the  intention 
of  fraudulently  appropriating  it  to  his  own 
use,  and,  pursuant  to  such  intention,   goes 


with  it  to  another  county,  where  he  ac- 
complishes his  object  by  pawning  it,  his 
crime  may  be  deemed  committed  in  the 
place  where  he  received  the  property  and 
formed  the  criminal  intent.  State  v.  Mc- 
Cann,   167  S.  C.  393,  166  S.   E.  411    (1932). 

Sufficiency  of  indictment. — An  indictment 
in  a  case  of  breach  of  trust  with  fraudulent 
intention  is  sufficient  if  the  offense  be  so 
described  that  the  defendant  may  know 
how  to  answer  it,  the  court  what  judgment 
to  pronounce,  and  a  conviction  or  acquittal 
on  it  may  be  pleaded  in  bar  of  another  in- 
dictment for  the  same  offense.  State  v. 
Wells,  162  S.  C.  509,  161  S.  E.  177  (1931), 
citing  State  v.  Shirer,  20  S.  C.  392   (1884). 

In  prosecutions  under  this  section  the 
State  must  prove  the  exact  trust  which  has 


796 


§  16-366 


Crimes  and  Offenses 


§  16-366 


been  breached.      State   v.   Cody,    180   S.   C. 

417.   186  S.   E.   165    (19361. 

And  must  allege  it  exactly  in  indictment. 
— Where  the  proof  shows  the  trust  to 
consist  in  that  which  is  different  from 
that  alleged  in  the  indictment,  it  is  fatal. 
State  v.  Green,  5  S.  C.  65  (1874). 

In  State  v.  Cody,  ISO  S.  C.  417,  186  S.  E. 
165  (1936).  the  court  held  that  the  defend- 
ant, who  was  prosecuted  under  the  pro- 
visions of  this  section,  was  entitled  to  a 
directed  verdict  where  the  indictment 
charged  breach  of  trust  with  fraudulent  in- 
tention relating  to  the  unlawful  conversion 
of  mill  stock  and  the  evidence  submitted 
was  proof  of  a  breach  of  trust  with  a 
fraudulent  intention  relating  to  the  subse- 
quent conversion  of  money,  the  proceeds 
derived    from    the    sale   of   stock. 

Cited  in  State  v.  Ludlam,  189  S.  C.  69. 
200  S.  E.  361   (1938). 

II.  WHAT  CONSTITUTES  BREACH 
OF  TRUST. 

Definition  of  breach  of  trust  with  fraudu- 
lent intention. — A  breach  of  trust  is  where 
personal  property  of  appreciable  value  and 
of  which  larceny  may  be  committed  is  put 
into  the  possession  of  another;  and  when 
it  is  so  put  into  his  possession  it  becomes 
a  trust,  and  while  it  so  remains,  if  he  con- 
ceives the  purpose  to  connect  that  property 
to  his  own  use,  and  does  it  with  intention 
to  deprive  the  owner  of  the  use  of  that 
property,  then  that  is  a  breach  of  trust  with 
fraudulent  intent.  State  v.  Shirer,  20  S.  C. 
392  (1884);  Bell  v.  Clinton  Oil  Mill,  129 
S.  C.  242,  124  S.  E.  7   (1924). 

To  constitute  this  offense  as  to  property, 
there  must  be  an  appropriation  thereof, 
accompanied  with  a  fraudulent  purpose  to 
destroy  the  right  of  the  true  owner.  State 
v.    Butler,    21    S.    C.    353    (1884);    Bell    v. 


Clinton  Oil  Mill,  129  S.  C.  242,  124  S.  E. 
7  (1924). 

Breach  of  trust  with  fraudulent  intention 
is  nothing  more  or  less  than  larceny.  This 
section  makes  the  offense  larceny  in  general 
terms,  and  when  placed  under  the  general 
head  of  larceny,  it  partakes  of  all  the  inci- 
dents thereto,  and  is  governed  by  the  law 
applicable  to  larceny  as  one  of  the  classes 
of  crime  whether  statutory  or  common  law. 
State  v.  McCann,  167  S.  "c.  393,  166  S.  E. 
411  (1932).  quoting  State  v.  Butler,  21  S.  C. 
353    (1884). 

Breach  of  trust  is  larceny  after  trust, 
which  includes  all  of  the  elements  of  lar- 
ceny or  in  common  parlance,  stealing,  ex- 
cept the  unlawful  taking  in  the  beginning. 
State  v.  O wings,  205  S.  C.  31  S.  E.  (2d) 
906   (1944). 

Time  is  not  an  element  in  the  crime  of 
breach  of  trust  with  fraudulent  intention, 
and  it  is  not  necessary  to  prove  either  the 
precise  time  or  the  precise  amount  laid  in 
the  indictment.  State  v.  Wells,  162  S.  C. 
509,  161  S.  E.  177  (1931),  citing  State  v. 
Dewees.  76  S.  C.  72.  56  S.   E.  674   (1907). 

Proof  beyond  a  reasonable  doubt  of  a 
fraudulent  intention  is  necessary  before  the 
crime  of  breach  of  trust  is  complete.  State 
v.  McCann.  167  S.  C.  393.  166  S.  E.  411 
(1932). 

Bailee  driving  automobile  out  of  State. — 
In  view  of  this  section,  the  conduct  of 
bailee,  hiring  automobile,  in  driving  car  out 
of  State  and  failing  to  return  it,  held  to 
constitute  theft  within  meaning  of  policy 
insuring  automobile  against  theft,  robbery, 
or  pilferage.  Simpson  v.  Palmetto  Fire  Ins. 
Co.,   145   S.   C.  405,    143   S.   E.    184   (1928). 

Where  an  agent  receives  and  wrongfully 
retains  money  which  he  knows  belongs  to 
his  principal,  with  intent  to  defraud  his  prin- 
cipal, he  is  guiltv.  State  v.  Ezzard,  40  S.  C. 
312,  18  S.   E.   1025   (1894). 


§  16-366.  Obtaining  property  by  false  pretenses. 

Any  person  who  shall  by  any  false  pretense  or  representation  obtain  the 
signature  of  any  person  to  any  written  instrument  or  shall  obtain  from  any 
other  person  any  chattel,  money,  valuable  security  or  other  property,  real  or 
personal,  with  intent  to  cheat  and  defraud  any  person  of  the  same  shall  be 
guilty  of  a  misdemeanor  and  shall,  on  conviction,  be  sentenced  to  pay  a  fine 
not  exceeding  five  hundred  dollars  and  undergo  an  imprisonment  not  exceed- 
ing three  years ;  provided,  that  if  the  sum  in  the  written  instrument  or  the  value 
of  the  property  so  obtained  does  not  exceed  twenty  dollars  the  punishment 
shall  be  by  fine  not  exceeding  one  hundred  dollars  or  by  imprisonment  not 
exceeding  thirty  days. 

1942  Code  §  1171;  1932  Code  §  1171:  Cr.  C.  '22  §  64;  Cr.  C.  '12  §  220;  Cr.  C.  '02  §  168; 
G.  S.  2499;  R.  S.  162;  1876  (26)  39;  1893  (21)  507;  1894  (21)  824. 
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Intent  is  essential. — It  is  perfectly  mani- 
fest from  the  express  terms  of  the  statute 
that  an  intent  to  cheat  and  defraud  is  an 
essential  element  of  the  statutory  crime,  and 
it  is  elementary  that  every  essential  element 
of  the  crime  must  be  alleged  and  proven. 
State  v.  Hicks,  77  S.  C.  289,  57  S.  E.  842 
(1907). 

And  is  question  for  jury. — On  trial  for 
obtaining  property  under  false  pretenses, 
where  the  false  pretenses  are  shown,  the 
question  of  intent  is  a  question  of  fact  to 
be  submitted  to  the  jury,  and  it  is  error 
for  the  court  to  draw  the  inference  of  a 
fraudulent  intent.  State  v.  Hicks,  77  S.  C. 
289,  57  S.  E.  842  (1907). 

Promise  to  do  something  in  future  is  not 
pretense. — False  pretense  is  such  a  fraudu- 
lent representation  of  an  existing  or  past 
fact,  by  one  who  knows  it  not  to  be  true, 
as  is  adapted  to  induce  the  person  to  whom 
it  is  made  to  part  with  something  of  value. 
A  mere  promise  to  do  something  in  the 
future  is  not  such  a  pretense.  State  v. 
Haines,  23   S.   C.   170   (1885). 

Nor  is  a  mere  opinion  a  false  pretense, 
but  any  statement  of  a  present  or  past  fact 
is,  if  false.  State  v.  Stone,  95  S.  C.  390, 
79  S.  E.  108  (1913). 

But  misrepresentation  of  material  fact 
constitutes  offense. — An  indictment,  under 
this  section,  charging  that  accused  falsely 
pretended  that  a  certain  horse  was  sound  in 
every  respect,  which  pretense  he  knew  to 
be  false,  whereby  he  obtained  another  horse. 


the  property  of  such  witness,  with  intent  to 
cheat  and  defraud  him,  stated  facts  consti- 
tuting a  crime,  the  representation  that  the 
horse  was  sound  in  every  respect  being 
the  statement  of  a  material  fact  and  not  an 
opinion.  State  v.  Stone,  95  S.  C.  390,  79 
S.  E.  108  (1913). 

Sufficiency  of  indictment. — In  State  v. 
Gellis,  158  S.  C.  471,  155  S.  E.  849  (1930), 
the  indictment  was  held  to  sufficiently 
indicate  the  person  to  whom  the  representa- 
tion was  made,  to  show  in  what  particular 
such  representations  were  false,  and  to 
charge  the  crime  with  sufficient  particular- 
ity to  put  defendant  on  notice. 

Knowledge  of  fraud  not  necessary. — On 
an  indictment  for  obtaining  money  from 
a  county  by  false  pretenses,  it  is  immaterial 
whether  the  county  supervisor  and  the  com- 
missioner knew  of,  and  participated  in,  the 
fraud  or  not.  State  v.  Talley.  77  S.  C.  99, 
57  S.  E.  618  (1907). 

False  representation  in  obtaining  satis- 
faction of  debt. — An  indictment,  charging 
obtaining  money  by  false  pretenses,  is  not 
sustained  by  proof  of  obtaining  the  statis- 
faction  of  a  debt  by  false  representation  of 
the  value  of  the  property  given  in  satis- 
faction. State  v.  Daniel." 83  S.  C.  309,  65 
S.  E.  236  (1909). 

Applied  in  State  v.  Freeman,  43  S.  C.  105, 
20  S.  E.  974  (1895). 

Cited  in  State  v.  Redman,  121  S.  C.  139, 
113  S.  E.  467  (1922);  State  v.  Ludlam,  189 
S.  C.  69.  200  S.  E.  361  (1938). 


§  16-367.  Effect  when  such  offense  amounts  to  larceny. 

If  upon  the  trial  of  any  person  indicted  for  a  misdemeanor  under  the  provi- 
sions of  §  16-366  it  shall  be  proved  that  he  obtained  the  property  in  such  a 
manner  as  to  amount  in  law  to  larceny  he  shall  not,  by  reason  thereof,  be 
entitled  to  be  acquitted  of  such  misdemeanor.  No  person  tried  for  such  mis- 
demeanor shall  be  liable  to  be  afterwards  prosecuted  for  larceny  upon  the 
same  facts. 

1942  Code  §  1171;  1932  Code  §  1171;  Cr.  C.  '22  §  64;  Cr.  C.  '12  §  220;  Cr.  C.  '02  §  168: 
G.  S.  2499:  R.  S.  162;  1876  (26)  39;  1893  (21)  507:  1894  (21)  824. 


§  16-368.  Obtaining  property  under  false  tokens  or  letters. 

Whoever  shall  falsely  and  deceitfully  obtain  or  get  into  his  hands  or  pos- 
session any  money,  goods,  chattels,  jewels  or  other  things  of  any  other  person 
by  color  and  means  of  any  false  token  or  counterfeit  letter  made  in  any  other 
person's  name  shall,  upon  conviction  thereof,  suffer  such  imprisonment  as 
the  court  may  adjudge ;  provided,  that  when  the  money,  goods,  chattels  and 
other  things  so  obtained  do  not  exceed  in  value  twenty  dollars  then  the  offense 
shall  be  punished  by  a  fine  not  to  exceed  one  hundred  dollars  or  by  imprison- 
ment for  a  term  not  exceeding  thirty  days. 
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1942  Code  §  11 70 ;  1932  Code  §  1170;  Cr.  C.  "22  §  63;  Cr.  C.  '12  §  219;  Cr.  C.  '02  §  167; 
1712  (2)  476:  1894  (21)  824. 

§  16-369.   Securing  property  by  fraudulent  impersonation  of  officer. 

Whoever,  with  intent  to  defraud  either  the  State,  any  county  or  municipal 
government  thereof  or  any  person,  shall  take  upon  himself  to  act  as  an  officer 
or  shall  in  such  pretensive  or  pretended  character  demand,  obtain  or  receive 
from  any  person  or  any  officer  of  the  State,  county  or  municipal  government 
any  money,  paper,  document  or  other  valuable  things  shall  be  guilty  of  a  mis- 
demeanor and  be  punished  by  fine  or  imprisonment  or  by  fine  and  imprison- 
ment, in  the  discretion  of  the  court ;  provided,  that  if  the  property  or  thing  ob- 
tained shall  be  of  less  value  than  twenty  dollars  the  punishment  shall  be  by 
fine  not  to  exceed  one  hundred  dollars  or  imprisonment  for  thirty  days  and 
the  magistrate's  court  shall  have  jurisdiction  of  the  offense. 

1942  Code  §  1173;  1932  Code  §  1173:  Cr.  C.  '22  §  66;  1920  (31)  753. 

Constable  collecting  excessive  tax  is  not  that  he  was  not  legally  authorized  to  make 

guilty  under  section. — A   constable  collect-  the   collection,   although    apparently    armed 

ing  excessive  taxes,   part   of   which   he  ap-  with  authority,  does  not  constitute  the  of- 

propriated  to  himself,  was  not  guilty  of  ini-  fense.     State   v.   Robertson,   133   S.   C.   126, 

personating  an   officer   in   violation   of   this  130  S.   E.  212   (1925). 
section.      He   was   an   officer,   and    the   fact 

§  16-370.  Fraudulent  removal  of  property  levied  on  by  sheriff. 

Whoever,  with  intent  to  defraud,  removes  or  secrets  personal  property  which 

has  been  attached  or  levied  on  by  the  sheriff  or  any  other  officer  authorized  by 

law  to  make  such  attachment  or  levy  shall  be  guilty  of  a  misdemeanor  and, 

upon  conviction,  shall  be  punished  by  imprisonment  in  the  county  jail  for  a 

period  not  less  than  sixty  days  nor  more  than  one  year  or  by  fine  of  not  less 

than  one  hundred  dollars  nor  more  than  two  hundred. 

1942  Code  §  1279;  1932  Code  §  1279;  Cr.  C.  '12  §  174;  Cr.  C.  '12  §  452;  Cr.  C.  '02  §  339; 
G.  S.  2516;  R.  S.  278;  1873  (15)  448:  1879  (17)  2. 

§  16-371.  Taking  official  records  without  authority. 

Any  person  who  shall  take  any  record  from  the  office  of  the  clerk  of  the 
court,  judge  of  probate  or  master  in  equity  without  the  consent  of  the  officer  hav- 
ing control  of  such  record  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  fifty  dollars  for  the  first  offense  and  for 
the  second   and   any   subsequent   offense   by   a   fine   of   one   hundred   dollars. 

1942  Code  §  1526;  1932  Code  §  1526;  Cr.  C.  '22  §  473;  Cr.  C.  '12  §  547;  Cr.  C.  '02  §  390; 
G.  S.  2557;  R.  S.  307;  1882  (17)  871;  1885  (19)  415. 

Court  has  no  power  to  order  records  re- 
moved outside  of  the  State.  Georgia  v.  Jen- 
nings,  50  S.   C.   156,  27   S.   E.   620   (1897). 

Article  5. 

Trespasses  and  Unlawful  Use  of  Property  of  Others. 

§  16-381.   Malicious  injury  to  personal  property  ;  wounding  of  horses,  etc. 

Whoever  shall  wilfully,  unlawfully  and  maliciously  cut,  shoot,  maim,  wound 
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or  otherwise  injure  or  destroy  any  horse,  mule,  neat  cattle,  hog,  sheep,  goat 
or  any  other  kind,  class,  article  or  description  of  personal  property,  the  goods 
and  chattels  of  another,  shall  be  guilty  of  a  misdemeanor  and,  upon  convic- 
tion thereof,  shall  be  fined  or  imprisoned,  at  the  discretion  of  the  judge  before 
whom  the  case  shall  be  tried;  provided,  that  when  the  injury  or  loss  of  the 
property  affected  by  such  act  does  not  exceed  twenty  dollars  the  punishment 
shall  be  a  fine  of  not  more  than  one  hundred  dollars  or  imprisonment  for  a 
period  of  not  more  than  thirty  days. 

1942  Code  §  1183;  1932  Code  §  1183;  Cr.  C.  '22  §  73;  Cr.  C.  '12  §  222;  Cr.  C.  '02  §  170; 
G.  S.  2500;  R.  S.  165;  1712  (2)  478,  521;  1857  (12)  605;  1861  (12)  903;  1892  (21)  115; 
1894  (21)  824. 


Cross  reference. — See  §  10-15  for  merger 
of  civil  injury  in  crime. 

Oil  is  personal  property. — Destruction  of 
a  large  amount  of  oil  in  an  oil  tank  was 
held  to  be  within  the  meaning  of  the  words 
personal  property  as  used  in  this  section. 
State  v.  Switzer,  59  S.  C.  225.  37  S.  E.  818 
(1900). 

And  also  a  dog  is  personal  property  with- 
in the  terms  of  this  section.  State  v.  Cooper, 
110  S.  C.  256,  96  S.  E.  398   (1918). 

It  is  not  necessary  to  prove  malice  to- 
wards the  owner  of  the  property.  State  v. 
Toney,  15  S.  C.  409  (1881);  State  v.  Doig, 


2  Rich.  (31  S.  C.  L.)  179;  State  v.  Murphy, 
86  S.   C.  268,  68  S.   E.   570   (1910). 

Nor  to  allege  manner  of  killing. — It  is 
sufficient  if  the  indictment  contains  a  gen- 
eral description  of  the  offense  in  the  words 
of  the  section,  although  the  manner  of  kill- 
ing be  not  described.  State  v.  Cantrell,  2 
Hill   (20  S.  C.  L.)  389. 

Thus,  a  charge  that  the  prisoner  shot  "one 
sow"  is  good.  Shubrick  v.  State,  2  S.  C. 
21    (1870). 

Applied  in  State  v.  Stewart,  199  S.  C.  1, 
18  S.  E.  (2d)  528  (1942). 

Cited  in  State  v.  Howard,  15  Rich.  (49 
S.    C.   L.)    274. 


§  16-382.  Malicious  injury  to  real  property. 

Whoever  shall  wilfully,  unlawfully  and  maliciously  cut,  mutilate,  deface 
or  otherwise  injure  any  tree,  house,  outside  fence  or  fixture  of  another  or 
commit  any  other  trespass  upon  real  property  in  the  possession  of  another 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined 
and  imprisoned,  at  the  discretion  of  the  judge  before  whom  the  case  shall  be 
tried  ;  provided,  that  when  the  damage  to  such  property  does  not  exceed  twen- 
ty dollars  the  punishment  shall  be  a  fine  of  not  more  than  one  hundred  dollars 
or  imprisonment  for  a  period  of  not  more  than  thirty  days. 

1942  Code  §  1184;  1932  Code  §  1184;  Cr.  C.  '22  §  74;  Cr.  C.  '12  §  223;  Cr.  C.  '02  §  171; 
G.  S.  2501;  R.  S.  166;  1857  (12)  605;  1892  (21)  93;  1893  (21)  411;  1894  (21)  824;  1935  (39) 
262. 


Cross  reference. — See  §  10-15  for  merger 
of  civil  injury  in  crime. 

Meaning  of  "maliciously". — The  word 
"maliciously",  as  used  in  this  section,  should 
be  construed  with  a  view  to  the  popular 
conception  of  its  meaning;  that  is,  that  the 
cutting,  mutilating,  defacing,  or  the  other- 
wise injuring  of  the  real  property  of  another 
has  to  be  done  from  an  innate  or  sheer 
meanness  growing  out  of  a  heart  fatally 
bent  on  mischief  and  the  act  must  denote 
a  depraved  and  wicked  spirit;  that  it  is  the 
intent  of  the  doer  that  some  one  suffer  an 
unnecessary   injury   to  his   property.      State 


v.  Weeks,  185  S.  C.  277.  194  S.  E.  12 
(1937). 

Terms  "unlawfully,"  "wilfully"  and  "mali- 
ciously" are  not  synonymous. — In  State  v. 
Toney,  15  S.  C.  409  (1881),  the  court  held 
that  the  terms  "unlawfully,"  "wilfully"  and 
"maliciously,"  used  in  this  section,  are  not 
synonymous  and  were  not  intended  to  ex- 
press the  same  idea.  They  have  each  a 
different  signification  and  import  different 
degrees  of  guilt.  State  v.  Weeks,  185  S.  C. 
277,  194  S.  E.  12   (1937). 

State  must  prove  malice. — To  justify  a 
conviction  under  this  section,  the  State  must 
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prove  or  put  in  evidence  facts  from  which 
no  other  reasonable  conclusion  could  be 
reached  but  that  the  accused  had  malice  in 
his  heart  or  was  acting  maliciously.  State 
v.  Weeks,  185  S.  C.  277,  194  S.  E.  12 
(1937). 

But  not  personal  ill  will. — In  State  v. 
Davis,  88  S.  C.  229,  70  S.  E.  811  (1911),  it 
was  held  that  in  an  indictment  for  malicious 
mischief  it  is  not  necessary  to  show  personal 
ill  will  against  the  owner  of  the  property, 
but  malice  as  an  ingredient  of  the  offense 
may  be  inferred  from  the  willful  doing  of 
an  unlawful  act  without  just  cause  or  ex- 
cuse, and  both  willfulness  and  malice  may 
be  inferred  when  the  unlawful  act  is  done 
in  such  a  wanton  and  reckless  spirit  as  to 
show  a  mind  disposed  to  mischief.  Malice 
is  a  term  of  art,  implying  wickedness  and 
excluding  a  just  cause  or  excuse.  It  is  im- 
plied from  an  unlawful  act  willfully  done, 
until  the  contrary  be  proved.  State  v. 
Weeks,  185  S.  C.  277,  194  S.  E.  12  (1937). 

Prosecutor  is  barred  from  bringing  civil 
suit. — The  legislature  was  careful  to  guard 
against  a  too  free  resort  to  this  section  by 
penalizing  a  prosecutor,  in  that  if  he  brought 
a  criminal  prosecution,  he  is  debarred  from 
bringing  a  civil  suit  for  the  same  injury  by 
§  10-15.  State  v.  Weeks,  185  S.  C.  277,  194 
S.  E.  12  (1937). 

Magistrate  is  not  deprived  of  jurisdiction 
by  plea  of  title  to  land. — Under  this  section 
a  magistrate  has  jurisdiction  of  a  complaint 
for  a  criminal  trespass,  where  the  damages 
are  less  than  twenty  dollars,  even  though 
defendant  sets  up  as  his  defense,  under  a 
plea  of  not  guilty,  that  the  prosecutors  have 
no  title,  but  that  title  is  in  his  wife.  State 
v.  Holcomb,  63  S.  C.  22,  40  S.  E.  1017 
(1902). 


But  magistrates  had  no  jurisdiction  be- 
fore the  act  of  1892,  the  punishment  being 
left  to  the  discretion  of  the  trial  judge. 
State  v.  Mays,  24  S.  C.  190  (1886). 

Rule  of  proximate  cause  determines  dam- 
ages.— Under  the  proviso  of  this  section, 
limiting  the  punishment  for  malicious  in- 
jury to  realty  where  the  damage  does  not 
exceed  twenty  dollars,  the  amount  of  dam- 
age is  that  which  results  from  the  wrongful 
act  or  trespass  as  a  natural  and  probable 
consequence.  State  v.  DesChamps,  126 
S.  C.  416,  120  S.  E.  491  (1923). 

Thus  damages  are  not  limited  to  those 
at  occurrence. — Where  defendant  threw  live 
nuts  of  nut  grass  on  another's  land,  the 
damages  to  the  land  from  a  crop  of  nut 
grass  was  the  proximate  result  and  it  was 
improper  to  limit  the  damages  to  that  oc- 
curring at  the  time  the  nuts  were  thrown 
on  the  land.  State  v.  DesChamps,  126  S.  C. 
416,  120  S.  E.  491  (1923). 

Jurisdiction. — An  indictment  charging  de- 
fendant with  setting  fire  to  a  fodder-house 
and  a  corn-crib,  which  fails  to  allege  that 
the  damage  exceeded  twenty  dollars,  is  not 
within  the  jurisdiction  of  the  court  of  gen- 
eral sessions.  State  v.  Jeter,  47  S.  C.  2, 
24  S.  E.  889  (1896). 

A  mere  license  to  plant  the  land  in  pos- 
session of  owner  does  not  give  possession 
of  real  property  required  by  this  section 
such  as  will  sustain  an  indictment  for  ma- 
licious trespass  for  cutting  up  the  crop 
planted.  State  v.  Gadshen.  20  S.  C.  456 
(1884). 

Stated  in  State  v.  Collins,  188  S.  C.  338, 
199  S.  E.  303  (1938). 

Cited  in  State  v.  Hallback,  40  S.  C.  298, 
18  S.  E.  919  (1894). 


§  16-383.  Same;  school  trustees  deemed  owners  of  school  property. 

For  the  purpose  of  determining  whether  or  not  any  school  property  has  been 
maliciously  injured  as  the  offense  of  malicious  mischief  is  defined  in  §  16-382 
and  as  to  whether  or  not  there  has  been  a  trespass  upon  such  property  as  this 
offense  is  defined  in  §  16-386  and  for  all  prosecutions  under  these  penal  stat- 
utes and  other  statutes  of  a  like  nature  the  trustees  of  the  respective  school 
districts  in  this  State  in  their  official  capacity  shall  be  deemed  to  be  the 
owners  and  possessors  of  all  school  property. 

1942  Code  §  1184;  1932  Code  §  1184;  Cr.  C.  '22  §  74;  Cr.  C.  '12  §  223;  Cr.  C.  '02  §  171; 
G.  S.  2501;  R.  S.  166;  1857  (12)  605;  1892  (21)  93;  1893  (21)  411;  1894  (21)  824;  1935  (39) 
262. 


§  16-384.  Burning,  cutting,  etc.,  untenanted  or  unfinished  buildings. 

Whoever  shall  maliciously,  unlawfully  and   wilfully   burn   or  cause   to  be 
burned  or  cut  or  cause  to  be  cut  or  destroyed  any  untenanted  or  unfinished 
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§  16-385  Code  of  Laws  of  South  Carolina  §  16-386 

house  or  building  or  any  frame  or  frames  of  timber  of  any  other  person  made 

and  prepared  for  or  towards  the  making  of  any  house  or  houses,  so  that  the 

same  shall  not  be  suitable  for  the  purposes  for  which  it  was  prepared,  shall  be 

guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  punished  by 

fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court. 

1942  Code  §  1182:  1932  Code  §  1182;  Cr.  C.  '22  §  72;  Cr.  C.  '12  §  217;  Cr.  C.  '02  §  162; 
G.  S.  2845;  R.  S.  159;  1712  (2)  478;  1S87  (19)  794;  1911  (271  129. 

Effect  of  acquittal  of  arson. — It  is  not  a       ted    on   trial   for   arson   for   same   burning, 
defense    upon   trial    for   burning   an    unten-       State  v.  Jenkins,  20  S.  C.  351   (1884). 
anted  house  that  prisoner  had  been  acquit- 

§  16-385.  Injury  or  destruction  of  buildings  or  crops  by  tenant. 

Any  tenant  who  shall  wilfully  and  maliciously  cut,  deface,  mutilate,  burn, 

destroy  or  otherwise  injure  any  dwelling  house,  outhouse,  erection,  building 

or  crops  then  in  the  possession  of  such  tenant  shall  be  guilty  of  a  misdemeanor 

and.  upon  conviction  thereof,  shall  be  punished  by  fine  or  imprisonment,  or 

both,  in  the  discretion  of  the  court. 

1942  Code  §  1182;  1932  Code  §  1182:  Cr.  C.  '22  §  72;  Cr.  C.  '12  §  217;  Cr.  C.  '02  §  162; 
G.  S.  2845;  R.  S.  159;  1712  (2)  478;  1887  (19)  794;  1911  (27)  129. 

Burning    fodder    house. — An    indictment  that  defendant  was  a  tenant  of  the  building 

charging  the  burning  of  a  fodder  house  is  burned.     State  v.  Jeter,  47  S.  C.  2,  24  S.  E. 

insufficient  to  charge  a  misdemeanor  under  889  (1896). 
this  section,  in  the  absence  of  an  allegation 

§  16-386.  Entry  on  lands  of  another  after  notice  prohibiting  same. 

Every  entry  upon  the  lands  of  another  after  notice  from  the  owner  or  ten- 
ant prohibiting  such  entry  shall  be  a  misdemeanor  and  be  punished  by  a  fine 
not  to  exceed  one  hundred  dollars  or  by  imprisonment  with  hard  labor  on 
the  public  works  of  the  county  for  not  exceeding  thirty  days.  "When  any 
owner  or  tenant  of  any  lands  shall  post  a  notice  in  four  conspicuous  places  on 
the  borders  of  such  land  prohibiting  entry  thereon  and  shall  publish  once  a 
week  for  four  consecutive  weeks  such  notice  in  any  newspaper  circulating 
in  the  county  in  which  such  lands  are  situate,  a  proof  of  the  posting  and  of 
publishing  of  such  notice  within  twelve  months  prior  to  the  entry  shall  be 
deemed  and  taken  as  notice  conclusive  against  the  person  making  entry  as 
aforesaid  for  the  purpose  of  hunting  or  fishing  on  such  land. 

1942  Code  §  1190;  1932  Code  §  1190:  Cr.  C.  '22  §  81:  Cr.  C.  '12  §  241;  Cr.  C.  '02  §  186; 
G.  S.  2507;  R.  S.  176;  1866  (13)  406;  1883  (18)  43;  1898  (22)  811. 

Purpose    of    section. — This    section    was  is  sufficient.     State  v.  Tenny.  58  S.  C.  215. 

meant   to   furnish   the   owner   or   tenant   in  36  S.   E.  555   (1900);  State  v.   Hallback,  40 

possession  of  land  the  legal  means  to  pre-  S.  C.  298.  18  S.  E.  919  (1894). 
vent  any  intrusion  thereon  by  another  after  It  is  not  necessary  that  the  person  giv- 

notice  prohibiting  any   entrv  on  the  same.  ing  the  notice  should   hold   the   legal   title 

State  v.  Green,  35  S."  C.  266,  14  S.  E.  619  to  the  land.     State  v.  Green,  35  S.  C.  266, 

(1892).  14  S.  E.  619  (1892). 

An  affidavit  must  show  plainly  that  the  But  its  terms  must  be  given  their  ordin- 

offense   charged  is   entry   upon   lands   with  ary  acceptation,  and  they  do  not  restrict  the 

notice,  and   not  mere  trespass   upon   them.  offense  to  those  only  who  so  enter  under 

State  v.  Mays,  24  S.  C.  190  (1886).  claim  of  title.     State  v.  Cockfield,   15  Rich. 

An  affidavit  alleging  trespass  after  notice  (49  S.  C.  L.)  53. 
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§  16-387  Crimes  and  Offenses  §  16-391 

Applied  in  State  v.  Gay,  76  S.   C.  83,  56  Cited  in   State  v.   Olasov,   133   S.   C.   139, 

S.  E.  668  (1907).  130  S.  E.  514  (1925). 

§  16-387.  Entry  on  another's  lands  for  various  purposes  without  permission. 

Any  person  entering  upon  the  lands  of  another  for  the  purpose  of  hunting, 

fishing,  trapping,   netting,  gathering  fruit,   wild    flowers,   cultivated    flowers, 

shrubbery,  straw,  turf,  vegetables  or  herbs  or  cutting  timber  on  the   same, 

without  the  consent  of  the  owner  or  manager  thereof,  shall  be  guilty  of  a 

misdemeanor  and,  upon  conviction  thereof,  shall  pay  a  fine  of  not  more  than 

twenty  dollars  or  be  imprisoned  at  hard  labor  not  more  than  thirty  days,  for 

each  and  every  offense. 

1942  Code  §  1191;  1932  Code  §  1191;  Cr.  C.  '22  §  82;  Cr.  C.  '12  §  242;  1905  (24)  905; 
1927  (35)  377. 

§  16-388.  Blank. 

§  16-389.  Removing,  destroying  or  leaving  down  fences. 

Any  person,  other  than  the  owner,  who   shall  remove,   destroy   or  leave 

down  any  portion  of  any  fence  in  this  State  intended  to  enclose  animals  of  any 

kind  or  crops  or  uncultivated  lands  or  who  shall  leave  open  any  gate  or  leave 

down  any  bars  or  other  structure  intended  for  a  like  purpose  shall  be  guilty 

of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  than  five  nor  more 

than  thirty  dollars  or  be  imprisoned  in  the  county  jail  not  less  than  five  and 

not  more  than  thirty  days. 

1942  Code  §  1222;  1932  Code  §  1222;  Cr.  C.  '22  §  110;  Cr.  C.  '12  §  229;  Cr.  C.  '02  §  176; 
G.  S.  1190;  R.  S.  171;  1881  (17)  593;  1903  (24)  111;  1921  (32)  200. 

§  16-390.  Travelling  outside  of  road  on  cultivated  lands. 

It  shall  be  a  misdemeanor  for  any  person  wilfully  to  walk,  drive  or  ride 
or  to  allow  his  team  to  travel  outside  of  the  road  on  the  cultivated  lands  of  an- 
other, punishable  as  provided  in  §  16-389;  provided,  that  in  case  any  person 
charged  with  this  misdemeanor  be  brought  before  or  reported  to  a  magistrate 
he  may  discharge  himself  from  any  further  proceedings  therein  by  paying  such 
fine  within  the  above  limits  as  the  magistrate  may  impose. 

1942  Code  §  1224;  1932  Code  §  1224;  Cr.  C.  '22  §  112;  Cr.  C.  '12  §  232;  Cr.  C.  '02  §  178; 
G.  S.  1192;  R.  S.  173;  1881   (17)  593. 

§  16-391.  In  prosecutions  under  §§  16-389  and  16-390  defendant  may  plead  sat- 
isfaction. 
In  all  criminal  prosecutions  for  violation  of  the  provisions  of  §§  16-389  and 
16-390  the  defendant  may  plead,  as  a  matter  of  defense,  the  full  satisfaction 
of  all  reasonable  demands  of  the  person  aggrieved  by  such  violation  and  upon 
such  plea  being  legally  established  and  upon  payment  of  all  costs  accrued  up 
to  the  time  of  such  plea  he  shall  be  discharged  from  further  penalty. 

1942  Code  §  1225;  1932  Code  §  1225;  Cr.  C.  '22  §  113;  Cr.  C.  '12  §  233;  Cr.  C.  '02  §  179; 
G.  S.  1193;  R.  S.  173;  1881  (17)  594. 
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§  16-392  Code  of  Laws  of  South  Carolina  §  16-394 

§  16-392.  Altering  and  removing  landmarks,  a  misdemeanor. 

If  any  person  shall  knowingly,  wilfully,  maliciously  or  fraudulently  cut,  fell, 
alter  or  remove  any  certain  boundary  tree  or  other  allowed  landmark  such 
person  so  offending  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction, 
shall  be  fined  not  exceeding  one  hundred  dollars  or  imprisoned  not  exceeding 
thirty  days. 

1942  Code  §  1166:  1932  Code  §  1166;  Cr.  C.  '22  §  59;  Cr.  C.  '12  §  197;  1902  (23)  1094. 

§  16-393.  Failure  to  return  boat,  flat  or  tool  used  for  mining  phosphate. 

Any  person  being  intrusted  with  any  boat,  flat  or  tools  for  gathering  phos- 
phate rock  by  the  owner  thereof  for  the  purpose  of  mining  or  gathering  phos- 
phate rock  who  shall  fail  to  return  the  same  to  the  owner  within  two  days 
after  being  required  by  such  owner  so  to  do  shall  be  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof  before  a  court  of  competent  jurisdiction,  shall 
be  fined  in  the  sum  of  not  more  than  fifty  dollars  or  imprisoned  not  more  than 
thirty  days,  in  the  discretion  of  the  court.  It  shall  be  a  complete  defense  to 
any  indictment  or  prosecution  instituted  under  this  section  if  the  defendant 
shall  make  it  appear  that  his  failure  to  return  the  property  was  due  to  his  in- 
ability so  to  return  the  same,  such  inability  not  being  the  result  of  the  defend- 
ant's act,  or  that  the  agreed  time  in  which  such  property  was  to  be  returned 
had  not  expired  at  the  time  of  his  failure  to  return  the  same. 

1942  Code  §  1205;  1932  Code  §  1205;  Cr.  C.  '22  §  93;  Cr.  C.  '12  §  254;  Cr.  C.  '02  §  195; 
1900  (23)  445. 

§  16-394.  Use  of  property  of  Berkeley,  Cherokee  or  Oconee  Counties  by  non- 
employees. 

It  shall  be  unlawful  for  any  person  to  use  any  automobile,  truck,  automobile 
accessories,  gas,  motor  oils  or  other  property,  the  property  of  Berkeley  County, 
Cherokee  County  or  Oconee  County,  unless  such  person  be  in  the  actual  employ- 
ment of  such  county  at  such  time  and  be  at  such  time  in  the  actual  discharge 
of  his  duties  as  agent  or  servant  of  such  county.  It  shall  be  unlawful  for 
any  person  who  may  have  the  custody  or  control  of  any  property  mentioned 
herein  to  permit  the  same  to  be  used  in  violation  of  this  section.  Any  person 
violating  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars  or  sentenced  to  not  less  than  ten  days  nor  more  than  thirty 
days,  shall  forfeit  any  pay  due  him  by  such  county  and  shall  be  subject  to  be  re- 
moved from  office. 

1942  Code  §§  1174,  1174-1;  1932  Code  §§  1174,  1323;  1928  (35)  1151,  1163. 
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Sec. 
16-401 
16-402 
16-403 


Bigamy. 

Incest:  prohibited  degrees. 
Abducting    a     maid     under     sixteen 
years  of  age. 
16-404.  Abducting,  deflowering  or  contract- 
ing matrimony  with  woman  under 
sixteen. 
16-405.   Seduction    under    promise    of    mar- 
riage. 
16-406.  Adultery  or  fornication. 
16-407.  Adulterv  defined. 


Sec. 
16-408 
16-409 


Fornication    defined. 
Lewdness,  assignation  and  prostitu- 
tion; bawdy  houses. 
16-410.   Further  acts  relating  to  prostitution 

unlawful. 
16-411.   Penalties. 
16-412.  Buggery. 

16-413.  Felony  to  expose  person  indecently. 
16-414.  Penalty  for  publishing,  etc.,  obscene 

books,  papers,  etc. 
16-415.  Exhibiting  indecent  pictures. 


§  16-401.  Bigamy. 

Any  person  who  is  married  who  shall  marry  another  person  shall,  unless: 

(1)  His  or  her  husband  or  wife  has  remained  continually  for  seven  years  be- 
yond the  sea  or  continually  absented  himself  or  herself  from  such  person  for  the 
space  of  seven  years  together,  such  person  not  knowing  his  or  her  wife  or  hus- 
band to  be  living  within  that  time, 

(2)  He  or  she  was  married  before  the  age  of  consent, 

(3)  His  or  her  wife  or  husband  is  under  sentence  of  imprisonment  for  life, 
or 

(4)  His  or  her  marriage  has  been  annulled  or  he  or  she  has  been  divorced 
by  decree  of  a  competent  tribunal  having  jurisdiction  both  of  the  cause  and  the 
parties, 

On  conviction,  be  punished  by  imprisonment  in  the  penitentiary  for 
not  more  than  five  years  nor  less  than  six  months  or  by  imprisonment  in  the 
jail  for  six  months  and  by  a  fine  of  not  less  than  five  hundred  dollars. 

1942  Code  §1434;  1932  Code  §1434;  Cr.  C.  '22  §374;  Cr.  C.  '12  §381;  Cr.  C.  '02  §289; 
G.  S.  2587;  R.  S.  250;  1712  (2)  508:  1874  (151  603. 


Prior  marriage  must  be  lawful. — Prior 
marriage  as  the  foundation  of  crime  of  big- 
amy, under  this  section,  must  be  such  as  is 
recognized  in  the  law.  State  v.  Sellers,  140 
S.  C.  66,  134  S.  E.  873  (1926). 

Voidable  prior  marriage  will  support 
charge. — A  first  marriage  that  is  voidable, 
but  not  void,  is  sufficient  foundation  for 
crime  of  bigamy.  State  v.  Sellers,  140  S.  C. 
66.  134  S.  E.  873   (1926). 

But  prior  marriage  which  is  void  will  not. 
— Where  defendant's  first  marriage  was  void 
because  contracted  with  one  who  had  pre- 
viously entered  into  a  marriage  voidable  for 
want  of  age,  but  never  in  fact  annulled,  it 
was  insufficient  to  support  a  charge  of  big- 
amy. State  v.  Sellers,  140  S.  C.  66,  134  S.  E. 
873  (1926). 

No  presumption  of  illegality  of  first  mar- 
riage.— In  a  prosecution  under  this  section, 
there  is  no  presumption  that  a  former  mar- 


riage solemnized  in  due  form  was  illegal 
at  time  of  performance.  Hallums  v.  Hal- 
lums,  74  S.  C.  407,  54  S.  E.  613  (1906). 

Sufficient  proof  of  first  marriage. — Decla- 
rations of  the  prisoner  that  he  had  married 
the  first  wife,  and  proof  of  long  cohabita- 
tion, are  sufficient  to  prove  the  first  mar- 
riage. State  v.  Britton,  4  McC.  (15  S.  C. 
L.)  256;  State  v.  Hilton,  3  Rich.  (37  S.  C. 
L.)  434. 

For  additional  related  cases,  see  State  v. 
Whaley,  10  S.  C.  500  (1879);  State  v.  Bare- 
foot, 2  Rich.  (31  S.  C.  L.)  209. 

Applied  in  State  v.  Rogers,  215  S.  C.  161, 
54  S.  E.  (2d)  557  (1949). 

Cited  in  Dawson  v.  Torre,  116  S.  C.  338, 
108  S.  E.  101  (1921),  in  support  of  the 
proposition  that  a  divorce  decree  rendered 
in  a  foreign  state  must  be  recognized  in 
South  Carolina. 
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§  16-402.  Incest;  prohibited  degrees. 

Any  persons  who  shall  have  carnal  intercourse  with  each  other  within  the 
following  degrees  of  relationship,  to  wit : 

(1)  A  man  with  his  mother,  grandmother,  daughter,  granddaughter,  step- 
mother, sister,  grandfather's  wife,  son's  wife,  grandson's  wife,  wife's  mother, 
wife's  grandmother,  wife's  daughter,  wife's  granddaughter,  brother's  daughter, 
sister's  daughter,  father's  sister  or  mother's  sister, 

(2)  A  woman  with  her  father,  grandfather,  son,  grandson,  stepmother's 
brother,  grandmother's  husband,  daughter's  husband,  grandaughter's  husband, 
husband's  father,  husband's  grandfather,  husband's  son,  husband's  grandson, 
brother's  son,  sister's  son,  father's  brother  or  mother's  brother 

Shall  be  guilty  of  incest  and  shall  be  punished  by  a  fine  of  not  less  than  five 

hundred  dollars  or  imprisonment  not  less  than  one  year  in  the  penitentiary, 

or  both  such  fine  and  imprisonment. 

1942  Code  §  1440;  1932  Code  §  1440;  Cr.  C.  '22  §  381;  Cr.  C.  *12  §  388;  Cr.  C.  '02  §  295; 
R.  S.  258;  1884   (19)   801. 

Section  does  not  apply  where  defendants  State  v.  Smith,  101  S.  C.  293,  85  S.  E.  958 

were    married    before    enactment. — Where  (1915). 

defendant  in  1882  married  the  daughter  of  The  State  may  show  that  crime  was  com- 

his  half-sister  when  incest  was  not  a  crime,  mitted  seven  years  before  the  date  alleged 

and  such  marriage  was  not  void,  but  void-  in   the   indictment.     State   v     Reynolds,   48 

able,    his   cohabitation    with    her   after   this  S.  C.  384,  26  S.  E.  679  (1897). 
section  was  enacted,  making  incest  a  crime,  Cited  in  Tyson  v.  Weatherly,  214  S.   C. 

could  not  be  punished  as  incest,  for  as  to  336,  52  S.  E.  (2d)  410  (1949). 
him   the    statute   would   be    ex   post    facto. 

§  16-403.  Abducting  a  maid  under  sixteen  years  of  age. 

Whoever,  above  the  age  of  fourteen  years,  shall  unlawfully  take  or  convey 
or  cause  to  be  taken  or  conveyed  any  maid  or  woman  child  unmarried,  being 
within  the  age  of  sixteen  years,  out  of  or  from  the  possession  and  against  the 
will  of  the  father  or  mother  of  such  child  or  out  of  or  from  the  possession  and 
against  the  will  of  such  person  as  then  shall  happen  to  have,  by  any  lawful 
ways  or  means,  the  order,  keeping,  education  or  governance  of  any  such  maid- 
en or  woman  child  shall,  on  conviction,  suffer  imprisonment  for  the  space  of 
two  years  or  else  shall  pay  such  fine  as  shall  be  adjudged  by  the  court. 

1942  Code  §  1432;  1932  Code  §  1432;  Cr.  C.  '22  §  372;  Cr.  C.  '12  §  379;  Cr.  C.  '02  §  287; 
G.  S.  2585;  R.  S.  248;  1712  (2)  485. 

Consent  of  girl  is  immaterial. — In  prose-  The  indictment  must  state  that  the  de- 

cution  under  this  section  for  the  abduction  fendant  is  above  the  age  of  fourteen  years, 

of  a  girl  about   15   years  of  age,  it  is   im-  and  that  the  person  taken  away  was  a  maid 

material  that  girl  consented  to  accompany  or  woman  child.    State  v.  O'Bannon,  1  Bail, 

defendants,    or    that    she    voluntarily    left  (17  S.  C.  L.)   144. 

home,    if   she   was   conveyed   away   against  And  it  may  join  two  counts,  one  under 

the  will  of  her  parents  for  the  purpose  of  this  section,  and  one  under  §  16-404.     State 

prostitution.      State   v.    Morton,    144    S.    C.  v.  Tidwell,  5  Strob.  (36  S.  C.  L.)  1. 
116,  142  S.  E.  245  (1928). 

§  16-404.  Abducting,  deflowering  or  contracting  matrimony  with  woman  un- 
der sixteen. 
Whoever  shall  so  take  away  or  cause  to  be  taken  away,  as  aforesaid,  and 
deflower  any  such  maid  or  woman  child,  as  aforesaid,  or  shall  against  the  will 
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or  unknowing  of  or  to  the  father  of  any  such  maid  or  woman  child,  if  the 

father  be  in  life,  or  against  the  will  or  unknowing  of  the  mother  of  any  such 

maid  or  woman  child  having  the  custody  or  governance  of  such  child,  if  the 

father  be  dead,  by  secret  letters,  messages  or  otherwise,  contract  matrimony 

with  any  such  maid  or  woman  child  shall  on  conviction  suffer  imprisonment 

for  five  years  or  else  shall  pay  such  fine  as  shall  be  adjudged  by  the  court 

one  moiety  of  which  fine  shall  be  for  the  State  and  the  other  moiety  to  the 

parties  grieved. 

1942  Code  §  1433;  1932  Code  §  1433;  Cr.  C.  '22  §  373;  Cr.  C.  '12  §  380;  Cr.  C.  '02  §  288; 
G.  S.  2586;  R.  S.  249;  1712  (2)  485. 


This  section  is  applied  as  a  wise  and  salu- 
tary law  for  the  protection  of  inexperienced 
females  of  all  conditions.  State  v.  Findlay, 
2  Bay  (2  S.  C.  L.)  418. 


A  count  under  this  section  may  be  joined 
with  a  count  under  §  16-403.  State  v.  Tid- 
well,  5  Strob.  (36  S.  C.  L.)  1. 


§  16-405.  Seduction  under  promise  of  marriage. 

Any  male  person  above  the  age  of  sixteen  years  who  shall  by  any  means 
of  deception  and  promise  of  marriage  seduce  any  unmarried  woman  in  this 
State  shall  upon  conviction  be  guilty  of  a  misdemeanor  and  shall  be  fined  or 
imprisoned,  at  the  discretion  of  the  court.  But  no  conviction  shall  be  had  un- 
der this  section  on  the  uncorroborated  testimony  of  the  woman  upon  whom 
the  seduction  is  charged  and  no  conviction  shall  be  had  if  on  trial  it  is  proved 
that  such  woman  was  at  the  time  of  the  alleged  offense  lewd  and  unchaste. 
And  if  the  defendant  in  any  action  brought  hereunder  shall  contract  marriage 
with  such  woman,  either  before  or  after  the  conviction,  further  proceedings 
hereunder  shall  be  stayed. 

1942  Code  §  1441;  1932  Code  §  1441;  Cr.  C.  '22  §  382;  Cr.  C.  '12  §  389;  1905  (24)  937. 


I.  General  Consideration. 
II.  Corroborative  Testimony. 

I.  GENERAL  CONSIDERATION. 

Definition  of  seduction. — Sexual  inter- 
course which  conies  about  by  the  artifice 
of  the  defendant  upon  his  promise  to  marry 
a  woman  constitutes  seduction.  State  v. 
Teal,  108  S.  C.  455,  95  S.  E.  69  (1918). 

How  section  construed. — This  section 
providing  that  any  male  person  over  16, 
who  shall,  by  any  means  oi  deception  and 
promise  of  marriage,  seduce  any  unmarried 
woman  shall  be  deemed  guilty,  must  be  con- 
strued as  if  it  read  "any  means  of  deception 
by  promise  of  marraige."  State  v.  Heath, 
133  S.  C.  147,  130  S.  E.  513  (1925). 

Prosecutrix  presumed  chaste. — The  chas- 
tity of  prosecutrix  is  presumed  in  a  prosecu- 
tion for  seduction,  and  such  presumption 
will  support  conviction,  unless  defendant 
proves  that  she  was  lewd  and  unchaste. 
State  v.  Heavener,  146  S.  C.  138,  143  S.  E. 
674  (1928);  State  v.  Turner,  82  S.  C.  278,  64 
S.  E.  424  (1909). 

Subsequent  conduct  of  prosecutrix  imma- 


terial.—  Where  a  chaste  girl  had  intercourse 
under  a  promise  of  marriage,  the  seduction 
was  complete,  and  it  is  no  defense  that 
she  abandoned  herself  freely,  lewdly,  and 
habitually  to  the  will  and  lust  of  her  seducer 
after  she  found  she  had  been  betrayed. 
State  v.  Teal,  108  S.  C.  455,  95  S.  E.  69 
(1918). 

Yielding  upon  previous  promise  supports 
conviction. — To  authorize  conviction  for 
seduction  under  this  section,  defendant's 
promise  to  marry  need  not  have  been  im- 
mediate inducement  to  coition,  but  yielding 
upon  faith  of  previous  promise  is  sufficient. 
State  v.  Smith,  147  S.  C.  485,  145  S.  E.  287 
(1928). 

Conditional  promise  of  marriage  will  not 
support  conviction. — Where  a  girl  consents 
to  sexual  intercourse  on  the  condition  that 
the  man  will  marry  her  if  she  becomes  preg- 
nant, the  promise  will  not  support  a  prose- 
cution for  seduction.  State  v.  Teal,  108 
S.  C.  455,  95  S.  E.  69  (1918). 

Marriage  under  saving  clause  is  valid. 
— A  marriage  resulting  under  the  proviso 
of    this    section    penalizing    seduction    un- 
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der  promise  of  marriage,  but  permitting 
seducer  to  escape  the  penalty  of  his  wrong 
by  marrying  his  victim,  is  valid.  State  v. 
English,  101  S.  C.  304,  85  S.  E.  721  (1915). 

If  marriage  offer  is  accepted. — State  v. 
Whitaker,  103  S.  C.  210.  87  S.  E.  1001 
(1916). 

But  such  marriage  is  not  defense  in  pros- 
ecution for  desertion. — That  a  marriage  was 
contracted  under  the  saving  clause  of  this 
section  is  no  defense  to  a  prosecution  of  the 
husband  under  §  20-303  for  desertion.  State 
v.  English,  101  S.  C.  304,  85  S.  E.  721  (1915). 

A  sentence  of  three  years'  imprisonment 
for  seduction  of  innocent  and  chaste  coun- 
try girl  is  not  a  cruel  and  unusual  punish- 
ment. State  v.  Teal,  108  S.  C.  455,  95  S.  E. 
69  (1918). 

Court  may  suspend  sentence  on  condition 
defendant  contribute  to  support  of  child. — 
Under  §  17-557,  providing  that  circuit  judges 
shall  have  the  power  and  authority,  in  their 
discretion,  to  suspend  sentences  imposed  by 
them,  upon  such  terms  and  upon  such  con- 
ditions as  in  their  judgment  may  be  fit  and 
proper,  the  court  has  the  power  to  suspend 
part  of  a  sentence  of  imprisonment  in  a 
seduction  case  on  condition  that  defendant 
pay  a  specified  amount  toward  the  support 
of  the  child  of  the  seduced  girl.  State  v. 
Teal,  108  S.  C.  455.  95  S.  E.  69  (1918). 

Cited  in  State  v.  Johnson,  119  S.  C.  122, 
111  S.  E.  891  (1922);  State  v.  Whitaker,  103 
S.  C.  210,  87  S.  E.  1001   (1916). 

II.  CORROBORATIVE     TESTIMONY. 

Meaning  of  "to  corroborate." — "To  cor- 
roborate" as  used  in  this  section  means  to 
strengthen  or  add  weight  or  credibility  to 
a  thing.  State  v.  Griffin,  106  S.  C.  283,  91 
S.  E.  318  (1917). 

Question  of  existence  of  corroborative 
testimony  is  for  court. — In  a  seduction  trial, 
an  instruction:  "the  question  of  whether  or 
not  there  is  any  corroborative  testimony  is 
a  question  that  is  addressed  to  the  court. 
If  there  is  no  corroborative  testimony,  then 
the  case  would  never  get  to  you;  it  would 
be  my  duty  to  withhold  it  from  you.  If 
the  case  gets  to  you,  it  is  for  you  to  say 


whether  from  all  of  the  testimony  the  State 
has  established  its  case.  If  there  had  been 
no  corroborative  testimony,  the  case  would 
never  have  gotten  to  you" — was  not  er- 
roneous as  instructing  as  to  the  weight  of 
corroborating  evidence.  State  v.  Living- 
ston, 105  S.  C.  251,  89  S.  E.  550  (1916). 

And  submission  of  evidence  to  jury  im- 
plies existence  of  such  evidence.— Where 
the  court  submitted  a  seduction  case  to  the 
jury  and  there  was  corroborating  evidence, 
it  would  be  idle  to  reverse  because  the  court 
did  not  expressly  hold  that  there  was  cor- 
roborating evidence,  as  the  submission  of 
the  issue  to  the  jury  was  an  implied  hold- 
ing that  there  was  corroborating  evidence. 
State  v.  Teal,  108  S.  C.  455,  95  S.  E.  69. 
(1918). 

Child  of  alleged  seduction  may  be  ex- 
hibited to  jury  as  corroborative  testimony. 
— The  exhibition  to  the  jury  of  the  child 
of  the  alleged  seduction  is  relevant  and  com- 
petent, not  merely  to  corroborate  prosecu- 
trix's testimony  that  she  was  seduced  by 
some  one,  but  for  purpose  of  showing 
child's  resemblance  to  defendant,  thereby 
corroborating  her  testimony  that  defendant 
seduced  her.  State  v.  Heavener,  146  S.  C. 
138,  143  S.  E.  674  (1928);  State  v.  Teal,  108 
S.  C.  455.  95  S.  E.  69  (1918). 

The  objection,  in  a  seduction  trial,  that 
evidence  deduced  from  resemblance  of  im- 
mature child  to  defendant  is  too  vague,  un- 
certain, and  fanciful  to  be  submitted  to 
jury,  goes  to  the  weight,  rather  than  the 
relevancv,  thereof.  State  v.  Heavener,  146 
S.  C.  138,  143  S.  E.  674  (1928). 

A  confession,  birth  of  a  child,  and  defend- 
ant's letters  are  proper  evidence  to  corro- 
borate prosecutrix  in  a  seduction  case. 
State  v.  Teal.  108  S.  C.  455,  95  S.  E.  69 
(1918). 

As  are  statements  of  girl's  mother. — In 
a  prosecution  for  seduction  under  promise 
to  marry,  the  testimony  of  the  mother  in 
regard  to  statements  by  defendant  before 
and  after  the  event  to  the  effect  that  he 
would  marry  the  girl,  are  sufficient  to  cor- 
roborate the  testimony  of  the  girl.  State 
v.  Griffin,  106  S.  C.  283,  91  S.  E.  318  (1917). 


§  16-406.  Adultery  or  fornication. 

Any  man  or  woman  who  shall  be  guilty  of  the  crime  of  adultery  or  fornica- 
tion shall  be  liable  to  indictment  and,  on  conviction,  shall  be  severally  punished  by 
a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars  or 
imprisonment  for  not  less  than  six  months  nor  more  than  one  year  or  by  both 
fine  and  imprisonment,  at  the  discretion  of  the  court. 

1942  Code  §  1435;  1932  Code  §  1435;  Cr.  C.  '22  §  375;  Cr.  C.  '12  §  382;  Cr.  C.  '02  §  290; 
G.  S.  2588;  R.  S.  251;  1880  (17)  328. 
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Adultery  was  not  indictable  at  common 
law,  and  was  not  an  indictable  offense  in 
this  State  in  1831.  State  v.  Brunson,  2  Bail. 
(18  S.  C.  L.)   149. 

Parties  may  be  indicted  separately. — Un- 
der this  section  and  §  16-408.  defining  "for- 
nication" as  "intercourse  with  each  other," 
and  providing  that  any  person  guilty  of  it 
shall  be  liable  to  indictment,  either  party 
to  the  crime  may  be  separately  indicted. 
State  v.  Sauls,  70  S.  C.  393,  50  S.  E.  17 
(1905). 


Jurisdiction. — The  jurisdiction  under  this 
section  depends  on  place  where  the  crime 
is  committed.  State  v.  Williams,  84  S.  C. 
21,  65  S.  C.  982  (1909). 

As  to  proof  of  marriage  in  prosecution 
for  adultery,  see  State  v.  Still,  68  S.  C.  37. 
46  S.  E.  524  (1903). 

Cited  in  Grant  v.  Butt,  198  S.  C.  298,  17 
S.  E.  (2d)  689  (1941). 


§  16-407.  Adultery  defined. 

Adultery  is  the  living  together  and  carnal  intercourse  with  each  other  or 

habitual  carnal  intercourse  with  each  other  without  living  together  of  a  man 

and  woman  when  either  is  lawfully  married  to  some  other  person. 

1942  Code  §  1436;  1932  Code  §  1436;  Cr.  C.  '22  §  376;  Cr.  C.  '12  §  383;  Cr.  C.  '02  §  291; 
G.  S.  2589;  R.  S.  252;  1880  (17)  328. 


The  omission  of  the  words  "without  liv- 
ing together"  does  not  vitiate  an  indictment 
under  this  section.  State  v.  Carroll.  30 
S.  C.  85,  8  S.  E.  433  (1889). 

Proper  to  charge  that  intercourse  must 
be  "habitual." -On  the  trial  of  an  indict- 
ment under  this  section,  the  court  may 
properly  charge  that  to  constitute  the  of- 
fense the  carnal  intercourse  must  be  habit- 
ual— "that  is,  frequent,  occasional  acts  will 
not  be  sufficient" — leaving  to  the  jury   how 


frequently  it  must  be  committed  to  make 
it  "habitual."  State  v.  Carroll,  30  S.  C.  85, 
8  S.  E.  433  (1889). 

A  void  foreign  divorce  is  no  defense  in  a 
prosecution  under  this  section.  State  v. 
Westmoreland,  76  S.  C.  145.  56  S.  E.  673 
(1907). 

Cited  in  State  v.  Martin,  120  S.  C.  208, 
112  S.  E.  922  (1922):  Grant  v.  Butt,  198 
S.  C.  298,  17  S.  E.  (2d)  6S9  (1941). 


§16-408.   Fornication  defined. 

Fornication  is  the  living  together  and  carnal  intercourse  with  each   other 

or  habitual  carnal   intercourse  with  each  other  without  living  together  of  a 

man  and  woman,  both  being  unmarried. 

1942  Code  §  1437:  1932  Code  §  1437;  Cr.  C.  '22  §  277;  Cr.  C.  '12  §  384;  Cr.  C.  '02  §  292; 
G.  S.  2590;  R.  S.  253;  1880  (17)  328. 


§  16-409.  Lewdness,  assignation  and  prostitution;  bawdy  houses. 

It  shall  be  unlawful  to  : 

(1)  Engage  in  prostitution  ; 

(2)  Aid  or  abet  prostitution  knowingly  ; 

(3)  Procure  or  solicit  for  the  purpose  of  prostitution  ; 

(4)  Expose  indecently  the  private  person  for  the  purpose  of  prostitution  or 
other  indecency ; 

(5)  Reside  in,  enter  or  remain  in  any  place,  structure,  building,  vehicle, 
trailer  or  conveyance  for  the  purpose  of  lewdness,  assignation  or  prostitution ; 

(6)  Keep  or  set  up  a  house  of  ill-fame,  brothel  or  bawdy  house  ; 

(7)  Receive  any  person  for  purposes  of  lewdness,  assignation  or  prostitution 
into  any  vehicle,  conveyance,  trailer,  place,  structure  or  building; 

(8)  Permit  any  person  to  remain  for  the  purpose  of  lewdness,  assignation 
or  prostitution  in  any  vehicle,  conveyance,  trailer,  place,  structure  or  building; 

809 


§  16-410  Code  of  Laws  of  South  Carolina  §  16-411 

(9)  Direct,  take  or  transport,  offer  or  agree  to  take  or  transport  or  aid  or 
assist  in  transporting  any  person  to  any  vehicle,  conveyance,  trailer,  place, 
structure  or  building  or  to  any  other  person  with  knowledge  or  having  rea- 
sonable cause  to  believe  that  the  purpose  of  such  directing,  taking  or  transport- 
ing is  prostitution,  lewdness  or  assignation  ; 

(10)  Lease  or  rent  or  contract  to  lease  or  rent  any  vehicle,  conveyance,  trail- 
er, place,  structure  or  building  or  part  thereof  believing  or  having  reasonable 
cause  to  believe  that  it  is  intended  to  be  used  for  any  of  the  purposes  herein 
prohibited  ;  or 

(11)  Aid,  abet,  or  participate  knowingly  in  the  doing  of  any  of  the  acts 
herein  prohibited. 

1942   (42)    1734. 

Prosecution   under   municipal   ordinances  Cited  in  Grant  v.  Butt,  198  S.  C.  298,  17 

for    keeping   bawdy   houses. — See    State    v.       S.  E.  (2d)  689  (1941). 
Sanders,  68  S.  C.  192,  47  S.  E.  55   (1904) ; 
Union   v.   Hampton,  S3   S.   C.  46,   64  S.   E. 
1017  (1909). 

§  16-410.  Further  acts  relating  to  prostitution  unlawful. 
It  shall  further  be  unlawful  to : 

( 1 )  Procure  a  female  inmate  for  a  house  of  prostitution  ; 

(2)  Cause,  induce,  persuade  or  encourage  by  promise,  threat,  violence  or 
by  any  scheme  or  device  a  female  to  become  a  prostitute  or  to  remain  an 
inmate  of  a  house  of  prostitution  ; 

(3)  Induce,  persuade  or  encourage  a  female  to  come  into  or  leave  this  State 
for  the  purpose  of  prostitution  or  to  become  an  inmate  in  a  house  of  prostitu- 
tion ; 

(4)  Receive  or  give  or  agree  to  receive  or  give  any  money  or  thing  of  value 
for  procuring  or  attempting  to  procure  any  female  to  become  a  prostitute  or 
an  inmate  in  a  house  of  prostitution  ; 

(5)  Accept  or  receive  knowingly  an)'  money  or  other  thing  of  value  without 
consideration  from  a  prostitute  ;  or 

(6)   Aid,  abet  or  participate  knowingly  in  the  doing  of  any  of  the  acts  herein 
prohibited. 
1942  (42)   1734. 

§  16-411.  Penalties. 

Any  person  violating  any  provision  of  §§  16-409  and  16-410  shall  upon  con- 
viction be  punished  as  follows  : 

(1)  For  the  first  offense,  a  fine  of  not  exceeding  one  hundred  dollars  or  con- 
finement in  prison  for  a  period  of  not  more  than  thirty  days  ; 

(2)  For  the  second  offense,  a  fine  of  not  exceeding  two  hundred  and  fifty 
dollars  or  imprisonment  for  not  exceeding  ninety  days  or  both  such  fine  and 
imprisonment  in  the  discretion  of  the  court ; 

(3)  For  the  third  offense,  a  fine  not  exceeding  one  thousand  dollars  or  im- 
prisonment for  not  less  than  six  months  and  for  no  longer  than  three  years, 
or  both  such  fine  and  imprisonment ; 
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Provided  that  the  punishment  under  items  (2)  and  (3)  of  this  section  shall 
lie  in  effect  only  in  time  of  war. 
1942  (42)   1734. 

§  16-412.  Buggery. 

Whoever  shall  commit  the   abominable   crime  of  buggery,   whether  with 

mankind  or  with  beast,  shall,  on  conviction,  be  guilty  of  felony  and  shall  be 

imprisoned  in  the  penitentiary  for  five  years  or  shall  pay  a  fine  of  not  less 

than  five  hundred  dollars,  or  both,  at  the  discretion  of  the  court. 

1942  Code  §  1439;  1932  Code  §  1439;  Cr.  C.  '22  §  380;  Cr.  C.  '12  §  387;  Cr.  C.  '02  §  294: 
G.  S.  2591;  R.  S.  254;  1   (2)  465. 

§  16-413.  Felony  to  expose  person  indecently. 

Any  person  who  shall  be  guilty  of  wilful  and  malicious  indecent  exposure 
of  his  person  on  any  street  or  highway  or  in  any  place  of  resort  shall  be  guilty 
of  a  felony  and,  on  conviction,  shall  be  punished  by  fine  or  imprisonment  or 
both,  in  the  discretion  of  the  court. 

1942  Code  §  1442;  1932  Code  §  1442;  Cr.  C.  '22  §  383;  Cr.  C.  '12  §  390;  1906  (25)  84. 

§  16-414.  Penalty  for  publishing,  etc.,  obscene  books,  papers,  etc. 

Whoever  knowingly  imports,  prints,  publishes,  sells  or  distributes  any 
book,  pamphlet,  ballad,  printed  paper  or  other  thing  containing  any  obscene, 
indecent  or  improper  print,  picture,  figure  or  description  manifestly  tending  to 
the  corruption  of  the  morals  of  youth  or  introduces  into  a  family,  school  or 
place  of  education  or  brings,  procures,  receives  or  has  in  his  possession  any 
such  book,  pamphlet,  printed  paper,  picture,  ballad  or  other  thing,  either  for 
the  purpose  of  sale  or  exhibition  or  to  aid  in  a  circulation  or  with  intent  to 
introduce  the  same  into  a  family,  school  or  place  of  education  shall  be  pun- 
ished by  imprisonment  not  exceeding  two  years  or  by  a  fine  not  exceeding  one 
thousand  dollars  or  both,  at  the  discretion  of  the  court. 

1942  Code  §  1443;  1932  Code  §  1443;  Cr.  C.  '22  §  384;  Cr.  C.  '12  §  391;  Cr.  C.  '02  §  296; 
R.   S.  255;   1885   (19)   334. 

§  16-415.  Exhibiting  indecent  pictures. 

Whoever  posts  or  exhibits  in  any  public  place  any  advertisement,  show  bill 

or  other  printed  or  written  picture  of  an  indecent  or  obscene  character  shall 

be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  punished 

by  imprisonment  not  exceeding  two  years   or  by  a  fine   not   exceeding  one 

thousand  dollars  or  both,  in  the  discretion  of  the  court. 

1942  Code  §  1444;  1932  Code  §  1444;  Cr.  C.  '22  §  3S5;  Cr.  C.  '12  §  392;  Cr.  C.  '02  §  297; 
R.  S.  256;   1885   (19)   334. 
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CHAPTER  7. 
Offenses  Against  Public  Policy. 


Article  1. 

Gambling,  Lotteries,  etc. 
Sec. 

16-501.  Setting  up  lotteries. 
16-502.  Adventuring  in   lotteries. 
16-503.  Selling  lottery   tickets. 
16-504.  Playing  at  certain   games  and   bet- 
ting. 
16-505.   Keeping,  etc.,  gaming  tables,  etc. 
16-506.  Keeping     gaming    tables     open     or 

playing  games  on  the  Sabbath. 
16-507.  Wagers  to  be  forfeited. 
16-508.  Betting  on  elections. 
16-509.  Challenging  or  fighting  on  account 

of  wagers. 
16-510.  Gamblers  to  give  security  for  good 

behavior  or  be  committed. 
16-511.  A    wager   of   five    dollars   to   forfeit 

recognizance. 
16-512.   Imprisonment  in  case  of  conviction. 
16-513.   Exoneration    for    becoming    State's 

evidence. 
16-514.  Officers  to  destroy  gambling  devices 

after  confiscation. 
16-515.  Betting,    pool-selling,   book-making, 

etc.,   prohibited. 
16-516.  Violation  of  §   16-515  a  nuisance. 
16-517.  Punishment   of   offense   covered   by 

§   16-504. 
16-518.  Punch   boards  for  gaming. 

Article  2. 

Desecration  or  Mutilation  of  Flags. 

16-531.  State  flag. 

16-532.  United  States  flag. 

16-533.  Definitions. 

16-534.  Presumption  from  possession. 

Article  3. 
Improper  Use  of  Names,  etc. 

16-542.  Imitation  of  names,  emblems,  etc., 
of   certain   organizations. 

16-543.  Injunction  to  restrain  improper  use 
thereof. 


Article  4. 

Miscellaneous  Offenses. 

Sec. 

16-551.  Disturbing  school  attended  by  girls 
or   women. 

16-552.  Sending,  etc.,  obscene  message  to 
woman. 

16-553.  Giving  negro  permanent  custody  of 
white  child. 

16-554.  Eavesdropping. 

16-555.  Section  16-554  not  applicable  to  law 
officers. 

16-556.  Supplying  minors  with  tobacco  or 
cigarettes. 

16-557.  Disturbance  of  religious  worship. 

16-558.  Public  disorderly  conduct  or  shoot- 
ing, etc. 

16-558.1.  Bribery,  etc.,  to  obtain  public  of- 
fice. 

16-558.2.  Same;  accepting  bribes,  etc. 

16-558.3.  Same;  trial  of  such  offenses. 

16-559.  Assault,  etc.,  on  account  of  politi- 
cal opinions. 

16-560.  Misdemeanor  to  interfere  with  fire 
and  police  alarm  boxes. 

16-561.  Misdemeanor  to  remove  any  State 
line  marks. 

16-562.  Mutilation   of   monument. 

16-563.  Destruction  of  graves  and  grave- 
yards. 

16-564.  Soliciting  emigrants  without  li- 
censes. 

16-565.  Vagrants. 

16-566.   Swindling. 

16-567.  Cockfighting  a  misdmeanor. 

16-568.  Maintaining  dry  wells  in  towns  of 
over   five    hundred. 

16-569.  Same:  exception  in  Dorchester 
County. 

16-570.  Giving  or  taking  bribes,  etc.,  to  or 
by  certain  agents,  servants  or  em- 
ployees. 

16-571.  Record  to  be  kept  by  dealers  in 
crossties. 

16-572.  Fortune  telling,   etc. 
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Crimes  and  Offenses 


§  16-501 


Article  1.* 

Gambling,  Lotteries,  etc. 

§16-501.  Setting  up  lotteries. 

Whoever  shall  publicly  or  privately  erect,  set  up  or  expose  to  be  played 
or  drawn  at  or  shall  cause  or  procure  to  be  erected,  set  up,  exposed  to  be 
played,  drawn  or  thrown  at  any  lottery  under  the  denomination  of  sales  of 
houses,  lands,  plate,  jewels,  goods,  wares,  merchandise  or  other  things  what- 
soever or  for  money  or  by  any  undertaking  whatsoever,  in  the  nature  of  a 
lottery,  by  way  of  chances,  either  by  dice,  lots,  cards,  balls,  numbers,  figures, 
or  tickets  or  who  shall  make,  write,  print  or  publish  or  cause  to  be  made, 
written  or  published  any  scheme  or  proposal  for  any  of  the  purposes  aforesaid 
and  shall  be  convicted  of  any  of  the  offenses  aforesaid,  on  any  indictment  for 
the  same,  at  the  court  of  general  sessions,  shall  forfeit  the  sum  of  one  thousand 
dollars,  one-third  thereof  to  and  for  the  use  of  this  State,  one-third  part  there- 
of to  the  informer  and  the  other  third  part  thereof  to  the  county  in  which 
the  offense  shall  be  committed  and  shall  also,  for  every  such  offense,  be  com- 
mitted by  the  court  to  the  common  jail  for  the  space  of  twelve  months. 

1942  Code  §  1231;  1932  Code  §  1231;  Cr.  C.  '22  §  123;  Cr.  C.  '12  §  259;  Cr.  C.  '02  §  199; 
G.  S.  2596;  R.  S.  185;  1762  (4)   180. 


"Lottery"  is  construed  in  popular  sense. — 

The  word  "lottery"  has  no  technical,  legal 
meaning,  but  must  be  construed  in  the  pop- 
ular sense.  Darlington  Theatres  v.  Coker, 
190  S.  C.  282,  2  S.  E.  (2d)  782  (1939). 

Elements  of  lottery. — The  three  necessary 
elements  of  a  lottery  are  the  offering  of  a 
prize,  the  awarding  of  the  prize  by  chance, 
and  the  giving  of  a  consideration  for  an 
opportunity  to  win  the  prize.  Darlington 
Theatres  v.  Coker,  190  S.  C.  282.  2  S.  E. 
(2d)  782  (1939). 

Statute  is  penal  and  not  liberally  con- 
strued.— This  statute  is  a  penal  statute  in- 
volving severe  penalties,  and  the  court  will 
not  extend  the  scope  of  the  prohibition  by 
a  liberal  construction  of  the  words  used, 
but  will  give  to  the  statute  only  such  con- 
struction as  is  reasonably  demanded  by  such 
words.  Darlington  Theatres  v.  Coker,  190 
S.  C.  282,  2  S.  E.  (2d)  782  (1939). 

It  is  directed  at  lottery. — This  statute  will 
not  bear  the  construction  that  any  scheme 
that  involves  an  element  of  chance  comes 
within  the  prohibition.  It  is  undoubtedly 
directed  at  a  particular  type  of  gaming  or 
gambling  which  has  become  commonly 
known  as  a  lottery,  and  not  the  prohibition 
of  games  of  chance  of  all  kinds.  Darling- 
ton Theatres  v.  Coker,  190  S.  C.  282,  2 
S.  E.  (2d)  782  (1939). 

And  scheme  "in  the  nature  of  a  lottery". 
— This    statutory    prohibition    is    not    only 


against  a  lottery  in  the  usual  acceptation  of 
that  term;  it  extends  also  to  any  scheme 
"in  the  nature  of  a  lottery,  by  way  of 
chances",  etc.  While  a  given  scheme  may 
be  "in  the  nature  of  a  lottery"  without  be- 
ing a  lottery  in  a  strict  sense,  it  is  not  doubt- 
ed that  the  quoted  words  were  intended  to 
cover  only  schemes  which  have  the  distinc- 
tive characteristics  of  a  lottery,  but  which 
might  lack  some  of  the  specific  elements 
described  in  the  statute.  Darlington  The- 
atres v.  Coker,  190  S.  C.  282,  2  S.  E.  (2d) 
782  (1939). 

A  merchant  who  delivers  to  buyers  of 
goods  numbered  tickets  for  the  drawing  of 
a  prize  maintains  a  lottery.  Rountree  v. 
Ingle,  94  S.  C.  231,  77  S.  E.  931   (1913). 

And  a  customer  procuring  a  ticket  is  in 
pari  delicto  with  the  merchant  and  cannot 
invoke  the  aid  of  the  courts  in  the  enforce- 
ment of  any  claim  depending  on  it.  Roun- 
tree v.  Ingle,  94  S.  C.  231,  77  S.  E.  931 
(1913). 

Where  a  customer  of  a  merchant,  who 
maintained  a  lottery,  obtained  from  him  a 
ticket  which  drew  a  prize,  but  a  third  per- 
son obtained  the  ticket  by  unfair  means  and 
the  prize  by  false  pretenses,  the  customer 
could  not  recover  the  prize  from  the  third 
person  on  the  theory  of  any  independent 
contractual  claim  beyond  the  illegal  lottery 
drawing.  Rountree  v.  Ingle,  94  S.  C.  231, 
77  S.  E.  931  (1913). 


*  For  constitutional  provisions  as  to  lotteries,  gambling  and  betting,  see  S.  C.  Const.,  §§ 
7.8. 
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§  16-502  Code  of  Laws  of  South  Carolina  §  16-504 

For  theater  "give  away  plan"  which  sue-  For    additional    related    case,    see    State 

cessfully  avoids  the  prohibitions  of  this  sec-  v.  Pinchback,  2  Mill  (9  S.  C.  L.)   128. 

tion,  see  Darlington  Theatres  v.  Coker,  190  Applied  in  State  v.  Addy,  210  S.  C.  353, 

S.  C.  2S2,  2  S.  E.  (2d)  782  (1939).  42  S.   E.   (2d)   5SS   (1947). 

§  16-502.  Adventuring  in  lotteries. 

Whoever  shall  be  adventurer  in  or  shall  pay  any  moneys  or  other  consider- 
ation or  shall  in  any  way  contribute  unto  or  upon  account  of  any  sales  or 
lotteries  shall  forfeit  for  every  such  offense  the  sum  of  one  hundred  dollars  to 
be  recovered  with  costs  of  suit,  by  action  or  indictment  in  any  court  of  com- 
petent jurisdiction  in  this  State,  one  moiety  thereof  to  and  for  the  use  of  the 
State  and  the  other  moiety  thereof  to  the  person  who  shall  inform  and  sue  for 
the  same. 

1942  Code  §  1232:  1932  Code  §  1232;  Cr.  C.  '22  §  124;  Cr.  C.  '12  §  260;  Cr.  C.  '02  §  200; 
G.  S.  2597;  R.  S.  186;  1762  (4)   180. 

This  section  must  be  taken  to  subject  to  Cited  in  Rountree  v.  Ingle,  94  S.  C.  231, 

psnalties  persons  other  than  the  promoters      77  S.  E.  931   (1913). 
who  participate   in   the   scheme  complained 
of.     Darlington  Theatres  v.  Coker,  190  S.  C. 
282,   2   S.   E.    (2d)    782    (1939). 

§16-503.  Selling  lottery  tickets. 

It  shall  be  unlawful  to  offer  for  sale  any  lottery  tickets  or  to  open  or  keep 
any  office  for  the  sale  of  lottery  tickets  and  if  any  person  shall  offend  against 
any  of  the  provisions  of  this  section  he  shall,  on  conviction  thereof,  forfeit  and 
pay  to  the  State  a  sum  not  exceeding  ten  thousand  dollars.  The  county  treas- 
urer of  the  county  in  which  such  offense  occurs  shall  prosecute  the  offender. 

1942  Code  §  1233;  1932  Code  §  1233;  Cr.  C.  '22  §  125;  Cr.  C.  '12  §  261;  Cr.  C.  '02  §  201; 
G.  S.  2598;  R.  S.  187;  1846  (11)  368. 

Tax  on  lottery  which  was  penalty  held  McC.  (13  S.  C.  L.)  55,  decided  prior  to 
unconstitutional. — See     State    v.     Allen,    2       amendment  of  1846. 

§  16-504.  Playing  at  certain  games  and  betting. 

If  any  person  shall  play  at  any  tavern,  inn,  store  for  the  retailing  of  spiritu- 
ous liquors  or  in  any  house  used  as  a  place  of  gaming,  barn,  kitchen,  stable  or 
other  outhouse,  street,  highway,  open  wood,  race  field  or  open  place  at  (a)  any 
game  with  cards  or  dice,  (b)  any  gaming  table,  commonly  called  A,  B,  C,  or  E, 
O  or  any  gaming  table  known  or  distinguished  by  any  other  letters  or  by  any 
figures  (c)  any  roley-poley  table,  (d)  rouge  et  noir,  (e)  any  faro  bank  or 
(f)  any  other  table  or  bank  of  the  same  or  the  like  kind  under  any  denomina- 
tion whatsoever,  except  the  games  of  billiards,  bowls,  backgammon,  chess, 
draughts  or  whist  when  there  is  no  betting  on  any  such  game  of  billiards, 
bowls,  backgammon,  chess,  draughts  or  whist,  or  shall  bet  on  the  sides  of 
hands  of  such  as  do  game,  upon  being  convicted  thereof,  before  any  magis- 
trate, shall  be  imprisoned  for  a  period  of  not  over  thirty  days  or  shall  suffer 
a  fine  of  not  over  one  hundred  dollars  and  every  person  so  keeping  such  tav- 
ern, inn,  retail  store,  public  place  or  house  used  as  a  place  for  gaming  or  such 
other  house  shall,  upon  being  convicted  thereof,  upon  indictment,  be  impris- 
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§  16-505 


oned  for  a  period  not  exceeding  twelve  months  and  forfeit  a  sum  not  exceeding 
two  thousand  dollars,  for  each  and  every  offense. 

1942  Code  §  1738;  1932  Code  §  1738;  Cr.  C.  '22  §  720;  Cr.  C.  '12  §  704;  Cr.  C.  '02  §  506; 
G.  S.  1715;  R.  S.  391;  1802  (5)  432;  1816  (6)  27;  1909  (26)  66. 


This  section  does  not  prevent  a  municipal- 
ity from  making  further  regulations  against 
gambling.  Greenville  v.  Kemmis,  58  S.  C. 
427,  36  S.  E.  727  (1900).  See  also,  Ander- 
son v.  Seligman,  85  S.  C.  16,  67  S.  E.  13 
(1910). 

It  is  doubtful  whether  this  section  is  only 
confined  to  gambling  in  a  public  place. 
Greenville  v.  Kemmis,  58  S.  C.  427,  36  S.  E. 
727   (1900). 

A  distillery  is  an  outhouse  within  this 
section.  State  v.  Faulkener,  2  McC.  (13 
S.  C.  L.)   438. 

Game  called  "thimble"  oi  "thimble  and 
balls"  is  within  section. — State  v.  Red,  7 
Rich.   (41  S.  C.  L.)  8. 

And  also  betting  on  horse-racing. — Atchi- 
son v.  Gee.  4  McC.  (14  S.  C.  L.)  211. 

But  playing  dice  for  amusement  is  not 
crime. — On  a  prosecution  under  this  sec- 
tion for  betting  on  a  game  of  dice  in  a 
public  place,  a  charge  that  it  is  no  crime 
for  persons  to  play  at  dice  for  amusement, 
but  to  allow  money  to  be  staked  on  the 
game  is  gambling,  is  proper.  State  v.  Rob- 
inson. 40  S.  C.  553,  18  S.  E.  891   (1892). 

Proprietor  who  participates  may  be  con- 
victed.— It  is  the  general  rule  that  where 
the  proprietor  of  a  place  not  kept  for  the 
purpose  of  gaming  allows  gaming  to  be  car- 
ried on,  in  which  he  participates  or  from 
which  he  in  some  way  receives  a  benefit,  he 
may  be  convicted  as  the  keeper  of  a  gaming 
place.  State  v.  O'Neal,  210  S.  C.  305,  42 
S. E.  (2d)  523  (1947). 


And  also  employee. — The  rule  is  also  well 
established  that  a  person  having  general 
charge  of  a  gaming  place  as  an  employee 
may  be  convicted  of  the  offense  of  keep- 
ing a  gaming  house.  The  fact  of  agency 
need  not  be  proved  by  direct  evidence,  but 
may  rest  in  inference  from  facts  and  cir- 
cumstances and  the  conduct  of  the  parties. 
State  v.  O'Neal,  210  S.  C.  305.  42  S.  E.  (2d) 
523  (1947). 

Indictment  lies  for  permitting  and  encour- 
aging persons  to  play  prohibited  games  in 
dwelling  house,  even  though  not  alleged 
dwelling  house  kept  for  purpose  of  gaming. 
State  v.  Brice,  2  Brev.  (4  S.  C.  L.)  66. 

As  to  indictment  which  charges  gaming 
and  keeping  public  place  and  house  used  as 
a  place  for  gaming,  see  State  v.  Howe,  1 
Rich.   (3  S.  C.  L.)  260. 

Erasure  in  indictment. — See  State  v.  Yoe, 
80  S.  C.  381,  61  S.  E.  880  (1908). 

Not  necessary  to  negative  games  allowed. 
— In  an  indictment  under  this  section  it 
is  not  necessary  to  negative  games,  not 
only  not  forbidden,  but  expressly  allowed. 
State  v.  Yoe,  76  S.  C.  46,  56  S.  E.  542 
(1907). 

Witness  unable  to  testify  otherwise  to 
the  facts  may  testify  to  them  as  he  sees 
them  in  an  affidavit  made  by  him  at  the 
time  of  the  gaming.  State  v.  Rawls,  2  N.  & 
McC.   (11  S.  C.  L.)  331. 

Evidence  of  keeping  gaming  house. — See 
State  v.  Lane,  82  S.  C.  144,  63  S.  E.  612 
(1909). 


§  16-505.  Keeping,  etc.,  gaming  tables,  etc. 

Any  person  who  shall  set  up,  keep  or  use  any  (a)  gaming  table,  commonly 
called  A,  B,  C,  or  E,  O  or  any  gaming  table  known  or  distinguished  by  any 
other  letters  or  by  any  figures,  (b)  roley-poley  table,  (c)  table  to  play  at  rouge 
et  noir,  (d)  faro  bank  or  (e)  any  other  gaming  table  or  bank  of  the  like  kind 
or  of  any  other  kind  for  the  purpose  of  gaming  except  the  games  of  billiards, 
bowls,  chess,  draughts  and  backgammon,  upon  being  convicted  thereof,  upon 
indictment,  shall  forfeit  a  sum  not  exceeding  five  hundred  dollars  and  not 
less  than  two  hundred  dollars. 

1942  Code  §  1739;  1932  Code  §  1739;  Cr.  C.  '22  §  721;  Cr.  C.  '12  §  705;  Cr.  C.  '02  §  507; 
G.  S.  1716;  R.  S.  392;  1816  (6)  27. 


The  acts  denounced  under  this  section 
are  not  confined  to  those  done  in  some  pub- 
lic place.  Greenville  v.  Kemmis,  58  S.  C. 
427,  36  S.  E.  727  (1900). 

This  section  does  certainly  denounce  bet- 


ting or  the  throwing  of  dice  as  an  offense. 
State  v.  Robinson,  40  S.  C.  553,  18  S.  E. 
891    (1892). 

Indictment  charging   offenses  under  this 
section  and  §  16-504  in  one  count  is  bad. — ■ 
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§  16-506  Code  of  Laws  of  South  Carolina  §  16-510 

An  indictment  which  in  one  count  charges       They  are  two  separate  and  distinct  offenses, 
the  offense   of   gaming  under   §  16-504  and       State  v.  Howe,  1  Rich.  (30  S.  C.  L.)  260. 
the   offense    stated   in   this    section    is    bad. 

§  16-506.  Keeping  gaming  tables  open  or  playing  games  on  the  Sabbath. 

Whoever  shall  keep  or  suffer  to  be  kept  any  gaming  table  or  permit  any 

game  or  games  to  be  played  in  his  house  on  the  Sabbath  day,  on  conviction 

thereof  before  any  court   having  jurisdiction,   shall   be   fined   in  the   sum   of 

fifty  dollars,  to  be  sued  for  on  behalf  of,  and  to  be  recovered  for  the  use  of,  the 

State. 

1942  Code  §  1748;  1932  Code  §  1748;  Cr.  C.  '22  §  729;  Cr.  C.  12  §  714;  Cr.  C.  '02  §  516; 
G.  S.  2592;  R.  S.  402;  1790  (5)  350. 

§  16-507.  Wagers  to  be  forfeited. 

All  and  every  sum  or  sums  of  money  staked,  betted  or  pending  on  the  event 

of  any  such  game  or  games  as  aforesaid  are  hereby  declared  to  be  forfeited. 

1942  Code  §  1741;  1932  Code  §  1741;  Cr.  C.  '22  §  723;  Cr.  C.  '12  §  707;  Cr.  C.  '02  §  509; 
G.  S.  1718;  R.  S.  394;   1816  (6)  28;  1909  (26)   67. 

§  16-508.  Betting  on  elections. 

Any  person  who  shall  make  any  bet  or  wager  of  money  or  wager  of  any 

other  thing  of  value  or  shall  have  any  share  or  part  in  any  bet  or  wager  of 

money  or  wager  of  any  other  thing  of  value  upon  any  election  in  this  State 

shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  in  a  sum 

not  exceeding  five  hundred   dollars   and   be   imprisoned    not   exceeding   one 

month. 

1942  Code  §  1740;  1932  Code  §§  1412,  1740;  Cr.  C.  *22  §§  347,  722;  Cr.  C.  '12  §§  358,  706; 
Cr.  C.  '02  §§  271,  508;  G.  S.  1717.  2546;  R.  S.  235.  393;  1850  (12)  72;  1909  (26)  67. 

§  16-509.  Challenging  or  fighting  on  account  of  wagers. 

In  case  any  person  whatsoever  shall  assault  and  beat  or  shall  challenge  or 
provoke  to  fight  any  other  person  whatsoever  upon  account  of  any  money  won 
by  gaming,  playing  or  betting  at  any  of  the  games  aforesaid  such  person  as- 
saulting and  beating  or  challenging  or  provoking  to  fight  such  other  person 
upon  the  account  aforesaid  shall,  being  thereof  convicted,  upon  an  indictment 
or  information  to  be  exhibited  against  him  for  that  purpose,  suffer  imprison- 
ment in  the  common  jail  of  the  county  in  which  such  conviction  shall  be  had 
for  the  term  of  two  years. 

1942  Code  §  1745;  1932  Code  §  1745;  Cr.  C.  '22  §  727;  Cr.  C.  '12  §  712;  Cr.  C.  '02  §  514; 
G.  S.  1729:  R.  S.  390;  (2)  567. 

§  16-510.  Gamblers  to  give  security  for  good  behavior  or  be  committed. 

It  shall  and  may  be  lawful  for  any  two  or  more  magistrates  in  any  county 
or  city  whatsoever  to  cause  to  come  or  to  be  brought  before  them  every  per- 
son within  their  respective  limits  whom  they  shall  have  just  cause  to  suspect 
to  have  no  visible  estate,  profession  or  calling  to  maintain  himself  by,  but 
does,  for  the  most  part,  support  himself  by  gaming  and  if  such  person  shall 
not  make  it  appear  to  such  magistrate  that  the  principal  part  of  his  expenses 
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is  not  maintained  by  gaming  then  such  magistrates  shall  require  of  him  suffi- 
cient security  for  his  good  behavior  for  the  space  of  twelve  months  and,  in 
default  of  his  finding  such  security,  shall  commit  him  to  the  common  jail,  there 
to  remain  until  he  shall  find  such  security,  as  aforesaid. 

1942  Code  §  1742;  1932  Code  §  1742;  Cr.  C.  '22  §  724;  Cr.  C.  '12  §  709;  Cr.  C.  '02  §  511; 
G.  S.  1720;  R.  S.  396;  1712  (2)  567. 

§  16-511.  A  wager  of  five  dollars  to  forfeit  recognizance. 

If  such  person  so  finding  security  as  aforesaid  shall,  during  the  time  for 

which  he  shall  be  so  bound  to  good  behavior,  at  any  one  time  or  sitting  play 

or  bet  for  any  sum  or  sums  of  money  or  other  thing  exceeding  in  the  whole 

the  sum  or  value  of  five  dollars  such  playing  shall  be  deemed  and  taken  to  be 

a  breach  of  his  behavior  and  a  forfeiture  of  the  recognizance  given  for  the  same. 

1942  Code  §  1743;  1932  Code  §  1743;  Cr.  C.  '22  §  725;  Cr.  C.  '12  §  710;  Cr.  C.  '02  §  512; 
G.  S.  1726;  R.  S.  397;  1712  (2)  567. 

§  16-512.  Imprisonment  in  case  of  conviction. 

Upon  conviction  of  any  person  under  any  of  the  provisions  of  §§  16-504.  16- 
505  or  16-508,  the  court  before  whom  such  conviction  shall  take  place  shall  com- 
mit such  offender  to  the  common  jail  of  the  county  in  which  such  conviction 
shall  happen  for  a  period  not  exceeding  the  time  for  which  such  offender  has 
been  sentenced,  unless  such  offender  shall  sooner  pay  the  fine  or  fines  herein 
imposed,  together  with  the  cost  of  prosecution. 

1942  Code  §  1744;  1932  Code  §  1744;  Cr.  C.  '22  §  726;  Cr.  C.  '12  §  711;  1909  (26)  67. 

§  16-513.  Exoneration  for  becoming  State's  evidence. 

Any  person  who  might  be  subject  or  liable  to  the  fines  and  penalties  im- 
posed herein,  either  for  gaming  at  or  keeping  a  gaming  table  or  tables,  shall, 
upon  being  permitted  by  the  circuit  solicitor  to  become  evidence  in  behalf  of 
the  State,  be  freed  and  exonerated  from  the  same. 

1942  Code  §  1744;  1932  Code  §  1744;  Cr.  C.  '22  §  726;  Cr.  C.  '12  §  711;  1909  (26)  67. 

§  16-514.  Officers  to  destroy  gambling  devices  after  confiscation. 

All  officers  of  the  law  in  whose  care,  possession  or  keeping  may  be  placed 
any  gambling  or  gaming  machine  or  device  of  any  kind  whatsoever  or  any 
gambling  or  gaming  punch  board  of  any  kind  or  description  whatsoever  which 
has  been  confiscated  in  violation  of  any  criminal  law  or  laws  of  this  State  shall 
immediately  after  conviction  of  the  violator  of  the  law  destroy  the  same. 

1942  Code  §  1747;  1932  Code  §  1747;  1923  (33)   123. 

§  16-515.  Betting,  pool-selling,  book-making,  etc.,  prohibited. 

Any  person  within  this  State  who  : 

(1)  Engages  in  betting  at  any  race  track,  pool-selling  or  book-making,  with 
or  without  writing,  at  any  time  or  place, 

(2)  Keeps  or  occupies  any  room,  shed,  tenement,  booth,  building,  float  or 
vessel,  or  any  part  thereof,  or  occupies  any  place  or  stand  of  any  kind  upon  any 
public  or  private  grounds  within  this  State  with  books,  papers,  apparatus  or 
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paraphernalia  for  the  purpose  of  recording  or  registering  bets  or  wagers  or  of 
selling  pools, 

(3)  Records  or  registers  bets  or  wagers  or  sells  pools  or  makes  books,  with 
or  without  writing,  upon  the  result  of  any  (a)  trial  or  contest  of  skill,  speed 
or  power  of  endurance  of  man  or  beast,  (b)  political  nomination,  appointment 
or  election,  or  (c)  lot,  chance,  casualty,  unknown  or  contingent  event  whatso- 
ever, 

(4)  Receives,  registers,  records  or  forwards  or  purports  or  pretends  to  receive, 
register,  record  or  forward,  in  any  manner  whatsoever,  any  money,  thing  or  con- 
sideration of  value  bet  or  wagered  or  offered  for  the  purpose  of  being  bet  or 
wagered  by  or  for  any  other  person  or  sells  pools  upon  any  such  result, 

(5)  Being  the  owner,  lessee  or  occupant  of  any  room,  shed,  tenement,  tent, 
booth,  building,  float  or  vessel,  or  part  thereof,  or  of  any  grounds  within  this 
State  knowingly  permits  the  same  to  be  used  or  occupied  for  any  of  these  pur- 
poses or  therein  keeps,  exhibits  or  employs  any  device  or  apparatus  for  the 
purpose  of  recording  or  registering  such  bets  or  wagers  or  the  selling  of  such 
pools  or  becomes  the  custodian  or  depository  for  gain,  hire  or  reward  of  any 
money,  property  or  thing  of  value  staked,  wagered  or  pledged  or  to  be  wagered 
or  pledged  upon  any  such  result,  or 

(6)  Aids,  assists  or  abets  in  any  manner  in  any  of  the  aforesaid  acts,  which 
are  hereby  forbidden 

Shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  punished 
by  a  fine  not  exceeding  one  thousand  dollars  or  imprisonment  not  exceeding 
six  months,  or  both  fine  and  imprisonment,  in  the  discretion  of  the  court. 

1942  Code  §  1749;  1932  Code  §  1749;  Cr.  C.  '22  §  730;  1912  (27)  713. 

§  16-516.  Violation  of  §  16-515  a  nuisance. 

The  violation  of  any  of  the  provisions  of  §  16-515  shall  be  deemed  a  common 
nuisance. 

1942  Code  §  1749;  1932  Code  §  1749;  Cr.  C.  '22  §  730;  1912  (27)  713. 

§  16-517.  Punishment  of  offense  covered  by  §  16-504. 

Notwithstanding  the  provisions  of  §§  16-515  and  16-516,  wherever  the  offense 
is  covered  by  §  16-504,  the  punishment  there  provided  shall  be  imposed,  it  be- 
ing the  intention  to  leave  the  jurisdiction  of  such  gambling  as  is  there  specifi- 
cally prohibited  in  the  courts  now  having  jurisdiction  of  the  same. 

1942  Code  §  1749;  1932  Code  §  1749;  Cr.  C.  '22  §  730;  1912  (27)  713. 

§16-518.  Punch  boards  for  gaming. 

It  shall  be  unlawful  for  any  person  to  use  or  offer  for  use  any  punch  boards 
or  other  kinds  of  boards  with  numbers  concealed  thereon  for  the  purpose  of 
gaming  or  chance  in  this  State.  Any  person  violating  this  section  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less 
than  ten  dollars  nor  more  than  twenty-five  dollars  or  imprisoned  not  less  than 
five  days  nor  more  than  thirty  days,  or  both,  at  the  discretion  of  the  court ; 
provided,  that  for  the  second  or  third  offense  hereunder  the  fine  shall  not  be  less 

818  [2SCCode] 


§  16-531  Crimes  and  Offenses  §  16-532 

than  twenty-five  dollars  nor  more  than  one  hundred  dollars  or  imprisonment 

on  the  public  works  of  the  county  for  a  period  not  exceeding  three  months. 

1942  Code  §  1749-1;  1932  Code  §  1749-A;  Cr.  C.  '22  §  731;  1918  (30)   728. 

Cross   reference. — As  to   slot   and   music 
machines   generally,   see   §§  5-621    to   5-625. 

Article  2. 
Desecration  or  Mutilation  of  Flags. 
§  16-531.  State  flag. 

Any  person  who  mutilates,  injures  or  desecrates  the  flag  of  the  State,  wherev- 
er displayed,  upon  the  State  house,  any  courthouse,  any  building  of  the  State 
university,  any  State  college  or  any  public  school  building  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction,  be  punished  by  a  fine  of  not  more  than 
one  hundred  dollars  or  imprisonment  for  not  more  than  thirty  days. 

1942  Code  §  1273;  1932  Code  §  1273;  Cr.  C.  '22  §  168:  Cr.  C.  '12  §  207;  1910  (26)  753. 

§  16-532.  United  States  flag. 

Any  person  who  in  any  manner,  for  exhibition  or  display,  shall  (a)  knowing- 
ly place  or  cause  to  be  placed  any  word,  inscription,  figure,  mark,  picture,  de- 
sign, device,  symbol,  name,  characters,  drawing,  notice  or  advertisement  of 
any  nature  upon  any  flag,  standard,  color  or  ensign  of  the  United  States  or 
upon  a  flag,  standard,  color  or  ensign  purporting  to  be  such,  (b)  knowingly 
display,  exhibit  or  expose  or  cause  to  be  exposed  to  public  view  any  such  flag, 
standard,  color  or  ensign  upon  which  shall  have  been  printed,  painted  or  other- 
wise placed  or  to  which  shall  be  attached,  appended,  affixed  or  annexed  any 
word,  inscription,  figure,  mark,  picture,  design,  device,  symbol,  name,  charac- 
ters, drawing,  photographs,  notice  or  advertisement  of  any  nature,  (c)  expose 
to  public  view,  manufacture,  sell,  expose  for  sale,  give  away  or  have  in  pos- 
session for  sale,  to  give  away,  or  for  use  for  any  purpose  any  article  or  sub- 
stance, being  an  article  of  merchandise  or  a  receptacle  of  merchandise  or 
article  or  thing  for  camping  or  transporting  merchandise  upon  which  shall 
have  been  printed,  painted,  attached  or  otherwise  placed  a  representation  of 
any  such  flag,  standard,  color  or  ensign  to  advertise,  call  attention  to,  decorate, 
mark,  or  distinguish  the  article  or  substance  on  which  placed,  or  (d)  publicly 
mutilate,  deface,  defile,  defy,  jeer  at,  trample  upon  or  cast  contempt,  either  by 
word  or  act,  upon  any  such  flag,  standard,  color,  or  ensign  shall  be  guilty 
of  a  misdemeanor  and  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars  or  by  imprisonment  for  not  more  than  thirty  days  or  both  in  the  dis- 
cretion of  the  court  and  shall  also  forfeit  a  penalty  of  fifty  dollars  for  each  such 
offense,  to  be  recovered  with  costs  in  a  civil  action  or  suit  in  any  court  having 
jurisdiction.  Such  action  or  suit  may  be  brought  by  and  in  the  name  of  any 
citizen  of  this  State  and  such  penalty  when  collected,  less  the  reasonable 
cost  and  expense  of  action  or  suit  and  recovery  to  be  certified  by  the  clerk  of 
court  of  the  county  in  which  the  offense  is  committed,  shall  be  paid  into  the 
State  Treasury.  Two  or  more  penalties  may  be  sued  for  and  recovered  in  the 
same  action  or  suit. 

1942  Code  §1274;  1932  Code  §1274;  Cr.  C.  '22  §169;  1916   (29)   925;  1950   (46)    1881. 
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§  16-533.  Definitions. 

The  words  "flag,  standard,  color  or  ensign,"  as  used  in  §§  16-532  and  16-534, 
shall  include  any  flag,  standard,  color  or  ensign  or  any  picture  or  representation 
made  of  any  substance  or  represented  on  any  substance  and  of  any  size,  evi- 
dently purporting  to  be  of  the  flag,  standard,  color  or  ensign  of  the  United 
States  of  America  or  a  picture  or  representation  upon  which  shall  be  shown 
the  colors,  the  stars  and  the  stripes,  in  any  number  or  either  thereof  or  by 
which  the  person  seeing  the  same  without  deliberation  may  believe  the  same  to 
represent  the  flag,  colors,  standard  or  ensign  of  the  United  States  of  America. 

1942  Code  §  1274;  1932  Code  §  1274;  Cr.  C.  '22  §  169;  1916  (29)  925. 

§  16-534.  Presumption  from  possession. 

The  possession  by  any  person,  other  than  a  public  officer  as  such,  of  any 
such  flag,  standard,  color  or  ensign  on  which  shall  be  anything  made  unlawful 
at  any  time  by  §  16-532  or  of  any  article,  substance  or  thing  on  which  shall  be 
anything  made  unlawful  at  any  time  by  said  section,  shall  be  presumptive  evi- 
dence that  the  same  is  in  violation  of  said  section. 

1942  Code  §  1274;  1932  Code  §  1274;  Cr.  C.  '22  §  169;  1916  (29)  925;  1922  (32)  858. 

Article  3. 
Improper  Use  of  Names,  etc. 

§  16-542.  Imitation  of  names,  emblems,  etc.,  of  certain  organizations. 

No  person,  society  or  organization  shall  assume,  use,  adopt,  become  incor- 
porated under  or  continue  to  use  the  name  and  style  or  emblems  of  any  in- 
corporated benevolent,  fraternal,  social,  humane  or  charitable  organization 
previously  existing  in  this  State  or  a  name  and  style  or  emblem  so  nearly  re- 
sembling the  name  and  style  of  such  incorporated  organization  as  to  be  a 
colorable  imitation  thereof.  When  two  or  more  of  such  societies,  associations 
or  corporations  claim  the  right  to  the  same  name  or  to  a  name  substantially 
similar  as  above  provided  the  organization  which  was  first  organized  and  used 
the  name  and  first  became  incorporated  under  the  laws  of  the  United  States  or 
of  any  state  of  the  Union,  whether  incorporated  in  this  State  or  not,  shall  be 
entitled  in  this  State  to  the  prior  and  exclusive  use  of  such  name  and  the 
rights  of  such  societies,  associations  or  corporations  and  of  their  individual 
members  shall  be  fixed  and  determined  accordingly. 

Any  person  who  shall  wear  a  badge,  button  or  other  emblem  or  shall  use 
the  name  or  claim  to  be  a  member  of  any  benevolent,  fraternal,  social,  humane, 
or  charitable  organization  which  is  entitled  to  the  exclusive  use  of  such  name 
and  emblems  under  this  section,  either  in  the  identical  form  or  in  such  near 
resemblance  thereto  as  to  be  a  colorable  imitation  of  such  emblems  and  name, 
unless  entitled  so  to  do  under  the  laws,  rules  and  regulations  of  such  organiza- 
tion, shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars  or  imprisonment  in  the  State  Penitentiary  for  not  less  than 
thirty  days  nor  more  than  one  year. 

1942  Code  §  1243;  1932  Code  §  1243;  Cr.  C.  "22  §  139;  Cr.  C.  '12  §  285;  1906  (25)  118; 
1910  (26)  723,  779;  1925  (34)  20. 
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§  16-543.  Injunction  to  restrain  improper  use  thereof. 

Whenever  there  shall  be  an  actual  or  threatened  violation  of  the  provisions 
of  §  16-542  the  organization  entitled  to  the  exclusive  use  of  the  name  in  ques- 
tion, under  the  terms  of  said  section,  shall  have  the  right  to  apply  to  the  proper 
courts  for  an  injunction  to  restrain  the  infringement  of  its  name  and  the  use 
of  its  emblems.  If  it  shall  be  made  to  appear  to  the  court  that  the  defendants 
are  in  fact  infringing  or  about  to  infringe  upon  the  name  and  style  of  a  pre- 
viously existing  incorporated  benevolent,  fraternal,  social,  humane  or  chari- 
table organization  in  the  manner  prohibited  in  said  section  or  that  the  de- 
fendant or  defendants  are  wearing  and  using  the  badge,  insignia  or  emblems 
of  such  organization,  without  the  authority  thereof  in  violation  of  said  section, 
an  injunction  may  be  issued  by  the  court  under  the  principles  of  equity,  with- 
out requiring  proof  that  any  person  has  been  in  fact  misled  or  deceived  by 
the  infringement  of  such  name  or  the  use  of  such  emblem. 

1942  Code  §  1243;  1932  Code  §  1243;  Cr.  C.  '22  §  139;  Cr.  C.  '12  §  285;  1906  (25)  118; 
1910  (26)  723,  779;  1925  (34)  20. 

Article  4. 

Miscellaneous  Offenses. 

§  16-551.  Disturbing  school  attended  by  girls  or  women. 

It  shall  be  unlawful  (1)  for  any  person  wilfully  or  unnecessarily  (a)  to  in- 
terfere with  or  to  disturb  in  any  way  or  in  any  place  the  students  or  teachers 
of  any  school  or  college  in  this  State  attended  by  women  or  girls,  (b)  to  loiter 
about  such  school  or  college  premises,  (c)  to  act  in  an  obnoxious  manner  there- 
on or  (2)  for  any  person  to  (a)  enter  upon  any  such  school  or  college  premises  or 
(b)  loiter  around  the  premises,  except  on  business,  without  the  permission  of 
the  principal  or  president  in  charge.  Any  person  violating  any  of  the  provi- 
sions of  this  section  shall  be  guilty  of  a  misdemeanor  and,  on  conviction  there- 
of, shall  pay  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dol- 
lars or  be  imprisoned  in  the  county  jail  for  not  less  than  ten  days  nor  more 
than  thirty  days. 

1942  Code  §  1129;  1932  Code  §  1129;  Cr.  C.  '22  §  28;  1919  (31)  239. 

• 
§  16-552.  Sending,  etc.,  obscene  message  to  woman. 

Any  person  who  shall  anonymously  write,  print  or  by  any  other  manner  or 
means  whatsoever  communicate,  send  or  deliver  to  any  woman  or  woman  child 
within  this  State  any  obscene,  profane,  indecent,  vulgar,  suggestive  or  immoral 
message  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  pun- 
ished in  the  discretion  of  the  court. 

1943  (43)  26. 

§  16-553.  Giving  negro  permanent  custody  of  white  child. 

It  shall  be  unlawful  for  any  parent,  relative  or  other  white  person  in  this 
State,  having  the  control  or  custody  of  any  white  child  by  right  of  guardian- 
ship, natural  or  acquired  or  otherwise,  to  dispose  of,  give  or  surrender  such 
white  child  permanently  into  the  custody,  control,  maintenance  or  support 
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of  a  negro.  Any  person  violating  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor  and,  on  conviction,  shall  be  fined  or  imprisoned,  in  the  dis- 
cretion of  the  presiding  judge.  The  provisions  of  this  section  shall  not  be  con- 
strued so  as  to  prevent  the  offices  of  a  negro  in  the  family  of  any  white  person 
as  a  nurse. 

1942  Code  §  1446;  1932  Code  §  1446;  Cr.  C.  '22  §  387;  Cr.  C.  '12  §  395;  1910  (26)  702. 

§  16-554.  Eavesdropping. 

It  shall  be  unlawful  for  any  person  to  be  an  eavesdropper  or  a  "Peeping 
Tom"  on  or  about  the  premises  of  another  or  to  go  about  or  upon  the  prem- 
ises of  another  for  the  purpose  of  becoming  an  eavesdropper  or  a  "Peeping 
Tom."  The  term  "Peeping  Tom,"  as  used  in  this  section,  shall  be  defined  to 
be  one  who  peeps  through  windows  or  doors  or  other  like  places,  on  or  about 
the  premises  of  another,  for  the  purpose  of  spying  upon  or  invading  the  pri- 
vacy of  the  persons  spied  upon  and  the  doing  of  any  other  acts  of  a  similar 
nature,  tending  to  invade  the  privacy  of  such  persons.  Any  person  found 
guilty  of  a  violation  of  this  section  shall  be  guilty  of  a  felony  and,  upon  convic- 
tion, shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  or  shall 
suffer  imprisonment  for  not  more  than  three  years,  either  or  both  in  the  dis- 
cretion of  the  court. 

1942  Code  §  1192-1;  1937  (40)  478. 

§  16-555.  Section  16-554  not  applicable  to  law  officers. 

Nothing  in  §  16-554  shall  prevent  duly  constituted  officers  of  the  law  from 
performing  their  official  duties  in  ferreting  out  offenders  or  suspected  offenders 
against  violating  the  laws  of  this  State  or  any  municipality  therein  for  the  pur- 
pose of  apprehending  such  suspected  violator.  But  the  provisions  of  this  sec- 
tion shall  not  be  construed  as  giving  such  officers  any  additional  rights  or 
powers  upon  private  property  but  shall  be  construed  as  preserving  only  such 
powers  as  they  had  before. 

1942  Code  §  1192-1;  1937  (40)  478. 

§16-556.  Supplying  minors  with  tobacco  or  cigarettes.  . 

It  shall  be  unlawful  for  any  person  to  sell,  furnish,  give  or  provide  any 
minor  under  the  age  of  eighteen  years  with  cigarettes,  tobacco,  cigarette  pa- 
per or  any  substitute  therefor.  Any  person  violating  the  provisions  of  this 
section,  either  in  person,  by  agent  or  in  any  other  way,  shall  be  guilty  of  a 
misdemeanor  and  upon  indictment  and  conviction  therefor  shall  be  punished 
by  a  fine  not  exceeding  one  hundred  dollars  nor  less  than  twenty-five  dollars 
or  by  imprisonment  for  a  term  of  not  more  than  one  year  nor  less  than  two 
months,  or  both,  in  the  discretion  of  the  court.  One-half  of  any  fine  imposed 
shall  be  paid  to  the  informer  of  the  offense  and  the  other  half  to  the  treasurer 
of  the  county  in  which  such  conviction  shall  be  had. 

1942  Code  §  1455;  1932  Code  §  1465;  Cr.  C.  '22  §  410;  Cr.  C.  '12  §  420;  Cr.  C.  '02  §  320; 
R.  S.  267;  1889  (20)  321. 
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§  16-557.  Disturbance  of  religious  worship. 

Any  person  who  shall  (a)  wilfully  and  maliciously  disturb  or  interrupt  any 
meeting,  society,  assembly  or  congregation  convened  for  the  purpose  of  re- 
ligious worship,  (b)  enter  such  meeting  while  in  a  state  of  intoxication  or  (c) 
use  or  sell  spirituous  liquors,  or  use  blasphemous,  profane  or  obscene  language 
at  or  near  the  place  of  meeting  shall  be  guilty  of  a  misdemeanor  and  shall,  on 
conviction,  be  sentenced  to  pay  a  fine  of  not  less  than  twenty  nor  more  than 
one  hundred  dollars,  or  be  imprisoned  for  a  term  not  exceeding  one  year  or  less 
than  thirty  days,  either  or  both  at  the  discretion  of  the  court. 

1942  Code  §  1736;  1932  Code  §  1736;  Cr.  C.  '22  §  718;  Cr.  C.  '12  §  703;  Cr.  C.  '02  §  505; 
G.  S.  1635;  R.  S.  390;  1873  (15)  352;  1894  (21)  824;  1897  (22)  409. 

Section  embraces  disturbing  religious  while  the  congregation  or  a  part  of  it  was 
assemblage  of  Jews,  even  by  one  of  the  in  the  churchyard,  defendants  created  a  dis- 
members of  their  church.  State  v.  Carvallo,  turbance  on  church  grounds  by  the  firing 
MS.  Dec.  1S19.  of  shots  and  by  loud  talking  and  cursing, 

A   camp   meeting   of   a    denomination   of  frightening  and  causing  congregation  to  run 

Christians  is  such  religious  meeting,  and  one  and   scatter   in   various   directions,    did   not 

who  sells  liquor  at  or  near  them  is  subject  justify    direction    of   verdict   for    defendant 

to  the  punishment  prescribed  herein.     State  in  a  prosecution  for  disturbance  of  religious 

v.  Hall,  2  Bail  (18  S.  C.  L.)  151.  worship    under    this    section,    it    being    un- 

A  riot  forty  feet  from  church  is  punish-  necessary  that  such  disturbance  take  place 

able    under    this    section.      State    v.   Jones,  before  congregation  was  dismissed.     State 

n  S.  C.  385,  58  S.  E.  8  (1907).  v.  Matheney,  122  S.  C.  459,   101   S.  E.  661 

And  so  is  disturbance  after  dismissal  of  (1919). 
congregation. — Evidence  that  after  congre-  For  additional  related  case,  see   Graham 

gation   had  been   dismissed  by  pastor,  and  v.  Bell,  1  N.  &  McC.  (10  S.  C.  L.)  278. 

§  16-558.  Public  disorderly  conduct  or  shooting,  etc. 

Any  person  who  shall  (a)  be  found  on  any  highway  or  at  any  public  place  or 
public  gathering  in  a  grossly  intoxicated  condition  or  otherwise  conducting 
himself  in  a  disorderly  or  boisterous  manner  (b)  use  obscene  or  profane  lan- 
guage on  any  highway  or  at  any  public  place  or  gathering  or  in  hearing  distance 
of  any  schoolhouse  or  church  or  (c)  while  under  the  influence  or  feigning  to  be 
under  the  influence  of  intoxicating  liquor,  without  just  cause  or  excuse,  dis- 
charge any  gun,  pistol  or  other  firearm  while  upon  or  within  fifty  yards  of  any 
public  road  or  highway,  except  upon  his  own  premises,  shall  be  guilty  of  a 
misdemeanor. 

1949  (46)   466. 

§  16-558.1.  Bribery,  etc.,  to  obtain  public  office. 

If  any  person  shall,  directly  or  indirectly,  offer  to  give  or  engage  to  pay  any 
sum  of  money  or  other  valuable  consideration  to  another  in  order  to  induce 
such  other  person  to  procure  for  him  by  his  interest,  influence  or  any  other 
means  whatsoever  any  office  or  place  of  trust  within  this  State,  whether  such 
office  is  to  be  obtained  through  any  general,  special  or  primary  election  or 
from  any  elective  tribunal,  or  shall  offer,  give,  promise  or  bestow  any  reward 
by  meat,  drink  or  otherwise,  for  the  aforesaid  purpose,  and  be  thereof  convicted. 
he  shall  forfeit  the  sum  of  not  less  than  one  hundred  nor  more  than  five 
hundred  dollars  and  suffer  imprisonment  for  a  term  not  exceeding  six  months. 

1950  (46)  2059. 
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§  16-558.2.  Same ;  accepting  bribes,  etc. 

If  any  person  shall  receive  of  another  any  sum  of  money  or  reward  of  meat, 
drink  or  other  valuable  consideration  for  procuring  or  assisting  to  procure  any 
office  or  place  of  trust  in  this  State,  whether  such  office  is  to  be  obtained 
through  any  general,  special  or  primary  election  or  from  any  elective  tribunal. 
for  any  other  person  whatever  and  be  convicted  thereof,  he  shall  forfeit  the 
sum  of  not  more  than  one  hundred  dollars  and  suffer  imprisonment  at  the  dis- 
cretion of  the  court  having  cognizance  of  the  same.  And  if  such  offender  be 
in  any  office  he  shall,  on  conviction,  be  disabled  from  holding  such  office. 

1950  (46)  2059. 

§  16-558.3.  Same ;  trial  of  such  offenses. 

All  offenses  against  the  provisions  of  §§  16-558.1  and  16-558.2  shall  be  heard, 
tried  and  determined  before  the  court  of  general  sessions  after  the  indictment. 

1950  (46)  2059. 

§  16-559.  Assault,  etc.,  on  account  of  political  opinions. 

Whoever  shall  assault  or  intimidate  any  citizen  because  of  political  opinions 
or  the  exercise  of  political  rights  and  privileges  guaranteed  to  every  citizen  of  the 
United  States  by  the  Constitution  and  laws  thereof  or  by  the  Constitution 
and  laws  of  this  State  or,  for  such  reason,  discharge  such  citizen  from  employ- 
ment or  occupation  or  eject  such  citizen  from  a  rented  house  or  land  or  other 
property  shall  be  guilty  of  a  misdemeanor  and,  on  conviction  thereof,  be  fined 
not  less  than  fifty  nor  more  than  one  thousand  dollars  or  be  imprisoned  not. 
less  than  three  months  or  more  than  one  year,  or  both,  at  the  discretion  of  the 
court. 

1950  (46)  2059. 

§  16-560.  Misdemeanor  to  interfere  with  fire  and  police  alarm  boxes. 

Any  person  who  shall  wilfully,  maliciously  or  mischievously  interfere  with,  cut 

or  injure  any  pole,  wire,  insulator  or  alarm  box,  give  a  false  alarm  from  such 

box  or  break  the  glass  in  such  box  of  any  fire  or  police  alarm  system  in  this 

State  or  any  of  the  appliances  or  apparatus  connected  therewith  shall  be  guilty 

of  a  misdemeanor  and,  upon  conviction,  shall  be  sentenced  to  hard  labor  in  the 

State  Penitentiary  or  on  the  chain  gang  in  a  county  having  a  chain  gang  for  a 

term  of  not  less  than  sixty  days  or  the  payment  of  a  fine  of  not  more  than  two 

hundred  dollars. 

1942  Code  §  1164;  1932  Code  §  1164;  Cr.  C.  '22  §  57;  Cr.  C.  '12  §  194;  Cr.  C.  '02  §  156; 
R.  S.  152;  1888  (20)  8;  1904  (24)  382;  1931  (37)  37. 

§  16-561.  Misdemeanor  to  remove  any  State  line  marks. 

Any  person  who  shall  deface,  disturb  or  remove  any  granite  post  or  mark- 
ing, whether  wood,  stone  or  metal,  duly  placed  by  competent  authority  on  the 
State  line  of  this  State  shall  be  deemed  guilty  of  a  misdemeanor  and,  on  con- 
viction, shall  be  fined  not  less  than  one  hundred  dollars  or  imprisoned  not 
less  than  six  months. 

1942  Code  §  1251;  1932  Code  §  1251;  Cr.  C.  '22  §  145;  Cr.  C.  '12  §  291;  1906  (25)  63. 
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§16-562.  Mutilation  of  monument. 

Whoever  shall  unlawfully  or  wilfully  cut,  mutilate,  deface  or  otherwise 
injure  any  public  or  private  monument  or  tombstone,  whether  within  or  with- 
out any  recognized  cemetery  or  on  any  battlefield,  or  shall  cut.  injure,  de- 
face or  mutilate  any  fence  or  enclosure  erected  around  any  such  monument 
or  commit  any  other  wilful  trespass  upon  the  grounds  around  such  monument 
or  tombstone  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be 
punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one  hundred 
dollars  or  imprisoned  for  a  period  of  not  less  than  twenty  days  nor  more  than 
thirty  days. 

1942  Code  §  1265:  1932  Code  §  1265;  Cr.  C.  '22  §  160;  Cr.  C.  '12  §  245;  1910  (26)  748. 

§  16-563.  Destruction  of  graves  and  graveyards. 

Any  person  who  shall  wilfully  (a)   obliterate  or  desecrate  any  grave,   (b) 

destroy  any  plants,  trees,  decorations  or  shrubbery  or  deface  or  remove  any 

gravestone  or  (c)  destroy,  tear  down  or  injure  any  fence  or  other  enclosure 

of  any  graveyard  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall 

pay  a  fine  of  not  exceeding  two  thousand  dollars  or  be  confined  on  the  county 

chain  gang  or  in  the  State  Penitentiary  not  exceeding  five  years,  either  or 

both  in  the  discretion  of  the  court. 

1942  Code  §  1266;  1932  Code  §  1266;  Cr.  C.  '22  §  161;  Cr.  C.  '12  §  246;  Cr.  C.  '02  §  230; 
1899  (23)  98;  1938  (40)  1576. 

Digging  up  and  removal  of  shrubbery  and  a  grave  is  thereby  desecrated  without 
from  above  a  grave  is  a  willful  destruction  actual  entrance  of  it.  State  v.  Johnson,  196 
of  it  within  the  plain  terms  of  this  section.       S.  C.  497.  14  S.  E.   (2d)   24   (1941). 

§  16-564.  Soliciting  emigrants  without  licenses. 

No  person  other  than  the  South  Carolina  Employment  Security  Commission 
shall  carry  on  the  business  of  emigrant  agent  in  this  State  without  having 
first  obtained  a  license  therefor  from  the  State  Treasurer  and  the  county  treas- 
urer of  each  county  in  which  he  solicits  emigrants.  The  term  "emigrant  agent," 
as  used  in  this  section,  shall  be  construed  to  mean  any  person  engaged  in  hiring 
laborers  or  soliciting  emigrants  in  this  State  to  be  employed  beyond  the  limits 
of  the  State.  Any  person  shall  be  entitled  to  State  and  county  licenses,  which 
shall  be  good  for  one  year,  upon  payment  into  the  State  Treasury  for  the  use 
of  the  State  of  five  hundred  dollars  for  each  county  in  which  he  operates  or 
solicits  emigrants  for  each  year  so  engaged  and  upon  payment  into  the  county 
treasury  of  each  count)'  in  which  he  operates  or  solicits  emigrants,  for  the  use 
of  each  such  county,  of  two  thousand  dollars  for  each  year  so  engaged.  Any 
person  other  than  the  South  Carolina  Employment  Security  Commission  do- 
ing business  as  an  emigrant  agent  without  having  first  obtained  each  such 
license  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  pun- 
ished by  a  fine  of  not  less  than  five  hundred  dollars  in  case  of  failure  to  obtain 
a  State  license  and  one  thousand  dollars  in  case  of  failure  to  obtain  a  county 
license  and  not  more  than  five  thousand  dollars  in  either  such  case  or  may  be 
imprisoned  in  the  county  jail  or,  in  case  of  failure  to  obtain  a  county  license, 
upon  the  public  works  not  less  than  four  months  or  confined  in  the  State  prison, 
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at  hard  labor,  not  exceeding  two  years  for  each  and  every  offense,  within  the 

discretion  of  the  court. 

1942  Code  §§  1377,  1378;  1932  Code  §§  1377,  1378;  Cr.  C.  *22  §§  308,  309;  Cr.  C.  '12 
§§  893,  896;  Cr.  C.  '02  §  608;  R.  S.  488;  1891  (20)  1084;  1893  (21)  429;  1898  (22)  812; 
1907  (25)  543;  1949  (46)  415,  417. 

The  constitutionality  of  this  section  has  each  hiring  or  solicitation  is  to  be  consid- 
been  sustained.  State  v.  Napier,  63  S.  C.  60,  ered  as  a  separate  transaction  by  the  jury 
41  S.  E.  13  (1902).  in  determining  whether  defendant  was  en- 
Purpose  of  section. — This  section  was  en-  gaged  in  the  occupation  of  hiring  or  solicit- 
acted  in  the  exercise  of  the  State's  police  ing  laborers  to  be  employed  beyond  State 
power  to  protect  the  State's  laborers  and  its  limits,  though  the  laborers  so  solicited  were 
agricultural  and  manufacturing  interests.  all  to  have  left  on  the  same  day.  State  v. 
State  v.  Reeves,  112  S.  C.  383,  99  S.  E.  841  Reeves,  112  S.  C.  383,  99  S.  E.  841  (1919). 
(1919).  Papers  found  on  defendant  after  arrest 
One  who  hires  employees  for  work  out-  may  be  used  as  evidence. — In  a  prosecution 
side  of  the  State  is  an  "emigrant  agent",  for  carrying  on  the  business  of  emigrant 
within  the  meaning  of  this  section,  though  agent  without  securing  a  license,  papers 
in  so  doing  he  is,  as  an  agent  of  a  corpora-  and  documents,  found  on  defendant  after 
tion,  employing  men  to  work  for  such  cor-  arrest  and  taken  from  him  by  police  officers, 
poration.  State  v.  Bates,  113  S.  C.  129.  are  admissible.  State  v.  Reeves.  112  S.  C. 
101  S.  E.  651   (1919).  383,  99  S.  E.  841   (1919). 

And  each  hiring  is  separate  transaction.  Cited  in  Oxner  v.  Seaboard  Air  Line  Ry. 

— In  a  prosecution  for  carrying  on  the  busi-  Co.,    110   S.    C.   366,   96   S.    E.   559    (1918); 

ness  of  emigrant  agent   without  a   license,  Earney  v.  Wardrep,  16  F.  (2d)  926  (1927). 

§  16-565.  Vagrants. 

Any: 

(1)  Person  wandering  from  place  to  place  without  any  known  residence 
or  residing  in  any  city,  county  or  town  without  visible  or  known  means  of 
gaining  a  fair,  honest  and  reputable  livelihood, 

(2)  Suspicious  person  going  about  the  country  swapping  and  bartering 
horses,  without  producing  a  certificate  of  his  good  character  signed  by  a 
magistrate  of  the  county  from  which  such  person  last  came, 

(3)  Person  who  acquires  a  livelihood  by  gambling  or  horse  racing  with- 
out any  other  visible  means  of  gaining  a  livelihood, 

(4)  Keeper  of  gaming  tables,  faro  banks  or  other  banks  whatsoever  used 
for  gaming  known  under  any  other  denomination, 

(5)  Person  who  leads  an  idle  and  disorderly  life, 

(6)  Person  who  knowingly  harbors  horse  thieves  and  felons  and  those  who 
are  known  to  be  of  that  character  and  description, 

(7)  Person  not  following  some  handicraft,  trade  or  profession  or  not  having 
some  known  or  visible  means  of  livelihood  who  shall  be  able  to  work  and 
occupying  or  being  in  possession  of  some  piece  of  land  shall  not  cultivate 
such  a  quantity  thereof  as  shall  be  deemed  by  the  magistrate  to  be  necessary 
for  the  maintenance  of  himself  and  his  family, 

(8)  Person  representing  publicly  for  gain  or  reward,  without  being  fully 
licensed,  any  play,  comedy,  tragedy,  interlude,  farce  or  other  entertainment 
of  the  stage  or  any  part  thereof, 

(9)  Fortune  teller  for  fee  or  reward,  and 

(10)  Sturdy  beggar 
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Is  a  vagrant  and,  upon  conviction  thereof  before  a  court  or   magistrate, 

shall  be  punished  by  a  fine  in  a  sum  not  exceeding  one  hundred  dollars  or 

by  thirty  days  imprisonment. 

1942  Code  §  1731;  1932  Code  §  1731;  Cr.  C.  '22  §  712;  Cr.  C.  '12  §  696;  Cr.  C.  '02  §  499; 
G.  S.  1604;  R.  S.  384;  1787  (5)  41:  1839  (11)  24;  1893   (21)   521. 

Proceeding   for   vagrancy  not  barred  by  Cited  in  State  v.  Abercrombie,  156  S.  C. 

prosecution   for   gaming.     State   v.   Maxcy,       375,  153  S.  E.  344  (1930). 
1  McM.  (26  S.  C.  L.)  501. 

§  16-566.  Swindling. 

Whoever  shall  (a)  inveigle  or  entice  by  any  arts  or  devices  any  person 
to  play  at  cards,  dice  or  any  other  game  or  bear  a  share  or  part  in  the  stakes, 
wagers  or  adventures  or  bet  on  the  sides  or  hands  of  such  as  do  or  shall  play  as 
aforesaid,  (b)  sell,  barter  or  expose  to  sale  any  kind  of  property  which  has 
been  before  sold,  bartered  or  exchanged  by  the  person  so  selling,  bartering  or 
exchanging  or  by  anyone  for  the  benefit  or  advantage  of  the  person  so  selling, 
bartering  or  exchanging  in  any  house  or  other  place  within  this  State  or  be  a 
party  thereto  or  (c)  overreach,  cheat  or  defraud  by  any  other  cunning,  swin- 
dling arts  and  devices,  so  that  the  ignorant  and  unwary,  who  are  deluded  there- 
by, lose  their  money  or  other  property,  shall,  on  conviction  thereof  in  any 
court  of  competent  jurisdiction,  be  guilty  of  a  misdemeanor  and  shall  be  fined 
at  the  discretion  of  the  court  and,  besides,  shall  refund  to  the  party  aggrieved 
double  the  sum  he  was  so  defrauded  of.  And  if  the  same  be  not  immediately 
paid,  with  costs,  every  such  person  shall  be  committed  to  the  common  jail  or 
house  of  correction,  if  there  be  any,  of  the  county  in  which  such  person  shall  be 
convicted,  there  to  continue  for  any  time  not  exceeding  six  months,  unless 
such  fine,  with  costs,  be  sooner  paid  and  discharged. 

1942  Code  §  1746;  1932  Code  §  1746;  Cr.  C.  72  §  728;  Cr.  C.  '12  §  713;  Cr.  C.  '02  §  515; 
G.  S.  2508;  R.  S.  400;  1791   (5)   177. 

Selling   a  blind   horse  as   a   sound  horse  same  state,  the  cingle  payment  does  not  give 

is  not  indictable  under  this  section.     State  this  State  jurisdiction  of  the  prosecution  of 

v.  Delyon,  1  Bay  (1  S.  C.  L.)  353.  the  accused  for  swindling.     State  v.   King, 

Nor  is  selling  a  promissory  note,  know-  211  S.  C.  1,  43  S.  E.  (2d)   596  (1947). 

ing  it  to  have  been  paid,  but  representing  Nor  does  act  of  viewing  land. — In  a  pros- 

that  it  was  still  unpaid.    State  v.  Middleton,  ecution  for  swindling  in  a  contract  of  sale 

Dud.  (23  S.  C.  L.)  275.  of  land  located  in  this  State,  when  all  the 

Using     paper     as     bank     bill. — State     v.  parties  were  resident  and  the  contract  was 

Grooms,  5   Strob.    (36  S.  C.   L.)    158.     See  consumated    in    another    state,    the    act    of 

also,  State  v.  Wilson,  2   Mill   (9  S.   C.   L.)  viewing   the   land   cannot   be   an    overt   act 

135.  such  as  to  give  jurisdiction      State  v.  King, 

Single  payment  does  not  give  jurisdiction.  211  S.  C.  1,  43  S.  E.  (2d)   596  (1947). 

— Where  all  the  parties  to  a  contract   for  Obtaining  property  from  ignorant  person 

the  sale  of  land  were  residents  of  another  under     threat     of     prosecution. — State     v. 

state,  and  the  contract  was  signed  and  all  Vaughan,  1  Bay  (1  S.  C.  L.)  282. 
the  payments,  except  one,  were  made  in  the 

§  16-567.  Cockfighting  a  misdemeanor. 

It  shall  be  a  misdemeanor  for  any  person  to  engage  in  or  be  present  at 

cockfighting  in  this   State  and  any  person   found   guilty   shall   be   fined   not 

exceeding  one  hundred  dollars  or  imprisoned  for  not  exceeding  thirty  days. 

1942  Code  §  1445;  1932  Code  §  1445;  Cr.  C.  '22  §  386;  Cr.  C.  '12  §  393;  Cr.  C.  '02  §  298; 
R.  S.  257;   1887   (19)   801;   1917   (30)   47. 
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§  16-568.  Maintaining  dry  wells  in  towns  of  over  five  hundred. 

It  shall  be  a  misdemeanor  for  any  person  to  keep,  maintain  or  use  a  dry 
well  or  other  wells  or  privy  vaults  into  which  sewerage  matter  is  discharged 
or  received  in  any  city,  town  or  village  having  a  population  of  not  less  than 
five  hundred,  whether  incorporated  or  unincorporated,  when  such  city,  town 
or  village  has  no  public  general  supply  of  water  for  personal  and  domestic 
uses.  Any  person  who  now  has  or  maintains  any  such  well  for  the  dis- 
charge or  reception  of  sewerage  matter  shall,  upon  fifteen  days'  notice  from 
any  magistrate  that  complaint  thereof  has  been  made,  close  up  such  well  and 
discontinue  its  use  entirely.  Any  person  found  guilty  of  violating  this  sec- 
tion shall  be  fined  not  exceeding  one  hundred  dollars  or  imprisoned  for  not 
exceeding  thirty  days. 

1942  Code  §  1488;  1932  Code  §  1488;  Cr.  C.  '22  §  432;  Cr.  C.  '12  §  442;  1908  (25)  1117; 
1910  (26)  630. 

§  16-569.  Same;  exception  in  Dorchester  County. 

The  county  of  Dorchester  shall  be  exempted  from  the  operations  of  §  16-568. 
But  the  town  council  of  any  incorporated  town  in  Dorchester  County  may 
under  their  corporate  seal  ordain  and  establish  all  such  rules,  by-laws  and  ordi- 
nances respecting  the  use  of  wells  for  sewerage  purposes  in  such  town  as 
they  may  deem  expedient  and  proper. 

1942  Code  §  1488;  1932  Code  §  1488;  Cr.  C.  '22  §  432;  Cr.  C.  *12  §  442;  1908  (25)  1117; 
1910  (26)  630. 

§  16-570.  Giving  or  taking  bribes,  etc.,  to  or  by  certain  agents,  servants  or 
employees. 
Any: 

(1)  Person  who  corruptly  gives,  offers  or  promises  to  an  agent,  employee 
or  servant  any  gift  or  gratuity  whatever,  with  intent  to  influence  his  action 
in  relation  to  his  principal's,  employer's  or  master's  business, 

(2)  Agent,  employee  or  servant,  who  corruptly  requests  or  accepts  a  gift  or 
gratuity  or  a  promise  to  make  a  gift  or  to  do  an  act  beneficial  to  himself 
under  an  agreement  or  with  an  understanding  that  he  shall  act  in  any  partic- 
ular manner  in  relation  to  his  principal's,  employer's  or  master's  business, 

(3)  Agent,  employee  or  servant  who,  being  authorized  to  procure  ma- 
terials, supplies  or  other  articles,  either  by  purchase  or  contract  for  his  prin- 
cipal, employer  or  master,  receives,  directly  or  indirectly,  for  himself  or  for 
another,  a  commission,  discount  or  bonus  from  the  person  who  makes  such 
sale  or  contract  or  furnishes  such  materials,  supplies  or  other  articles  or 
from  a  person  who  renders  such  service  or  labor,  and 

(4)  Person  who  gives  or  offers  such  an  agent,  employee  or  servant  such 
commission,  discount  or  bonus 

Shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  or  by 
such  fine  and  by  imprisonment  for  not  more  than  one  year. 

1942  Code  §  1236;  1932  Code  §  1236;  Cr.  C.  '22  §  132;  Cr.  C.  '12  §  277;  1905  (24)  942. 
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§  16-571.  Record  to  be  kept  by  dealers  in  crossties. 

Any  person  within  this  State  dealing  in  crossties  shall  keep  a  book  of  record 
which  shall  be  open  to  the  public  and  in  which  shall  be  legibly  written  the 
name  of  the  party  or  parties  from  whom  crossties  are  purchased,  the  num- 
ber of  crossties  purchased  and  the  lands  or  premises  from  which  such  cross- 
ties  are  cut  or  harvested.  Any  person  violating  the  terms  of  this  section  shall 
be  subject  to  a  fine  of  twenty-five  dollars  for  each  offense. 

1942  Code  §  1350;  1932  Code  §  1350;  Cr.  C.  '22  §  238;  1918  (30)  701. 

§  16-572.  Fortune  telling,  etc. 

It  shall  be  unlawful  to  engage  in  the  business,  trade  or  profession  of  fortune 
telling,  palmistry,  phrenology,  clairvoyance  or  the  prediction  of  future  events 
by  cards  or  other  means  or  to  offer  to  tell  fortunes  or  predict  future  events 
by  palmistry,  astrology,  clairvoyance,  cards  or  other  means  as  an  inducement 
to  promote  some  other  business,  trade  or  profession.  Any  person  violating 
the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  subject  to  a  fine  of  not  less  than  twenty-five  dollars  nor  more 
than  one  hundred  dollars  or  imprisonment  for  not  less  than  fifteen  nor  more 
than  thirty  days. 

1945  (44)  60. 


CHAPTER  8. 
Subversive  Activities  Registration  Act. 

Sec.  Sec. 

16-581.  Short  title.  16-586.  Persons  to  register  with   Secretary 

16-582.  Definitions.  of  State. 

16-583.  Construction  of  chapter.  16-587.  Information   to   be   filed. 

16-584.  Organizations  to  which  chapter  not       16-588.   Rules   and   regulations, 
applicable.  16-589.  Penalties. 

16-585.  Organizations  to  register  with  Sec- 
retary of  State. 

§  16-581.  Short  title. 

This  chapter  may  be  cited  as  the  "Subversive  Activities  Registration  Act." 
1951   (47)  439. 

Cross  reference. — As  to  treason,  sabotage 
and  regulation  of  aliens,  see  §§  44-351  to 
44-362. 

§  16-582.  Definitions. 

For  the  purposes  of  this  chapter  the  following  words,  phrases  and  terms  are 
defined  as  follows : 

(1)  "Subversive  organisations,"  means  every  corporation,  society,  association, 
camp,  group,  bund,  political  party,  assembly,  body  or  organization,  composed 
of  two  or  more  persons,  which  directly  or  indirectly  advocates,  advises,  teaches 
or  practices  the  duty,  necessity  or  propriety  of  controlling,  conducting,  seizing 
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or  overthrowing  the  Government  of  the  United  States,  of  this  State  or  of  any 
political  subdivision  thereof  by  force  or  violence  or  other  unlawful  means ; 

(2)  "Organization  subject  to  foreign  control,''  means  every  corporation,  so- 
ciety, association,  camp,  group,  bund,  political  party,  assembly,  body  or  or- 
ganization, composed  of  two  or  more  persons,  which  comes  within  either  of 
the  following: 

(a)  It  solicits  or  accepts  financial  contributions,  loans  or  support  of  any 
kind  directly  or  indirectly  from,  or  is  affiliated  directly  or  indirectly  with,  a 
foreign  government  or  a  political  subdivision  thereof,  an  agent,  agency  or  in- 
strumentality of  a  foreign  government  or  political  subdivision  thereof,  a 
political  party  in  a  foreign  country  or  an  international  political  organization ; 
or 

(b)  Its  policies,  or  any  of  them,  are  determined  by  or  at  the  suggestion  of, 
or  in  collaboration  with,  a  foreign  government  or  political  subdivision  thereof, 
an  agent,  agency  or  instrumentality  of  a  foreign  government  or  a  political 
subdivision  thereof,  a  political  party  in  a  foreign  country  or  an  international 
political  organization ; 

(3)  "Foreign  agent,"  means  any  person  whose  actions,  or  any  of  them,  are 
determined  by  or  at  the  suggestion  of,  or  in  collaboration  with,  a  foreign  gov- 
ernment or  political  subdivision  thereof,  an  instrumentality  or  agency  of  a 
foreign  government  or  political  subdivision  thereof,  a  political  party  in  a 
foreign  country  or  an  international  political  organization  ;  and 

(4)  "Business,"  includes,  but  is  not  limited  to,  speaking  engagements. 
1951   (47)  439. 

§  16-583.  Construction  of  chapter. 

Nothing  in  this  chapter  shall  be  construed  to  authorize,  require  or  establish 
censorship  or  to  limit  in  any  way  or  infringe  upon  freedom  of  the  press  or  of 
speech  as  guaranteed  by  the  Constitution  of  the  United  States  and  no  regula- 
tion shall  be  promulgated  hereunder  having  that  effect. 

1951   (47)  439. 

§  16-584.  Organizations  to  which  chapter  not  applicable. 

The  terms  of  this  chapter  do  not  apply  to  any  labor  union  or  religious, 
fraternal  or  patriotic  organization,  society  or  association,  or  their  members, 
whose  objectives  and  aims  do  not  contemplate  the  overthrow  of  the  Govern- 
ment of  the  United  States,  of  this  State  or  of  any  political  subdivision  thereof 
by  force  or  violence  or  other  unlawful  means. 

1951  (47)  439. 

§  16-585.  Organizations  to  register  with  Secretary  of  State. 

Every  subversive  organization  and  organization  subject  to  foreign  control 
shall  register  with  the  Secretary  of  State  on  forms  prescribed  by  him  within 
thirty  days  after  coming  into  existence  in  this  State. 

1951  (47)  439. 
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§  16-586.  Persons  to  register  with  Secretary  of  State. 

Every  member  of  a  subversive  organization,  or  an  organization  subject  to 
foreign  control,  every  foreign  agent  and  every  person  who  advocates,  teaches, 
advises  or  practices  the  duty,  necessity  or  propriety  of  controlling,  conducting, 
seizing  or  overthrowing  the  Government  of  the  United  States,  of  this  State 
or  of  any  political  subdivision  thereof  by  force  or  violence  or  other  unlawful 
means,  who  resides,  transacts  any  business  or  attempts  to  influence  political 
action  in  this  State,  shall  register  with  the  Secretary  of  State  on  the  forms  and 
at  the  times  prescribed  by  him. 

1951  (47)  439. 

§  16-587.  Information  to  be  filed. 

Every  organization  or  person  coming  within  the  provisions  of  this  chapter 
shall  file  with  the  Secretary  of  State  all  information  which  he  may  request,  on 
the  forms  and  at  the  times  he  may  prescribe. 

1951  (47)  439. 

§  16-588.  Rules  and  regulations. 

The  Secretary  of  State  may  adopt  and  promulgate  any  rules  and  regulations, 
not  inconsistent  with  the  terms  of  this  chapter  which  may  be  necessary  to 
carry  out  the  provisions  of  this  chapter  and  may  alter  or  repeal  such  rules 
and  regulations. 

1951  (47)  439. 

§  16-589.  Penalties. 

Any  organization  or  person  who  violates  any  of  the  provisions  of  this 
chapter  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not  more  than 
twenty-five  thousand  dollars  or  imprisonment  for  not  more  than  ten  years,  or 
by  both  fine  and  imprisonment. 

1951  (47)  439. 
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Title  17. 
Criminal  Procedure.* 

Chap.     1.  General  Provisions,  §§  17-1  to  17-2. 

2.  Coroners  and  Inquests  on  the  Dead,  §§  17-51  to  17-157. 

3.  Extradition.  §§  17-201  to  17-207. 

4.  Process  and  Arrest.  §§  17-251  to  17-263. 

5.  Bail  and  Recognizances,  §§  17-301  to  17-316. 

6.  Habeas  Corpus,  §§  17-351  to  17-369. 

7.  Indictments,  §§  17-401  to  17-410. 

8.  Venue,  §§  17-451  to  17-457. 

9.  Pleading  and  Trial,  §§  17-501  to  17-514. 

10.  Judgment  and  Execution,  §§  17-551  to  17-581. 


CHAPTER  1. 

General  Provisions. 

Sec. 

17-1.   How  criminal   action   prosecuted. 
17-2.  Prosecuting  officer  not  to  accept  fees, 
etc. 

§  17-1.  How  criminal  action  prosecuted. 

A  criminal  action  is  prosecuted  by  the  State,  as  a  party,  against  a  person 

charged  with  a  public  offense,  for  the  punishment  thereof. 

1942  Code  §  5;  1932  Code  §  5;  Civ.  P.  '22  §  5;  Civ.  P.  '12  §  S;  Civ.  P.  '02  §  5;   1870 
(14)  423. 

Criminal  prosecutions  are  actions.     State  Cited  in  In  re  Percival's  Estate,  108  S.  C. 

v.    Revnolds,    48    S.    C.    384,    26    S.    E.    679       39,  93   S.  E.  243    (1917);   State  v.   Criddle, 
(1897).  125  S.  C.  264,  118  S.  E.  424  (1923). 


*  As  to  unlawful  searches  and  seizures,  see  S.  C.  Const.,  Art.  1,  §  16.  As  to  constitu- 
tional provision  against  summoning  and  empaneling  grand  or  petit  jurors  by  special  law, 
see  S.  C.  Const.,  Art.  3,  §  34.  As  to  constitutional  provisions  for  prosecution  of  criminal 
libel,  see  S.  C.  Const.,  Art.  1,  §21.  As  to  crimes  and  offenses  generally,  see  Title  16.  As 
to  appeals  generally,  see  Title  7.  As  to  evidence  generally,  see  Title  26.  As  to  juries 
and  jurors  generally,  see  Title  38.  As  to  magistrates  and  constables  generally,  see  Title 
43.  As  to  peace  officers  generally,  see  Title  53.  As  to  arrest  and  punishment  for  dis- 
orderly conduct,  etc.,  in  a  municipal  court,  see  §§  15-909.  15-910.  As  to  exemption  from 
civil  arrest,  see  §  44-137.  As  to  military  personnel  not  being  subject  to  certain  arrests, 
see  §  44-262.  As  to  criminal  prosecution  against  military  personnel,  see  §  44-138.  As  to 
duty  of  city  attorney  in  certain  cities  as  investigator  and  prosecutor,  see  §§  47-529,  47-570. 
As  to  investigations  and  discovery  in  aid  of  anti-trust  laws  or  other  law  violations  by 
corporations,  see  §§  66-111  to  66-116. 
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§  17-2.  Prosecuting  officer  not  to  accept  fees,  etc. 

No  prosecuting  officer  shall  receive  any  fee  or  reward  from  or  in  behalf  of 

a  prosecutor  for  services  in  any  prosecution  or  business  to  which   it   is  his 

official  business  to  attend,  nor  be  concerned  as  counsel  or  attorney  for  either 

party  in  a  civil  action  depending  upon  the  same  state  of  facts. 

1942  Code  §  3123;  1932  Code  §  3123;  Civ.  C.  '22  §  805;  Civ.  C.  '12  §  720;   Civ.  C.  '02 
§  64S;  G.  S.  505;  R.  S.  565;  1868  (14)  88. 


CHAPTER  2. 
Coroners  and  Inquests  on  the  Dead. 


Article  1. 

Coroners  Generally. 
Sec. 

17-51.     Election  of  coroner. 

17-52.  Election  in  other  years  in  certain 
counties. 

17-53.     Bond. 

17-54.     Same;  local  exceptions. 

17-55.     Official   oaths;    commission. 

17-56.     Term. 

17-57.     Vacancy. 

17-58.     Office;  book  of  inquisitions. 

17-59.     Coroner's   deputies. 

17-60.  Same;  local  exception  for  Charles- 
ton County. 

17-61.  Magistrate  to  act  as  coroner  in  cer- 
tain cases. 

17-62.  Same;  local  provisions  for  Charles- 
ton  and   Clarendon   Counties. 

17-63.  Not  to  act  under  appointment  of 
sheriff. 

17-64.  Coroners  to  carry  out  orders  of 
county    governing   bodies. 

Article  2. 

Special   Provisions   Regarding  Coroner 
of  Charleston  County. 

17-72.     Deputy  and  special  deputy. 

17-73.     Office.'  books,   etc. 

17-74.     Salaries;  payment. 

17-75.     Duties;  summoning  jurors. 

17-76.     Failure   of  juror   to  appear. 

17-77.  Qualification  of  sureties  on  bonds 
and   recognizances   required. 

17-78.  Filing,  recording,  etc.,  such  bonds 
and  inquest  papers. 

17-79.  When  magistrates  may  hold  in- 
quests,  etc. 

17-80.  Neglect  or  malfeasance  a  misde- 
meanor. 

Article  3. 

Preliminary   Examinations  and   Inquests. 

17-91.  Requirement  of  preliminary  exami- 
nation before  formal  inquest. 


Sec. 

17-92.     Findings  and  filing  of  evidence. 

17-93.  Fees  for  such  preliminary  examina- 
tion. 

17-94.  Inquests  made  only  on  request  of 
two  citizens. 

17-95.     Same;  where  §  17-94  not  applicable. 

17-96.     Coroners  to  take  inquests. 

17-97.     Persons  subject  to  jury  duty. 

17-98.     Mode  of  summoning  a  jury. 

17-99.     Same;  Chester  and  Union  Counties. 

17-100.  Action  of  person  directed  to  sum- 
mon jury;  compensation. 

17-101.  Form   of  warrant  to  summon  jury. 

17-102.  Execution  and  return;  failure  of  of- 
ficer or  juror. 

17-103.   Number  of  jurors  and  oath. 

17-104.   Coroner   to  charge  jury. 

17-105.  Inquiry  in  case  of  suicide. 

17-106.  Proclamation. 

17-107.  Power  to  issue  warrants  and  ex- 
amine   witnesses. 

17-108.  Disregard  of  summons  or  refusal  to 
testify. 

17-109.  Coroner  may  punish  for  contempt. 

17-110.  Power  to  adjourn  the  jury,  bind 
jurors,   etc. 

17-111.  Absent  jurors,  how  supplied,  etc. 

17-112.  Oath  of  witnesses. 

17-113.  Only  one  physician  to  be  used  in 
York  Count}'. 

17-114.  Post  mortem  examinations  by 
Greenville  County  physician. 

17-115.  Coroner  to  take  testimony  in  writ- 
ing and  bind  over  or  commit  wit- 
nesses. 

17-116.  Examination  of  bodies  by  Clemson 
Agricultural  College  in  certain 
cases. 

17-117.  Duty  of  college  to  make  chemical 
analysis. 

17-118.  Duty   of  chemist   to   attend   trial. 

17-119.   Form  of  verdict. 

17-120.  Conclusion     if     deceased     willfully 
killed. 
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Sec. 

17-121.  Conclusion  in  case  of  death  not  will- 
ful but  by  .he  hands  of  another. 

17-122.  Conclusion  in  case  of  death  by  self- 
murder. 

17-123.  Conclusion  in  case  of  death  by 
means  unknown. 

17-124.  Conclusion  in  case  of  death  by  mis- 
chance. 

17-125.  Attestation  clause  and  signature  to 
inquisition. 

17-126.  When  inquisition,  etc.,  to  be  re- 
turned  to  clerk. 

17-127.   Endorsement  on  return. 

17-128.  Books  of  inquisitions. 

17-129.  Compensation  and  mileage  allowed 
coroner's  jurors. 

17-130.  Same;  section  inapplicable  to  cer- 
tain counties. 

17-131.  Same;  no  mileage  in  Jasper.  Sumter 
and  York  Counties. 

17-132.  Same;  Dillon  and  Marion  Counties. 

17-132.1.  Same;    Abbeville   County. 

17-133.  Same:  jurors  and  witnesses  in  Aiken 
County. 

17-134.  Same;  Lexington  County. 

17-135.  Same;  Newberry  County. 

17-136.  Same;  Spartanburg  County. 


Article  4. 

Bodies  Buried  Without  Inquiry. 
Sec. 
17-141.  Penalty   for   burying   body   without 

inquiry. 
17-142.  Order   to   take   up   buried   body   on 
suspicion  of  violent  death;  exam- 
ination. 
17-143.  Record  of  body  long  dead,  etc. 

Article  5. 
Commitments,  etc.,  and  Certain  Reports. 

17-151.   Warrant  in  case  of  murder. 

17-152.   Form  of  such  warrant. 

17-153.   Commitment. 

17-154.  Sheriff,  etc.,  to  keep  persons  com- 
mitted. 

17-155.  Binding  over  person  killing  by  mis- 
chance and  witnesses. 

17-156.  Report  to  Governor  in  certain  capi- 
tal cases. 

17-157.  Report  to  Public  Service  Commis- 
sion  in   case  of  railroad  accident. 


Article  1. 

Coroners  Generally. 

§17-51.  Election  of  coroner. 

There  shall  be  an  election  for  county  coroner  in  each  county,  by  the  quali- 
fied voters  thereof,  at  each  alternate  general  election  reckoning,  except  as  pro- 
vided in  §  17-52,  from  the  election  in  the  year  one  thousand  nine  hundred  and 
forty-eight. 

1942  Code  §  3553;  1932  Code  §  3553;  Civ.  C.  '22  §  2098;  Civ.  C.  '12  §  1277;  Civ.  C/02 
§87S;  G.  S.  701;  R.  S.  749;  1870  (14)  338;  1897  (221  591. 

§  17-52.  Election  in  other  years  in  certain  counties. 

Notwithstanding  the  provisions  of  §  17-51,  in  Berkeley,  Cherokee,  Darlington 

and  Hampton  Counties  such  election  shall  be  held  at  each  alternate  general 

election  reckoning  from  the  year  one  thousand  nine  hundred  and  fifty. 

1942  Code  §  3553;  1932  Code  §  3553;  Civ.  C.  '22  §  2098;  Civ.  C.  '12  §  1277;  Civ.  C.  '02 
§878;  G.  S.  701;  R.  S.  749;  1870  (14)  338;  1897  (22)  591. 


§  17-53.  Bond. 

Before  receiving  his  commission  the  coroner  shall  enter  into  bond,  to  be 
executed  by  him  and  any  number  of  sureties,  not  exceeding  twelve  nor  less 
than  two,  to  be  approved,  recorded  and  filed  as  prescribed  in  chapter  2  of  Title 
50.  The  bond  shall  be  the  penal  sum  of  two  thousand  dollars,  except  as  pro- 
vided in  §  17-54. 

1942  Code  §  3556;  1932  Code  §  3556;  Civ.  C.  '22  §  2101;  Civ.  C.  '12  §  1280;  Civ.  C.  '02 
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§881;  G.  S.  703;  R.  S.  752;  1868  (14)   19;  1919  (21)   75;  1930   (36)   1377;  1933  (38)  440; 
1935  (39)   131. 

For    earlier    statute    wherein    comparable       directory,  see  McBee  v.  Hoke,  2  Spears  (29 
provision  as  to  posting  bond  prior  to  re-       S.  C.  L.)   138. 
ceiving  commission  was  held  to  be  merely 

§  17-54.  Same ;  local  exceptions. 

Notwithstanding  the  provisions  of  §  17-53  no  bond  shall  be  required  of  the 
coroner  of  McCormick  County.  The  bond  of  the  coroner  of  Bamberg  County 
and  of  the  coroner  of  Greenville  County  shall  be  in  the  penal  sum  of  one  thou- 
sand dollars  and  the  bond  of  the  coroner  of  Charleston  County  shall  be  in  the 
penal  sum  of  ten  thousand  dollars. 

1942  Code  §  3556;  1932  Code  §  3556;  Civ.  C.  *22  §  2101;  Civ.  C.  '12  §  1280;  Civ.  C.  '02 
§881;  G.  S.  703;  R.  S.  752;  1868  (14)  19;  1919  (21)  75;  1930  (36)  1377;  1933  (38)  440; 
1935  (39)  131. 

§  17-55.  Official  oaths ;  commission. 

Before  the  coroner  is  qualified  to  act  he  must  take  and  subscribe  the  con- 
stitutional oath  of  office  and  also  the  additional  oaths  required  of  such  officer 
by  §§  50-52  to  50-54.  When  a  person  has  been  elected  or  designated  for  ap- 
pointment to  the  office  of  coroner  and  has  taken  and  subscribed  the  oaths  and 
given  the  bond  as  required  by  law  the  Governor  shall  issue  a  commission  to 
him  accordingly. 

1942  Code  §  3557;  1932  Code  §  3557;  Civ.  C.  '22  §  2102;  Civ.  C.  '12  §  1281;  Civ.  C.  '02 
§§  882,  883;  G.  S.  705,  706;  R.  S.  753,  754. 

§  17-56.  Term. 

The  term  of  office  of  the  coroner  shall  be  four  years  and  until  his  successor 

shall  be  elected  or  appointed  and  shall  qualify. 

1942  Code  §  3554;  1932  Code  §  3554;  Civ.  C.  '22  §  2099;  Civ.  C.  '12  §  1278;  Civ.  C.  '02 
§879;  G.  S.  702;  R.  S.  750;  1870  (14)  338. 

§  17-57.  Vacancy. 

In  the  event  of  a  vacancy  in  the  office  of  coroner  the  Governor  may  fill  the 

same  by  appointment,  as  provided  in  §  14-302. 

1942  Code  §  3555;  1932  Code  §  3555;  Civ.  C.  '22  §  2100;  Civ.  C.  '12  §  1279;  Civ.  C.  '02 
§880;  G.  S.  713;  R.  S.  751;  1882  (17)  1126. 

§  17-58.  Office ;  book  of  inquisitions. 

The  coroner  shall  keep  an  office  at  the  courthouse  in  his  county   which 

shall  have  proper  fixtures  and  in  which  he  shall  keep  his  book  of  inquisitions. 

1942  Code  §  3560;  1932  Code  §  3560;  Civ.  C.  '22  §  2105;  Civ.  C.  '12  §  1284;  Civ.  C.  '02 
§886;  G.  S.  709;  R.  S.  757;  1839  (11)  78. 

§17-59.  Coroner's  deputies. 

The  coroner  of  any  county  may  appoint  one  or  more  deputies  to  be  approved 
by  the  judge  of  the  circuit  or  by  any  circuit  judge  presiding  therein,  vho  shall 
take  and  subscribe  the  oath  prescribed  by  the  Constitution  and  also  the  oaths 
with  respect  to  duelling  and  gaming  prior  to  entering  upon  the  duties  of  his 
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appointment.  The  oaths  may  be  administered  by  any  officer  authorized  to 
administer  oaths  in  the  county.  The  appointment  must  be  evidenced  by  a 
certificate  thereof,  signed  by  the  coroner,  and  shall  continue  during  his  pleas- 
ure. The  coroner  may  take  such  bond  and  surety  from  his  deputy  as  he  may 
deem  necessary  to  secure  the  faithful  discharge  of  the  duties  of  the  appoint- 
ment but  the  coroner  shall  always  be  answerable  for  the  neglect  of  duty  or 
misconduct  in  office  of  such  deputy.  When  duly  qualified,  as  herein  required, 
the  deputy  so  appointed  may  do  and  perform  any  or  all  of  the  duties  apper- 
taining to  the  office  of  his  principal. 

1942  Code  §3558;  1932  Code  §3558;  Civ.  C.  '22  §2103;  Civ.  C.  '12  §  1282;  Civ.  C.  '02 
§  SS4;  G.  S.  706,  707;  R.  S.  755;  1870  (14)  332. 

§  17-60.  Same;  local  exception  for  Charleston  County. 

The  provisions  of  §  17-59  shall  not  apply  to  Charleston  County  which  shall 

be  governed  in  respect  of  such  matters  by  the  provisions  of  article  2  of  this 

chanter. 

1942  Code  §3l58;  1932  Code  §3558;  Civ.  C.  '22  §2103;  Civ.  C.  '12  §  1282;  Civ.  C.  '02 
§  884;  G.  S.  706,  707;  R.  S.  755;  1870  (14)  332. 

§  17-61.  Magistrate  to  act  as  coroner  in  certain  cases. 

Any  magistrate  of  the  county  shall  exercise  all  the  powers  and  discharge 
all  the  duties  of  the  coroner  in  holding  inquests  over  the  body  of  deceased 
persons  and  taking  all  proper  proceedings  therein  in  all  cases  when  the  cor- 
oner of  the  county  is  sick  or  absent  or  at  a  greater  distance  than  fifteen  miles 
from  the  place  for  such  inquiry  or  when  the  office  is  vacant. 

1942  Code  §3562;  1932  Code  §3562;  Civ.  C.  '22  §2107;  Civ.  C.  '12  §  1286;  Civ.  C.  '02 
§S88;  G.  S.  710;  R.  S.  759;  1839  (11)  33;  (17)  51;  1931  (37)  249. 

Compensation  not  authorized  where  cor-  in  county  wherein  coroner  is  paid  salary  in 

oner    paid    salary. — This    section    does    not  lieu   of   all   costs   and   fees   for   holding   in- 

authorize  payment  of  fees  to  magistrate  for  quests.     Acker  v.  Anderson   County,  77  S. 

services  rendered  as  magistrate  or  coroner  C.  478,  58  S.  E.  337  (1907). 

§  17-62.  Same ;  local  provisions  for  Charleston  and  Clarendon  Counties. 

The  provisions  of  §  17-61  shall  not  be  applicable  in  Charleston  County  and 

in  Clarendon  County  the  magistrates  shall  receive  no  fee  for  holding  any  such 

inquest. 

1942  Code  §3562;  1932  Code  §3562;  Civ.  C.  '22  §2107;  Civ.  C.  '12  §  1286;  Civ.  C.  "02 
§888:  G.  S.  710;  R.  S.  759;  1839  (11)  33;  (17)  51;  1931  (37)  249. 

Cross  reference. — As  to  magistrates  in 
Charleston  County  holding  inquests  in  ab- 
sence of  coroner,  see  §  17-79. 

§  17-63.  Not  to  act  under  appointment  of  sheriff. 

No  coroner  shall  act  as  jailer  or  deputy  sheriff  or  under  any  appointment 

by  a  sheriff  and  if  he  shall  accept  or  shall  act  under  the  appointment  of  the 

sheriff  of  his  county  his  office  shall  be  vacated  and  the  same  shall  be  filled  in 

the  manner  provided  by  law  in  case  of  vacancy  from  any  other  cause. 

1942  Code  §  3559;  1932  Code  §  3559;  Civ.  C.  '22  §  2104;  Civ.  C.  '12  §  1283;  Civ.  C.  '02 
§  885;  G.  S.  708;  R.  S.  756;  1839  (11)  71. 
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§  17-64.  Coroners  to  carry  out  orders  of  county  governing  bodies. 

Coroners  shall  execute  all  legal  orders  directed  to  them  by  the  respective 

governing  bodies  of  their  respective  counties,  or  the  chairmen  thereof,  and 

shall  receive  therefor  the  same  fees  and  costs  as  are  allowed  in  other  cases. 

1942  Code  §  3862;  1932  Code  §  3862;  Civ.  C.  '22  §  1103;  Civ.  C.  '12  §  982;  Civ.  C.  '02 
§  797;  R.  S.  679;  (21)  489. 

Article  2. 

Special  Provisions  Regarding  Coroner  of  Charleston  County. 

§  17-72.  Deputy  and  special  deputy. 

The  coroner  of  Charleston  County  shall  appoint  one  deputy  who  shall  re- 
side at  the  county  seat,  and  shall  perform  all  the  services  of  the  coroner.  The 
coroner  may  appoint  a  special  deputy  coroner  with  jurisdiction  in  any  part 
of  the  county  whenever  any  special  occasion  may  require  such  appointment 
but  such  special  deputy  shall  have  no  right  to  make  any  charge  against  the 
county  for  his  services. 

1942  Code  §  3571;  1932  Code  §§  1544,  3571,  3572,  3574,  3575,  3576;  Cr.  C.  '22  §  491; 
Cr.  C.  '12  §  564;  Cr.  C.  '02  §  407:  Civ.  C.  '22  §§  2116-2120;  Civ.  C.  '12  §§  1295-1299; 
Civ.  C.  '02  §§  897-901;  R.  S.  322,  768,  769,  772;  G.  S.  722;  1879  (17)  50;  1885  (19)  425. 
426;  1886  (19)   524;  1896  (22)  306;  1940  (41)   1648. 

Evidence  of  appointment  of  special  deputy 
should  be  in  writing.  Buttz  v.  Charleston 
County,  17  S.  C.  585  (1882). 

§  17-73.  Office,  books,  etc. 

The  governing  body  of  Charleston  County  shall  provide  for  the  coroner  an 

office  in  the  city  of  Charleston  and  necessary  books  and  stationery.     But  the 

cost  thereof  shall  not  exceed  twenty-five  dollars  per  annum. 

1942  Code  §3571;  1932  Code  §§1544,  3571,  3572,  3574,  3575.  3576;  Cr.  C.  '22  §491; 
Cr.  C.  '12  §  564;  Cr.  C.  '02  §  407;  Civ.  C.  '22  §§  2116-2120;  Civ.  C.  '12  §§  1295-1299; 
Civ.  C.  '02  §§897-901;  R.  S.  322,  76S,  769,  772:  G.  S.  722;  1879  (17)  50;  1885  (19)  425, 
426;  1886  (19)   524;  1896  (22)  306;  1940  (41)   1648. 

§17-74.  Salaries ;  payment. 

The  salaries  of  the  coroner  and  deputy  coroner  shall  be  paid  out  of  the 
funds  of  the  county  upon  the  order  of  the  governing  body  of  the  county  and 
shall  be  in  lieu  of  all  charges,  costs  and  fees,  except  the  costs,  fees  and  compen- 
sation to  which  the  coroner  may  be  entitled  while  acting  as  sheriff. 

1942  Code  §3571;  1932  Code  §§1544,  3571.  3572,  3574.  3575,  3576;  Cr.  C.  '22  §491; 
Cr.  C.  '12  §564;  Cr.  C.  '02  §407;  Civ.  C.  '22  §§2116-2120;  Civ.  C.  *12  §§1295-1299; 
Civ.  C.  '02  §§897-901;  R.  S.  322,  768,  769,  772;  G.  S.  722;  1879  (17)  50;  1885  (19)  425, 
426;  1886  (19)  524;  1896  (22)  306;   1940  (41)   1648. 

§17-75.  Duties;  summoning  jurors. 

Said  coroner  and  his  deputy,  subject  to  his  orders  and  instructions,  shall 

perform  all  the  duties  of  coroner  within  said  county  and  shall  summon  and 

warn  all  jurors  for  inquests  held  by  them  or  either  of  them. 

1942  Code  §  3571;  1932  Code  §§  1544,  3571,  3572,  3574,  3575,  3576;  Cr.  C.  "22  §  491; 
Cr.  C.  '12  §  564;  Cr.  C.  '02  §  407;  Civ.   C.   '22  §  2116-2120;   Civ.   C.  '12  §§   1295-1299; 
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Civ.  C.    02  §§  897-901;  R.  S.  322,  768,  769,  772;  G.  S.  722;  1879  (17)  50;   1885   (19)   425, 
426;  1886  (19)  524;  1896  (22)  306;  1940  (41)  1648. 

§  17-76.  Failure  of  juror  to  appear. 

Every  person  so  summoned  and  warned  and  failing  to  appear  and  act  as 
such  juror  shall  forfeit  and  pay  the  sum  of  twenty  dollars,  if  without  reason- 
able excuse,  to  be  recoverable  by  action. 

1942  Code  §  3571;  1932  Code  §§  1544,  3571,  3572,  3574,  3575,  3576;  Cr.  C.  '22  §  491; 
Cr.  C.  '12  §  564;  Cr.  C.  '02  §  407;  Civ.  C.  '22  §§  2116-2120:  Civ.  C.  '12  §§  1295-1299; 
Civ.  C.  '02  §§  897-901;  R.  S.  322,  768,  769,  772;  G.  S.  722;  1879  (17)  50;  1885  (19)  425, 
426;  1886  (19)  524;  1896  (22)  306;  1940  (41)   1648. 

§  17-77.  Qualification  of  sureties   on   bonds   and   recognizances    required. 

In  all  bailable  cases  in  which  bail  shall  be  allowed  by  the  coroner  of  Charles- 
ton County  he  shall,  before  discharging  the  person  so  admitted  to  bail,  re- 
quire each  surety  on  any  bond  or  recognizance  to  file  with  him  certificates  from 
the  county  auditor,  register  of  mesne  conveyance  and  clerk  of  court  showing 
his  legal  qualification  to  act  as  surety  on  such  bond  or  recognizance. 

1942  Code  §  3571;  1932  Code  §§  1544,  3571,  3572.  3574.  3575,  3576;  Cr.  C.  '22  §  491; 
Cr.  C.  '12  §  564:  Cr.  C.  '02  §  407:  Civ.  C.  '22  §§  2116-2120;  Civ.  C.  *12  §§  1295-1299; 
Civ.  C.  '02  §§  897-901:  R.  S.  322,  768.  769.  772:  G.  S.  722;  1879  (17)  50;  1885  (19)  425, 
426:  1886  (19)  524:  1896  (22)  306;  1940  (41)   1648. 

§  17-78.  Filing,  recording,  etc.,  such  bonds  and  inquest  papers. 

Within  two  days  thereafter,  the  coroner  shall  file  in  the  office  of  the  clerk 

of  court  of  said  county  each  such  bond  or  recognizance,  together  with  such 

certificates,  and  the  inquest  papers  and  testimony,  if  ready  for  filing,  and  the 

same  shall  be  recorded  by  the  clerk  of  court  in  the  same  book  and  disposed 

of  in   the  same  manner  as   provided   for  magistrates'   recognizances,   bonds, 

certificates  and  warrants  in  §  43-246. 

1942  Code  §  3571:  1932  Code  §§  1544,  3571,  3572,  3574,  3575.  3576;  Cr.  C.  '22  §  491; 
Cr.  C.  '12  §564;  Cr.  C.  '02  §407:  Civ.  C.  '22  §§2116-2120:  Civ  .C.  '12  §§1295-1299; 
Civ.  C.  '02  §§897-901:  R.  S.  322,  768,  769,  772;  G.  S.  722;  1879  (17)  50;  1885  (19)  425, 
426;  1886  (19)  524;  1896  (22)  306;  1940  (41)   1648. 

§  17-79.  When  magistrates  may  hold  inquests,  etc. 

All  the  magistrates  residing  outside  of  the  limits  of  the  city  of  Charleston 

and  appointed  for  the  county  of  Charleston  outside  of  the  city  limits   shall. 

in  the  absence  of  the  coroner,  hold  such  inquests  as  may  be  necessary  and  do 

such  other  business  as  pertains  to  the  office  of  coroner  in  cases  arising  within 

their  respective  vicinities.    In  all  such  cases  such  magistrates  shall  receive  for 

such  services,  besides  their  salaries  as  magistrates,  the  sum  of  fifty  dollars 

per  annum,  if  so  much  be  necessary. 

1942  Code  §  3571;  1932  Code  §§  1544,  3571,  3572,  3574.  3575.  3576;  Cr.  C.  '22  §  491; 
Cr.  C.  '12  §564;  Cr.  C.  '02  §407:  Civ.  C.  '22  §§2116-2120:  Civ.  C.  '12  §§1295-1299; 
Civ.  C.  '02  §§897-901;  R.  S.  322,  768,  769,  772;  G.  S.  722;  1879  (17)  50;  1885  (19)  425, 
426;  1886  (19)  524;  1896  (22)  306;  1940  (41)  1648. 

§  17-80.  Neglect  or  malfeasance  a  misdemeanor. 

For  any  neglect  of  the  duties  of  the  office  of  coroner  for  Charleston  County 
or  for  any  malfeasance  therein  the  coroner,  deputy  coroner  or  magistrate  au- 
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thorized  by  law  to  act  as  coroner,  so  neglecting  such  duty  or  so  committing 
malfeasance  therein,  shall  be  guilty  of  a  misdemeanor  and,  upon  convic- 
tion thereof,  shall  be  fined  not  less  than  fifty  dollars  and  not  more  than  one 
thousand  dollars  or  be  imprisoned  at  the  discretion  of  the  court  or  be  both 
fined  and  imprisoned,  as  the  court  may  direct.  One  half  of  any  such  fine 
shall  be  paid  to  the  person  informing  upon  such  neglect  or  malfeasance. 

1942  Code  §  3571;  1932  Code  §§  1S44,  3571,  3572,  3574,  3575,  3576;  Cr.  C.  '22  §  491; 
Cr.  C.  '12  §  564;  Cr.  C.  '02  §  407;  Civ.  C.  '22  §§  2116-2120;  Civ.  C.  '12  §§  1295-1299; 
Civ.  C.  '02  §§  897-901;  R.  S.  322,  768,  769,  772;  G.  S.  722;  1879  (17)  50;  1885  (19)  425, 
426;  1886  (19)  524;  1896  (22)  306;  1940  (41)   1648. 

Article  3. 
Preliminary  Examinations  and  Inquests. 

§  17-91.  Requirement  of  preliminary  examination  before  formal  inquest. 

Whenever  a  body  is  found  dead  and  an  investigation  or  inquest  is  deemed 
advisable  the  coroner  or  the  magistrate  acting  as  coroner,  as  the  case  may  be, 
shall  go  to  the  body  and  examine  the  witnesses  most  likely  to  be  able  to 
explain  the  cause  of  death,  take  their  testimony  in  writing  and  decide  for 
himself  whether  there  ought  to  be  a  trial  or  whether  blame  probably  attaches 
to  any  living  person  for  the  death  and  if  so  and  if  he  shall  receive  the  written 
request,  if  an}-,  required  by  §  17-94,  he  shall  proceed  to  summon  a  jury  and 
hold  a  formal  inquest  as  required  by  law.  But  if  there  be,  in  his  judgment, 
no  apparent  or  probable  blame  against  living  persons  as  to  the  death  he  shall 
issue  a  burial  permit  and  all  further  inquiry  or  formal  inquest  shall  be  dis- 
pensed with. 

1942  Code  §  1097;  1932  Code  §  1097;  Cr.  P.  '22  §  184;  Cr.  C.  '12  §  1027;  Cr.  C.  '02 
§  729;   1894  (21)   825. 

Coroner  must  hold  preliminary  investiga-  fees,  where  the  record  does  not  show  that 

tion. — If  a  coroner  should  hold  a  formal  in-  the    preliminary    inquest    had    been    made, 

quest    without   the    prelimary   investigation  a  judgment  allowing  such  fees  will  not  be 

required,  his  act  would  be  contrary  to  the  disturbed  as,  in  the  absence  of  evidence  to 

section  and  he  would  not  be  entitled  to  his  the  contrary,  it  will  be  presumed  that  the 

fees    for   such   inquest.      Moses    v.    Sumter  officer  did  his  dutv.    Moses  v.  Sumter  Coun- 

County,  55  S.  C.  502,  33  S   E.  581  (1899).  ty,  55  S.  C.  502,  33  S.  -E.  581   (1899). 

And  it  is  not  within  his  discretion  to  dis-  Absent    contrary    evidence. — The    record 

pense   with   it.     Moses   v.   Sumter   County,  must  show  as  an   established  fact  that  no 

55  S.  C.  502,  33  S.  E.  581   (1899).  such    preliminary    investigation    was    had. 

Preliminary  investigation  is  presumed. —  Moses  v.  Sumter  County,  55  S.  C.  502,  33 

On  an  appeal  from  an  allowance  of  inquest  S.  E.  581  (1899). 

§  17-92.  Findings  and  filing  of  evidence. 

The  evidence  and  the  finding  of  the  officer  on  such  preliminary  examination 
shall  be  filed  in  the  clerk's  office  of  the  county,  the  finding  to  be  that  deceased 
came  to  death  (a)  from  natural  cause,  (b)  at  his  own  hand,  (c)  from  an  act 
of  God  or  (d)  from  mischance,  without  blame  on  the  part  of  another  person. 

1942  Code  §  1097;  1932  Code  §  1097;  Cr.  P.  '22  §  184;  Cr.  C.  '12  §  1027;  Cr.  C.  '02 
§  729;   1884  (21)   825. 
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§  17-93.  Fees  for  such  preliminary  examination. 

For  such  preliminary  examination  such  officer  shall  receive  the  same  fees 
paid  in  the  same  way  as  a  magistrate  for  any  ordinary  preliminary  examina- 
tion in  a  criminal  case,  except  that  in  counties  in  which  the  coroner  receives 
a  salary  no  fees  shall  be  allowed  to  any  officer  for  services  in  such  prelim- 
inary examination. 

1942  Code  §  1097:  1932  Code  §  1097;  Cr.  P.  '22  §  184;  Cr.  C.  '12  §  1027;  Cr.  C.  '02 
§  729:   1884   (21)   825. 

§'17-94.  Inquests  made  only  on  request  of  two  citizens. 

It  shall  be  unlawful  for  any  coroner  or  magistrate  to  hold  an  inquest  over  any 

dead  body  except  upon  the  written  request  of  two  reputable  citizens  residing 

in  the  neighborhood  where  the  dead  body  is  found. 

1942  Code  ?  1096:  1932  Code  §  1096;  Cr.  P.  '22  §  183;  Cr.  C.  '12  §  1026;  Cr.  C.  '02 
§  728:  1894  (21)  815;  1900  (23)  456;  1934  (38)   1220. 

§  17-95.  Same ;  where  §  17-94  not  applicable. 

The  provisions  of  §   17-94  shall  not  apply  to  counties  in   which   coroners 

are  paid  salaries,  except  in  the  counties  of  Bamberg,  Florence  and  Dorchester, 

in  which  such  requests  shall  be  necessary. 

1942  Code  §  1096;  1932  Code  §  1096;  Cr.  P.  '22  §  183;  Cr.  C.  '12  §  1026;  Cr.  C.  '02 
§  728;  1894  (21)  815;  1900  (23)  456;  1934  (38)   1220. 

§  17-96.   Coroners  to  take  inquests. 

Subject  to  the  provisions  of  the  preceding  sections  of  this  article  every 

coroner,  within  the  county  for  which  he  has  been  elected  or  appointed,  may 

take  inquest  of  casual  or  violent  deaths  when  the  dead  bod}-  is  lying  within 

his  county. 

1942  Code  §  3561;  1932  Code  §  3561;  Civ.  C.  '22  §  2106;  Civ.  C.  '12  §  1285;  Civ.  C.  '02 
§887:  G.  S.  711;  R.  S.  758;  1839  (11)  72;  1874  (15)   529;  1911   (27)   160. 

§  17-97.  Persons  subject  to  jury  duty. 

All  persons  subject  to  jury  duty  in  the  circuit  courts  shall  be  liable  to  serve 

as  jurors  on  an  inquest  on  a  dead  body  found  within  their  county. 

1942  Code  §  1069;  1932  Code  §  1069;  Cr.  P.  '22  §  156;  Cr.  C.  '12  §  1001;  Cr.  C.  '02 
§  703;  G.  S.  2666:  R.  S.  582;  1839  (11)  72. 

§  17-98.  Mode  of  summoning  a  jury. 

When  the  coroner  upon  the  required  preliminary  examination  shall  de- 
termine that  a  formal  inquest  shall  be  held  he  shall  make  out  his  warrant 
directed  to  all  or  any  of  the  constables  of  his  county  or  to  the  sheriff  of  his 
county,  requiring  them  or  any  of  them  forthwith  to  summon  a  jury  of  four- 
teen men  of  the  county  within  a  radius  of  ten  miles  to  appear  before  him  at 
the  time  and  place  specified  in  the  warrant. 

1942  Code  §  3572;  1932  Code  §  3573;  1931   (.37)  229. 

§  17-99.  Same;  Chester  and  Union  Counties. 

The  coroners  of  Chester  and  Union  Counties,  respectively,  shall  designate 
and  direct  the  sheriff,  deputy  sheriff  or  some  magistrate's  constable  to  sura- 
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mon  a  jury  of  inquest  when  an  inquest  is  to  be  held  in  Chester  or  Union 
County.  No  officer  shall  be  designated  to  summon  a  jury  of  inquest  who 
will  be  a  material  witness  at  such  inquest  but  if  an  officer  who  summons 
a  jury  of  inquest  becomes  a  witness  at  the  inquest  before  such  jury  such  oc- 
currence shall  not  make  the  inquest  unlawful.  If  no  eligible  officer  as  named 
hereinabove  resides  or  is  to  be  found  within  ten  miles  of  the  place  where  the 
inquest  is  to  be  held  then  the  coroner  of  Chester  or  Union  County,  as  the  case 
may  be,  may  appoint  and  direct  some  private  citizen  to  summon  a  jury  of 
inquest. 

1942  Code  §  3572;  1932  Code  §  3573:  1931    (37)   229. 

§  17-100.  Action  of  person  directed  to  summon  jury;  compensation. 

The  sheriff,  deputy  sheriff  or  magistrate's  constable  who  shall  be  desig- 
nated and  directed  to  summon  a  jury  of  inquest  as  provided  in  §§  17-98  and 
17-99  shall  forthwith  summon  such  jury  of  inquest  as  directed  by  the  coroner 
and  shall  not  receive  any  additional  compensation  for  such  services.  Any 
private  citizen  who  shall  be  appointed  and  directed  by  the  coroner  to  sum- 
mon a  jury  of  inquest  shall  forthwith  summon  such  jury  of  inquest  as  di- 
rected and  shall  receive  the  sum  of  one  dollar  for  such  services  and  the  voucher 
for  such  services  must  show  that  such  private  citizen  was  appointed  ac- 
cording to  the  provisions  of  §§  17-98  or  17-99. 

1942  Code  §  3572;  1932  Code  §  3573;  1931   (37)  229. 

§  17-101.  Form  of  warrant  to  summon  jury. 

The  warrant  to  summon  a  jury  shall  be  in  this  form  : 
"The  State  of  South  Carolina, 

"To  the  sheriff  (or  to  any  constable  or  constables,  as  the  case  may  be),  ot 
County,  greeting : 

"These  are  to  require  you,  immediately  on  receipt  and  sight  hereof,  to 
summon  and  warn,  verbally  or  otherwise,  fourteen   men  of   said   county   to 

be  and  appear  before  me,  the  coroner  of  said  county,  at 

within  said  count)',  between  the  hours  of  ....  and  ....  o'clock  on  the 

day  of ,  then  and  there  to  inquire,  upon  the  view  of  a  body 

of  a  certain  person  there  lying  dead,  how  he  came  to  his  death.  Fail  not  here- 
in, as  you  will  answer  the  contrary  at  your  peril. 

"Given  under  my  hand  and  seal,  at ,  this day  of 

A.  D ,  by  me. 

"A.  B.  [L.  S.] 

"Coroner  for County." 

1942  Code  §  1067;  1932  Code  §  1067;  Cr.  P.  '22  §  154;  Cr.  C.  '12  §  999;  Cr.  C.  '02 
§  701;  G.  S.  2664;  R.  S.  580;  1839  (11)  72;  1875  (15)  8. 

§  17-102.  Execution  and  return ;  failure  of  officer  or  juror. 

Any  constable  or  sheriff  to  whom  such  warrant  shall  come  shall  forthwith 
execute  the  same  and  repair  unto  the  place  at  the  time  therein  mentioned  and 
make  return  of  the  warrant,  with  his  proceedings  thereon,  to  the  coroner  that 
granted  it.     Every  constable  or  sheriff  failing  to  perform  the  duty  by  such 
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warrant  required  of  him  or  failing  to  return  the  same  as  aforesaid  shall  for- 
feit and  pay  the  sum  of  twenty  dollars,  if  without  reasonable  excuse,  to  be 
recovered  by  action.  Each  and  every  person  summoned  and  warned  as  afore- 
said to  be  a  juror  and  failing  to  appear  and  act  as  such  juror  shall  also  forfeit 
and  pay  the  sum  of  twenty  dollars,  if  without  reasonable  excuse,  to  be  re- 
covered by  action. 

1942  Code  §  1068;  1932  Code  §  1068;  Cr.  P.  '22  §  155;  Cr.  C.  '12  §  1000;  Cr.  C.  '02 
§  702;  G.  S.  2665;  R.  S.  581;  1839  (11)  12. 

§  17-103.  Number  of  jurors  and  oath. 

Of  the  jurors  summoned  and  appearing  the  coroner  shall  swear  six  and 

administer  to  the  foreman,  appointed  by  him,  an  oath  in  the  form  following: 

"You  shall  inquire  and  true  presentment  make  on  behalf  of  the  State  of  South 

Carolina  in  what  manner  A  B,  here  lying  dead,  came  to  his  death  and  you 

shall  deliver  a  true  verdict  thereon,  according  to  such  evidence  as  shall  be 

given  and  according  to  your  knowledge.     So  help  you,  God."     To  the  others 

he  shall  administer  an  oath  in  this  form  :   "The  oath  which  your  foreman  has 

taken  on  his  part,  you  shall  well  and  truly  observe  and  keep  on  your  part. 

So  help  you,  God." 

1942  Code  §  1070;  1932  Code  §§  1070,  1074;  Cr.  P.  '22  §§  157,  161;  Cr.  C.  '12  §  1002; 
Cr.  C.  '02  §  704;  G.  S.  2667;  R.  S.  583;  1839  (11)  73;  1914  (28)  517;  1917  (30)  161;  1933 
(38)  23;  1936  (39)  1297. 

§  17-104.  Coroner  to  charge  jury. 

The  jury  so  sworn  shall  be  charged  by  the  coroner  to  declare,  upon  oath, 
whether  the  deceased  came  to  his  death: 

( 1 )  By  mischance  and  accident  or  by  felony ; 

(2)  If  by  felony,  whether  by  his  own  or  another's ; 

(3)  If  by  mischance,  whether  by  the  act  of  God  or  of  man ; 

(4)  If  by  another's  felony,  who  were  principals  and  who  accessories  who 
threatened  him  of  life  or  murder  and  with  what  instrument  he  was  struck 
or  wounded ; and 

(5)  If  by  mischance  or  accident,  by  the  act  of  God  or  man,  whether  by 
hurt,  fall,  stroke,  drowning  or  otherwise. 

And  he  shall  also  charge  them  to  inquire  of  the  persons  that  were  present 
at  the  finding  of  the  body  whether  he  was  killed  in  the  same  place  or  else- 
where and,  if  elsewhere,  by  whom  or  how  he  was  there  brought  and  of  all 
other  circumstances. 

1942  Code  §  1071;  1932  Code  §  1071;  Cr.  P.  '22  §  158;  Cr.  C.  '12  §  1003;  Cr.  C.  '02 
§  705;  G.  S.  2668;  R.  S.  584;  1839  (11)  73. 

§  17-105.  Inquiry  in  case  of  suicide. 

If  the  jury  so  charged  find  that  the  deceased  came  to  his  death  by  his  own 

felony  they  shall  further  inquire  into  the  manner,  names  and  instrument  and 

into  all  the  circumstances  of  the  death. 

1942  Code  §  1072;  1932  Code  §  1072;  Cr.  P.  '22  §  159;  Cr.  C.  '12  §  1004;  Cr.  C.  '02 
§  706;  G.  S.  2669;  R.  S.  585;  1839  (11)  73. 
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§  17-106.  Proclamation. 

The  jury  being  charged,  they  must  stand  together  until  proclamation  be 
made  for  any  that  can  give  evidence  to  draw  near  and  they  shall  be  heard. 

1942  Code  §  1073;  1932  Code  §  1073;  Cr.  P.  '22  §  160;  Cr.  C.  '12  §  1005;  Cr.  C.  '02 
§  707;  G.  S.  2670;  R.  S.  586;  1839  (11)  73. 

§  17-107.  Power  to  issue  warrants  and  examine  witnesses. 

The  coroner  may  issue  warrants,  summon  witnesses  and  examine  before 

the   jury   any   person   present,   whether   summoned    or   not,    concerning   the 

death. 

1942  Code  §  1075;  1932  Code  §  1075;  Cr.  P.  *22  §  162;  Cr.  C.  '12  §  1006;  Cr.  C.  '02 
§  708;  G.  S.  2671;  R.  S.  587;  1839  (11)  73. 

§  17-108.  Disregard  of  summons  or  refusal  to  testify. 

Every  person  summoned  or  required  to  give  evidence  and  disregarding 
such  summons  or  refusing  to  testify,  without  such  excuse  as  shall  be  law- 
ful and  sufficient,  shall  forfeit  and  pay  the  sum  of  twenty  dollars  and  shall 
be  committed  to  jail  by  the  coroner  until  the  next  court  of  general  sessions 
or  until  he  testifies  and  is  discharged  by  the  coroner  such  forfeiture  to  be 
recovered  by  indictment,  and  in  addition  shall  be  liable  to  be  indicted  at  the 
next  court  of  general  sessions  for  the  county  and  upon  conviction  shall  be 
fined  and  imprisoned,  at  the  discretion  of  the  court.  And  the  coroner  shall 
bind  such  witness  so  appearing,  by  recognizance,  with  good  and  sufficient 
surety,  to  appear  at  the  next  court  of  general  sessions  to  stand  his  trial  and 
a  witness  refusing  to  enter  into  such  recognizance  shall  be  forthwith  com- 
mitted to  the  jail  of  the  county  by  commitment,  under  the  hand  and  seal 
of  the  coroner,  there  to  be  kept  until  he  enters  into  such  recognizance  as 
before  required. 

1942  Code  §  1075;  1932  Code  §  1075;  Cr.  P.  '22  §  162;  Cr.  C.  '12  §  1006;  Cr.  C.  '02 
§  708;  G.  S.  2671;  R.  S.  587;  1839  (11)  73. 

§  17-109.  Coroner  may  punish  for  contempt. 

Whenever  any  person  shall  willfully  disturb  or  impede  the  proceedings  of 
a  jury  of  inquest  while  inquiring  into  the  cause  of  any  death  or  shall  offer 
any  contempt  to  the  person  or  authority  of  the  coroner  while  so  engaged 
the  coroner  may  commit  such  person  to  the  common  jail  of  the  county  for  a 
time  not  exceeding  twenty-four  hours. 

Any  person  who  shall  have  been  at  any  time  duly  summoned  to  attend  and 
serve  upon  a  coroner's  jury  who  shall  neglect  or  refuse  to  so  attend  and  serve 
without  proper  excuse  shall  be  liable  to  be  punished  for  contempt  and  the 
coroner  may  punish  such  contempt  by  fine  not  exceeding  twenty  dollars  or  im- 
prisonment not  more  than  twenty-four  hours,  or  both,  at  his  discretion. 

1942  Code  §  1095;  1932  Code  §  1095;  Cr.  P.  '22  §  182;  Cr.  C.  '12  §  1025;  Cr.  C.  '02 
§  727;  G.  S.  711;  R.  S.  606;  1839  (11)  78;  1874  (15)  529. 

§  17-110.  Power  to  adjourn  the  jury,  bind  jurors,  etc. 

A  coroner  may,  if  he  deem  it  necessary,  adjourn  the  jury,  either  from  day 
to  day  or  to  any  other  day  and  place,  to  receive  evidence,  binding  the  jurors 
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severally  by  one  recognizance,  in  such  amount  as  he  shall  think  fit,  for  their 

appearance.      Such   recognizance    may    be    estreated    as    to    any    conusor    for 

default  by  the  court  of  general  sessions. 

1942  Code  §  1076;  1932  Code  §  1076;  Cr.  P.  '22  §  163;  Cr.  C.  '12  §  1007;  Cr.  C.  '02 
§  709;  G.  S.  2672;  R.  S.  588;  1839  (11)  74. 

§  17-111.  Absent  jurors,  how  supplied,  etc. 

If  all  or  any  part  of  the  jurors  shall  fail  to  reappear  at  the  day  and  place 

to  which  thej'  were  adjourned  the  coroner  shall  issue  his  warrant  to  supply 

the  places  oT  the  absent  jury  or  of  so  many  of  the  jurors  absent  as  may  be 

necessary.    And  the  jurors  last  summoned  shall  be  sworn  and  charged  as  those 

first  summoned  were  and  shall  have  the  same  power  and  be  liable  to  the 

same  penalties. 

1942  Code  §  1077;  1932  Code  §  1077;  Cr.  P.  '22  §  164;  Cr.  C.  '12  §  1008;  Cr.  C.  '02 
§  710;  G.  S.  2673;  R.  S.  589;  1839  (11)  74. 

§17-112.  Oath  of  witnesses. 

The  witnesses  examined  upon  the  inquest  shall  be  sworn  as  follows,  by 

the  coroner,  who  may  administer  the  oath,  that  is  to  say:    "The  evidence  you 

shall  give  to  this  inquest  concerning  the  death  of  A  B,  here  lying  dead,  shall 

be  the  truth,  the  whole  truth,  and  nothing  but  the  truth:  So  help  you  God." 

1942  Code  §  1078;  1932  Code  §  1078;  Cr.  P.  '22  §  165;  Cr.  C.  '12  §  1009;  Cr.  C.  '02 
§  711;  G.  S.  2674;  R.  S.  590. 

§  17-113.  Only  one  physician  to  be  used  in  York  County. 

In  York  County,  only  one  physician  shall  be  summoned  and  receive  pay  for 
conducting  post  mortem,  unless  the  exigencies  of  the  case  require  another  phy- 
sician. 

1942  Code  §  3789;  1932  Code  §  3789;  1926  (34)  1716;  1929  (36)  1030;  1933  (38)  215; 
1937  (40)  104,  181;  1941  (42)  239. 

§  17-114.  Post  mortem  examinations  by  Greenville  County  physicians. 

The  county  physician  of  Greenville  County,  in  addition  to  the  other  duties 
performed  by  him,  shall  for  the  compensation  annually  provided  make  post 
mortem  examinations  when  directed  to  do  so  by  the  coroner  of  the  county  and 
no  additional  expense  for  post  mortem  examinations  shall  be  incurred  by  the 
coroner  whatsoever. 

1944  (43)   1304. 

§  17-115.  Coroner  to  take  testimony  in  writing  and  bind  over  or  commit  wit- 
nesses. 
The  testimony  of  all  witnesses  examined  upon  an  inquest  shall  be  taken 
down  in  writing  by  the  coroner  and  signed  by  the  witnesses.  If  the  testi- 
mony given  tends  to  incriminate  any  person  as  concerned  in  the  death  of  the 
deceased  the  coroner  shall  bind  over  the  witness  who  gave  it,  in  recognizance, 
with  sufficient  surety,  to  appear  at  the  next  court  of  general  sessions  to  be 
holden  lor  the  county  to  give  evidence  concerning  the  death  and  such  wit- 
ness, for  refusing  to  enter  into  such  recognizance,  shall  be  committed  by  the 
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coroner  to  the  jail  of  the  county,  by  warrant  under  his  hand  and  seal,  there 
to  be  kept  until  the  session  of  the  court  or  until  he  shall  enter  into  recog- 
nizance as  required. 

1942  Code  §  1079;  1932  Code  §  1079;  Cr.  P.  '22  §  166;  Cr.  C.  '12  §  1010;  Cr.  C.  '02 
§  712;  G.  S.  2675;  R.  S.  S91;  1839  (11)  74. 

Report   is  best   evidence  of   testimony. —  murder,    on    the    night    the    homicide    was 

Report  taken  is  the  best  evidence  of  what  committed.     State  v.  Prater.  26  S.   C.   198, 

a  witness  may  have  testified  to  before  the  2  S.  E.  108  (1887). 

coroner.     State  v.   Prater,  26   S.   C.   198,   2  Failure  to  make  witnesses  sign  report  is 

S.  E.  108   (1887).  not  fatal.— When  coroner  fails  to  have  wit- 

And  conflicting  evidence  may  be  refused.  ness  sign  the  testimony  taken  down  in  writ- 

— The  report  being  already  before  the  court,  ing,  such  testimony  is  nevertheless  compe- 

it  is  not  error,  upon  appeal  by  one  of  the  tent.     State  v.  Jones,  29  S.  C.  201,  7  S.  E. 

defendants,  for  the  court  to  refuse  to  admit  296  (1888). 

testimony  tending  to  show  that  a  false  state-  Testimony  of  witness  examined  at  fo- 
ment was  made  by  a  witness  at  the  trial.  quest  in  absence  of  prisoner  is  not  compe- 
to  the  effect  that  he  did  not.  when  first  in-  tent  against  him  on  trial  for  murder,  after 
terrogated  by  the  coroner,  deny  seeing  an-  death  of  witness.  State  v.  Campbell,  1  Rich, 
other  of  the  defendants,   charged  with  the  (30  S.  C.  L.)  124. 

§  17-116.  Examination  of  bodies  by  Clemson  Agricultural  College  in  certain 
cases. 

The  coroners  in  this  State  and  any  other  persons  acting  as  coroner  in  hold- 
ing an  inquest  under  the  laws  of  this  State,  whenever,  upon  the  holding  of  any 
inquest,  there  is  ground  sufficient  to  cause  a  majority  of  the  members  of  the 
coroner's  inquest  to  believe  that  the  deceased  came  to  his  death  by  means 
of  poison,  shall  carefully  prepare  the  body  or  parts  of  the  body  as  directed 
by  the  authorities  of  The  Clemson  Agricultural  College  of  South  Carolina 
and  carefully  send  the  same  promptly  to  the  authorities  of  said  college.  To 
this  end  the  authorities  of  said  college  shall  prepare,  print  and  mail  to  the 
clerks  of  court  full  instructions  as  to  the  proper  preparation  and  shipment 
of  such  bodies  or  parts  of  bodies,  as  the  case  may  be,  for  chemical  analysis. 
Such  instructions  shall  be  delivered  by  the  clerks  to  the  coroner  and  to  each 
magistrate  in  each  county. 

1942  Code  §  1098;  1932  Code  §  1098;  Cr.  P.  '22  §  185;  Cr.  C.  '12  §  1028;  1906  (25)  132. 

§  17-117.  Duty  of  college  to  make  chemical  analysis. 

The  authorities  of  said  college  shall  have  made  by  the  proper  department 
thereof  a  chemical  analysis  of  all  bodies  or  parts  of  bodies,  as  the  case  may 
be,  so  sent  to  them  by  any  coroner  or  other  person  acting  as  coroner  in  this 
State  and  shall  report  the  result  fully  to  the  coroner  or  acting  coroner  with  all 
convenient  speed. 

1942  Code  §  1099;  1932  Code  §  1099:  Cr.  P.  '22  §  186;  Cr.  C.  "12  §  1029;  1906  (25)   132. 

Defendant  may  make  use  of  chemist's  re-  that  the  court  erred  in  denying  to  the  de- 
port.— In  a  prosecution  for  poisoning  and  fendant  the  use  of  part  of  the  chemist's 
drowning  a  boy,  it  was  held,  in  State  v.  report  taken  under  the  authority  of  this  sec- 
Thomas,  159  S.  C.  76,  156  S.  E.  169  (1930),  tion. 

§  17-118.  Duty  of  chemist  to  attend  trial. 

The  chemist  who  conducted  or  performed  such  analysis  or  a  competent  as- 
sistant who  was  present  aiding  therein,  upon  notice  from  any  solicitor,  shall 
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attend  the  trial  of  any  case  involving  the  issue  as  to  the  cause  of  the  death  in 
question.  For  such  attendance  and  testimony  in  the  case  he  shall  be  entitled 
to  mileage  going  and  returning  and  a  per  diem  for  the  actual  number  of 
days  of  such  attendance,  to  be  paid  for  by  a  witness'  pay  certificate  issued 
in  the  usual  way. 

1942  Code  §  1100;  1932  Code  §  1100;  Cr.  P.  '22  §  187;  Cr.  C.  '12  §  1030;  1906  (25)  132. 

§17-119.  Form  of  verdict. 

The  jury  having  viewed  the  body,  heard  the  evidence  and  made  inquiry 
into  the  cause  and  manner  of  the  death  shall  render  their  verdict  thereon, 
in  writing,  to  the  coroner  under  their  hands  and  seals  in  the  manner  follow- 
ing, which  shall  pass  by  indenture  interchangeably  between  the  coroner 
and  jury,  that  is  to  say : 
"South  Carolina, 

"County  of 

"An  inquisition  intended,  taken  at ,  in County,  the  .... 

day  of ,  A.  D ,  before  A  B,  coroner  (or  C  D,  magistrate, 

acting  as  coroner)  for  said  county,  upon  view  of  the  body  of  E  F,  of 

then  and  there  being  dead,  by  the  oaths  of  (inserting  the  names  of  the  jurors), 

being  a  lawful  jury  of  inquest,  who,  being  charged  and  sworn  to  inquire  for 

the  State  of  South  Carolina  where  and  by  what  means  the  said  E  F  came 

to  his  death,  upon  their  oath  do  say,  etc.  (inserting  how,  where,  at  what  time 

and  by  what  instrument  the  deceased  was  killed)." 

1942  Code  §  1080;  1932  Code  §  1080;  Cr.  P.  '22  §  167;  Cr.  C.  '12  §  1011;  Cr.  C.  '02 
§  713;  G.  S.  2676;  R.  S.  592;  1839  (11)  74. 

§  17-120.  Conclusion  if  deceased  willfully  killed. 

If  it  shall  appear  that  the  deceased  was  willfully  killed  by  another  the 
inquisition  must  be  concluded  in  this  form  :  "And  so  the  jurors  aforesaid, 
upon  their  oaths  aforesaid,  do  say  that  the  aforesaid  J  K,  in  manner  and  form 
aforesaid,  E  F  then  and  there  feloniously  did  kill,  against  the  peace  and  dig- 
nity of  the  same  State  aforesaid." 

1942  Code  §  1080;  1932  Code  §  1080;  Cr.  P.  '22  §  167;  Cr.  C.  '12  §  1011;  Cr.  C.  '02 
§  713;  G.  S.  2676;  R.  S.  592;  1839  (11)  74. 

§  17-121.  Conclusion  in  case  of  death  not  willful  but  by  the  hands  of  another. 

If  the  proof  shall  be  that  the  death  was  occasioned  by  the  hands  of  another 

the  conclusion  shall  be:  "That  J  K,  the  said  E  F,  by  misfortune  and  contrary 

to  his  will,  in  manner  and  form  aforesaid,  did  kill  and  slay." 

1942  Code  §  1084;  1932  Code  §  1084;  Cr.  P.  '22  §  171;  Cr.  C.  '12  §  1015;  Cr.  C.  *02 
§  717;  G.  S.  2680;  R.  S.  596;  1839  (11)  75. 

§  17-122.  Conclusion  in  case  of  death  by  self-murder. 

If  it  appears  that  the  deceased  died  by  self-murder  the  inquisition  shall 
conclude :  "That  the  said  E  F,  in  manner  and  form  aforesaid,  then  and  there 
voluntarily  and  feloniously  himself  did  kill,  against  the  peace  and  dignity  of 
the  same  State  aforesaid." 

1942   Code   §1082;   1932  Code   §1082;   Cr.   P.  '22   §169;   Cr.   C.  '12  §1013;  Cr.   C.  '02 

§  715;  G.  S.  2678;  R.  S.  594;  1839  (11)  75. 
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Suicide  is  felony. — The  use  of  the  word       felony.     State  v.   Levelle,  34  S.   C.   120,   13 
"feloniously"  expressly  recognizes  suicide  as       S.  E.  319  (1891). 
retaining    its    common-law    character    of    a 

§  17-123.  Conclusion  in  case  of  death  by  means  unknown. 

If  it  shall  appear  that  the  deceased  came  to  his  death  by  means  unknown  to 
the  jury  the  inquisition  shall  conclude  thus :  "That  the  said  E  F  was  killed  and 
murdered  by  some  person  or  persons  (or  by  some  means)  to  the  jurors  un- 
known, against  the  peace  and  dignity  of  the  same  State  aforesaid." 

1942  Code  §1081;  1932  Code  §1081:  Cr.  P.  '22  §168;  Cr.  C.  '12  §1012;  Cr.  C.  '02 
§  714;  G.  S.  2677;  R.  S.  593;  1839  (11)  75. 

§  17-124.  Conclusion  in  case  of  death  by  mischance. 

If  it  appear  that  the  deceased  came  to  his  death  by  mischance  the  finding 

shaall  conclude:   "That  E  F,  in  manner  and  form  aforesaid,  came  to  his  death 

by  misfortune  or  accident." 

1942  Code  §1083;  1932  Code  §1083;  Cr.  P.  '22  §170;  Cr.  C.  '12  §1014;  Cr.  C.  '02 
§  716;  G.  S.  2679;  R.  S.  595;  1839  (11)  75. 

§  17-125.  Attestation  clause  and  signature  to  inquisition. 

After  the  conclusion  as  prescribed  above,  according  to  the  facts,  the  inqui- 
sition shall  end  in  this  form:    "In  witness  whereof,  I   ,  coroner 

aforesaid,  and  the  jurors  aforesaid,  to  this  inquisition  have  interchangeably 
put  our  hands  and  seal,  the  day  and  year  above  mentioned. 

"A  B  (L.  S.), 

"Coroner County. 

"C  D,  etc.  (L.  S.), 

"Foreman  of  Jury  of  Inquest. 

"EF,  etc.  (L.  S.), 

"Jurors." 

1942  Code  §  1085;  1932  Code  §  1085;  Cr.  P.  '22  §  172;  Cr.  C.  '12  §  1016;  Cr.  C.  '02 
§  718;  G.  S.  2681;  R.  S.  597;  1839  (11)  75. 

§  17-126.  When  inquisition,  etc.,  to  be  returned  to  clerk. 

The  original  inquisition  and  evidence,  as  taken  by  him,  shall  be  returned  by 

the  coroner  within  ten  days  next  after  the  finding  thereof  to  the  clerk  of  the 

court  of  general  sessions  for  the  county  in  which  it  was  found. 

1942  Code  §  3564;  1932  Code  §  3564;  Civ.  C.  '22  §  2109;  Civ.  C.  '12  §  1288;  Civ.  C.  '02 
§890;  G.  S.  719;  R.  S.  761;  1839   (11)  75. 

Stated  in  Acker  v.  Anderson  County,  77 
S.  C.  478,  58  S.  E.  337  (1907);  State  v. 
Prater,  26  S.  C.  198,  2  S.  E.  108  (1887). 
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§17-127.  Endorsement  on  return. 

The  coroner,  before  he  returns  such  inquisition  and  evidence,  shall  endorse 

the  same  in  this  form : 

"South  Carolina,     J 

County,     J 

The  State  vs.  The  Dead  Body  of  A.  B. 

Inquisition  taken  this day  of A.  D ,  by 

,  coroner  for  said  county,  entered  and  recorded  in 

Coroner's  Book  of  Inquisitions,  page ,  this day  of , 

A.  D " 

1942  Code  §  3565;  1932  Code  §  3565;  Civ.  C.  '22  §  2110;  Civ.  C.  '12  §  1289;  Civ.  C.  '02 
§891;  R.  S.  762;  G.  S.  720;  1839  (11)  75. 

§17-128.  Books  of  inquisitions. 

Every  coroner  shall  keep  a  book  to  be  called  "The  Coroner's  Book  of  Inqui- 
sitions" into  which  he  shall  copy  all  inquests  found  within  his  county,  to- 
gether with  evidence  taken  before  the  jury  and  all  proceedings  had  before  or 
after  their  findings.  Such  book  shall  be  public  property  and  shall  be  turned 
over  to  his  successor  in  office. 

1942  Code  §§  3560,  3563:  1932  Code  §§  3560,  3563;  Civ.  C.  '22  §§  2105,  2108;  Civ.  C. 
'12  §§  1284,  1287;  Civ.  C.  '02  §§  886,  889;  G.  S.  709,  718;  R.  S.  757,  760;  1839  (11)  78. 

§  17-129.  Compensation  and  mileage  allowed  coroner's  jurors. 

For  his  services  as  such,  each  coroner's  juror  sworn  shall,  except  as  other- 
wise herein  provided,  be  allowed  mileage,  as  all  jurors  in  the  circuit  courts, 
and  a  per  diem  of  fifty  cents  to  be  paid  on  certificate  of  the  coroner  or  magis- 
trate holding  the  inquest  as  jurors  in  the  circuit  courts  are  paid. 

1942  Code  §  1070;  1932  Code  §§  1070,  1074;  Cr.  P.  '22  §§  157.  161;  Cr.  C.  '12  §  1002: 
Cr.  C.  '02  §  704;  G.  S.  2667;  R.  S.  583;  1839  (11)  73;  1914  (28)  517;  1917  (30)  161;  1933 
(38)  23;  1936  (39)   1297. 

§  17-130.  Same;  section  inapplicable  to  certain  counties. 

The  provisions  of  §  17-129  shall  not  apply  to  the  counties  of  Aiken,  Abbeville, 
Anderson,  Bamberg,  Berkeley,  Clarendon,  Darlington,  Dillon,  Dorchester,  Green- 
wood, Hampton,  Horry,  Jasper,  Kershazv,  Lancaster,  Lexington,  Marion,  New- 
berry, Oconee,  Orangeburg,  Pickens,  Saluda,  Spartanburg,  Sumter,  Union  and 
York. 

1942  Code  $  1070;  1932  Code  §§  1070,  1074;  Cr.  P.  '22  §§  157,  161;  Cr.  C.  '12  §  1002; 
Cr.  C.  '02  §704;  G.  S.  2667;  R.  S.  583;  1839  (11)  73;  1914  (28)  517;  1917  (30)  161;  1933 
(28)  23;  1936  (39)   1297. 

§  17-131.  Same ;  no  mileage  in  Jasper,  Sumter  and  York  Counties. 

Jurors  serving  on  coroner's  juries  in  Jasper,  Sumter  and  York  Counties  shall 

receive  fifty  cents  per  diem,  but  shall  not  receive  pay  for  mileage. 

1942  Code  §  1070;  1932  Code  §§  1070,  1074;  Cr.  P.  '22  §§  157.  161;  Cr.  C.  '12  §  1002; 
Cr.  C.  '02  704;  G.  S.  2667;  R.  S.  583;  1839  (11)  73;  1914  (28)  517;  1917  (30)  161;  1933 
(28)  23;  1936  (39)   1297. 
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§  17-132  Code  of  Laws  of  South  Carolina  §  17-136 

§  17-132.  Same ;  Dillon  and  Marion  Counties. 

In  Dillon  and  Marion  Counties  the  jurors  of  coroner's  inquests  shall  receive 
two  dollars  for  services  as  such  for  serving  at  any  inquest  held  by  the  cor- 
oner or  magistrate  of  said  counties.  The  governing  bodies  of  said  counties 
may  pay  claims  for  services  of  the  jurors  at  coroner's  inquests  upon  approval 
of  the  coroner  or  magistrate  holding  the  same. 

1947   (45)   53;  1948   (45)   1625. 

§  17-132.1.  Same;  Abbeville  County. 

In  Abbeville  County  jurors  serving  on  a  coroner's  jury  shall  receive  one 
dollar  for  each  day  or  part  of  a  day  they  are  in  attendance. 

1950  (46)  1924. 

§  17-133.  Same;  jurors  and  witnesses  in  Aiken  County. 

In  Aiken  County,  the  jurors  of  coroner's  inquests  shall  receive  one  dollar 
and  fifty  cents  for  services  as  such  and  the  witnesses  at  such  inquests  shall  re- 
ceive one  dollar  each  for  appearing  and  testifying  at  any  inquest  held  by  the 
coroner  or  any  magistrate  of  said  county.  The  governing  body  of  the  county 
may  pay  claims  for  services  of  the  jurors  and  witnesses  at  coroner's  inquests 
upon  approval  of  the  coroner  or  magistrate  holding  the  inquest. 

1947  (45)  28. 

§  17-134.  Same:  Lexington  County. 

All  jurors  in  inquests  in  Lexington  County  shall  be  entitled  to  receive  a 
per  diem  of  two  dollars  for  each  day  of  attendance,  to  be  certified  by  the  cor- 
oner to  the  county  treasurer. 

1949  (46)  559. 

§  17-135.  Same;  Newberry  County. 

Jurors  serving  in  inquests  in  Nezvberry  County  shall  receive  a  per  diem  of 
one  dollar  for  each  day  of  attendance,  in  addition  to  the  mileage  allowed  jur- 
ors in  the  circuit  courts.  The  coroner  shall,  within  sixty  days  of  such  service, 
certify  to  the  governing  body  of  the  county  the  names  of  such  jurors  and  the 
services  rendered,  whereupon  the  governing  body  of  the  county  shall  issue 
its  voucher  on  the  county  treasurer  for  the  proper  payment  of  said  services. 

1949  (46)   55. 

§  17-136.  Same;  Spartanburg  County. 

Each  member  of  a  coroner's  jury  in  Spartanburg  County  shall  be  paid  the 
sum  of  one  dollar  per  day  for  actual  attendance  upon  any  inquest  or  trial. 
Such  fees  shall  be  paid  by  the  county  treasurer  upon  order  of  the  coroner  and 
such  orders  of  payment  shall  contain  a  designation  by  the  coroner  of  the  payee, 
the  date  of  the  trial  and  the  case.  Such  items  shall  be  disbursed  from  the  ap- 
propriation for  court  expenses. 

1947  (45)  170. 
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§  17-141  Criminal  Procedure  §  17-151 

Article  4. 

'    Bodies  Buried  Without  Inquiry. 

§  17-141.  Penalty  for  burying  body  without  inquiry. 

If  any  person  shall  bury  or  cause  to  be  buried  the  dead  body  of  a  person 
supposed  to  have  come  to  a  violent  death  before  notice  to  the  coroner  to  ex- 
amine the  bod)r  and  before  inquiry  is  made  into  the  manner  and  circumstances 
of  the  death  such  person  shall  be  liable  to  indictment  therefor  before  the 
court  of  general  sessions  and,  upon  conviction,  shall  be  fined  and  imprisoned 
at  the  discretion  of  the  presiding  judge.  And  the  coroner  shall  bind  him  in 
recognizance,  with  sufficient  surety,  to  appear  and  stand  his  trial  at  the  en- 
suing term  of  such  court. 

1942  Code  §§  1091,  1094;  1932  Code  §§  1091,  1094;  Cr.  P.  '22  §§  178,  181;  Cr.  C.  '12 
§§  1021,  1024;  Cr.  C.  '02  §§  723,  726;  G.  S.  2686,  2689;  R.  S.  602,  605;  1839  (11)  77,  78. 

§  17-142.  Order  to  take  up  buried  body  on  suspicion  of  violent  death;  exam- 
ination. 
If  the  coroner  shall  know  or  be  informed  of  the  interment  of  a  body  of  a 
person  supposed  to  have  come  to  a  violent  death  he  shall  proceed  to  em- 
panel a  jury,  as  is  hereinbefore  directed,  and  order  such  body  to  be  taken  up 
and  shall  conduct  his  examination  into  the  cause  and  manner  of  the  death 
as  though  such  body  had  not  been  buried. 

1942  Code  §  1092;  1932  Code  §  1092;  Cr.  P.  '22  §  179;  Cr.  C.  '12  §  1022;  Cr.  C.  '02 
§  724;  G.  S.  2687;  R.  S.  603:  1839  (11)  77. 

§  17-143.  Record  of  body  long  dead,  etc. 

If  the  body  has  been  so  long  dead  and  buried  or  so  injured  by  improper 
keeping  as  that  the  causes  of  the  death  cannot  be  ascertained  upon  the  examina- 
tion the  coroner  shall  make  a  record  of  the  fact,  stating  its  condition,  by  whom 
and  how  long  it  had  been  kept  or  buried,  the  circumstances  of  the  burial, 
and  the  identity,  if  discovered.  Such  record  shall  be  entered  in  his  book 
and  returned,  as  any  other  inquisition,  to  the  clerk  of  the  court  of  general 
sessions  for  the  county. 

1942  Code  §  1093;  1932  Code  §  1093;  Cr.  P.  '22  §  180;  Cr.  C.  '12  §  1023;  Cr.  C.  '02 
§  725;  G.  S.  2688;  R.  S.  604;  1839  (11)  77. 

Article  5. 

Commitments,  etc.,  and  Certain  Reports. 

§  17-151.  Warrant  in  case  of  murder. 

If  the  finding  of  the  inquest  be  willful  killing  by  the  hands  or  means  of  an- 
other the  coroner  shall  forthwith  issue  his  warrant  directed  to  the  sheriff  or 
to  one  or  more  constables  for  the  county  for  all  the  persons  implicated  by  such 
finding. 

1942  Code  §  1086;  1932  Code  §  1086;  Cr.  P.  '22  §  173;  Cr.  C.  '12  §  1017;  Cr.  C.  '02 
§  719;  G.  S.  2682;  R.  S.  598;  1839  (11)  75. 
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§  17-152.  Form  of  such  warrant. 

Such  warrant  shall  be  in  this  form  : 
"The  State  of  South  Carolina, 

"By  A  B,  coroner  (or  C  D,  magistrate,  acting  as  coroner)  for 

County : 

"To ,  sheriff  of County: 

"Whereas,  by  inquisition  by  me  held  on  (time  and  place  inserted)  it  was 
found  that  (here  insert  the  finding  of  the  jury)  :  These  are,  therefore,  to 
command  you  forthwith  to  apprehend  (here  insert  the  name  or  names  of 
the  accused)  and  bring  him  (or  them)  before  me  to  be  dealt  with  according 
to  law. 

"Given  under  my  hand  and  seal,  this day  of ,  A.  D 

"A  B,  coroner,  (L.  S.), 

"(  or  C  D,  magistrate,  acting  as  coroner)." 

1942  Code  §  1086;  1932  Code  §  1086:  Cr.  P.  '22  §  173;  Cr.  C.  '12  §  1017;  Cr.  C.  '02 
§  719;  G.  S.  2682;  R.  S.  598;  1S39  (11)  75. 

§  17-153.  Commitment. 

Upon  the  return  of  such  warrant  and  the  arrest  of  the  person  or  persons 
named  therein  the  coroner  shall  proceed  to  commit  him  or  them  by  warrant, 
in  the  following  form  : 
"To  the  sheriff  or  jailer  of County : 

"You  are  hereby  commanded  and  required  to  receive  and  keep  in  close 
confinement  in  the  jail  of  your  county  (here  insert  the  name  or  names  of  the 
person  or  persons)   charged  before  me  by  the  finding  of  a  jury   of  inquest 

held  on  the day  of ,  at   ,  with   (here  insert  the 

finding)  until  he  (or  they)  shall  be  delivered  by  due  course  of  law.     Herein 
fail  not. 

"Given  under  my  hand  and  seal,  this day  of ,  A.  D 

"A  B,  coroner,  (L.  S.), 
"(or  C  D,  magistrate,  acting  as  coroner)." 

1942  Code  §  1087;  1932  Code  §  1087;  Cr.  P.  '22  §  174;  Cr.  C.  '12  §  1018;  Cr.  C.  '02 
§  720;  G.  S.  2683;  R.  S.  599;  1839  (11)  75. 

§  17-154.  Sheriff,  etc.,  to  keep  persons  committed. 

All  sheriffs  and  jailers  are  required  to  receive  and  keep  securely  all  persons 

so  committed  by  the  coroner. 

1942  Code  §  1088;  1932  Code  §  1088;  Cr.  P.  '22  §  175;  Cr.  C.  '12  §  1019;  Cr.  C.  '02 
§  721;  G.  S.  2684;  R.  S.  600;  1839  (11)  75. 

§  17-155.  Binding  over  person  killing  by  mischance  and  witnesses. 

If  the  finding  of  the  inquest  be  that  the  deceased  came  to  his  death  by  mis- 
chance by  the  hands  of  another  the  coroner  shall  bind  in  recognizance,  with 
sufficient  surety,  the  party  against  whom  the  verdict  has  been  rendered  to 
appear  at  the  next  court  of  general  sessions  for  the  county,  that  the  matter 
may  be  then  and  there  inquired  into.    And  the  coroner  shall  also  bind  over  by 
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recognizance,  with  good  surety,  all  such  material  witnesses  as  were  examined 

before  the  jury  of  inquest. 

1942  Code  §  1090;  1932  Code  §  1090:  Cr.  P.  '22  §  177;  Cr.  C.  '12  §  1020;  Cr.  C.  '02 
§  722;  G.  S.  2685;  R.  S.  601;  1839  (11)  77. 

§  17-156.  Report  to  Governor  in  certain  capital  cases. 

Each  county  coroner,  whenever  a  homicide  has  been  committed  in  his 
county  and  the  party  committing  such  homicide  has  not  been  arrested  or, 
having  been  arrested,  has  escaped  custody  before  bill  found,  shall  forward 
a  report  to  the  Governor  within  three  days  after  the  holding  of  an  inquest  by 
him  or,  in  cases  of  escape,  within  three  days  after  notice  of  such  escape.  The 
report  shall  embrace  the  name  of  the  person  killed  and  the  name  of  the  per- 
son, if  known,  charged  with  committing  such  homicide,  together  with  a  copy 
of  the  evidence  taken  before  the  jury  of  inquest  and  the  verdict  rendered 
thereupon.  In  case  of  escape  the  sheriff,  or  other  officer  having  custody  of 
the  party,  shall  notify  the  coroner  of  the  escape  promptly. 

1942  Code  §  1089;  1932  Code  §  1089;  Cr.  P.  '22  §  176;  Cr.  C.  '12  §  563;  Cr.  C.  '02 
§406;  G.  S.  721;  R.  S.  321;  (15)  439,  440. 

§  17-157.  Report  to  Public  Service  Commission  in  case  of  railroad  accident. 

All  coroners  and  magistrates  shall  file  with  the  Public  Service  Commission, 

upon  written  request  for  the  same  and  the  tender  of  a  fee  of  nine  cents  per 

hundred  words,  an  exact  copy  of  all  evidence  and  proceedings  of  inquests  held 

over  bodies  when  death  is  caused  by  any  accidents  whatever  by   railroads. 

This  report  shall  be  filed  with  the  Public  Service  Commission  not  later  than 

five  days  after  the  inquest  is  finished. 

1942  Code  §  3561;  1932  Code  §  3561;  Civ.  C.  '22  §  2106;  Civ.  C.  '12  §  1285;  Civ.  C.  '02 
§887;  G.  S.  711;  R.  S.  758;  1839  (11)   72;  1874   (15)   529;  1911   (27)    160. 


CHAPTER  3. 
Extradition. 

Sec.  Sec. 

17-201.  Warrant  for  fugitive  charged   with  17-205.  Taking  testimony  in  hearings  on  ex- 
crime  in  another  state.  tradition. 

17-202.   Record  and  transmission  of  copy  to  17-206.  Compensation      and      expenses      of 
Governor.  agents   to  bring  fugitives   to   this 

17-203.   Governor  to  inform  governor  of  for-  State. 

eign  state.  17-207.  Governor  to  approve  accounts;  pay- 

17-204.  Sheriff  and  jailer  to  surrender  fugi-  ment. 

tive  under  order  of  Governor. 

§  17-201.  Warrant  for  fugitive  charged  with  crime  in  another  state. 

Any  officer  in  the  State  authorized  by  law  to  issue  warrants  for  the  arrest 
of  any  person  charged  with  crime  shall,  on  satisfactory  information  laid  be- 
fore him  under  the  oath  of  any  credible  person  that  any  fugitive  in  the  State 
has  committed,  out  of  the  State  and  within  any  other  state,  any  offense  which 
by  the  law  of  the  state  in  which  the  offense  was  committed  is  punishable 
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either  capitally  or  by  imprisonment  for  one  year  or  upwards  in  any  state 
prison,  issue  a  warrant  for  such  fugitive  and  commit  him  to  any  jail  within 
the  State  for  the  space  of  twenty  days,  unless  sooner  demanded  by  the  public 
authorities  of  the  state  wherein  the  offense  may  have  been  committed,  agree- 
able to  the  act  of  Congress  in  that  case  made  and  provided.  If  no  demand 
be  made  within  such  time  the  fugitive  shall  be  liberated,  unless  sufficient 
cause  be  shown  to  the  contrary.  Nothing  herein  contained  shall  be  construed 
to  deprive  any  person  so  arrested  of  the  right  to  release  on  bail  as  in  cases 
of  similar  character  of  offenses  against  the  laws  of  this  State. 

1942  Code  §  913;  1932  Code  §  913;  Cr.  P.  '22  §  7;  Cr.  C.  '12  §  7;  Cr.  C.  '02  §  5;  G.  S. 
2620;  R.  S.  4;  1882  (17)  784. 

Quoted  in  State  v.  Whittle,  59  S.  C.  297, 
37  S.  E.  923  (1901). 

§  17-202.  Record  and  transmission  of  copy  to  Governor. 

Every  officer  committing  any  person  under  §  17-201  shall  keep  a  record  of 

the  whole  proceedings  before  him  and  immediately  transmit  a  copy  thereof  to 

the  Governor  of  this  State  for  such  action  as  he  may  deem  fit  therein  under 

the  law. 

1942  Code  §  913;  1932  Code  §  913;  Cr.  P.  '22  §  7;  Cr.  C.  '12  §  7;  Cr.  C.  '02  §  5;  G.  S. 
2620;  R.  S.  4;  1882  (17)  784. 

§  17-203.  Governor  to  inform  governor  of  foreign  state. 

The  Governor  of  this  State  shall  immediately  inform  the  governor  of  the 
state  in  which  the  crime  is  alleged  to  have  been  committed  of  the  proceedings 
had  in  such  case. 

1942  Code  §  913;  1932  Code  §  913;  Cr.  P.  '22  §  7;  Cr.  C.  '12  §  7;  Cr.  C.  '02  §  5;  G.  S. 

2620;  R.  S.  4;  1882  (17)  784. 

§  17-204.  Sheriff  and  jailer  to  surrender  fugitive  under  order  of  Governor. 

Every  sheriff  or  jailer,  in  whose  custody  any  person  committed  under  this 
chapter  shall  be,  shall,  upon  the  order  of  the  Governor  of  this  State,  sur- 
render such  person  to  the  person  named  in  such  order  for  that  purpose. 

1942  Code  §  913;  1932  Code  §  913;  Cr.  P.  '22  §  7;  Cr.  C.  '12  §  7;  Cr.  C.  '02  §  5;  G.  S. 
2620:  R.  S.  4;  1882  (17)  784. 

§  17-205.  Taking  testimony  in  hearings  on  extradition. 

The  Governor  of  this  State  may,  when  a  hearing  is  demanded  upon  any 
extradition  for  a  fugitive  in  this  State  for  an  offense  committed  within  any 
other  state,  appoint  the  Attorney  General  to  take  or  cause  to  be  taken  by 
any  person  in  his  office  the  testimony  offered  at  such  hearing  and  report  the 
same  to  the  Governor  with  his  recommendations  thereon.  Such  recommenda- 
tions shall  not  be  binding  upon  the  Governor.  It  shall  not  be  necessary  for 
the  party  so  designated  to  hold  such  hearing  to  be  commissioned  or  give 
bond,  but  the  only  requirement  necessary  is  that  he  shall  take  an  oath  that  he 
will  fairly  and  impartially  conduct  the  hearing  and  report  the  testimony 
and  his  recommendations  and  when  the  Attorney  General  acts  personally 
in  such  capacity  no  oath  shall  be  required. 

1942  Code  §  914-1;  1939  (41)   112,  423. 
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§  17-206.  Compensation  and  expenses  of  agents  to  bring  fugitives  to  this  State. 

In  all  cases  of  requisition  for  the  delivery  of  fugitives  from  justice  the  agents 

appointed  by  the  Governor  to  bring  such  fugitives  into  this  State  shall  receive 

as  compensation  for  their  services  a  per  diem  for  the  days  actually  employed 

and  shall  be  reimbursed  their  expenses  actually  and  necessarily  incurred  in  the 

performance  of  their  duties. 

1942  Code  §  914;  1932  Code  §  914;  Cr.  P.  '22  §  8;  Cr.  C.  '12  §  8;  Cr.  C.  '02  §  6;  R.  S. 
5;  1887  (19)  850. 

§  17-207.  Governor  to  approve  accounts ;  payment. 

Upon  presentation  to  the  Governor  of  the  accounts  of  such  agents,  itemized 
and  duly  verified  by  their  affidavits  thereto  annexed,  the  Governor,  if  he  ap- 
prove the  same  as  correct,  shall  endorse  his  approval  thereon  and,  upon 
presentation  of  the  accounts  so  endorsed  to  the  Comptroller  General,  he  shall 
draw  his  warrants  on  the  State  Treasurer  for  the  amount  thereof,  payable  out 
of  the  regular  contingent  fund  of  the  Governor. 

1942  Code  §  914;  1932  Code  §  914;  Cr.  P.  '22  §  8;  Cr.  C.  '12  §  8;  Cr.  C.  '02  §  6;  R.  S. 
5;  1887   (19)  850. 


CHAPTER  4. 
Process  axd  Arrest. 

Sec.  Sec. 

17-251.  Who  may  arrest  a  felon  or  thief.  17-257.  When      breaking     open      gambling 
17-252.  Other    circumstances    under    which  rooms  may  be  authorized. 

citizens  ma;-  arrest;  means  to  be  17-258.  Service  of  process  on  corporations. 

used.  17-259.  Service  of  criminal  process  on  Sun- 
17-253.  Officers  may  arrest  without  warrant  day. 

for  offenses  committed  in  view.  17-260.  Escaped   prisoners  may  be  retaken 
17-254.  Police  of  any  city  or  town  may  ar-  on  Sunday,  etc. 

rest  within  one  mile  of  corporate  17-261.   Confinement    under    certain    condi- 

limits.  tions  in  industrial  communities. 

17-255.  Right  to  be  informed  of  ground  of  17-262.  Persons    not    to   be    removed    from 

arrest;  refusal  to  answer  or  false  one    prison     to    another    without 

answer.  cause. 

17-256.  When  persons  not  to  be  arrested.  17-263.  Penalty    for    signing    warrant    for 

such  removal,  etc. 

§  17-251.  Who  may  arrest  a  felon  or  thief. 

Upon  (a)  view  of  a  felony  committed,  (b)  certain  information  that  a  felony 
has  been  committed  or  (c)  view  of  a  larceny  committed  any  person  may  arrest 
the  felon  or  thief  and  take  him  to  a  judge  or  magistrate,  to  be  dealt  with  ac- 
cording to  law. 

1942  Code  §  907;  1932  Code  §  907;  Cr.  P.  '22  §  1;  Cr.  C.  '12  §  1 ;  Cr.  C.  '02  §1;  G.  S. 
2616;  R.  S.   1;  1866   (13)   406;   1898   (22)  809. 

I.  General  Consideration.  I.   GENERAL  CONSIDERATION. 

II.  Application  of  Section.  Section  intemJed  t0  change  ex;3ting  law_ 

It   is   reasonable   to   suppose   that   this   sec- 
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tion  was  intended  to  change  existing  law. 
This  section  would  not  have  this  effect  un- 
less it  is  construed  as  enabling  the  party 
making  the  arrest  to  act  upon  information, 
although  it  might  not  be  true,  provided  it 
was  of  such  nature  as  to  convince  a  rea- 
sonable man  that  the  act  had  been  commit- 
ted from  which  the  law  presumed  the  fel- 
onv  by  the  person  arrested.  Burton  v.  Mc- 
Neill, 196  S.  C.  250,  13  S.  E    (2d)  10  (1941). 

It  cannot  be  held  to  be  in  derogation  of 
the  common-law  right  of  a  peace  officer  to 
arrest  in  felony  cases.  Bushardt  v.  United 
Inv.  Co.,  121  S.  C.  324,  113  S.  E.  637  (1922). 

And  it  has  no  application  to  one  who  kills 
in  assisting  another.  State  v.  Cook,  78  S. 
C.  253,  59  S.  E.  862  (1907). 

"Certain"  information. — The  word  "cer- 
tain" is  used  in  the  sense  of  trustworthy, 
capable  of  being  depended  upon,  credible, 
positive,  or  reliable,  and  has  reference  to 
the  evidence  or  information  upon  which  the 
person  making  the  arrest  is  allowed  to  act. 
and  not  to  the  actual  fact  that  a  felony  has 
been  committed.  When  the  information 
is  certain,  in  the  sense  hereinbefore  men- 
tioned, any  person  has  as  much  right  to 
make  the  arrest  as  if  acting  by  virtue  of  a 
warrant  issued  by  a  regularly  authorized 
officer  of  the  law,  and  it  is  the  correspond- 
ing duty  of  the  person  supposed  to  have 
committed  the  felony  to  submit  to  the  ar- 
rest. Burton  v.  McNeill,  196  S.  C.  250,  13 
S.  E.  (2d)   10  (1941). 

Private  person  may  make  arrest. — Under 
this  section,  a  private  person  may  arrest 
one  because  of  a  supposed  felony  commit- 
ted, on  such  information  as  to  convince  a 
reasonable  man  that  the  felony  has  been 
committed,  even  though  the  information  be 
false.  State  v.  Griffin,  74  S.  C.  412,  54 
S.  E.  603  (1906). 

Of  fugitive  from  sister  state. — A  private 
person  may  arrest  without  a  warrant,  under 
this  section,  a  fugitive  from  justice  from  a 
sister  state  on  showing  that  prima  facie  a 
felony  or  some  crime,  punishable  either 
capitally  or  by  imprisonment  for  one  year 
or  upwards  in  a  State  prison,  was  in  fact 
committed  and  the  prisoner  was  the  per- 
petrator. State  v.  Whittle.  59  S.  C.  297,  37 
S.  E.  923  (1901). 

But  private  person  has  no  right  under 
section  to  arrest  without  warrant  for  simple 
petit  larceny.  State  v.  Davis,  50  S.  C.  405. 
27  S.  E.  905  (1897). 

Distinguishing  larceny  in  jury  charge. — 
It  is  error  to  charge  jury  as  to  right  of 
arrest  without  distinguishing  larceny  that 
is  misdemeanor  from  larceny  that  is  felonv. 
State  v.  Davis,  50  S.  C.  405,  27  S.  E.  905 
(1897). 


A  private  person  may  hold  his  prisoner 
in  custody  only  for  a  reasonable  time.  He 
must,  without  unreasonable  delay,  either 
take  him  before  a  magistrate  or  a  judge  to 
be  dealt  with  according  to  law.  VYestbrook 
v.  Hutchison,  195  S.  C.  101,  10  S.  E.  (2d) 
145  (1940). 

Applied  in  State  v.  Miller.  211  S.  C.  306, 
45  S.  E.  (2d)  23  (1947). 

Cited  in  State  v.  Jones,  104  S.  C.  141, 
88  S.  E.  444  (1916);  State  v.  Rivers,  186 
S.  C.  221,  196  S.  E.  6  (1938). 

II.  APPLICATION  OF  SECTION. 

Commission  of  felony  is  unnecessary  for 
private  person  to  make  arrest. — Where  own- 
er arrested  respondent  who  was  found  in 
owner's  house,  the  owner  being  sued  for 
false  arrest,  it  was  held  that  the  owner  had 
the  right  to  arrest  respondent  if  he  was 
acting  "upon  certain  information  that  a  fel- 
ony had  been  committed,"  it  being  unneces- 
sary as  an  actual  fact  that  a_  felony  had  been 
committed  in  order  to  permit  him.  as  a  pri- 
vate citizen,  to  arrest  respondent  and  take 
him  before  the  proper  officer  of  the  law. 
Burton  v.  McNeil,  196  S.  C.  250,  13  S.  E. 
(2d)    10  (1941). 

Twelve  year  old  boy  may  supply  informa- 
tion.— Where  owner  whose  house  had  been 
broken  into  several  times  arrested  persons 
found  in  his  house  on  information  from  a 
twelve  year  old  boy  who  told  him  he  had 
heard  an  awful  noise  in  his  house,  it  was 
held  that  owner  acted  on  information  with- 
in the  meaning  of  this  section.  Burton  v. 
McNeil,  196  S.  C.  250,  13  S.  E.  (2d)  10 
(1941). 

Person  arrested  by  private  citizen  may 
be  taken  to  police. — Where  owner  of  house 
took  person  caught  in  his  house  to  police 
headquarters  and  delivered  him  to  chief  of 
detectives  of  city  police  department,  it 
would  be  quibbling  to  hold  for  all  practical 
purposes  and  the  intent  of  this  section  that 
owner  did  not  comply  with  this  section,  « 
permitting  him  to  make  an  arrest,  by  not 
taking  respondent  before  a  judge  or  magis- 
trate to  be  dealt  with  according  to  law. 
Burton  v.  McNeill,  196  S.  C.  250.  13  S.  E. 
(2d)  10  (1941). 

But  may  not  be  privately  detained  for 
questioning. — In  action  for  false  imprison- 
ment, this  section  was  not  available  to  de- 
fendant who  had  forced  an  eleven  year  old 
boy  into  a  room  and,  without  taking  him 
to  a  judge  or  magistrate,  questioned  him 
for  one  and  one-half  hours  concerning  theft 
of  defendant's  monev.  Westbrook  v. 
Hutchison,  195  S.  C.  101.  10  S.  E.  (2d) 
,145  (1940). 
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§  17-252.  Other  circumstances  under  which  citizens  may   arrest ;   means  to 

be  used. 

Any  citizen  may  arrest  any  person  in  the  nighttime  by  such  efficient  means 

as  the  darkness  and  the  probability  of  escape  render  necessary,  even  if  the  life 

of  such  person  should  be  thereby  taken,  when  such  person  (a)  has  committed 

a  felony,  (b)  has  entered  a  dwelling  house  with  evil  intent,  (c)  has  broken  or  is 

breaking  into  an  outhouse  with  a  view  to  plunder,  (d)  has  in  his  possession 

stolen  property  or,  (e)  being  under  circumstances  which  raise  just  suspicion 

of  his  design  to  steal  or  to  commit  some  felony,  flees  when  he  is  hailed. 

1942  Code  §  908;  1932  Code  §  908;  Cr.  P.  '22  §  2;  Cr.  C.  '12  §  2;  Cr.  C.  '02  §  2;  G.  S. 
2617:  R.  S.  2;  1866  (13)  406. 

This   section   applies   only   to   arrests   in  Suspicion   of   possessing   stolen   property 

the  nighttime,  and  under  the  circumstances  must    be    reasonable. — Failure    to    instruct 

named.      State   v.   Davis,   50   S.   C.   405,   27  that  before  citizen  is  justified  in  attempting 

S.  E.  905  (1S97).  to  arrest  one  suspected  of  possessing  stolen 

It  does   not   justify  a   killing,   where   de-  property     suspicion     must     be     reasonably 

ceased  failed  to  answer  upon  being  hailed  grounded   held   prejudicial   error   as   to   ac- 

in  the  nighttime  upon  premises  of  the  de-  cused  charged  with  murder.     State  v.  Irby. 

fendant.     State  v.  Jones,  104  S.  C.  141,  88  166  S.  C.  430,  164  S.  E.  912  (1932). 
S.  E.  444  (1916). 

§  17-253.  Officers  may  arrest  without  warrant  for  offenses  committed  in  view. 

The  sheriffs  and  deputy  sheriffs  of  this  State  may  arrest  without  warrant 
any  and  all  persons  who.  within  their  view,  violate  any  of  the  criminal  laws 
of  this  State  if  such  arrest  be  made  at  the  time  of  such  violation  of  law  or  im- 
mediately thereafter. 

1942  Code  §  909;  1932  Code  §  909;  Cr.  P.  '22  §  3;  Cr.  C.  §  12  §  3;  Cr.  C.  '02  §  3;  1898 
(22)  808. 

This   section   is   not   limited   to    offenses  But  an  arrest  for  a  misdemeanor  not  corn- 
committed  in  sight  of  the  officer  to  the  ex-  mitted  in  view  of  the  officer  is  unlawful  if 
elusion  of  those  committed  within  his  hear-  without    warrant.      Percival    v.    Bailey,    70 
ing.     State  v.   Williams,   36   S.   C.  493,   15  S.  C.  72,  49  S.  E.  7  (1904). 
S.  E.  554  (1892). 

§  17-254.  Police  of  any  city  or  town  may  arrest  within  one  mile  of  corporate 
limits. 

The  police  authorities  of  all  towns  and  cities  of  this  State  may  make  ar- 
rests of  all  offenders  against  the  municipal  ordinances  and  statutes  of  this 
State  committed  within  the  corporate  limits  at  any  place  within  a  radius  of 
one  mile  of  the  corporate  limits,  with  or  without  a  warrant,  when  such  police 
authorities  are  in  pursuit  of  such  offender. 

1942  Code  §  910;  1932  Code  §  910;  Cr.  P.  '22  §  4;  Cr.  C.  '12  §  4;  1908  (25)  1089. 

This  section  does  not  give  an  officer  pow-       officer.     Blacksburg  v.  Beam,  104  S.  C.  146. 
er  to  search  a  person  where  there  has  been       88  S.  E.  441   (1916). 
no  flight  by  the  person  nor  pursuit  by  the 

§  17-255.  Right  to  be  informed  of  ground  of  arrest;  refusal  to  answer  or  false 
answer. 
Every  person  arrested  by  virtue  of  process  or  taken  into  custody  by  an  officer 
in  this  State  has  a  right  to  know  from  the  officer  who  arrests  or  claims  to 
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detain  him  the  true  ground  on  which  the  arrest  is  made.  An  officer  who  (a) 
refuses  to  answer  a  question  relative  to  the  reason  for  such  arrest,  (b)  an- 
swers such  question  untruly,  (c)  assigns  to  the  person  arrested  an  untrue 
reason  for  the  arrest  or  (d)  neglects  on  request  to  exhibit  to  the  person  ar- 
rested or  any  other  person  acting  in  his  behalf  the  precept  by  virtue  of  which 
such  arrest  is  made  shall  be  punished  as  for  a  misdemeanor. 

1942  Code  §  993;  1932  Code  §  993;  Cr.  P.  '22  §  80;  Cr.  C.  '12  §  74;  Cr.  C.  '02  §  47; 
G.  S.  2447;   R.  S.  46. 

§  17-256.  When  persons  not  to  be  arrested. 

No  person  shall  be  arrested  while  actually  engaged  in  or  attending  mili- 
tary or  militia  duty  or  going  to  or  returning  from  the  same,  nor  while  at- 
tending, going  to  or  returning  from  any  court,  as  party  or  witness  or  by  order 
of  the  court,  except  for  treason,  felony  or  breach  of  the  peace.  But  in  any  such 
case  process  may  be  served  without  actual  arrest  of  body  or  goods. 

1942  Code  §  3522;  1932  Code  §  3522;  Civ.  C.  '22  §  2065;  Civ.  C.  '12  §  1172;  Civ.  C.  '02 
§847;  G.  S.  662;  R.  S.  727:  1839  (11)  41. 

Witnesses  in  attendance  on  court  are  not  Nonresident   witness   or   party   attending 

privileged   from  arrest  when  charged  with  court  in  this  State  is  exempt  from  service, 

indictable  offenses.     Ex  parte   Levi,  28   F.  Breon  v.  Miller  Lumber  Co.,  83  S.  C.  221, 

651   (1S86).  65  S.  E.  214  (1909). 

§  17-257.  When  breaking  open  gambling  rooms  may  be  authorized. 

The  mayor,  any  of  the  aldermen  or  the  sheriff  of  the  city  of  Charleston  or 
the  mayor,  intendant  or  any  alderman,  warden  or  recorder  of  any  incorpo- 
rated city  or  town  of  this  State  or  any  judge  residing  in  any  such  city  or 
town,  on  information  by  oath  of  any  credible  witness  that  any  of  the  criminal 
laws  against  gambling  is  being  violated,  may  grant  his  warrant,  under  his 
hand  and  seal,  to  break  open  and  enter  any  closed  door  or  room  within  such 
city  or  town,  wherever  such  offense  is  alleged  to  prevail. 

1942  Code  §§  947,  957;  1932  Code  §§  947,  957;  Cr.  P.  '22  §§  43,  61;  Cr.  C.  '12  §§  60. 
708;  Cr.  C.  '02  §  510;  G.  S.  1719;  R.  S.  395;  1816  (6)  28;  1904  (24)   500. 

§  17-258.  Service  of  process  on  corporations. 

Whenever  a  warrant  has  been  issued  against  a  corporation  under  the  pro- 
provisions  of  §  43-123  or  an  indictment  has  been  returned  against  it  under  the 
provisions  of  §  17-407  a  copy  of  the  warrant  or  indictment,  accompanied  in 
the  case  of  an  indictment  by  a  notice  to  such  corporation  of  the  term  of  the 
court  of  general  sessions  at  which  such  case  shall  be  tried,  shall  be  served 
upon  such  corporation  in  the  manner  provided  by  law  for  the  service  of  proc- 
ess in  civil  actions.  And  when  there  is  no  agent  or  officer  of  the  company 
within  the  county  the  service  shall  be  made  upon  such  person  as  is  in  charge 
of  the  property  of  the  corporation  and,  if  no  such  person  can  be  found,  it 
shall  be  served  upon  the  Secretary  of  State,  who  shall  transmit  a  copy  of  the 
same  by  mail  to  the  last  known  residence  of  the  managing  officer  of  the  cor- 
poration, directed  to  such  officer;  provided,  that  in  the  case  of  a  foreign  cor- 
poration if  such  foreign  corporation  have  no  agent  or  other  officer  within 
the  county  in  which  the  offense,  or  some  part  thereof,  has  been  committed 
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then  process  shall  be  served  on  the  person  appointed  by  such  corporation  to 
receive  service  of  process  as  now  required  by  law  regulating  foreign  cor- 
porations or  upon  the  insurance  commissioner  when  by  law  service  of  process 
in  civil  actions  may  be  made  upon  the  insurance  commissioner  and  such  ser- 
vice shall  be  made  in  the  same  manner  provided  by  law  for  service  of  sum- 
mons in  civil  actions  against  such  corporations. 

1942  Code  §989;  1932  Code  §  9S9;  Civ.  C.  *22  §4297;  Civ.  C.  '12  §2830;  1911   (27)  39. 

§  17-259.  Service  of  criminal  process  on  Sunday. 

No  criminal  process  shall  be  served  on  Sunday,  except  for  treason,  felony 

or  breach  of  the  peace. 

1942  Code  §  3523;  1932  Code  §  3523;  Civ.  C.  '22  §  2066;  Civ.  C.  '12  §  1173;  Civ.  C.  '02 
§  848;  G.  S.  663;  R.  S.  728;  1931   (37)  78. 

§  17-260.  Escaped  prisoners  may  be  retaken  on  Sunday,  etc. 

It  shall  be  lawful  for  the  sheriff,  deputy  sheriff  or  jailer  to  retake  on  Sun- 
day, as  on  any  other  day,  and  at  court,  muster  or  any  other  place  any  prisoner 
who  has  escaped. 

1942  Code  §  3524;  1932  Code  §  3524;  Civ.  C.  '22  §  2067;  Civ.  C.  '12  §  1174;  Civ.  C.  '02 
§849;   G.  S.  664;   R.   S.  729;   1839   (11)    45. 

§  17-261.  Confinement  under  certain  conditions  in  industrial  communities. 

Any  police  officer  or  deputy  sheriff  in  any  industrial  community  may  con- 
fine in  such  prison  or  building  as  the  president,  treasurer  or  other  executive 
officer  having  the  management  of  any  industrial  corporation  may  provide  in 
any  such  community  any  person  who  may  be  arrested  charged  with  vio- 
lation of  law  until  such  arrested  person  can  be  conveniently  carried  before  a 
magistrate ;  provided,  however,  that 

(1)  Such  police  officer  or  deputy  sheriff  shall  not  detain  any  arrested  per- 
son in  such  prison  longer  than  eighteen  hours,  except  a  person  arrested  on 
Saturday  and  then  not  over  forty-two  hours  ;  and 

(2)  Such  police  officer  or  deputy  sheriff  shall  provide  water  and  food  and 
shall  also  furnish  such  arrested  person  with  sufficient  bedding  or  clothing  to 
make  him  comfortable  in  cold  weather. 

1942  Code  §  920;  1932  Code  §  920;  Cr.  P.  '22  §  13;  Cr.  C.  '12  §  14;  1910  (26)   765. 

§  17-262.  Persons  not  to  be  removed  from  one  prison  to  another  without  cause. 
If  any  person,  a  citizen  of  this  State,  shall  be  committed  to  any  prison  or  in 
custody  of  any  officer  whatsoever  for  any  criminal  or  supposed  criminal  mat- 
ter such  person  shall  not  be  removed  from  such  prison  and  custody  into  the 
custody  of  any  other  officer,  unless  it  be : 

(1)  By  habeas  corpus  or  some  other  legal  writ; 

(2)  When  the  prisoner  is  delivered  to  a  constable  or  other  inferior  officer, 
to  carry  such  prisoner  to  some  common  jail ; 

(3)  When  any  person  is  sent,  according  to  law,  to  any  common  workhouse 
of  correction; 
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(4)  When  the  prisoner  is  removed  from  one  place  or  prison  to  another 
within  the  same  county  for  his  trial  or  discharge  in  due  course  of  law; 

(5)  In  case  of  sudden  fire,  infection  or  other  necessity  ;  or 

(6)  When  brought  into  court  as  a  witness  in  some  matter  or  cause  as  pro- 
vided by  law. 

1942   Code  §   1063;   1932  Code  §   1063;   Cr.   P.  '22  §    150;   Cr.   C.   '12   §   132;   Cr.   C.   '02 
§  105;  G.  S.  2338;  R.  S.  105;  (1)   120. 


Confession  is  not  rendered  inadmissible 
by  violation  of  section. — Removal  of  accused 
from  one  prison  to  another  in  violation  of 
this  section  did  not  render  his  alleged  con- 


fession inadmissible.  State  v.  Brown,  212  S. 
C.  237,  47  S.  E.  (2d)  521  (1948),  cert,  denied 
335  U.  S.  834,  69  S.  Ct.  22,  93  L.  Ed.  386. 


§  17-263.  Penalty  for  signing  warrant  for  such  removal,  etc. 

If  any  person  shall,  after  such  commitment  aforesaid,  make  out  and  sign 
or  countersign  any  warrant  for  such  removal  aforesaid,  contrary  to  the  pro- 
visions of  this  chapter  or  chapter  6  of  this  Title,  as  well  he  that  makes  or  signs 
or  countersigns  such  warrant  as  the  officer  that  obeys  or  executes  the  same  shall 
suffer  and  incur  the  pains  and  forfeitures  mentioned  in  §§  17-364  and  17-366. 

1942  Code  §  1064;  1932  Code  §  1064;  Cr.  C.  '22  §  151;  Cr.  C.  '12  §  133;  Cr.  C.  '02 
§   106;   (1)   120. 


CHAPTER  5. 
Bail  and  Recognizances.* 


Sec.  Sec. 

17-301.  Clerks  of  court  to  grant  bail  to  wit-       17-309. 
nesses  and  prisoners. 

17-302.  Same;  local   exception  for   Charles-       17-310. 
ton  County. 

17-303.  Computing  qualifications   of   surety       17-311. 
in  Charleston  County. 

17-304.  Surety  company  bonds.  17-312. 

17-305.  Attorney  at  law  or  officer  of  court 

not  to  be  taken  as  bail.  17-313. 

17-306.  Discharge  of  prosecutor  on  own  re- 
cognizance in  cases  not  capital.  17-314. 

17-307.  Discharge  of  witness  on  own  recog- 
nizance in  such  cases.  17-315. 

17-308.  Clerk's  costs.  17-316. 


Penalty  for  failure  of  prosecutor  or 
witness  to  appear. 

Recognizances  to  be  in  name  of 
State;  how  signed. 

Proceedings  in  case  of  forfeiture  of 
recognizances. 

Court  may  remit  forfeiture  in  cer- 
tain cases. 

Money  may  be  deposited  with  offi- 
cer of  court  in  lieu  of  bond. 

To  whom  a  deposit  in  lieu  of  bond 
must  be  paid. 

Receipt. 

Return  of  deposit. 


§  17-301.  Clerks  of  court  to  grant  bail  to  witnesses  and  prisoners. 

The  clerks  of  court  of  this  State  may  grant  bail  to  any  witness  in  any  case 
and  discharge  such  from  custody  during  the  pendency  of  any  criminal  case 
except  when  the  witness  has  been  adjudged  in  contempt  of  court  and  im- 
prisoned by  the  court.  The  clerks  of  court  in  this  State  may  admit  to  bail 
and  discharge  from  custody  any  person  who  may  be  charged  with  any  of- 
fense less  than  a  felony ;  provided,  that  this  section  shall  not  apply  to  a  de- 


*  As  to  constitutional  provision  against  excessive  bail,  see  S.  C.  Const.,  Art.  1,  §  19. 
to  right  to  bail,  see  S.  C.  Const.,  Art.  1,  §  20. 
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fendant  who  has  been  committed  to  jail  by  the  court  for  a  failure  to  comply 
with  the  terms  of  his  recognizance. 

1942  Code  §  915;  1932  Code  §  915;   1923   (33)  72;  1940  (41)   1648. 

§  17-302.  Same ;  local  exception  for  Charleston  County. 

In  Charleston  County  the  amount  of  bail  received  by  the  clerk  of  court  in 
any  case  covered  by  §  17-301  shall  be  the  amount  fixed  by  the  magistrate,  cor- 
oner or  judge  committing  such  person  to  jail.  In  each  case  in  which  bail 
shall  be  allowed  or  received  by  the  clerk  of  court  of  Charleston  County  under 
§  17-301  or  under  §§  17-306  or  17-307  he  shall,  before  discharging  the  person 
so  admitted  to  bail,  require  each  surety  on  any  bond  or  recognizance  to  file 
with  him  certificates  from  the  county  auditor  and  register  of  mesne  convey- 
ance showing  his  legal  qualification  to  act  as  surety  on  such  bond  or  recog- 
nizance. The  clerk  of  court  shall  record  in  the  same  book  and  dispose  of  each 
such  recognizance  and  certificate  in  the  same  manner  as  provided  for  magis- 
trates' recognizance,  bonds,  certificates  and  warrants  in  §  43-246. 

1942  Code  §  915;  1932  Code  §  915;   1923   (33)  72;  1940   (41)   1648. 

§  17-303.  Computing  qualifications  of  surety  in  Charleston  County. 

Any  person  signing  as  surety  a  bond  or  recognizance  in  any  criminal  case 
in  any  of  the  courts  in  Charleston  County  or  before  any  officer  of  said  county 
shall,  in  addition  to  all  other  requirements  of  law,  file  with  the  bond  or  recog- 
nizance an  affidavit  showing  in  itemized  form  the  amounts  of  all  other  bonds 
or  recognizances  in  civil  or  criminal  cases,  or  both,  on  which  such  person  is 
surety.  Such  affiadivit  shall  be  attached  to  the  bond  or  recognizance  and  kept 
therewith.  In  computing  and  passing  on  the  legal  qualification  of  such  person 
as  surety  on  the  bond  or  recognizance  in  question  the  actual  value  of  such 
person's  real  property  shall  be  calculated  at  five  times  the  assessed  value  there- 
of, as  shown  by  certificate  of  the  county  auditor  of  said  county,  and  from  such 
actual  value  so  computed  shall  be  deducted  the  total  mount  of  all  outstanding 
bonds  or  recognizances  on  which  such  person  is  surety,  as  shown  by  such 
affidavit,  as  well  as  such  person's  outstanding  incumbrances  and  homestead 
and  other  exemptions  allowed  by  law. 

1942  Code  §  921;  1940   (41)   1660. 

§17-304.  Surety  company  bonds. 

The  provisions  of  §  10-23  shall  apply  as  well  in  criminal  proceedings  as  in 
civil  proceedings. 

1947  (45)  322. 

§  17-305.  Attorney  at  law  or  officer  of  court  not  to  be  taken  as  bail. 

No  sheriff  shall  take  any  attorney  at  law  or  officer  of  court  as  bail  for  any 

person  whomsoever  in  any  criminal  case. 

1942  Code  S  3526:  1932  Code  §  3526:  Civ.  C.  '22  §  2069;  Civ.  C.  12  §  1176;  Civ.  C.  '02 
§851;  G.  S.  667;  R.  S.  731;  1839  (11)  45. 
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§  17-306.  Discharge  of  prosecutor  on  own  recognizance  in  cases  not  capital. 

When  any  prosecutor  resident  in  the  judicial  district  in  which  the  prose- 
cution is  instituted  in  criminal  cases  less  than  capital  shall  have  been  com- 
mitted to  jail  by  reason  of  his  inability  to  give  surety  on  his  recognizance 
to  prosecute,  the  clerk  of  the  court  of  common  pleas  and  general  sessions  of 
such  district  shall  have  power  to  discharge  such  prosecutor  on  his  or  her 
own  recognizance  upon  being  satisfied  of  his  inability  to  give  such  surety. 

1942  Code  §  916;  1932  Code  §  916;  Cr.  P.  '22  §  9;  Cr.  C.  '12  §  9;  Cr.  C.  '02  §  7;  G.  S. 
2625;  R.  S.  6;  1857   (12)   636. 

§  17-307.  Discharge  of  witness  on  own  recognizance  in  such  cases. 

Whenever  any  witness  in  a  criminal  case  less  than  capital  shall  have  been 
committed  to  jail  by  reason  of  the  like  inability  to  give  surety  on  a  recog- 
nizance to  testify  the  clerk  of  the  court  shall  have  the  like  power  to  discharge 
such  witness  on  his  or  her  own  recognizance. 

1942  Code  §  917;  1932  Code  §  917;  Cr.  P.  '22  §  10;  Cr.  C.  '12  §  10;  Cr.  C.  '02  §  8: 
G.  S.  2626;  R.  S.  7;  1857  (12)  636. 

§  17-308.  Clerk's  costs. 

The  clerks  of  the  courts  shall  be  entitled  to  one  dollar  costs  for  each  recog- 
nizance taken  under  the  provisions  of  §§  17-306  and  17-307. 

1942  Code  §  919;  1932  Code  §  919;  Cr.  P.  '22  §  12;  Cr.  C.  '12  §  12;  Cr.  C.  '02  §  10; 

G.  S.  2628:  R.  S.  9:  1857   (12)  636. 

§  17-309.  Penalty  for  failure  of  prosecutor  or  witness  to  appear. 

Prosecutors  or  witnesses  failing  to  appear  under  such  recognizance  shall  be 
guilty  of  a  misdemeanor  and  the  Attorney  General  and  solicitor  may  order 
warrants  to  issue  against  such  offenders  without  affidavit  or  bond  to  prose- 
cute. 

1942  Code  §  918;  1932  Code  §  918;  Cr.  P.  '22  §  11;  Cr.  C.  '12  §  11;  Cr.  C.  '02  §  9; 
G.  S.  2627;  R.  S.  8;  1857  (12)  636. 

§  17-310.  Recognizances  to  be  in  name  of  State ;  how  signed. 

In  all  recognizances  by  any  person  for  keeping  the  peace,  good  behavior  or 
appearing  as  a  party,  surety  or  witness  at  any  court  of  criminal  jurisdiction 
within  the  State  the  sum  of  money  in  which  any  such  person  shall  be  bound 
shall  be  made  payable  to  the  State  and  every  such  recognizance  shall  be  good 
and  effectual  in  law  provided  it  be  signed  by  every  party  thereto  in  the  pres- 
ence of  a  judge,  clerk  of  a  court  of  common  pleas,  magistrate  or  notary  pub- 
lic who  shall  sign  the  same  as  a  witness. 

1942  Code  §  1040;  1932  Code  §  1040;  Cr.  P.  '22  §  129;  Cr.  C.  '12  §  111;  Cr.  C.  '02  §  84; 
G.  S.  2659;  R.  S.  84;  1787   (5)   13;  1883   (18)  450. 

A    recognizance   is   not   invalid   for   mere  (1905);   State   v.   Harrelson,   211    S.    C.    11. 

irregularity.      State   v.    Rowe,   8    Rich.    (42  43  S  .E.  (2d)  593  (1947). 
S.  C.  L.)   17.  Check    posted    as    bond    for    appearance 

An  appearance  recognizance  in  the  gen-  is  good  under  this  section. — A  check  posted 

eral  sessions  is  binding  on  surety  without  as    bond    for    appearance    of    defendant    in 

signature  of  the  principal.    State  v.  Quattle-  criminal     courts  of  this  State  is  valid  as  a 

baum,   67   S.   C.  203,   45   S.   E.    162    (1903);  common-law  bond,  and  good  as  a  statutory. 

State  v.  Cornell,  70  S.  C.  409,  50  S.  E.  22  bond  even  though   not   in   the   language  of 
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this  section,  since  the  language  of  this  sec- 
tion will  be  read  into  it.  State  v.  Harrelson, 
211  S.  C.  11,  43  S.  E.  (2d)  593  (1947). 

A  recognizance  cannot  be  executed  by  an 
attorney.  State  v.  Ahrens,  12  Rich.  (46  S. 
C.  L.)  493. 


Cited  in  State  v.  Satterwhite.  20  S.  C. 
536  (1884);  State  v.  Cornell,  70  S.  C.  409. 
50  S.  E.  22  (1905);  State  v  Williams,  84 
S.  C.  21,  65  S.  E.  982  (1909);  State  v.  Cook, 
204  S.  C.  381,  29  S.  E.  (2d)  537  (1944). 


§  17-311.  Proceedings  in  case  of  forfeiture  of  recognizances. 

Whenever  such  recognizance  shall  become  forfeited  by  noncompliance  with 
the  condition  thereof  the  Attorney  General,  solicitor  or  other  person  acting 
for  him  shall,  without  delay,  issue  a  notice  to  summon  every  party  bound  in 
such  forfeited  recognizance  to  be  and  appear  at  the  next  ensuing  court  of  ses- 
sions to  show  cause,  if  any  he  has,  why  judgment  should  not  be  confirmed 
against  him  and  if  any  person  so  bound  fail  to  appear  or  appearing  shall  not 
give  such  reason  for  not  performing  the  condition  of  such  recognizance  as 
the  court  shall  deem  sufficient  then  the  judgment  on  such  recognizance  shall 
be  confirmed. 

1942  Code  §  1041;  1932  Code  §  1041;  Cr.  P.  '22  §  130;  Cr.  C.  '12  §  112;  Cr.  C.  '02  §  85; 
G.  S.  2660;   R.  S.  85;  1787   (5)    13. 


I.  General  Consideration. 
II.  Application  of  Section. 

I.  GENERAL  CONSIDERATION. 

The  provision  that  a  forfeited  recogni- 
zance should  be  estreated  without  delay  is 
directory  merely.  State  v.  Cornell,  70  S.  C. 
409,  50  S.  E.  22  (1905). 

This  section  not  affected  by  §  15-233.— A 
statute  of  a  specific  nature,  such  as  this 
section,  is  not  to  be  considered  as  repealed 
in  whole  or  part  by  a  later  general  stat- 
ute, such  as  §  15-233,  unless  there  is  direct 
reference  to  the  former  statute  or  legisla- 
tive intent  to  do  so  is  explicitly  implied 
therein.  State  v.  Harrelson.  211  S.  C.  11. 
43  S.  E.   (2d)   593   (1947). 

The  court  of  general  sessions  has  exclu- 
sive jurisdiction  of  proceedings  to  forfeit 
recognizances.  State  v.  Quattlebaum,  67  S. 
C.  203.  45  S.  E.  162  (1903);  State  v.  Cor- 
nell, 70  S.  C.  409.  50  S.  E.  22  (1905);  State 
v.  Johnson.  77  S.  C.  252,  57  S   E.  846  (1907). 

It  can  estreat  a  recognizance  for  appear- 
ance in  a  magistrate's  court.  State  v.  Wil- 
liams. 84  S.  C.  21.  65  S.  E.  982  (1909). 

The  recognizance  is  regarded  as  a  condi- 
tional judgment,  which  on  the  breach  of  the 
condition  is  to  be  confirmed  or  made  abso- 
lute, unless  the  parties  show  sufficient  cause 
to  the  contrary.  State  v.  Edens,  88  S.  C. 
302.  70  S.  E.  609  (1911). 

As  such,  it  is  an  obligation  of  record. 
State  v.  lohnson.  77  S.  C.  252,  57  S.  E. 
846  (1907). 

And  the  recognizors  thereby  voluntarily 
submit  themselves  to  the  jurisdiction  of  the 
court  as  parties  with  respect  to  proceedings 


for  estreat.  State  v.  Johnson,  77  S.  C.  252, 
57  S.  E.  846  (1907). 

Failure  to  comply  with  order  granting 
recognizance  is  breach  thereof. — A  recogni- 
zance binds  the  principal  not  only  to  appear 
but  to  abide  the  judgment  of  the  court 
and  not  to  depart  thence  without  its  leave; 
and  if  the  principal  be  ordered  to  execute 
a  new  bond,  either  to  keep  the  peace  for 
a  specified  period,  or  for  his  appearance  at 
a  subsequent  term,  or  before  another  court, 
and  he  depart  without  complying  with  the 
order,  it  is  a  breach  of  the  recognizance. 
State  v.  Williams,  84  S.  C.  21,  65  S.  E.  982 
(1909). 

A  recognizance  may  be  estreated  for  fail- 
ure to  personally  appear  even  before  trial 
or  conviction.  State  v.  Minton,  19  S.  C. 
280  (1883);  State  v.  Williams.  84  S.  C.  21, 
65  S.  E.  982  (1909). 

Estreat  may  be  by  scire  facias. — The 
court  of  general  sessions  may  estreat  by 
scire  facias.  State  v.  Wilder.  13  S.  C.  344 
(1880). 

There  is  no  lien  on  land  until  recogni- 
zance is  estreated.  State  v.  Morgan.  2  Bail. 
(18  S.  C.  L.)  601. 

Objections  to  its  validity  are  too  late 
after  estreat.  Barton  v.  Keith,  2  Hill  (20 
S.  C.  L.)  537. 

Objection  that  paper,  on  its  face,  is  not 
a  recognizance  can  be  made  ore  tenus. 
State  v.  Ahrens,  12  Rich.  (46  S.  C.  L.)  493. 

Surety  is  not  estopped  from  disputing 
validity  of  obligation  because  another  par- 
ty has  made  payment  thereon.  State  v. 
Bright,  14  S.  C.  7   (1880). 

Character  of  prosecution  cannot  be  con- 
sidered.— The  character  of  the  prosecution, 
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and  whether  it  was  instituted  in  good  faith 
and  is  meritorious  and  well  founded,  can- 
not be  considered  on  a  motion  to  estreat 
the  recognizance  of  the  defendant.  State 
v.  Williams,  84  S.  C.  21,  65  S.  E.  982  (1909). 

Action  in  declaring  recognizance  forfeited 
is  presumed  regular. — The  court  of  general 
sessions  being  one  of  general  jurisdiction, 
its  action  in  declaring  the  forfeiture  of  a 
recognizance  will  be  presumed  on  appeal 
to  have  been  regular,  and,  a  recognizance 
being  a  matter  of  record,  every  reasonable 
presumption  will  be  indulged  in  to  sup- 
port it,  and  the  burden  of  proving  defects 
is  on  the  recognizors.  State  v.  Edens.  88 
S.  C.  302,  70  S.  E.  609  (1911). 

Delivery  of  copy  of  notice  to  party  is 
sufficient. — While  this  section  requires  is- 
suance of  notice,  it  does  not  prescribe  the 
place,  manner,  or  proof  of  service  as  is 
provided  when  the  procedure  is  in  the  civil 
court.  If,  therefore,  the  notice  is  issued 
as  required,  and  it  appears  to  the  satis- 
faction of  the  court  that  a  copy  of  the 
same  has  been  delivered  to  the  party,  this 
section  is  complied  with,  and  all  the  ends 
to  be  subserved  by  a  notice  are  achieved. 
State  v.  Tohnson,  77  S.  C.  252.  57  S.  E. 
846  (1907). 

Such  required  notice  is  not  original  proc- 
ess to  obtain  jurisdiction,  but  is  a  continu- 
ation of  proceedings  in  which  the  court  has 
alreadv  acquired  jurisdiction.  State  v.  John- 
son, 77  S.  C.  252,  57  S.  E.  846   (1907). 

It  is  of  no  consequence  that  the  notice 
was  delivered  to  appellant  in  another  state. 
State  v.  Johnson,  77  S.  C.  252,  57  S.  E.  846 
(1907). 

Variance  between  warrant  and  recogni- 
zance is  not  fatal  to  validity  of  recogni- 
zance.— In  the  case  of  State  v.  Rowe,  8 
Rich.  (42  S.  C.  L.)  17.  it  was  held  that  a 
variance  between  the  warrant  and  the  re- 
cognizance was  not  fatal  to  the  validity  of 
the  recognizance.  In  that  case  the  warrant 
charged  the  defendant  with  forgery.  The 
recognizance  stated  the  charge  to  be  fraud 


or  forgery.  The  recognizance  was  held 
good.  State  v.  Williams,  84  S.  C.  21,  65  S. 
E.  982  (1909). 

Quoted  in  State  v.  Dingle,  87  S.  C.  518, 
70  S.  E.  163  (1911) ;  State  v.  Edens,  8S  S.  C. 
302,  70  S.  E.  609  (1911). 

Cited  in  State  v.  Cook,  204  S.  C.  381, 
29  S.  E.   (2d)   537  (1944). 

II.  APPLICATION  OF  SECTION. 

Allegation  in  estreat  proceeding  should 
show  defendant  called  at  court. — In  a  pro- 
ceeding to  estreat  a  recognizance,  it  should 
be  alleged  that  defendant  was  called  at 
the  door  of  the  courthouse  and  failed  to 
answer.  State  v.  Cornell,  70  S.  C.  409,  50 
S.  E.  22  (1905). 

Which  fact  should  be  shown  by  record. — 
The  fact  that  the  defendant  was  called  at 
the  courthouse  door  and  failed  to  answer 
should  be  shown  by  record,  but  may  be 
shown  by  evidence  of  the  solicitor.  State 
v.  Cornell,  70  S.  C.  409,  50  S.  E.  22  (1905). 

Recital  of  court  order  is  conclusive. — A 
recital  of  an  order  of  court  showing  that 
defendant  was  under  recognizance  to  ap- 
pear and  plead  to  an  indictment,  and  that  he 
was  called  but  failed  to  appear,  is  conclu- 
sive, there  being  no  proof  of  the  contrary. 
State  v.  Edens,  88  S.  C.  302,  70  S.  E.  609 
(1911). 

Sufficiency  of  allegation  to  show  signing. 
— In  a  proceeding  to  estreat  a  recognizance, 
an  allegation  that  the  defendant,  pursuant 
to  a  preliminary  examination  before  a  mag- 
istrate, was  bound  over  to  appear  on  a  bond 
signed  by  two  sureties  sufficiently  alleges 
that  the  signing  was  in  the  presence  of  the 
magistrate.  State  v.  Cornell,  70  S.  C.  409, 
50  S.  E.  22  (1905). 

Proceeding  is  not  barred  by  laches. — A 
proceeding  in  1903  to  estreat  a  recognizance 
forfeited  in  1897  is  not  barred  by  laches. 
State  v.  Cornell,  70  S.  C.  409,  50  S.  E.  22 
(1905). 


§  17-312.  Court  may  remit  forfeiture  in  certain  cases. 

If  any  person  shall  forfeit  a  recognizance  from  ignorance  or  unavoidable 
impediment  and  not  from  willful  default,  the  court  of  sessions  may,  on  affi- 
davit stating  the  excuse  or  cause  thereof,  remit  the  whole  or  any  part  of  the 
forfeiture  as  may  be  deemed  reasonable. 

1942  Code  §  1044;  1932  Code  §  1044;  Cr.  P.  '22  §  133;  Cr.  C.  '12  §  115;  Cr.  C.  '02  §  88; 
G.  S.  2663;   R.  S.  89;   1787   (5)    13. 

Cited  in  State  v.  Quattlebaum,  67  S.  C.  87  S.  C.  518.  70  S.  E.  163  (1911);  State 
203,  45  S.  E.   162   (1903);  State  v.  Dingle,      v.  Edens,  88  S.  C.  302,  70  S.  E.  609  (1911). 
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§  17-313.  Money  may  be  deposited  with  officer  of  court  in  lieu  of  bond. 

Whenever  in  any  criminal  proceeding  in  any  of  the  courts  of  this  State  a 
bond,  recognizance  or  undertaking  is  authorized  or  required  to  be  given,  the 
party  authorized  or  required  to  give  the  same  may  deposit  in  lieu  thereof 
a  sum  of  lawful  money  of  the  United  States  of  America  equal  in  amount  to 
the  bond,  recognizance  or  undertaking  so  required  or  authorized  to  be  given. 
Such  sum  of  money,  when  deposited  as  in  this  section  provided,  shall  be 
held  and  taken  as  equivalent  in  all  respects  to  the  giving  of  such  bond,  recog- 
nizance or  undertaking. 

1942  Code  §  347;  1932  Code  §  347;  Civ.  P.  '22  §  303;  Civ.  C.  '12  §  3936;  Civ.  C.  '02 
§  2833;   1897   (22)   424. 

§  17-314.  To  whom  a  deposit  in  lieu  of  bond  must  be  paid. 

Whenever  such  bond,  recognizance  or  undertaking  is  required  or  author- 
ized to  be  given  in  any  criminal  proceeding: 

(1)  In  the  courts  of  general  sessions  of  this  State  the  sum  of  money  de- 
posited in  lieu  thereof  shall  be  paid  to  the  clerk  of  the  court  of  general  ses- 
sions in  which  the  proceeding  is  pending; 

(2)  In  the  Supreme  Court  such  sum  of  money  shall  be  paid  to  the  clerk  of 
the  Supreme  Court ; 

(3)  In  a  magistrate's  court  or  other  court  of  inferior  jurisdiction  such  sum 

of  money  shall  be  paid  to  the  clerk  of  the  court  of  common  pleas  and  general 

sessions  for  the  county  in  which  such  magistrate's  court  or  other  court  of 

inferior  jurisdiction  shall  be. 

1942  Code  §  348;  1932  Code  §  348;  Civ.  P.  '22  §  304;  Civ.  C.  '12  §  3937;  Civ.  C.  '02 
§  2834:  1897   (22)  424. 

§  17-315.  Receipt. 

Whenever  any  sum  of  money  is  so  deposited  in  lieu  of  a  bond,  recognizance 
or  undertaking  the  party  depositing  it  shall  be  entitled  to  a  receipt  therefor, 
stating  that  the  same  has  been  deposited  and  is  held  for  the  same  purpose  as 
would  have  been  specified  and  conditioned  in  the  bond,  recognizance  or  under- 
taking in  lieu  whereof  the  sum  of  money  is  so  deposited. 

1942  Code  §  349;  1932  Code  §  349;  Civ.  P.  '22  §  305;  Civ.  C.  '12  §  3938;  Civ.  C.  "02 
§  2835;  1897  (22)   424. 

§17-316.  Return  of  deposit. 

The  person  so  depositing  a  sum  of  money  in  lieu  of  a  bond,  recognizance 

or  undertaking  shall  be  entitled  upon  application  to  the  court  wherein  such 

deposit  has  been  made,  and   subject  to  the  order  under   which   such   fund 

is  held,  to  receive  back  the  same  whenever  the  purposes  for  which  it  has  been 

received  and  deposited  have  been  accomplished  and  the  person  would  have 

been  entitled  to  be  released  without  payment  or  further  payment  of  any  sum 

from  all  liability  on  the  required  bond,  recognizance  or  undertaking  had  it 

been  given  in  lieu  of  such  deposit  of  money. 

1942  Code  §  349;  1932  Code  §  349;  Civ.  P.  '22  §  305;  Civ.  C.  '12  §  3938;  Civ.  C.  '02 
§  2835;  1897  (22)   424. 
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CHAPTER  6. 
Habeas  Corpus.* 


Sec.  Sec. 

17-351.  Persons  entitled  to  benefit  of  pro-       17-361. 

visions. 
17-352.   If  not  asked  for  two  terms,  etc.  17-362. 

17-353.  When  judges  to  grant  writs,  etc.  17-363. 

17-354.  Two  magistrates  to  grant  writs  of       17-364. 

habeas  corpus. 
17-355.  To  whom  writ  directed.  17-365. 

17-356.  Service  of  writ. 
17-357.  Prisoners  to  be  brought  upon  pay-       17-366. 

ment  of  charges,  etc. 
17-358.  Time  within  which   prisoners  must       17-367. 

be  brought  before  court.  17-368. 

17-359.  Granting    of    writ    during    term    of 

court.  17-369. 

17-360.  Writ  after  adjournment. 


Notice  to  be  given  to  Attorney  Gen- 
eral, etc. 

Proceedings  upon  hearing  of  return. 

Appeals  allowed. 

Person  discharged  not  to  be  re-ar- 
rested, etc.;  penalty  for  so  doing. 

Officers  to  execute  writ;  penalty  for 
failure. 

Penalty  for  officers  neglecting  their 
duty. 

How  penalties  recovered. 

When  Governor  may  suspend  ha- 
beas  corpus. 

Effect  thereof. 


§  17-351.  Persons  entitled  to  benefit  of  provisions. 

If  any  person  shall  be  or  stand  committed  or  detained  for  any  crime,  unless 
(a)  for  felony  the  punishment  of  which  is  death  or  treason,  plainly  expressed 
in  the  warrant  of  commitment,  (b)  charged  as  accessory  before  the  fact  to 
treason  or  felony  the  punishment  of  which  is  death  or  (c)  charged  with  sus- 
picion of  treason  or  felony  which  is  punishable  with  death,  which  shall  be 
plainly  expressed  in  the  warrant  of  commitment,  they  shall  be  entitled  to  the 
writ  of  habeas  corpus. 

1942  Code  §  1047;  1932  Code  §  1047;  Cr.  P.  '22  §  134;  Cr.  C.  '12  §  116;  Cr.  C.  '02  §  89; 
G.  S.  2322;  R.  S.  89;  31  ch.  2  c.  2;  (1)  118,  123;  1839,  22. 


Cross  reference. — As  to  persons  commit- 
ted for  treason  or  felony  indicted  at  next 
term  or  let  to  bail,  etc.,  see  §  17-509  and 
notes   thereto. 

It  is  usual  for  the  court  to  try  all  issues 
of  law  and  facts  upon  the  petition,  return 
and  supporting  affidavits  in  as  summary 
a  manner  as  circumstances  permit.  A  refer- 
ence may,  at  the  discretion  of  the  court,  be 
ordered.  Ex  parte  Cannon,  75  S.  C.  214, 
55  S.  E.  325   (1906). 

And  findings  of  fact  cannot  be  reviewed 
on  appeal. — The  proceedings  are  on  the  law 
side  of  the  court,  and  the  findings  of  fact 


by  the  trial  judge  or  justice  cannot  be  re- 
viewed on  appeal.  Ex  parte  Reed,  19  S.  C. 
604  (1883);  Ex  parte  Cannon,  75  S.  C. 
214,  55  S.  E.  325  (1906). 

The  prisoner  himself  can  waive  his  pres- 
ence at  the  return  of  the  writ.  State  v. 
Jones,  32  S.  C.  583,  10  S.  E.  577  (1890). 

The  writ  of  habeas  corpus  cannot  be  used 
as  substitute  for  writ  of  error.  State  v. 
Garlington,  56  S.  C.  413,  34  S.  E.  689  (1900) ; 
Ex  parte  Bond,  9  S.  C.  80  (1877);  State 
v.  Lundy,  19  S.  C.  601  (1883);  State  v. 
Williams,  32  S.  C.  583,  10  S.  E.  551  (1889). 


§  17-352.  If  not  asked  for  two  terms,  etc. 

If  any  person  shall  have  willfully  neglected  by  the  space  of  two  whole  terms 

after  his  imprisonment   to  pray  a  habeas   corpus   for  his   enlargement   such 

person,  so  willfully  neglecting,  shall  not  have  any  habeas  corpus  to  be  granted 

in  vacation  time  in  pursuance  of  this  chapter. 

1942  Code  §  1049;  1932  Code  §  1049;  Cr.  P.  '22  §  136;  Cr.  C.  '12  §  118;  Cr.  C.  '02  §  91; 
G.  S.  2324;  R.  S.  91;   (1)    119. 

*  As  to  constitutional  provision  for  habeas  corpus,  see  S.  C.  Const.,  Art.  1,  §  23. 
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§  17-353.  When  judges  to  grant  writs,  etc. 

Any  of  the  judges  of  this  State,  in  vacation  time  and  out  of  term,  upon  view 

of  the  copy  of  the  warrant  of  commitment  and  detainer  or  otherwise   and 

upon  oath  made  that  such  copy  was  denied  to  be  given  by  the  person  in 

whose  custody  the  prisoner  is  detained,  shall,  upon  request  made  in  writing 

by  such  person  as  is  committed  as  aforesaid  or  any  on  his  behalf,  attested  and 

subscribed  by  two  witnesses  who  were  present  at  the  deliver}-  of  the  same, 

award  and  grant  a  writ  of  habeas  corpus,  under  the  seal  of  such  court,  whereof 

he  shall  be  one  of  the  judges. 

1942  Code  §  1050:  1932  Code  §  1050;  Cr.  P.  '22  §  137;  Cr.  C.  '12  §  119;  Cr.  C.  '02  §  92; 
G.  S.  2325;  R.  S.  92;  (1)  118. 

§  17-354.  Two  magistrates  to  grant  writs  of  habeas  corpus. 

Any  two  magistrates  shall  grant  the  writ  of  habeas  corpus  as  fully,  effectu- 
ally and  lawfully  as  may  any  judge  of  the  court  of  common  pleas  and  gen- 
eral sessions  or  justice  of  the  Supreme  Court  of  this  State,  except  in  cases 
of  felony  the  punishmentfor  which  is  death  or  imprisonment  for  life  and  ex- 
cept in  changing  the  custody  of  any  child,  in  which  cases  magistrates  shall 
have  no  jurisdiction  in  applications  for  habeas  corpus. 

1942  Code  §  1060;  1932  Code  §  1060;  Cr.  P.  '22  §  147;  Cr.  C.  '12  §  129;  Cr.  C.  '02 
§  102;  G.  S.  2335:  R.  S.  102;  1712  (2)  460;  1839  (11)   23;   1918   (30)   765. 

Two    magistrates    may    discharge    abso-  But  they  may  do  so  on  charge  of  passing 

lutely  hereunder.     State  v.  Jones,  32  S.  C.  counterfeit  money.     Barton  v.  Keith,  2  Hill 

583,  10  S.  E.  577  (1890).  (20  S.  C.  L.)  537. 

If  one  of  them  refuses  to  sign  the  writ,  An  appeal   from   an  order  made  by  two 

he  is  liable.     Ashe  v.  O'Driscoll,  3   Breau.  magistrates   in   habeas   corpus   proceedings 

(5  S.  C.  L.)  698.  must  be  to  the  circuit  court,  and  not  direct- 

They  cannot  admit  a  person  to  bail  who  ly  to  the  Supreme  Court.     State  v.  Duncan, 

is    charged    with    murder    in    the    warrant.  22  S.  C.  87  (1S84). 
State  v.  Arthur,  1  McM.  (26  S.  C.  L.)  456. 

§  17-355.  To  whom  writ  directed. 

Such  writ  shall  be  directed  to  the  officer  in  whose  custody  the  party  so  com- 
mitted or  detained  shall  be  and  shall  be  returned  immediately  before  the  judge 
issuing  the  same. 

1942  Code  §  1051;  1932  Code  §  1051;  Cr.  P.  '22  §  138;  Cr.  C.  '12  §  120;  Cr.  C.  '02  §  93; 
G.  S.  2326;  R.  S.  93;  (1)  118. 

§17-356.  Service  of  writ. 

The  writ  shall  be  served  upon  the  officer  or  left  at  the  jail  or  prison  with 

any  of  the  under-officers,  under-keepers  or  deputies  of  any  such  officer  or 

keeper. 

1942  Code  §  1052;  1932  Code  §  1052;  Cr.  P.  '22  §  139;  Cr.  C.  '12  §  121;  Cr.  C.  '02  §  94; 
G.  S.  2327;  R.  S.  94;  (1)   117. 

§  17-357.  Prisoners  to  be  brought  upon  payment  of  charges,  etc. 

The  said  officer  or  his  under-officer,  under-keeper  or  deputy  shall,  within 
three  days  after  the  service  thereof  and  upon  : 
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(1)  Payment  or  tender  of  charges,  not  exceeding  ten  cents  per  mile,  of 
bringing  the  prisoner,  to  be  ascertained  by  the  judge  or  court  that  awarded 
the  writ  and  endorsed  thereon,  and 

(2)  Security  given  by  his  own  bond  (a)  to  pay  the  charges  of  carrying 
back  the  prisoner,  if  he  shall  be  remanded  by  the  court  or  judge  to  which  he 
shall  be  brought,  and  (b)  that  he  will  not  make  any  escape  by  the  way. 

Make  return  of  such  writ  and  bring  or  cause  to  be  brought  the  body  of 
the  person  so  committed  or  restrained  unto  or  before  the  judge  or  court  from 
whence  the  writ  shall  issue  or  unto  and  before  such  other  person  before  whom 
the  writ  is  made  returnable,  according  to  the  command  thereof,  and  shall 
then  certify  the  true  cause  of  his  detainer  or  imprisonment;  provided,  hozu- 
ever,  that : 

(1)  If  any  prisoner  be  not  able  to  pay  such  charges  they  shall  be  paid 
by  the  county  wherein  he  is  confined  ;  and 

(2)  If  such  prisoner  shall  be  acquitted  of  the  charge  against  him  or  finally 
discharged  on  habeas  corpus  by  the  judge  or  court  hearing  the  same  the  ex- 
penses of  the  proceeding  in  habeas  corpus  shall  be  paid  by  the  county  in  which 
the  case  is  situated. 

1942  Code  §  1053;  1932  Code  §  1053;  Cr.  P.  '22  §  140;  Cr.  C.  '12  §  122;  Cr.  C.  '02  §  95; 
G.  S.  2328;  R.  S.  95;   1870  (14)   400. 

§  17-358.  Time  within  which  prisoners  must  be  brought  before  court. 

If  the  place  of  imprisonment  of  the  person  be  beyond  the  distance  of  twenty 

miles  from  the  place  where  such  court  is  held  and  not  above  one  hundred 

miles  he  shall  be  brought  before  the  court  or  the  person  before  whom  the 

writ  is  returnable  within  the  space  of  ten  days  and  if  beyond  the  distance  of 

one  hundred  miles  then  within  the  space  of  twenty  days  after  the  delivery 

of  such  writ  and  not  longer. 

1942  Code  §  1054;  1932  Code  §  1054;  Cr.  P.  '22  §  141;  Cr.  C.  '12  §  123;  Cr.  C.  '02  §  96; 
G.  S.  2329;  R.  S.  96;    (1)    117. 

§  17-359.  Granting  of  writ  during  term  of  court. 

During  the  term  of  the  circuit  court  for  the  county  in  which  any  prisoner 
is  detained  no  person  shall  be  removed  from  the  common  jail  upon  any  writ 
of  habeas  corpus  granted  in  pursuance  of  this  chapter  but,  upon  any  such 
writ,  shall  be  .brought  before  the  circuit  judge,  in  open  court,  who  is  there- 
upon to  do  what  to  justice  shall  appertain. 

1942  Code  §  1057;  1932  Code  §  1057;  Cr.  P.  '22  §  144;  Cr.  C.  '12  §  126;  Cr.  C.  "02  §  99; 
G.   S.  2332;  R.  S.  99;   (1)    122. 

§  17-360.  Writ  after  adjournment. 

After  the  circuit  court  adjourns  any  person  detained  may  have  a  writ  of 

habeas  corpus,  according  to   the   direction   and   intention   of  this   chapter. 

1942  Code  §  1058;  1932  Code  §  1058;  Cr.  P.  '22  §  145;  Cr.  C.  '12  §  127;  Cr.  C.  '02  §  100; 
G.  S.  2333;  R.  S.  100;  (1)  122. 
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§  17-361.  Notice  to  be  given  to  Attorney  General,  etc. 

When  it  appears  from  the  return  of  the  writ  or  otherwise  that  the  person 
is  imprisoned  on  a  criminal  accusation  he  shall  not  be  discharged  until  suffi- 
cient notice  has  been  given  to  the  Attorney  General  or  circuit  solicitor  or 
other  attorney  acting  for  the  State,  that  he  may  appear  and  object  to  such 
discharge,  if  he  thinks  fit. 

1942  Code  §1056:  1932  Code  §1056;  Cr.  P.  '22  §143;  Cr.  C.  '12  §125;  Cr.  C.  '02 
§  98;  G.  S.  2331:  R.  S.  98. 


§  17-362.  Proceedings  upon  hearing  of  return. 

If,  upon  a  hearing,  the  prisoner  shall  be  entitled  to  his  discharge  then  the 
judge  before  whom  he  is  brought  shall  within  two  days  after  the  prisoner 
shall  be  brought  before  him  discharge  the  prisoner  from  his  imprisonment, 
taking  his  recognizance,  with  one  or  more  surety  or  sureties,  in  any  sum  ac- 
cording to  his  discretion,  having  regard  to  the  nature  of  the  offense,  for  his 
appearance  the  term  following  in  the  court  of  general  sessions  for  the  county 
in  which  the  offense  is  alleged  to  have  been  committed  or  in  the  court  of  such 
other  county  in  which  the  alleged  offense  is  properly  cognizable,  as  the  case 
shall  require.  And  the  judge  shall  then  certify  the  writ,  with  the  return 
thereof,  and  the  recognizance  into  the  court  in  which  such  appearance  is  to 
be  made.  But  if  no  legal  cause  be  shown  for  the  imprisonment  or  restraint 
the  prisoner  shall  be  discharged  therefrom. 

1942  Code  §  1055;  1932  Code  §  1055;  Cr.  P.  '22  §  142:  Cr.  C.  '12  §  124;  Cr.  C.  '02  §  9": 
G.  S.  2330;   R.  S.  97:   (1)    118. 


Cross  references. —  As  to  right  of  bail  be- 
fore conviction,  see  S.  C.  Const..  Art.  1. 
§  20.  As  to  right  of  bail  after  ,-onviction. 
see  §7-8. 

Under  this  chapter  the  judge  can  neither 
let  to  bail  nor  discharge  a  prisoner  commit- 
ted for  an  offense  not  bailable.  State  v. 
Everett.  Dud.  (23  S.  C.  L.)  295. 

Such  as  party  convicted  of  infamous 
crime. — State  v.  Connor,  2  Bay  (2  S.  C.  L.) 
34. 


The  judge  can  only  conditionally  dis- 
charge on  bail,  not  absolutely.  State  v. 
Jones,  32  S.  C.  583.  10  S.  E    577  (1890). 

As  to  discretionary  power  to  bail,  see 
State  v.  Hill,  1  Tread.  (6  S.  C.  L.I  242: 
State  v.  Gulden.  2  McC.  (13  S.  C.  L.)   524 

As  to  power  of  judge  to  let  to  bail  at 
chambers,  see  State  v.  Hill.  3  Crev.  (5  S. 
C.  L.)  89;  State  v.  Everett,  Dud.  (23  S.  C. 
L.)  295;  State  v.  Arthur,  1  McM.  (26  S.  C. 
L.)  456. 


§  17-363.  Appeals  allowed. 

An  appeal  from  all  final  decisions   rendered   on   applications   for   writs   of 
habeas  corpus  shall  be  allowed  as  is  provided  by  law  in  civil  actions. 

1942  Code  §  1065;  1932  Code  §  1065;  Cr.  P.  '22  §  152;  Cr.  C.  '12  §  134;  Cr.  C.  '02  §  107. 


Cross  references. — As  to  when  appeals  to 
the  Supreme  Court  may  be  had,  see  §§  15- 
122  and  15-123.  As  to  notice  of  intention 
to  appeal,  see  §  7-405. 

Appeal  is  ended  if  trial  arrives  before 
hearing  appeal. — The  sole  object  of  an  appli- 
cation for  bail  under  writ  of  habeas  corpus 
is  to  release  the  accused  from  prison  until 
the  day  of  the  trial.  Whether  bail  be  grant- 
ed or  improperly  denied,  the  function  of 
the  writ  is  at  an  end  when  the  day  of  trial 
arrives.     So,  also,   the  only  effect  of  a  re- 


versal on  appeal  of  the  order  denying  bail 
would  be  to  give  the  accused  bail  until  the 
day  of  trial  arrives  when  it  would  end. 
Hence,  if  the  day  of  trial  arrives  before  the 
appeal  is  heard  and  decided,  the  necessary 
result  is  to  end  the  appeal.  Ex  parte  Jones. 
82   S.   C.   164,   63   S.   E.   743    (1909). 

Habeas  corpus  order  made  in  chambers 
but  not  served  upon  the  adverse  party  may 
be  appealed  from  more  than  ten  days  after 
date  of  order.  Ex  parte  Murray  &  Harris, 
112  S.  C.  342,  99  S.  E.  798  (1919). 
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The  State  has  an  appealable  interest  in  a  Governor's  warrant.  Ex  parte  Murray  & 
habeas  corpus  order  releasing  persons  Harris,  112  S.  C.  342,  99  S.  E.  798  (1919). 
sought    to    be    extradited    pursuant    to    the 

§  17-364.  Person  discharged  not  to  be  re-arrested,  etc ;  penalty  for  so  doing. 

No  person  who  shall  be  delivered  or  set  at  large  upon  any  writ  of  habeas 
corpus  shall,  at  any  time,  be  again  imprisoned  or  committed  for  the  same  of- 
fense by  any  person  whatsoever,  other  than  by  the  legal  order  and  process  of 
such  court  wherein  he  shall  be  bound  by  recognizance  to  appear  or  other 
court  having  jurisdiction  of  the  cause.  If  any  other  person  shall  knowingly, 
contrary  to  this  chapter,  recommit  or  imprison  or  knowingly  procure  or  cause 
to  be  recommitted  or  imprisoned  for  the  same  offense  or  pretended  offense 
any  person  delivered  or  set  at  large,  as  aforesaid,  or  be  knowingly  aiding  or 
assisting  therein,  then  he  shall  forfeit  to  the  prisoner  or  person  grieved  the 
sum  of  two  thousand  five  hundred  dollars,  any  colorable  pretense  or  vari- 
ation in  the  warrant  of  commitment  notwithstanding,  to  be  recovered  as  pro- 
vided in  §  17-367. 

1942  Code  §  1059;  1932  Code  §  1059;  Cr.  P.  '22  §  146;  Cr.  C.  '12  §  128;  Cr.  C.  '02 
§  101;  G.  S.  2334;  R.  S.  101;  (1)  119. 

§  17-365.  Officers  to  execute  writ ;  penalty  for  failure. 

Every  sheriff,  deputy  sheriff  or  jailer  shall  give  due  obedience  to  the  execu- 
tion of  every  writ  of  habeas  corpus  made  or  signed  by  any  person  by  law 
empowered  to  grant  the  writ  and  shall  do  and  perform  any  matter  or  thing 
which  by  the  same  he  may  be  required  to  do.  And  if  he  shall  wilfully  neglect, 
refuse  or  omit  to  obey  or  perform  the  same  when  legally  requested  and  de- 
manded in  such  case,  for  each  such  neglect,  refusal,  or  omission,  he  shall  for- 
feit the  sum  of  five  hundred  dollars,  to  be  recovered  by  indictment. 

1942  Code  §  1066-1;  1932  Code  §  1532;  Cr.  C.  '22  §  479;  Cr.  C.  '12  §  553;  Cr.  C.  '02 
§  396;  G.  S.  680;  R.  S.  313;  1839  (11)  48. 

§  17-366.  Penalty  for  officers  neglecting  their  duty. 

Every  person  whatsoever  to  whom  any  power  is  given,  either  judicial  or 
ministerial,  by  this  chapter  which,  by  virtue  hereof,  he  is  required  and  com- 
manded to  exercise  who  shall  wilfully  neglect,  refuse  or  omit  to  exercise  the 
same  when  such  exercise  shall  be  legally  requested  and  demanded,  according 
to  the  directions  herein,  and  when  the  person  so  requesting  and  demanding 
the  same  is  legally  entitled  so  to  request  or  demand  by  the  provisions  of  this 
chapter,  for  each  such  offense  shall  forfeit  the  sum  of  five  hundred  dollars 
and  shall  be  thereafter  incapable  of  holding  or  executing  his  office. 

1942  Code  §  1061;  1932  Code  §  1061;  Cr.  P.  '22  §  148;  Cr.  C.  '12  §  130;  Cr.  C.  '02 
§  103;  G.  S.  2336;  R.  S.  103;  (1)  119;  1712  (2)  400. 

§  17-367.  How  penalties  recovered. 

Such  penalties  may  be  recovered  by  the  prisoner  or  party  grieved,  his  ex- 
ecutors and  administrators,  against  such  offender,  his  executors  or  admin- 
istrators, by  action  in  any  court  of  competent  jurisdiction  wherein  no  pro- 
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tection,  privilege,  injunction  or  stay  of  prosecution  shall  be  admitted  or  al- 
lowed. 

1942  Code  §  10621  1932  Code  §  1062;  Cr.  P.  '22  §  149;  Cr.  C.  '12  §  131;  Cr.  C.  '02 
§  104;  G.  S.  2337;  R.  S.  104;  (1)   119. 

§  17-368.  When  Governor  may  suspend  habeas  corpus. 

If,  during  any  insurrection,  rebellion  or  any   unlawful   obstruction   of  the 

laws,  as  set  forth  in  §  44-115,  the  Governor  in  his  judgment  shall  deem  the 

public  safety  to  require  it,  he  may  suspend  the  privilege  of  the  writ  of  habeas 

corpus  in  any  case  throughout  the  State  or  any  part  thereof. 

1942  Code  §  1066;  1932  Code  §  1066:  Cr.  P.  '22  §  153;  Cr.  C.  '12  §  337;  Cr.  C.  '02 
§  250;  G.  S.  2584:  R.  S.  215;  1868  (141  86. 

§  17-369.  Effect  thereof. 

Whenever  the  privilege  of  the  writ  of  habeas  corpus  shall  be  suspended, 
as  aforesaid,  no  military  or  other  officer  shall  be  compelled  in  answer  to  any 
writ  of  habeas  corpus  to  return  the  body  of  any  person  detained  by  him  by 
authority  of  the  Governor.  But  upon  certificate  under  oath  of  the  officer  hav- 
ing charge  of  any  one  so  detained  that  such  person  is  detained  by  him  as 
a  prisoner  under  the  authority  of  the  Governor  further  proceedings  under 
the  writ  of  habeas  corpus  shall  be  suspended  by  the  judge  or  court  having 
issued  the  writ  so  long  as  such  suspension  by  the  Governor  shall  remain 
in  force  and  the  cause  for  such  suspension  continue. 

1942  Code  §  1066;  1932  Code  §  1066:  Cr.  P.  '22  §  153;  Cr.  C.  '12  §  337;  Cr.  C.  '02 
§  250;  G.  S.  2584;  R.  S.  215;  1868  (14)  86. 


CHAPTER  7. 

Indictments.* 

Sec.  Sec. 

17-401.  Offenses  to  be  prosecuted  by  indict-  17-406.   Indictments  for  perjury. 

ment;   exceptions.  17-407.  Indictments  against  corporations. 

17-402.  What   allegations   sufficient   for   in-  17-408.   Person   indicted   for   capital   offense 

dictment.  to  have  copy  of  indictment. 

17-403.   Indictments   for  murder.  17-409.   How  defects  in  indictments  may  be 
17-404.  Special  count  for  carrying  weapons  objected  to. 

in  case  of  murder,  etc.  17-410.  Amendments  of  indictments. 
17-405.  Averments  of  instrument  of  writing 

in  indictment. 

§  17-401.  Offenses  to  be  prosecuted  by  indictment;  exceptions. 

No  person  shall  be  held  to  answer  in  any  court  for  an  alleged  crime  or  of- 
fense, unless  upon  indictment  by  a  grand  jury,  except  in  the  following  cases: 

(1)  When  a  prosecution  by  information  is  expressly  authorized  by  statute; 

(2)  In  proceedings  before  a  police  court  or  magistrate ;  and 


*  For  constitutional  provision  as  to  conclusion  of  indictments,  see  S.  C.  Const.,  Art,  5, 
§31, 
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(3  )    In  proceedings  before  courts  martial. 

1942  Code  §  995;   1932  Code  §  995;  Cr.  P.  '12  §  81;   Cr.  C.  '12  §  75;   Cr.   C.  '02  §  48; 
G.  S.  2448;   R.  S.  47. 


This  section  is  meant  to  carry  into  effect 
S.  C.  Const.,  Art.  1,  §  17.  State  v.  Brock. 
61  S.  C.  141,  39  S.  E.  359  (1901). 


And  it  is  in  conformity  with  S.  C.  Const., 
Art.  1,  §  18.  State  v.  Grant,  199  S.  C.  412. 
19  S.  E.  (2d)  638  (1941),  cert,  denied  316 
U.   S.  662,  62  S.  Ct.  942,  86   L.   Ed.   1739. 


§  17-402.  What  allegations  sufficient  for  indictment. 

Every  indictment  shall  be  deemed  and  judged  sufficient  and  good  in  law 

which,  in  addition  to  allegations  as  to  time  and  place,  as  required  by   law, 

charges  the  crime  substantially   in   the   language  of  the   common   law  or  of 

the  statute  prohibiting  the  same  or  so  plainly  that  the  nature  of  the  offense 

charged  may  be  easily  understood  and,  if  the  offense  be  a  statutory  offense, 

that  the  same  be  alleged  to  be  contrary  to  the  statute  in  such  case  made  and 

provided. 

1942  Code  §  1003;  1932  Code  §  1003;  Cr.  P.  '22  §  89;  Cr.  C.  '12  §  83;  Cr.  C.  '02  §  56; 
R.  S.  55;  1887  (19)  829. 


1.  General  Consideration. 
II.  Application   of  Section. 

I.  GENERAL  CONSIDERATION. 

An  indictment  must  set  forth  the  nec- 
essary ingredients  of  the  offense  charged. 
State  v.  Henderson.  1  Rich.  (30  S.  C.  L.) 
179. 

Since  accused  must  be  fully  informed. — 
In  considering  this  section,  the  guarantee 
given  to  an  accused  in  a  criminal  prosecu- 
tion that  he  is  to  be  fully  informed  of  the 
nature  and  cause  of  the  accusation  must  not 
be  forgotten.  State  v.  Johnston.  149  S.  C. 
195,  146  S.  E.  657  (1929"). 

And  indictment  and  verdict  must  enable 
court  to  impose  sentence. — The  offense 
should  be  so  plainly  stated  in  the  indictment 
as  to  enable  the  court  looking  alone  to  the 
indictment  and  the  verdict  to  impose  the 
sentence  prescribed  by  law.  State  v.  Perrv. 
87  S.  C.  535,  70  S.  E.  304  (1911). 

Defendant's  name  once  set  out  in  full 
need  not  be  constantly  repeated.  State  v. 
Anderson,  3  Rich.   (37  S.  C.  L.)   172. 

Indictment  for  statutory  offense. — If  the 
offense  be  statutory,  it  must  be  alleged  to 
be  contrary  to  the  statute  in  such  case  made 
and  provided.  State  v.  Strickland.  10  S.  C. 
191  (1878);  State  v.  Freeland.  106  S.  C. 
220,  91  S.  E.  3  (1916). 

Exception  in  statute  must  be  negatived. — 
Where  a  criminal  statute  contains  an  ex- 
ception to  that  part  of  the  statute  creating 
the  offense,  such  exception  must  be  nega- 
tived in  the  indictment  in  order  to  charge 
the  crime  substantially  in  the  language  of 
the  statute.  State  v.  Freeland,  106  S.  C. 
220,  91  S.  E.  3  (1916). 


It  is  not  necessary  to  mention  and  nega- 
tive in  the  indictment  things  not  only  not 
forbidden  but  expressly  allowed  by  the 
statute,  for  the  defendant  could  not  fail  to 
know  these  things  were  not  meant.  State 
v.  Yoe.  76  S.  C.  46,  56  S.  E.  542  (1907). 

It  is  not  necessary  to  state  name  of  pre- 
siding judge  or  grand  jurors.  State  v. 
Bethune,  86  S.  C.  143.  67  S.  E.  466  (1910). 

Mere  clerical  errors  or  matters  of  form 
in  indictment  may  be  amended,  witli  the 
consent  of  the  grand  jury,  at  any  time  be- 
fore accused  pleads  thereto.  State  v.  Means, 
80  S.  C.  401.  61  S.  E.  898  (1908). 

Allegation  of  time. — An  indictment  must 
not  allege  the  date  of  commission  of  the 
crime  posterior  to  the  finding  of  the  indict- 
ment.    State  v.  Ray.  Rice  (24  S.  C.  L.)  1. 

Purpose  of  allegation  of  place. — The  two- 
fold purpose  of  this  section  in  requiring  the 
indictment  to  allege  the  place  of  the  com- 
mission of  the  crime  is  to  lay  jurisdiction 
of  the  court  and  inform  the  accused  of  the 
county  in  which  he  is  charged  with  the 
violation  of  the  law.  State  v.  Fisher,  206 
S.  C.  220.  33  S.  E.  (2d)  495.  dis.  op.  of 
Baker,    C.   J.    (1945). 

Correct  allegation  of  place. — It  is  correct 
to  charge  in  the  indictment  that  the  offense 
was  committed  at  the  courthouse.  State 
v.  Colclough,  31  S.  C.  156,  9  S.  E.  811 
(1889). 

Applied  in  State  v.  Jaques,  65  S.  C.  178. 
43  S.  E.  515  (1903);  State  v.  Eskew,  206 
S.  C.  519.  34  S.  E.  (2d)  767  (1945)  (re- 
printed with  corrections  in  211  S.  C.  565) 

Cited  in  State  v.  Sharpe,  132  S.  C.  236. 
128  S.  E.  722  (1925):  State  v.  Rector,  158 
S.  C.  212,  155  S.  E.  385   (1930). 
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II.  APPLICATION   OF   SECTION. 

Disposing  of  liened  property  without 
consent  of  lienee. — In  McCall  v.  Alexander, 
81  S.  C.  131,  61  S.  E.  1106  (1908),  where  a 
warrant  charged  a  party  with  disposing  of 
a  bale  of  cotton  on  which  deponent  had  a 
statutory  lien  for  rent  without  paying  the 
money  to  the  clerk  of  court  within  ten  days 
and  the  demurrer  to  the  complaint  was  that 
the  warrant  did  not  allege  that  the  property 
was  sold  without  the  written  consent  of  the 
lienee,  the  Supreme  Court  held  that  the 
words  "or  so  plainly  that  the  nature  of  the 
offense  may  be  easily  understood"  show 
that,  even  if  the  defendant  had  been  tried 
in  the  court  of  general  sessions  on  a  formal 
indictment,  setting  forth  the  facts  alleged 
to  have  been  stated  in  the  warrant,  it  would 
have  been  deemed  sufficient.  Duffie  v.  Ed- 
wards, 185  S.  C.  91.  193  S.  E.  211  (1937). 

Embezzlement. —  Indictment  for  em- 
bezzling the  proceeds  of  notes  entrusted  to 
accused  for  collection  was  not  insufficient 
for  failing  to  describe  the  notes.  State  v. 
Ashe,   89   S.   C.   160,   71   S.   E.   827    (1911). 

In  State  v.  Alexander,  140  S.  C.  325,  138 
S.  E.  835  (1927),  it  was  held  that  deleted 
of  surplusage  the  indictment  conformed  to 
the  statute  relating  to  embezzlement  and 
met  the  requirements  of  this  section. 

Entry  of  house  without  breaking. — A  de- 
fect in  an  indictment  charging  an  entry 
of  a  house  without  breaking  with  intent  to 
steal,  arising  from  the  failure  to  allege 
that  the  entry  was  without  breaking,  is  not 
fatal,  and  is  apparent  on  the  face  thereof, 
and  is  not  available  to  defendant,  unless 
raised  by  demurrer  or  motion  to  quash. 
State  v.  Ross.  83  S.  C.  434,  65  S.  E.  (1909). 

Forgery. — Under  this  section  an  indict- 
ment for  forgery,  which  follows  the  lan- 
guage of  the  statute  defining  forgery  and 
concludes  against  "the  statute  in  such  case 
made  and  provided,"  is  sufficient,  though 
the  word  "feloniously"  does  not  appear 
therein.  State  v.  Allen,  56  S.  C.  495.  35 
S.  E.  204   (1900). 

An  indictment  for  forgery  fully  complied 
with  the  law  by  describing  the  instrument 
of  writing  by  the  name  or  designation  by 
which  it  is  usually  known,  by  giving  the 
purport  thereof,  and  fully  identifying  it. 
Under  these  circumstances,  it  is  not  nec- 
essary to  set  out  any  copy  of  the  instru- 
ment alleged  to  have  been  forged.  State  v. 
Simmons,  209  S.  C.  531,  41  S.  E.  (2d)  217, 
dis.  op.  of  Fishburne,  J.   (1947). 

Fraud. — On  the  indictment  for  fraud  the 
facts  constituting  the  fraud  must  be  alleged 
in  the  pleadings,  and  a  mere  statement  of 
the  illegality  of  the  act  charged  is  insuffi- 


cient. State  v.  Jaques,  65  S.  C.  178,  43 
S.  E.  515    (1903). 

Fraudulent  conversion. — Under  the  part 
of  this  section  providing  that  an  indictment 
shall  be  sufficient  which  charges  the  crime 
so  plainly  that  the  nature  of  the  offense 
charged  may  be  easily  understood,  an  in- 
dictment charging  breach  of  trust  in  fraudu- 
lently converting  money  alleged  to  have 
been  held  in  trust  by  accused,  describing 
the  money  as  "the  proper  goods  and  chat- 
tels" of  the  owner,  was  sufficient,  though; 
strictly  speaking,  money  is  not  goods  and 
chattels.  State  v.  Pentacost,  87  S.  C.  405. 
69  S.  E.  880  (1911). 

Injury  to  automobile. — An  indictment  al- 
leging that  accused  willfully,  unlawfully, 
and  maliciously  injured  the  automobile  of 
another  of  a  specified  value,  the  injury 
amounting  to  a  specified  sum,  is  substan- 
tially in  the  language  of  the  statute,  and 
sufficiently  indicates  the  cause  and  nature 
of  the  accusation  within  this  section.  State 
v.  Davis,  88  S.  C.  229,  70  S.  E.  811  (1911). 

Larceny. — An  indictment  for  larceny  is 
not  substantially  in  the  language  of  the 
statute  if  it  contains  no  allegation  of  the 
material  matter  of  value  prescribed  in  the 
statute,  and  the  nature  of  the  offense,  which 
is  dependent  upon  the  value  of  the  property 
alleged  to  have  been  disposed  of,  is  not 
made  so  plain  as  to  be  easily  understood. 
A  different  construction  of  the  statute  would 
require  the  court  to  dispense  with  allega- 
tions of  value  in  an  indictment  for  larcenv. 
State  v.  Perry,  87  S.  C.  535.  70  S.  E.  304 
(1911). 

But  an  indictment  alleging  that  accused, 
being  in  possession  of  fifty  dollars  of  prose- 
cutor, the  fifty  dollars  being  the  proceeds  of 
the  sale  of  an  animal  of  prosecutor  of  the 
value  of  fifty  dollars,  unlawfully  appropri- 
ated to  his  own  use  the  fifty  dollars  with 
intent  to  defraud,  whereby  accused  com- 
mitted a  breach  of  trust  with  fraudulent 
intent  and  by  force  of  the  statute  commit- 
ted larceny,  against  the  form  of  the  statute, 
charges  a  violation  of  the  section  declaring 
that  any  person  committing  a  breach  of 
trust  with  a  fraudulent  intention  shall  be 
guilty  of  larceny.  State  v.  Beasley,  91  S.  C. 
159,  74  S.  E.  371    (1912). 

Larceny  from  partnership. — Under  this 
section  an  indictment  charging  grand  lar- 
ceny of  goods  from  named  partnership  was 
sufficient  without  specifying  the  names  of 
the  individual  members  of  the  partnership. 
State  v.  Franklin,  115  S.  C.  342,  105  S.  E. 
740   (1921). 

If  the  indictment  charges  an  intent  to 
defraud  a  partnership,  it  is  not  necessary 
to  state  the  names  of  the  individuals   who 
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are  partners.  State  v.  Simmons,  209  S.  C. 
531,  41  S.  E.  (2d)  217,  dis.  op.  of  Fish- 
burne,  J.   (1917). 

Slander. — Under  this  section  an  indict- 
ment for  slander  which  did  not  state  the 
exact  words  or  to  whom  spoken  was  suffi- 
cient. State  v.  Hughey,  120  S.  C.  156,  112 
S.  E.  823  (1922). 


As  to  indictment  for  keeping  a  gambling 
house,  see  State  v.  Yoe,  76  S.  C.  46,  56  S.  E. 
542   (1907). 

As  to  indictment  for  conspiracy,  see  State 
v.  Ameker,  73  S.  C.  330,  53  S.  E.  484 
(1906). 


§  17-403.  Indictments  for  murder. 

Every  indictment  for  murder  shall  be  deemed  and  adjudged  sufficient  and 
good  in  law  which,  in  addition  to  setting  forth  the  time  and  place,  together 
with  a  plain  statement,  divested  of  all  useless  phraseology,  of  the  manner  in 
which  the  death  of  the  deceased  was  caused,  charges  that  the  defendant  did 
feloniously,  willfully  and  of  his  malice  aforethought  kill  and  murder  the  de- 
ceased. 

P.  '22  §93;  Cr.  C.  '12  §87;   Cr.  C.  '02  §60; 


1942  Code  §  1007;  1932  Code  §  1007;  Cr. 
R.  S.  59;  1887  (19)  829. 

The  legislature  has  sought  to  simplify 
indictments  in  criminal  cases,  and  to  do 
away  with  much  of  the  useless  phraseology 
known  to  those  instruments  of  pleading 
under  the  rules  of  common  law.  State  v. 
Rector,  158  S.  C.  212,  155  S.  E.  385  (1930). 

Necessary  allegations  in  indictment. — The 
crime  of  murder  is  a  composite  one  and  the 
State  must  prove  not  only  the  assault  and 
death  occurring  from  it,  but  the  time  of  the 
assault  and  the  time  of  death,  as  well  as  the 
place  of  assault  and  place  of  death.  These 
necessary  elements  of  the  crime  of  murder 
must  not  only  be  proved  before  the  accused 
may  be  convicted,  but  they  must  be  alleged 
in  the  indictment  returned  against  accused 
bv  the  grand  jurv.  State  v.  Rector,  158 
S.  C.  212,  155  S.  E.  385  (1930). 

Must  comply  with  constitutional  require- 
ments.— The  provisions  of  this  section  rec- 
ognize that  indictments  for  murder  shall 
comply  with  constitutional  requirements, 
for  in  this  section  it  is  stated  that  an  indict- 
ment for  such  crime  shall  set  forth  "the 
time  and  place"  of  the  murder  alleged  to 
have  been  committed.  State  v.  Rector,  158 
S.  C.  212,  155  S.  E.  385   (1930). 

It  is  sufficient  if  the  offense  was  com- 
mitted in  county  where  indictment  is  found. 
State  v.  Elakeney,  33  S.  C.  Ill,  11  S.  E. 
637   (1890). 

Failure  to  allege  place  of  death  cannot 
be  cured  by  amendment. — While  under  this 
section  much  useless  phraseology  which 
characterized  indictments  formerly  may  be 
dispensed  with  and  omissions  of  mere  form 
may  be  cured  by  amendment,  this  section 
has  neither  dispensed  with  essential  allega- 
tions, such  as  the  allegation  as  to  the  place 
of   death   of    the    deceased,    nor    has   it   at- 


tempted to  cure  their  omission  by  allowing 
amendments  to  that  end.  State  v.  Blakeney, 
33  S.   C.   Ill,   11   S.   E.   637   (1890). 

And  renders  indictment  fatally  defective. 
— It  is  absolutely  essential  in  an  indictment 
for  murder  that  the  place  of  the  death  of 
the  party  killed  should  be  alleged  therein, 
and  in  the  absence  of  such  allegation  such 
indictment  is  fatally  defective  and  should 
be  quashed  on  motion  made.  Furthermore, 
such  a  defective  indictment  is  beyond  the 
reach  of  amendment  as  to  such  essential 
allegation.  State  v.  Blakeney,  33  S.  C.  Ill, 
11   S.   E.  637   (1890). 

Requiring  reversal  of  conviction. — If  an 
indictment  for  murder  is  defective  in  failing 
to  state  the  place  of  the  death  of  the  party 
killed,  on  appeal  the  judgment  of  conviction 
below  would  demand  reversal.  State  v. 
Blakeney,  33  S.  C.  111.  11  S.  E.  637  (1890). 

Indictments  held  sufficient  under  section. 
— An  indictment  charging  that  defendant 
"feloniously,"  etc.,  "with  switches  and 
sticks,  did  strike  and  beat  and  wound,  giving 
to  the  said  M.  .  .  .  one  mortal  wound, 
of  which  mortal  wound  the  said  M.  .  .  . 
died,"  etc.,  is  sufficient,  though  the  evidence 
showed  that  defendant,  in  beating  the  de- 
ceased, inflicted  many  wounds.  State  v. 
Chiles,  44  S.  C.  338,  22  S.   E.  339   (1895). 

An  indictment  charging  defendant  with 
committing  a  homicide  by  striking  in  the 
head  "with  a  stone  or  iron  hammer"  is  not 
defective  because  charging  the  crime  dis- 
junctively. State  v.  Lark,  64  S.  C.  350,  42 
S.  E.  175  (1902). 

An  indictment  for  murder  by  striking  de- 
ceased with  plaintiff's  automobile,  although 
reciting  that  accused  "did  make  an  assault" 
with  his  automobile  and  did  "run  against, 
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strike,  throw  to  the  ground,  run  over,  crush, 
bruise  and  wound"  deceased,  was  held  not 
objectionable  as  charging  three  or  more  dis- 
tinct offenses,  under  this  section.  State  v. 
Portee,  122  S.  C.  298,  115  S.  E.  238  (1922). 
An  indictment  stating  county  where 
shooting  occurred,  and  alleging  that  de- 
fendants "then  and  there  .  .  .  did  kill 
and  murder,"  sufficiently  showed  place  of 
deceased's  death  under  this  section.  State 
v.  Rector,  158  S.  C.  212.  155  S.  E.  385 
(1930). 


Indictment  charging  that  defendant 
"feloniously,  willfully  and  of  his  malice 
aforethought"  choked.  suffocated,  and 
strangled  deceased  "with  his  hands  and 
arms,  and  with  cords,  wires,  ropes  and 
belts"  placed  around  the  neck,  of  which 
strangling  deceased  died,  is  sufficient  under 
this  section.  State  v.  King,  158  S.  C.  251. 
155   S.   E.  409   (1930). 

Cited  in  State  v.  Means,  80  S.  C.  401, 
61  S.  E.  898  (1908) ;  State  v.  Piatt,  154  S.  C. 
1,  151  S.  E.  20o  (1930). 


§  17-404.  Special  count  for  carrying  weapons  in  case  of  murder,  etc. 

In  every  indictment  for  murder,  manslaughter,  assault  and  assault  and 
battery  of  a  high  and  aggravated  nature  and  assault  and  assault  and  battery 
with  intent  to  kill  and  in  every  case  when  the  crime  is  charged  to  have  been 
committed  with  a  deadly  weapon  of  the  character  specified  in  §  16-145,  there 
shall  be  a  special  count  in  the  indictment  for  carrying  concealed  weapons  and 
the  jury  shall  be  required  to  find  a  verdict  on  such  special  count.  All  cases 
embraced  in  this  section,  including  the  carrying  of  the  weapons,  shall  be  in 
the  exclusive  jurisdiction  of  the  court  of  general  sessions  and  one-half  of  the 
fine  shall  go  to  the  free  school  fund  of  the  county  and  the  other  half  to  the 
pension  fund  of  the  county. 

1942  Code  §  1008;  1932  Code  §  1008;  Cr.  P.  '22  §  94;  Cr.  C.  '12  §  159;  Cr.  C.  '02  §  131; 
1897  (22)  427. 


Special  verdict  on  special  count. — An  in- 
dictment for  an  assault  with  intent  to  kill 
and  for  carrying  such  weapon  must  charge 
in  a  special  count  the  carrying  of  the  weap- 
on concealed  about  the  person,  and  the  jury 
must  find  a  special  verdict  on  this  count 
before  defendant  can  be  sentenced  therefor. 
State  v.  Johnson,  70  S.  C.  384,  50  S.  E.  8 
(1905). 

Indictment  is  not  quashed  for  omission 
of  special  count. — It  is  not  ground  for 
quashing  an  indictment  charging  murder 
with   a   pistol  that   the   solicitor   omitted   a 


count  charging  carrying  concealed  weapons, 
as  provided  by  this  section.  State  v.  Hastv, 
76  S.  C.  105,  56  S.  E.  669  (1907). 

Nolle  prosequi  of  special  count  doss  not 
affect  count  for  murder. — Where  indictment 
charges  in  one  count  murder  and  in  another 
count  carrying  concealed  weapons,  the  so- 
licitor may  nolle  prosequi  the  latter  without 
affecting  the  count  as  to  murder.  State  v. 
Norton.  69  S.  C.  454,  48  S.  E.  464  (1904). 

Applied  in  State  v.  Griggs,  184  S.  C.  304. 
192   S.   E.  360    (1937). 


§  17-405.  Averments  of  instrument  of  writing  in  indictment. 

In  all  cases  whatsoever  in  which  it  shall  be  necessary  to  make  any  aver- 
ment in  any  indictment  as  to  any  instrument,  whether  the  same  consists  whol- 
ly or  in  part  of  writing,  print  or  figures,  it  shall  be  sufficient  to  describe  such 
instrument  by  any  name  or  designation  by  which  the  same  may  be  usually 
known  or  by  the  purport  thereof  and  in  such  manner  as  to  sufficiently  identify 
such  instrument  without  setting  out  an)-  copy  or  facsimile  of  the  whole  or 
any  part  thereof. 

1942  Code  §  1009;  1932  Code  §  1009;  Cr.  P.  '22  §  95;  Cr.  C.  '12  §  88;  Cr.  C.  '02  §§  61, 
62:  R.  S.  60,  61;  1887(19)  829. 

Describing  instrument  by  usual  name  is  instrument  of  writing  by  the  name  or 
sufficient. — An  indictment  for  forgery  fully  designation  by  which  it  is  usually  known, 
complied   with   the   law   by    describing   the       by    giving   the   purport   thereof,   and   fully 
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identifying  it.  Under  these  circumstances, 
it  is  not  necessary  to  set  out  any  copy  of 
the  instrument  alleged  to  have  been  forged. 


State  v.  Simmons,  209  S.   C.  531,  41   S.  E. 
(2d)   217,  dis.   op.  of  Fishburne,  J.    (.1947). 


§  17-406.  Indictments  for  perjury. 

In  any  indictment  for  perjury  it  shall  not  be  necessary  to  set  forth  more 

than  the  substance  of  the  oath  and  the  fact  concerning  which  the  perjury  is 

alleged  to  have  been  committed. 

1942  Code  §  1009:  1932  Code  §  1009;  Cr.  P.  '22  §  95;  Cr.  C.  '12  §  88;  Cr.  C.  '02  §§  61, 
62;  R.  S.  60,  61;  1887  (19)  829. 

§  17-407.  Indictments  against  corporations. 

Whenever  any  corporation  doing  business  in  this  State,  whether  incorpo- 
rated under  the  laws  of  this  State  or  not.  shall  be  charged  with  any  offense 
cognizable  by  the  courts  of  general  sessions  the  solicitor  shall  hand  out  a 
bill  of  indictment  to  the  grand  jury  of  the  county  in  which  such  offense,  or  some 
part  thereof,  has  been  committed  and  if  the  grand  jury  shall  return  a  true  bill 
the  solicitor  shall  cause  a  copy  of  such  indictment  to  be  served  on  such  cor- 
poration offending  in  the  manner  indicated  in  §  17-258  and  upon  service  of 
such  indictment  and  the  notice  required  by  said  section  the  court  of  general 
sessions  shall  obtain  and  have  jurisdiction  of  such  corporation. 

1942  Code  §  991;  1932  Code  §  991;  Civ.  C.  '22  §  4299;  Civ.  C.  '12  §  2832;  1911   (27)  41. 


§  17-408.  Person  indicted  for  capital  offense  to  have  copy  of  indictment. 

Whoever  shall  be  accused  and  indicted  for  any  capital  offense  whatsoever 

shall  have  a  true  copy  of  the  whole  indictment,  but  not   the  names   of  the 

witnesses,  delivered  to  him,  three  days  at  least  before  he  shall  be  tried  for  the 

same,  whereby  to  enable  him  to  advise  with  counsel  thereupon,  his  attorney, 

agent  or  any  of  them  requiring  the  same,  paying  the  officer  his  usual  fees 

for  the  copy  of  every  such  indictment. 

1942  Code  §  978;  1932  Code  §  978;  Cr.  P.  '22  §  69;  Cr.  C.  '12  §  66;  Cr.  C.  '02  §  40; 
G.  S.  2632;  R.  S.  40:  1731    (3)   286. 


Cross  reference. — As  to  computation  of 
time  in   general,   see   §    10-2. 

Granting  new  trial. — The  deprivation  of 
the  right  allowed  by  this  section  is  a  defect 
entitling  the  defendant  to  a  new  trial.  State 
v.  Weldon,  91  S.  C.  29,  74  S.  E.  43  (1912). 

Fees  must  be  paid  for  copy  of  indictment. 
— Under  this  section  the  defendant,  in  order 
to  be  entitled  to  a  copy  of  the  indictment, 
must  tender  the  usual  fees  for  such  copv. 
State  v.  Wright,  140  S.  C.  363,  138  S.  E. 
828    (1927). 

Failure  to  allow  defendant  three  days' 
inspection  of  indictment  before  arraignment 
is  not  error  under  this  section.  State  v. 
Poston,  118  S.  C.  232,  110  S.  E.  399  (1922). 

Demand  for  the  copy  of  the  indictment 
should  be  made,  at  the  latest,  at  the  arraign- 
ment. State  v.  Winningham,  10  Rich.  (44 
S.   C.   L.)    257. 


And  if  made  after  trial  commences  and 
more  than  three  days  after  arraignment, 
it  is  properly  refused.  State  v.  Briggs,  27 
S.   C.  80,  2  S.  E.  854   (1887). 

Motion  for  continuance  at  arraignment 
may  be  demand  for  copy. — To  move  for  a 
continuance  at  arraignment,  on  the  pround 
that  the  prisoner  was  entitled  to  a  copy 
of  the  indictment  three  days  before  trial, 
was  considered  a  demand  for  the  copy. 
State  v.  Winningham,  10  Rich.  (44  S.  C. 
L.)  257. 

Waiver  on  arraignment. — Arraignment 
without  demand  for  a  copy  of  the  indict- 
ment amounts  to  a  waiver.  State  v,  Winn- 
ingham, 10  Rich.  (44  S.  C.  L.)  257. 

Waiver  on  refusal  to  move  for  continu- 
ance.— On  Monday  the  prisoner  was  ar- 
raigned and  his  counsel  demanded  a  copy 
of  the  indictment,  which  was  furnished  the 
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same  day.  The  counsel  then  said  they 
thought  they  would  be  ready  for  trial  on 
Wednesday,  but  on  that  day  they  were  not 
ready,  and  declined  to  move  for  delay.  It 
was  held  that  they  waived  right  to  have 
copy  of  indictment  three  days  before  trial. 
State  v.  Colclough.  31  S.  C.  156,  9  S.  E. 
811    (1889). 

The  three  days  are  inclusive  of  day  on 
which  motion  is  made  for  copy.  State  v. 
Briggs,  1  Brev.   (3  S.  C.  L.)  8. 

Illustration  of  sufficient  time. — Where  de- 


fendant, charged  with  murder  when  arraign- 
ed on  Monday,  demanded  three  days'  sight 
of  indictment,  trial  was  properly  held  on 
Thursday.  State  v.  Piatt,  154  S.  C.  1, 
151  S.  E.  206  (1930). 

Names  of  witnesses  for  prosecution  need 
not  be  furnished  to  defendant.  State  v. 
Robison,  61  S.  C.  106,  39  S.  E.  247  (1901); 
Spartanburg  v.  Parris,  85  S.  C.  227,  67  S.  E. 
246   (1910). 

Cited  in  State  v.  Rasor,  168  S.  C.  221, 
167  S.  E.  396   (1933). 


§  17-409.  How  defects  in  indictments  may  be  objected  to. 

Every  objection  to  any  indictment  for  any  defect  apparent  on  the  face  there- 
of shall  be  taken  by  demurrer  or  on  motion  to  quash  such  indictment  before 
the  jury  shall  be  sworn  and  not  afterwards. 

1942  Code  §  1004;  1932  Code  §  1004;  Cr.  P.  '22  §  90;  Cr.  C.  '12  §  84;  Cr.  C.  '02  §  57; 

R.  S.  56;  1887  (19)   829. 


The  purpose  and  effect  of  this  section 
is  to  prevent  motions  to  arrest  judgment 
on  grounds  based  upon  an  indictment  ap- 
parent on  the  face  thereof.  State  v.  Lark, 
64  S.  C.  350,  42  S.  E.  175   (1902). 

Section  applies  only  where  the  defect  ap- 
pears on  the  face  of  the  indictment.  State 
v.  Richardson,  149  S.  C.  121,  146  S.  E. 
676  (1928). 

And  it  does  not  apply  to  objections  that 
jury  commissioners  were  disqualified  when 
drawing  grand  jury.  State  v.  Richardson, 
149  S.  C.  121,  146  S.  E.  676. 

Section  is  applicable  where  jury  trial  is 
waived. — This  section  is  no  less  applicable 
because  the  appellant  waived  a  jury  trial 
by  his  guilty  plea.  His  position  with  re- 
spect to  the  statute  is  as  if  the  jury  had 
returned  a  verdict  of  guilty,  had  he  gone 
to  trial,  before  he  questioned  the  form  of 
the  indictment.  State  v.  Phillips,  215  S.  C. 
314,  54  S.  E.  (2d)  901  (19-49). 

Illustration  of  timely  objection. — An  ob- 
jection, properly  made  after  arraignment 
and  before  the  jury  is  sworn,  would  be  in 
time  under  this  section.  State  v.  Poston. 
118  S.  C.  232,   110  S.  E.  399  (1922). 

This  section  does  not  apply  to  magis- 
trates' courts.  State  v.  Williams,  97  S.  C. 
449,  81  S.  E.  154  (1914). 

Nor  to  statement  sufficient  as  to  one  of 
two  offenses. — This  section  has  no  applica- 
tion when  there  are  allegations  appropriate 
to  two  offenses,  one  of  which  is  defectively 
set  out,  while  the  statement  as  to  the  other 
is  sufficient  in  form.  State  v.  Banks,  84 
S.   C.  543,  66  S.   E.  999   (1910). 

Unecessary  allegations  are  surplusage. — 
If  an  indictment  contains  unnecessary  al- 
legations,  and   no   objection   is   raised   pur- 


suant to  this  section,  they  will  be  regarded 
as  merely  surplusage.  State  v.  Gilchrist, 
54  S.  C.  159,  31  S.  E.  866  (1899). 

How  issue  of  surplusage  raised. — Wheth- 
er the  language  in  an  indictment  was  mere 
surplusage  should  be  raised  by  demurrer 
or  motion  to  quash  under  this  section  and 
not  by  motion  for  new  trial.  State  v. 
Philips,  73  S.  C.  236.  53  S.  E.  370  (1906). 

Waiver  of  objection  to  separate  offenses. 
— Defendant  not  raising  objection  to  in- 
dictment as  containing  two  separate  and 
distinct  offenses,  by  appropriate  motion  to 
have  them  separately  stated,  must  be  held 
to  have  waived  objection  under  this  section. 
State  v.  Redmond,  150  S.  C.  452,  148  S.  E. 
474    (1929). 

Waiver  of  defect  as  to  grand  jury. — De- 
fendant does  not  waive  his  right  to  raise 
the  question  on  motion  in  arrest  that  the 
indictment  was  found  by  a  grand  jury  il- 
legally drawn  under  an  unconstitutional 
statute  by  pleading  to  the  indictment  and 
going  to  trial.  State  v.  Edwards,  68  S.  C. 
318,  48   S.   E.  395    (1904). 

Disqualification  of  grand  juror. — Since  the 
disqualification  of  an  individual  grand  juror 
does  not  appear  on  the  face  of  an  indict- 
ment, a  motion  to  quash  comes  too  late 
after  pleading  thereto.  State  v.  Boyd,  56 
S.  C.  382,  34  S.  E.  661   (1900). 

Defect  in  indictment  charging  entry  of 
house  without  breaking  with  intent  to  steal, 
arising  from  the  failure  to  allege  that  the 
entry  was  without  breaking,  is  not  fatal 
and  is  apparent  on  the  face  thereof.  It  is 
not  available,  unless  raised  by  demurrer 
or  motion  to  quash  as  required  by  this 
section.  State  v.  Ross,  83  S.  C.  434,  65 
S.  E.  443  (1909). 
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Defect  in  striking  out  special  count. — If 
the  striking  out  of  a  special  count  relating 
to  carrying  concealed  weapons  renders  the 
indictment  defective  as  not  in  accordance 
with  §  17-404,  it  is  a  defect  apparent  on  the 
face  of  the  indictment  and  cannot  be  raised 
for  the  first  time  on  motion  in  arrest  of 
judgment.  State  v.  Edwards,  68  S.  C.  318, 
47  S.  E.  395   (1904). 

Failure  to  state  time  of  the  finding  by  the 
grand  jury  and  the  day  of  the  designated 
month  on  which  the  offense  was  committed 
relate  merely  to  the  form.  An  objection 
must,  as  required  by  this  section,  be  taken 
by  demurrer  or  motion  to  quash  before  the 
jury  is  sworn.  State  v.  Davis,  86  S.  C.  208, 
68  S.  E.  532(1910). 

Objection  that  there  are  several  blank 
counts  numbered  but  not  filled  out  must  be 
taken    by    demurrer    or    motion    to    quash. 


State  v.  Norris.  65  S.  C.  287,  43  S.  E.  791 
(1903). 

Objections  held  too  late  in  State  v.  Blake- 
ney,  33  S.  C.  Ill,  11  S.  E.  637  (1890);  State 
v.  Norris,  65  S.  C.  287,  43  S.  E.  791  (1903); 
State  v.  Weaver,  74  S.  C.  417,  54  S.  E.  615 
(1906);  State  v.  Maddox,  80  S.  C.  452,  61 
S.  E.  964  (1908);  State  v.  Bethune,  86  S.  C. 
143,  67  S.  E.  466  (1910). 

Applied  in  State  v.  Morrow,  40  S.  C.  221, 
18  S.  E.  853  (1893):  State  v.  Means,  80 
S.  C.  401,  61  S.  E.  898  (1908);  State  v. 
Rodman,  86  S.  C.  154,  68  S.  E.  343  (1910); 
State  v.  Eskew,  206  S.  C.  519,  34  S.  E. 
(2d)  767  (1945),  reprinted  with  corrections 
in  211  S.  C.  565;  State  v.  Hooper,  215  S.  C. 
74,  54  S.  E.  (2d)  517  (1949) :  State  v.  Smith. 
215   S.   C.   387,   55   S.    E.    (2d)    343    (1949). 

Cited  in  State  v.  Piatt,  154  S.  C.  1,  151 
S.  E.  206   (1930). 


§  17-410.  Amendments  of  indictments. 

If  (a)  there  be  any  defect  in  form  in  any  indictment  or  (b)  on  the  trial  of  any 
case  there  shall  appear  to  be  any  variance  between  the  allegations  of  the  in- 
dictment and  the  evidence  offered  in  proof  thereof,  the  court  before  which  the 
trial  shall  be  had  may  amend  the  indictment  (according  to  the  proof,  if  the 
amendment  be  because  of  a  variance)  if  such  amendment  does  not  change 
the  nature  of  the  offense  charged.  After  such  amendment  the  trial  shall  pro- 
ceed in  all  respects  and  with  the  same  consequences  as  if  the  indictment  had 
originally  been  returned  as  so  amended,  unless  such  amendment  shall  operate 
as  a  surprise  to  the  defendant,  in  which  case  the  defendant  shall  be  entitled, 
upon  demand,  to  a  continuance  of  the  cause. 

1942  Code  5  1005;  1932  Code  §  1005;  Cr.  P.  '22  §  91;  Cr.  C.  '12  §  85;  Cr.  C.  '02  §  58; 
R.  S.  57;  1887  (19)  829. 


Amendment  must  be  requested. — In  State 
v.  Hamilton,  77  S.  C.  383,  57  S.  E.  1098 
(1907),  the  court  said:  "No  doubt  under 
this  section  the  court  could  have  allowed 
the  indictment  to  be  amended  to  conform 
to  the  proof,  as  the  amendment  would  not 
have  changed  the  nature  of  the  offense 
charged.  But  no  such  amendment  was 
asked  for,  and  the  cause  cannot  be  con- 
sidered as  if  the  indictment  had  been  amend- 
ed." 

Defendant  may  consent  to  material 
change. — While  a  material  change  in  the 
body  of  the  indictment  cannot  be  made 
by  amendment  by  order  of  court,  such 
amendment  may  be  made  with  the  defend- 
ant's consent  in  open  court.  State  v.  Faile, 
43  S.  C.  52,  20  S.  E.  798  (1895). 

Detailed  description  is  proper. — An 
amendment  is  properly  allowed  where  it  is 
merely  a  detailed  description  of  the  offense. 
State  v.  Rodman,  86  S.  C.  154,  68  S.  E.  343 
(1910). 


Substitution  of  defendant's  name  may  be 
had. — Accused's  real  name  may  be  substi- 
tuted in  an  indictment  charging  violation 
of  the  prohibition  law,  without  resubmitting 
the  indictment  to  the  grand  jury,  in  view 
of  this  section.  State  v.  Blackstone,  113 
S.  C.  528,  101  S.  E.  845   (1920). 

Failure  to  allege  place  of  death  of  de- 
ceased in  indictment  for  murder  is  a  fatal 
defect  which  cannot  be  cured  by  amend- 
ment, under  this  section,  and  is  ground  for 
quashing  the  indictment  or  arresting  judg- 
ment on  motion.  State  v.  Blakeney,  33 
S.  C.  Ill,  11  S.  E.  637  (1890). 

Surplusage  in  indictment  charging  rape 
may  be  stricken.  — An  indictment  charging 
the  defendant  with  statutory  rape  under 
§  16-80  of  the  Code,  which  in  addition  there- 
to charged  common-law  rape  under  §  16-71 
of  the  Code,  was  properly  corrected  by  strik- 
ing out  the  additional  charge  as  mere  sur- 
plusage, for  nothing  was  added  to  the  in- 
dictment, nor  was  the  nature  of  the  offense 
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changed.  State  v.  Horton,  209  S.  C.  151, 
39  S.  E.  (2d)  222  (1946). 

Amendment  is  not  allowed  where  distinct 
offenses  charged. — Breaking  and  entering 
in  the  day  and  in  the  nighttime  are  distinct 
offenses,  so  that  where  accused  was  charged 
with  breaking  and  entering  in  the  daytime, 
and  the  evidence  showed  that  the  breaking 
and  entering  was  in  the  nighttime,  the  in- 
dictment could  not  be  amended  to  conform 
to  the  proof,  and  the  variance  was  fatal. 
State  v.  Sowell,  85  S.  C.  278,  67  S.  E.  316 
(1910). 

But  may  be  had  in  case  of  misnomer.. — 
An  amendment  to  an  indictment  may  prop- 
erly be  allowed  for  correction  of  misnomer 
as  to  name  of  the  deceased  as  the  amend- 
ment does  not  change  the  nature  of  the 
offense  charged,  the  error  being  merely  a 
matter  of  form  and  not  one  of  substance, 
and  the  amendment  is  clearly  proper  under 
this  section.  State  v.  McGiil,  191  S.  C.  1, 
3  S.  E.  (2d)  257  (1939). 

Where  error  was  assigned  because  the 
lower  court  permitted  an  indictment  to  be 
amended  with  reference  to  a  misnomer  af- 
fecting the  defendant  and  refused  to  quash 
the  indictment  on  this  ground,  the  action 
of  the  lower  court  did  not  constitute  error 
as  the  amendment  did  not  change  the  nature 
of  the  offense  and  was  within  the  provisions 
of  this  section.  State  v.  O'Neal,  210  S.  C. 
305,  42  S.   E.   (2d)   523   (1947). 


Where  there  was  a  misnomer  of  the 
person  assaulted  in  the  indictment,  an 
amendment  was  authorized  because  the  de- 
fect was  merely  formal  and  did  not  change 
the  nature  or  grade  of  the  offense  charged. 
State  v.  Jones,  211  S.  C.  319,  45  S.  E.  (2d) 
29    (1947). 

Or  to  fill  in  proper  date. — Under  this 
section  an  indictment,  stating  the  year  of 
the  offense  as  "one  thousand  eight  hundred 
and  ninety — ,"  may  be  amended  by  filling 
in  the  proper  year.  State  v.  May,  45  S.  C. 
509,  23  S.  E.  513  (1896). 

An  indictment  in  a  prosecution  for  stat- 
utory rape,  which  alleged  that  the  offense 
was  committed  on  " —  day  of  December, 
1907,"  could  be  amended  by  inserting  the 
1st  day  of  the  month  without  resubmitting 
it  to  the  grand  jury.  State  v.  Richev,  88 
S.  C.  239,  70  S.  E.  729  (1911). 

After  all  the  evidence  was  in,  the  court 
under  this  section  could  allow  the  State 
to  strike  out  the  words,  "divers  other  days", 
from  an  indictment  charging  defendant  witli 
manufacturing  whisky  on  August  23,  1923, 
and  "divers  other  days,"  and  insert  in  lieu 
thereof  "between  the  20  day  of  August  and 
23d  day  of  August,  1923,  inclusive,"  and 
such  amendment  was  not  prejudicial  error. 
State  v.  Rush,  129  S.  C.  43,  123  S.  E.  765 
(1924). 

Cited  in  State  v.  Piatt,  154  S.  C.  1,  151 
S.  E.  206  (1930- 


CHAPTER  8. 


Venue. 


Sec. 

17-451.  Venue  in  proceedings  against  cor- 
porations. 

17-452.  Where  accessories  before  the  fact 
to  be  tried. 

17-453.  Where,  when  and  how  accessories 
after  the  fact  tried. 

17-454.  Injury  within  limits  and  death  be- 
yond limits  of  this  State. 


Sec. 

17-455.  Injury    beyond     limits     and     death 

within   limits   of   State. 
17-456.  When    injury    in    one    county    and 

death  in  another. 
17-457.  When  persons  in  different  counties 

when  offense  committed. 


§  17-451.  Venue  in  proceedings  against  corporations. 

No  criminal  proceeding  shall  be  instituted  against  any  corporation  unless 
the  offense  charged  or  some  part  thereof  shall  have  been  committed  in  the 
county  in  which  the  prosecution  shall  be  instituted. 

1942  Code  §  989;  1932  Code  §  989;  Civ.  C.  '22  §  4297;  Civ.  C.  '12  §  2830;  1911   (27)  39. 


§  17-452.  Where  accessories  before  the  fact  to  be  tried. 

A  person  charged  with  the  offense  mentioned  in  §   16-2  may  be  indicted, 
tried  and  punished  in  the  same  court  and  county  in  which  the  principal  felon 
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might  be  indicted  and  tried,  although  the  offense  of  counselling,  hiring  or 

procuring  the  commission  of  such  felony  is  committed  on  the  high  seas  or 

on  land  outside  of  said  county  either  within  or  without  the  limits  of  this  State. 

1942  Code  §  1021:  1932  Code  §  1021;  Cr.  P.  '22  §  112;  Cr.  C.  '12  §  921;  Cr.  C.  '02  §  636; 
G.  S.  2612;  R.  S.  523;  1712  (2)  484. 


Section  does  not  apply  to  accessory  after 
the  fact. — While  this  section  provides  that 
an  accessory  before  the  fact  may  be  in- 
dicted, tried,  and  punished  in  the  same  court 
and  county  where  the  principal  felon  might 
be  indicted  and  tried,  although  the  offense 
of  counseling,  hiring  or  procuring  the  com- 
mission of  such  felony  is  committed  on  the 


high  seas  or  on  land,  either  within  or  with- 
out the  limits  of  this  State,  there  is  no  such 
provision  in  regard  to  an  accessory  after 
the  fact.  State  v.  Burbage,  51  S.  C.  284, 
28  S.  E.  937  (189S). 

Applied  in   State  v.  Fame,   190  S.   C.  75, 
1  S.  E.   (2d)  912  (1939). 


§  17-453.  Where,  when  and  how  accessories  after  the  fact  tried. 

Whoever  becomes  an  accessory  to  a  felony  after  the  fact  may  be  indicted, 
convicted  and  punished,  whether  the  principal  felon  has  or  has  not  been  pre- 
viously convicted  or  is  or  is  not  amenable  to  justice,  by  any  court  having  ju- 
risdiction to  try  the  principal  felon  and  either  in  the  county  in  which  such 
person  became  an  accessory  or  in  the  county  in  which  the  principal  felony 
was  committed. 

1942  Code  §  1022;  1932  Code  §  1022;  Cr.  P.  '22  §  113;  Cr.  C.  '12  §  922;  Cr.  C.  '02  §  637; 
G.  S.  2613;  R.  S.  524;  1714  (2)   543. 


This  section  was  not  designed  to  effect 
any  change  in  the  rules  of  criminal  plead- 
ing, and  does  not  purport  to  do  so.  Its 
sole  purpose  was  simply  to  prescribe  a  place 
of  trial  where  the  party  charged  might  be 
indicted,  convicted,  and  punished.  State  v. 
Burbage,  51  S.  C.  284.  28  S.  E.  937  (1898). 


It  does  not  dispense  with  the  necessity 
of  alleging  in  the  indictment  the  time  and 
place  when  and  where  defendant  became  an 
accessory  after  the  fact.  State  v.  Burbage, 
51  S.  C.  284,  28  S.  E.  937  (1898). 


§  17-454.  Injury  within  limits  and  death  beyond  limits  of  this  State. 

When  any  person  shall  be  struck,  wounded,  poisoned  or  otherwise  injured 

or  ill-treated  within  the  limits  of  this  State  and  shall  die  thereof  beyond  the 

limits  of  this  State,  whether  on  the  high  seas  or  elsewhere,  the  person   so 

striking,  wounding,  poisoning  or  otherwise  causing  death  as  aforesaid  shall 

be  subject  to  indictment,  trial  and  punishment  in  the  county  in  which   the 

stroke,  wound,  poisoning  or  other  injury  or  illtreatment  was  committed,  in 

all  respects  the  same  as  if  the  death  had  occurred  in  such  count}-. 

1942  Code  §  1017;  1932  Code  §  1017;  Cr.  P.  '22  §  108;  Cr.  C.  '12  §  144;  Cr.  C.  '02  §  116; 
G.   S.   2461;   R.   S.   116;   1859    (12)    822. 

This   section   does   not   purport  to   make       place,   from   an   injury   inflicted   in   another 


any  change  in  the  rules  of  criminal  plead- 
ing, but  is  simply  designed  to  prescribe  a 
place  of  trial  in  certain  cases  where  it  was 
formerly  doubtful  as  to  where  would  be 
the  proper  place  of  trial.  It  does  not  declare 
in  general  terms  that,  no  matter  where  the 
death  ensues,  the  accused  may  be  indicted 
and  tried  where  the  injury  causing  the 
death  was  inflicted,  but  it  specifies  particu- 
larly that  where  death  ensues  in  a  particular 


place,  ^then  the  accused  may  be  indicted 
and  tried  in  a  certain  place,  and  so  on.  The 
Supreme  Court  does  not  see,  therefore,  how 
this  section  can  be  regarded  as  having  the 
effect  of  altering  the  established  rules  of 
criminal  pleading,  especially  in  cases  not 
falling  within  any  of  the  classes  provided 
for  bv  this  section.  State  v.  Coleman.  17 
S.  C.  473  (1882);  State  v.  Piatt,  154  S.  C. 
1.  151  S.  E.  206  (1930). 
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§  17-455.  Injury  beyond  limits  and  death  within  limits  of  State. 

When  any  person  within  the  limits  of  this  State  shall  inflict  an  injury  on 
any  person  who  at  the  time  the  injury  is  inflicted  is  beyond  the  limits  of  this 
State  or  when  any  person  beyond  the  limits  of  this  State  shall  inflict  an  in- 
jury on  any  person  at  the  time  within  the  limits  of  this  State  and  such  injury 
shall  cause  the  death  of  the  person  injured,  in  either  case  the  person  causing 
such  death  shall  be  subject  to  be  indicted,  tried  and  punished  in  the  first  case 
in  the  county  of  this  State  where  the  person  inflicting  the  injury  was  at  the 
time  when  the  same  was  inflicted  and,  in  the  second  case,  in  the  county  in 
which  it  was  received.  The  procedure  and  punishment  shall  be  in  all  respects 
the  same  as  if  both  parties  were  within  such  county  at  the  time  the  injury  was 
inflicted  and  the  homicide  had  been  in  all  respects  completed  in  such  county. 

1942  Code  §  1018;  1932  Code  §  1018;  Cr.  P.  '22  §  109;  Cr.  C.  '12  §  145;  Cr.  C.  '02  §  117; 
G.  S.  2462;  R.  S.  117;  1859  (12)  822. 

§  17-456.  When  injury  in  one  county  and  death  in  another. 

When  any  person  shall  be  struck,  wounded,  poisoned  or  otherwise  injured 
in  one  county  and  dies  thereof  in  another  any  inquisition  or  indictment  there- 
on found  by  jurors  of  either  county  shall  be  as  good  and  effectual  in  law  as 
if  the  stroke,  wound,  poisoning  or  other  injury  had  been  committed  and  done 
in  the  county  in  which  the  party  shall  die.  And  the  person  guilty  of  such 
striking,  wounding,  poisoning  or  other  injury  and  every  accessory  thereto, 
either  before  or  after  the  fact,  shall  be  tried  in  the  county  in  which  such  in- 
dictment shall  be  found  and,  if  convicted,  punished  in  the  same  mode,  manner 
and  form  as  if  the  deceased  had  suffered  such  striking,  wounding,  poisoning  or 
other  injury  and  death  in  the  county  in  which  such  indictment  shall  be  found. 

1942  Code  §  1020;  1932  Code  §  1020;  Cr.  P.  '22  §  111;  Cr.  C.  '12  §  147;  Cr.  C.  '02  §  119; 
G.  S.  2464:  R.  S.  119:  1880  (17)  336. 

Section  is  constitutional. — The  act  of  the  tried   in   a   certain   place,   and   so   on.     The 

General  Assembly  from  whence  this  section  Supreme  Court  does  not  see,  therefore,  how 

comes  is  constitutional,  and   the  offense  is  this  section  can  be  regarded  as  having  the 

to  be  considered  committed  in  both  counties  effect   of   altering   the    established   rules   of 

and  triable  in  either.     State  v.  McCoomer,  criminal    pleading,    especially    in    cases    not 

79  S.  C.  63,  60  S.  E.  237  (1908):  Ex  parte  falling  within  any  of  the   classes   provided 

Swygert,  117  S.  C.  94,  10S  S.  E.  261  (1921);  for  by  this  section.     State  v.   Coleman.    17 

State  v.   Piatt,   154  S.   C.   1.   151   S.   E.  206  S.  C.  473  (1882);  State  v.  Piatt,  154  S.  C. 

(1930).  1,   151   S.   E.  206   (1930). 

And   does   not   change   criminal   pleading  It  is  not  retroactive. — This  section  did  not 

rules. — This    section    does    not    purport    to  apply   to  trial   for   murder   from   blows   in- 

make  any  change  in   the  rules  of  criminal  tlicted  before  its  enactment.    State  v.  Sweat, 

pleading,  but  is  simply  designed  to  prescribe  16  S.  C.  624  (1882) ;  State  v.  McCoomer,  79 

a  place  of  trial  in  certain  cases  where  it  was  S.  C.  63,  60  S.  E.  237  (1908). 
formerly  doubtful  as  to  where  would  be  the  Effect  of  assumption  of  jurisdiction. — The 

proper  place  of  trial.     It  does  not   declare  court  of  the  county  where  the  wound  was 

in  general  terms  that,  no  matter  where  the  inflicted  having  first  assumed  exclusive  ju- 

death  ensues,  the  accused  may  be  indicted  risdiction   of   the    case,   accused    cannot    be 

and    tried    where    the    injury    causing    the  proceeded  against  in  the  county  where  the 

death  was  inflicted,  but  it  specifies  particu-  person  died.     Ex  parte  Swygert,  117  S.  C. 

larly  that  where  death  ensues  in  a  particular  94,   108  S.  E.  261   (1921). 
place,   from   an   injury   inflicted   in   another  Applied  in  State  v.   Messervey,   105  S.  C. 

place,  then  the  accused  may  be  indicted  and  254,  89  S.  E.  662   (1916). 
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§  17-457.  When  persons  in  different  counties  when  offense  committed. 

When  an  injury  is  inflicted  by  any  person  within  the  bounds  of  one  county 

of  this  State  on  a  person  within  the  bounds  of  another  county  and  death  shall 

ensue  therefrom   within   this   State,   indictment,   trial   and   punishment   shall 

be  the  same  as  if  the  homicide  had  been   committed  altogether  within   the 

county  in  which  the  injured  person  dies.    And  when  the  injured  person  dies 

without  the  jurisdiction  of  this  State  indictment,  trial  and  punishment  shall 

be  the  same  as  if  the  homicide  had  been  completed  in  the  county  in  which  the 

injury  causing  death  was  received. 

1942  Code  §  1019;  1932  Code  §  1019;  Cr.  P.  '22  §  110;  Cr.  C.  '12  §  146;  Cr.  C.  '02  §  118; 
G.  S.  2463;  R.  S.  118;  1859  (12)  823. 


CHAPTER  9. 
Pleading  and  Trial.* 


Sec.  Sec. 

17-501.  Plea  of  autrefois  acquit  or  convict.       17-509. 

17-502.   Double  jeopardy  after  trial  in  minor 
court. 

17-503.  When   second  indictment  for   same       17-510. 
offense  permitted. 

17-504.  Nolo    contendere    in    misdemeanor 

cases.  17-511. 

17-505.  Traverse  of  indictment  not  a  con- 
tinuance. 17-512. 

17-506.  Accused  may  have  counsel,  witness- 
es, etc.  17-513. 

17-507.  Court  to  assign  counsel. 

17-508.   In    what    manner    persons    indicted       17-514. 
may  be   convicted. 


Persons  committed  for  treason  or 
felony  may  demand  prompt  trial; 
effect   thereof. 

Application  of  misdemeanants  for 
immediate  disposition  of  certain 
misdemeanors. 

Waiver  of  presentment  by  grand 
jury  and  plea  of  guilty. 

Appearance  before  judge  and  sen- 
tence. 

Powers  of  circuit  judges  in  such 
cases. 

Circuit  courts  may  grant  new  trials. 


§  17-501.  Plea  of  autrefois  acquit  or  convict. 

In  any  plea  of  autrefois  acquit  or  autrefois  convict  it  shall  be  sufficient  for 

any  defendant  to  state  that  he  has  been  lawfully  acquitted  or  convicted,  as  the 

case  may  be,  of  the  offense  charged  in  the  indictment. 

1942  Code  §  1006;  1932  Code  §  1006;  Cr.  P.  '22  §  92;  Cr.  C.  '12  §  86;  Cr.  C.  '02  §  59; 
R.  S.  58;  1887  (19)  829. 


The  provisions  of  the  S.  C.  Const,  of 
1895,  Art.  1,  §  17,  differ  from  the  Constitu- 
tion of  1868,  and  as  to  what  Is  "jeopardy" 
under  it,  see  State  v.  Stephenson,  54  S.  C. 
234,  32  S.  E.  305  (1899);  State  v.  Richard- 
son, 47  S.  C.  166,  25  S.  E.  220  (1896);  State 
v.  McKee,  1  Bail.  (17  S.  C.  L.)  651;  State  v. 
McLemore,  2  Hill  (20  S.  C.  L.)  680;  State 
v.  Briggs.  27  S.  C.  80,  2  S.  E.  854  (1887): 
State  v.  Syphrett,  27  S.  C.  29,  2  S.  E.  624 
(1887). 


Such  defense,  under  the  Constitution  of 
1868,  Art.  1,  §  18,  could  not  avail  except 
where  the  defendant  has  been  acquitted 
or  convicted  by  a  jury.  State  v.  Shirer,  20 
S.  C.  392  (1884);  State  v.  Wyse,  33  S.  C. 
582,  12  S.  E.  556  (1891). 

Acquittal  upon  insufficient  indictment  is 
no  bar  to  second  indictment  for  same  of- 
fense. State  v.  Rav,  Rice  (24  S.  C.  L.)  1; 
State  v.  Jenkins,  20  S.  C.  351  (1884);  State 
v.  Brown,  33  S.  C.  151,  1 1  S.  E.  641   (1890). 


*  As  to  trial  by  jury  and  witnesses  in  criminal  prosecutions,  see  S.  C.  Const.,  Art.  1, 
§§  18,  25.  As  to  constitutional  provision  against  compelling  any  person  to  be  witness 
against  himself,  see  S.  C.  Const.,  Art.  1,  §  17.  As  to  privilege  of  defendant  to  testify,  see 
§  26-405. 
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Acquittal  or  conviction  must  be  upon 
charge  of  same  offense  to  sustain  such  plea. 
State  v.  Thurston,  2  McM.  (27  S.  C.  L.) 
382;  State  v.  Cassety,  1  Rich.  (30  S.  C.  L.) 
90;  State  v.  Risher,  1  Rich  (30  S.  C.  L.)  219: 
State  v.  Nathan,  5  Rich.  (39  S.  C.  L.)  219: 
State  v.  Parish,  8  Rich.   (42  S.  C.  L.)   322. 

Where  defendant  was  convicted  on  second 
count  and  a  new  trial  granted,  the  whole 
case  stood  as  though  it  had  never  been  tried. 
State  v.  Com'rs.,  Riley  (22  S.  C.  L.)  273; 
State  v.  McGee,  55  S.  C.  247,  33  S.  E.  353 
(1899);  State  v.  Stephens,  13  S.  C.  285 
(18S0):  State  v.  Hamilton,  80  S.  C.  435, 
61  S.  E.  965  (1908);  State  v.  Gillis,  73  S.  C. 
318.  53  S.  E.  487  (1906). 


Arson. — In  arson,  the  crime  being  against 
possession  rather  than  against  the  owner- 
ship, the  subject  might  be  alleged  as  the 
property  of  either  the  owner  or  the  pos- 
sessor, and  an  acquittal  would  bar  new  in- 
dictment in  the  name  of  the  other.  State 
v.  Copeland,  46  S.  C.  13,  23  S.  E.  980 
(1896). 

Larceny. — As  an  indictment  for  larceny 
must  allege  the  true  name  of  the  owner,  an 
acquittal  for  stealing  the  fowls  of  A  can- 
not be  set  up  as  former  jeopardy  for  steal- 
ing the  fowls  of  A's  wife.  State  v.  Council, 
58  S.  C.  36S,  36  S.  E.  663  (1900). 

Cited  in  State  v.  Piatt,  154  S.  C.  1,  151 
S.  E.  206  (1930). 


§  17-502.  Double  jeopardy  after  trial  in  minor  court. 

Whenever  a  municipal  court  or  a  magistrate's  court  shall  have  acquired 
jurisdiction  by  reason  of  a  person  committing  an  act  which  is  alleged  to  be 
in  violation  of  a  municipal  ordinance  and  which  is  in  violation  of  the  criminal 
law  of  this  State  a  conviction  or  an  acquittal  by  the  first  court  acquiring  ju- 
risdiction shall  be  a  complete  bar  to  a  trial  by  another  court  for  the  same 
alleged  unlawful  act  or  acts. 

1942  Code  §  994;  1932  Code  §  994;  1928  (35)   1317. 


§  17-503.  When  second  indictment  for  same  offense  permitted. 

If  a  person  on  his  trial  be  acquitted  upon  the  ground  of  a  variance  between 

the  indictment  and  the  proof  or  upon  an  exception  to  the  form  or  substance 

of  the  indictment  he  may  be  arraigned  again  on  a  new  indictment  and  tried 

and  convicted  for  the  same  offense,  notwithstanding  such  former  acquittal. 

1942  Code  §  998;   1932  Code  §  998;  Cr.  P.  '22  §  84;  Cr.  C.  '12  §  78;   Cr.  C.  '02  §  51; 
G.  S.  2451;  R.  S.  50. 


Improper  indictment  does  not  entitle  de- 
fendant to  discharge. — Under  this  section. 
the  holding  on  appeal  from  conviction  of 
murder  that  the  indictment  without  amend- 
ment was  at  fatal  variance  with  proof  on 
essential  allegations  as  to  place  of  death 
of  deceased,  and  that  amendment  of  indict- 
ment was  improper,  does  not  entitle  de- 
fendant to  be  discharged  from  custody,  but 
he  may  be  held  subject  to  order  of  court  of 
general  sessions.  State  v.  Piatt,  154  S.  C. 
1,  151  S.  E.  206  (1930). 


Where  the  trial  judge  directed  a  verdict 
of  not  guilty  in  favor  of  accused  because 
of  variance  between  proof  and  charge  in 
the  indictment,  later  on,  when  accused  was 
indicted  for  the  same  offense,  the  accused's 
plea  of  autrefois  acquit  was  properly  over- 
ruled within  the  provisions  of  this  section. 
State  v.  Gowan,  178  S.  C.  78,  182  S.  E.  159 
(1935). 

For  additional  related  cases,  see  State  v. 
Jenkins,  20  S.  C.  351  (1884);  State  v.  Brown, 
33  S.  C.  151,  11  S.  E.  641   (1890). 


§  17-504.  Nolo  contendere  in  misdemeanor  cases. 

The  defendant  in  any  misdemeanor  case  in  any  of  the  courts  of  this  State 
may,  with  the  consent  of  the  court,  enter  a  plea  of  "nolo  contendere"  thereto 
and  upon  so  doing  such  defendant  shall  be  dealt  with  in  like  manner  as  if  he 
had  entered  a  plea  of  guilty  thereto. 

1947  (45)  214. 
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§  17-505.  Traverse  of  indictment  not  a  continuance. 

A  traverse  of  any  indictment  shall  not,  in  any  court  of  criminal  jurisdiction 
in  this  State,  of  itself  operate  to  continue  the  case. 

1942  Code  §  981;  1932  Code  §  981;  Cr.  P.  '22  §  72;  Cr.  C.  '12  §  69;  Cr.  C.  '02  §  43; 

G.  S.  2635;  R.  S.  43;  1871   (14)   534. 

§  17-506.  Accused  may  have  counsel,  witnesses,  etc. 

Every  person  accused  shall,  at  his  trial,  be  allowed  to  be  heard  by  counsel, 

may  defend  himself  and  shall  have  a  right  to  produce  witnesses  and  proofs  in 

his  favor  and  to  meet  the  witnesses  produced  against  him  face  to  face. 

1942  Code  §  996;  1932  Code  §  996;  Cr.  P.  '22  §  82;  Cr.  C.  '12  §  76;  Cr.  C.  '02  §  49; 
G.  S.  2449:  R.  S.  48. 

Cross  reference. — For  constitutional  pro-  dock,  the  counsel's  place,  the  witness'  chair, 

vision   as   to   right   of   accused   to   be   con-  the  jury's  seats,  of  a  large  number  of  per- 

fronted  with  witnesses  against  him,  see  S.  C.  sons,  part  of  a  vast  assemblage  hostile  to 

Const.,  Art.  1,  §  18.  the  prisoners,  was  calculated  to  terrify  the 

Constitutionality.— Section     979     of     the  prisoners,     intimidate     the     witnesses,     and 

1942  Code,  containing  provisions  similar  to  overawe  the  jury,  and  was  an  interference 

this  section,  was  held  to  be  in  conformity  ""ith  the  rights  of  the  accused  under  this 

with    S.    C.    Const.,   Art.    1,    §  18.      State   v.  section.     State  v.  Weldon,  91   S.   C.  29,  74 

Grant,    199   S.   C.   412,    19    S.    E.    (2d)    638  s-  E.  43  (1912). 

(1941),  cert,  denied  316  U.  S.  662,  62  S.  Ct.  Quoted  in  State  v.  Rasor.   168  S.  C.  221, 

942,  86  L.  Ed.  1739.  167  S.  E.  396  (1933). 

Conduct    interfering    with    rights    of   de-  Cited  in  State  v.  Lyle,  125  S.  C.  406,  118 

fendant. — The  intrusion  into  the  prisoner's  S.  E.  803   (1921). 

§  17-507.  Court  to  assign  counsel. 

In  case  any  person  accused  or  indicted  for  any  capital  offense  shall  desire 
counsel  the  court  before  whom  such  person  shall  be  tried  shall,  immediately 
upon  his  request,  assign  to  such  person  such  and  so  many  counsel,  not  exceed- 
ing two,  as  the  presiding  judge  shall  designate.  Such  counsel  shall  have  free 
access  to  such  person  at  all  seasonable  times,  either  before,  at  or  after  the 
trial,  any  law  or  usage  to  the  contrary  notwithstanding. 

1942  Code  §  980;  1932  Code  §  980;  Cr.  P.  '21  §  71;  Cr.  C.  *12  §  6S;  Cr.  C.  '02  §  42; 
G.  S.  2634;  R.  S.  42;   1731    (31  286;  1939   (41)   126. 

Section  is  constitutional. — This  section  is  Appointment     of    three    attorneys. — The 

in  conformity  with  S.  C.  Const..  Art.  1.  accused  was  not  prejudiced  in  his  trial  by 
§  18.  State  v.  Grant,  199  S.  C.  412,  19  S.  E.  the  appointment  of  three  attorneys  to  de- 
(2d)  638  (1941),  cert,  denied  316  U.  S.  662,  fend  him  under  the  provisions  of  this  sec- 
62  S.  Ct.  942,  86  L.  Ed.   1739.  tion.      State    v.    Cooper,    212    S.    C.    61,    46 

S.  E.   (2d)   545   (1948). 

§  17-508.  In  what  manner  persons  indicted  may  be  convicted. 

No  person  indicted  for  an  offense  shall  be  convicted  thereof  unless  by  con- 
fession of  his  guilt  in  open  court,  by  admitting  the  truth  of  the  charge  against 
him  by  his  plea  or  demurrer,  by  the  verdict  of  a  jury  accepted  and  recorded 
by  the  court  or  as  provided  in  §  17-504. 

1942  Code  §  997;  1932  Code  §  997;  Cr.  P.  '22  §  83;  Cr.  C.  '12  §  77;  Cr.  C.  '02  §  50; 
G.  S.  2450;  R.  S.  49. 
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The  defendant  is  entitled  to  trial  by  jury       State  v.  Barden,  64  S.  C.  206,  41  S.  E.  959 
after  demurrer  to  indictment  is  overruled.       (1902). 


§  17-509.  Persons  committed  for  treason  or  felony  may  demand  prompt  trial; 
effect  thereof. 
If  any  person  committed  for  treason  or  felony,  plainly  and  specially  ex- 
pressed in  the  warrant  of  commitment,  upon  his  prayer  or  petition  in  open 
court  the  first  week  of  the  term  to  be  brought  to  his  trial  shall  not  be  indicted 
some  time  in  the  next  term  after  such  commitment,  the  judge  of  the  circuit 
court  shall,  upon  motion  made  in  open  court  the  last  day  of  the  term  either  by 
the  prisoner  or  any  one  in  his  behalf,  set  at  liberty  the  prisoner  upon  bail, 
unless  it  appear  to  him,  upon  oath  made,  that  the  witnesses  for  the  State  could 
not  be  produced  at  the  same  term.  And  if  any  person  committed  as  aforesaid, 
upon  his  prayer  or  petition  in  open  court  the  first  week  of  the  term  to  be 
brought  to  his  trial,  shall  not  be  indicted  and  tried  the  second  term  after  his 
commitment  or  upon  his  trial  shall  be  acquitted,  he  shall  be  discharged  from 
his  imprisonment. 

1942  Code  §  1048;  1932  Code  §  1048;  Cr.  P.  '22  §  135;  Cr.  C.  '12  §  117;  Cr.  C.  '02  §  90; 
G.  S.  2323;  R.  S.  90;   (1)   119. 


Cross  references. — As  to  person  entitled 
to  the  benefit  of  the  writ  of  habeas  corpus, 
see  note  to  §  17-351.  As  to  right  of  bail 
before  conviction,  see  S.  C.  Const..  Art.  1, 
§  20.  As  to  right  of  bail  after  conviction, 
see   §   7-8. 

Scope  and  purpose  of  section. — It  will  be 
observed  that  the  section  makes  two  dis- 
tinct and  different  provisions  for  the  relief 
of  persons  committed  to  jail  under  a  charge 
of  treason  or  felony:  first,  that  where  a 
person  so  charged  is  not  indicted  during  the 
term  of  the  court  next  succeeding  his  com- 
mitment, he  may  apply,  either  in  person 
"or  by  any  one  in  his  behalf"  to  the  judge 
of  the  circuit  court  for  bail,  which  the  judge 
is  required  to  grant  "unless  it  appears  to 
him,  upon  oath  made,  that  the  witnesses 
for  the  State  could  not  be  produced  the 
same  term."  The  plain  purpose  of  this  pro- 
vision was  to  give  a  person  committed  to 
jail  for  treason  or  felony  the  right  to  bail 
where  he  is  not  indicted — that  is,  where  an 
indictment  is  not  presented  to  the  grand 
jury  at  the  first  term  after  his  commitment, 
unless  it  shall  be  made  to  appear  to  the 
satisfaction  of  the  judge  that  the  witnesses 
relied  upon  by  the  State  to  warrant  the 
finding  of  the  indictment  cannot  be  pro- 
cured at  that  term.  The  second  provision 
of  the  section  does,  however,  give  the  de- 
fendant the  right  to  a  discharge  "from  his 
imprisonment"  where,  upon  his  petition  to 
be  brought  to  trial,  he  "shall  not  be  in- 
dicted and  tried  the  second  term  after  his 
commitment."  State  v.  Williams,  35  S.  C. 
160,  14  S.  E.  309  (1892). 


A  prisoner  must  be  discharged  hereunder 
if  not  indicted  and  tried  within  two  terms 
after  his  confinement.  State  v.  Fasket,  5 
Rich.   (39  S.  C.  L.)   255. 

This  section  applies  only  to  those  per- 
sons who  are  in  actual  custody.  State  v. 
Williams,  35  S.  C.  160.  14  S.  E.  309  (1891). 
See  also.  State  v.  Buyck,  2  Bay  (2  S.  C.  L.) 
563;  State  v.  Logan,  3  Brev.  (5  S.  C.  L.) 
415;  State  v.  Holmes.  3  Strob.  (34  S.  C.  L.) 
272. 

On  application  for  discharge. — To  entitle 
one  to  the  benefit  of  the  provisions  of  this 
section,  it  must  appear  that  he  is  in  actual 
confinement  at  the  time  he  applies  for  his 
discharge.  State  v.  Williams,  35  S.  C. 
160.  14  S.  E.  309  (1891). 

A  prisoner  is  not  entitled  to  be  set  at 
liberty  on  bail  when  true  bill  is  found 
against  him  for  murder  at  the  term  during 
which  he  surrenders  and  demands  trial. 
State  v.  Holmes,  3  Strob.  (34  S.  C.  L.)  272. 

A  prisoner,  tried  at  the  first  term  for 
horse  stealing  and  mistrial  had,  is  not  en- 
titled to  discharge  upon  continuance  by 
State  at  second  term.  State  v.  Spergen,  1 
McC.  (12  S.  C.  L.)  563. 

And  a  person  accused  of  forgery  and  ad- 
mitted to  bail  is  not  entitled  to  his  discharge 
from  the  prosecution  at  the  second  term. 
State  v.  Buyck,  2  Bay  (2  S.  C.  L.)  563. 

As  to  transfer  of  cases  to  United  States 
court,  see  State  v.  Smalls,  11  S.  C.  262 
(1878). 

As  to  bail  refused  while  defendant  is  con- 
fined under  sentence  on  plea  of  assault  and 
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battery,  see  Ex  parte  Jones,  36  S.   C.  607,  Cited  in  Ex  parte  Messervy,  80  S.  C.  285, 

15  S.  E.  544  (1892).  61   S.  E.  445   (1908). 

For  additional  related  case,  see   State  v. 
Logan,  3  Brev.   (5  S.  C.  L.)  415. 

§  17-510.  Application  of  misdemeanants  for  immediate  disposition  of  certain 
misdemeanors. 

When  an}-  defendant  is  arrested  upon  a  warrant  charging  a  misdemeanor 
which  is  not  within  the  jurisdiction  of  the  magistrate's  court,  he  may  apply  to 
the  clerk  of  court  of  the  county  having  jurisdiction  of  such  case  for  an  immedi- 
ate disposition  of  the  case  and  thereupon  the  clerk  of  court  shall  forward  the 
arrest  warrant  to  the  solicitor  of  the  judicial  circuit. 

1942  Code  §  1022-1;  1939  (41)  215. 

§  17-511.  Waiver  of  presentment  by  grand  jury  and  plea  of  guilty. 

Upon  receipt  by  the  solicitor  of  the  warrant  he  may  forthwith  prepare  a 
formal  indictment  as  now  provided  by  law  in  such  cases  and  shall  return  it 
to  the  clerk  of  court.  The  clerk  of  court  shall  then  notify  the  sheriff  or  one 
of  his  duly  authorized  deputies  to  bring  the  defendant  before  the  clerk  at  a 
time  and  place  to  be  stated  in  the  notice  at  which  time  the  clerk  shall  have 
the  defendant  sign  a  waiver  of  the  presentment  by  the  grand  jury  and  his  plea 
of  guilt}-;  provided,  that  no  plea  shall  be  entered  or  made  under  this  section 
except  by  and  with  the  consent  of  the  solicitor  of  the  circuit  after  investigation 
by  such  solicitor. 

1942  Code  §  1022-1;  1939  (41)  215. 

§  17-512.  Appearance  before  judge  and  sentence. 

Upon  the  defendant's  signing  the  waiver  of  presentment  and  the  plea  of 
guilty  the  clerk  of  court  shall  deliver  the  indictment  to  the  sheriff  or  one  of 
his  duly  authorized  deputies  whose  duty  it  shall  be  to  appear  before  the 
resident  judge  of  the  circuit  or  presiding  judge  therein  at  some  convenient 
time  and  place,  having  with  him  the  defendant.  And  upon  the  defendant's 
acknowledging  his  plea  before  the  judge  the  judge  shall  sentence  the  de- 
fendant as  though  the  indictment  had  been  presented  by  the  grand  jury  and 
the  plea  of  the  defendant  taken  at  the  regular  term  of  the  court  of  general 
sessions  of  the  county  in  which  the  case  arose. 

1942  Code  §1022-1;  1939  (41)  215. 

§  17-513.  Powers  of  circuit  judges  in  such  cases. 

As  to  such  cases  as  are  herein  referred  to  in  §§  17-510  to  17-512  the  circuit 
judges  shall  have  the  same  powers  at  chambers  as  they  have  in  open  court. 

1942  Code  §  1022-1;  1939  (41)  215. 

§  17-514.  Circuit  courts  may  grant  new  trials. 

All  the  circuit  courts  of  this  State  shall  have  power  to  grant  new  trials  in 
cases  in  which  there  has  been  a  trial  by  jury  for  reasons  for  which  new  trials 
have  usually  been  granted  in  the  courts  of  law  of  the  United  States. 

1942  Code  §  1030:  1932  Code  §  1030;  Cr.  P.  '22  §  120;  Cr.  C.  '12  §  99;  Cr.  C.  '02  §  72; 
G.  S.  2652;  R.  S.  72. 
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CHAPTER  10. 

Judgment  and  Execution. 

Article  1.  Article  2. 

Conviction  and  Sentence.  Enforcement  and  Execution. 

Sec.  Sec. 

17-551.  No    person    punished    until    legally  17-571.  Opening  and  enforcement  of  sealed 

convicted.  sentences  upon  arrest. 

17-552.  Punishment    for    felony    when    not  17-572.  Enforcement    of   judgment    against 

specially   provided  for.  corporations. 

17-553.   Sentence    where   no   punishment   is  17-573.  Execution  on  forfeited  recognizance 

provided.  or  for  fine. 

17-554.  Able-bodied  male  convicts  to  work  17-574.  If  amount  not  made,  offender  may 

on  county  chain  gangs.  be  committed  to  jail,  etc. 

17-555.  Portions  of   §  17-554   not  applicable  17-575.  Payment  of  fines  in  Barnwell  Coun- 

to   Clarendon  and   Greenville.  ty. 

17-555.1.  Where  sentences  for  less  than  six  17-576.  Fines     in     alternative     apportioned 

months  served.  when  part  of  sentence  served. 

17-556.  Costs  when  venue  is  changed;  dis-  17-577.  Same;  special  provision  for  Green- 
position  of  fine.  wood  County. 

17-557.  Suspension    of    sentence    in    misde-  17-578.  Execution   of  death   sentence   upon 

meanor   cases.  dismissal  of  appeal. 

17-558.  Sentence    suspended    for   time    pre-  17-579.  Number  of  copies  and  form  of  no- 
scribed  in  order  of  suspension.  tice  under  §  17-578. 

17-559.  Restitution  of  stolen  goods.  17-580.  Acknowledgment  of  receipt  of  no- 
tice. 
17-581.  Service  on  prisoner. 

Article  1. 

Conviction  and  Sentence* 

§  17-551.  No  person  punished  until  legally  convicted. 

No  person  shall  be  punished  for  an  offense  unless  duly  and  legally  convicted 

thereof  in  a  court  having  competent  jurisdiction  of  the  cause  and  of  the  person. 

1942  Code  §  999;  1932  Code  §  999;  Cr.  P.  '22  §  85;  Cr.  C.  '12  §  79;  Cr.  C.  '02  §  52; 
G.  S.  2452;  R.  S.  51. 

§  17-552.  Punishment  for  felony  when  not  specially  provided  for. 

When  no  special  punishment  is  provided  for  a  felony,  it  shall,  at  the  discre- 
tion of  the  court,  be  by  one  or  more  of  the  following  modes,  to-wit :  confine- 
ment in  the  penitentiary  or  in  a  workhouse  or  penal  farm,  when  such  institu- 
tions shall  exist,  for  a  period  not  less  than  three  months  nor  more  than  ten 
years,  with  such  imposition  of  hard  labor  and  solitary  confinement  as  may  be 
directed. 

1942  Code  §  1034;  1932  Code  §  1034;  Cr.  P.  '22  §  124;  Cr.  C.  '12  §  103;  Cr.  C.  '02  §  76; 
G.  S.  2614;  R.  S.  76;  1865  (13)  406;  1869  (14)   175. 

This  section  and  §  17-553  must  be  con-  at  rendition  of  sentence.     State  v.  Haines. 

strued    together.      State    v.    Edwards,    127  36  S.   C.  504.   15   S.   E.   555    (1892). 

S.  C.  116,  120  S.  E.  490  (1923).  Illegality  of  sentence  is  not  fatal  to  con- 
Prisoner  may  waive  right  to  be  present  viction. — Where  the  sentence  is  illegal  but 

*  For  constitutional  provision  that  no  conviction  shall  work  corruption  of  blood  or  for- 
feiture of  estate,  see  S.  C.  Const.,  Art.  1,  §  8. 
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the  conviction  legal,  the  conviction  may  be 
sustained  and  the  case  remanded  for  a  legal 
sentence.  State  v.  Collins,  125  S.  C.  267, 
118  S.  E.  423  (1923);  State  v.  Baker.  58 
S.  C.  Ill,  36  S.  E.  501   (1900"). 

When  an  act  violated  has  been  repealed 
before  sentence,  no  sentence  can  be  im- 
posed on  the  party  convicted.  State  v. 
Mansel,  52  S.  C.  468.  30  S.  E.  481  (1898). 

Women  may  be  sentenced  to  hard  labor. 
— Sentencing  a  woman  to  30  months'  hard 
labor  does  not  constitute  cruel  or  unreason- 
able punishment.  State  v.  Huffstetler,  213 
S.  C.  319,  49  S.  E.  (2d)  585  (1948). 

Punishment  for  grand  larceny  is  provided 
by  section. — The  punishment  for  grand  lar- 
ceny is  not  particularly  prescribed  by  stat- 
ute. Thus,  it  falls  within  the  terms  of  this 
section.  State  v.  Huffstetler,  213  S.  C.  319, 
49  S.  E.  (2d)  585  (1948). 

A  sentence  of  nine  years  and  six  months 
for  grand  larceny  imposed  as  prescribed  by 
this  section  is  not  so  severe  as  to  show 
abuse  of  discretion  of  the  court.  State  v. 
Hurt,  212  S.  C.  461.  48  S.  E.  (2d)  313 
(1948). 

A  sentence  of  fifteen  years  for  highway 
robbery  was  held  excessive  in  view  of  this 
section  and  §  17-553.  State  v.  Edwards.  127 
S.  C.  116.  120  S.  E.  490   (1923). 

A  sentence  of  fifteen  years  for  arson  was 
held  illegal  in   view   of   this   section   and   a 


section  of  the  Code  formerly  in  effect  which 
provided  for  punishment  for  arson  on  ver- 
dict of  guilty  of  arson  with  recommendation 
for  mercy.  State  v.  Collins,  125  S.  C.  267, 
118  S.  E.  423  (1923). 

Where  provision  is  made  for  punishment 
of  accused,  convicted  of  arson  in  situation 
where  verdict  is  accompanied  by  recom- 
mendation for  mercy,  by  imprisonment  in 
the  county  jail  or  at  hard  labor  in  the 
penitentiary  or  on  the  public  highways  in 
the  discretion  of  the  court,  the  effect  of 
the  act  defining  such  punishment  is  to  place 
the  matter  of  punishment  under  the  regula- 
tions of  this  section.  State  v.  Collins,  125 
S.  C.  267.  118  S.  E.  423   (1923). 

For  additional  related  cases,  see  State  v. 
Cole,  2  McC.  (13  S.  C.  L.)  1;  as  to  cumula- 
tive sentences,  State  v.  McKellar,  85  S.  C. 
236.  67  S.  E.  314  (1910):  as  to  sentence 
within  limits  of  discretion,  State  v.  Sanders, 
68  S.  C.  192.  47  S.  E.  55  (1904);  as  to 
certaintv  in  verdicts,  State  v.  Williamson, 
65  S.  C.  242.  43  S.  E.  671  (1903);  State  v. 
Reeder,  72  S.  C.  223,  51  S  E.  702  (1905); 
State  v.  Norris,  65  S.  C.  287.  43  S.  E.  791 
(1903):  State  v.  Gadsden.  70  S.  C.  430,  50 
S.  E.  16  (1905):  State  v.  Williams,  76  S.  C. 
135.  56  S.  E.  783  (1907). 

Applied  in  State  v.  McAdams,  167  S.  C. 
405,   166  S.  E.  405   (1932). 


§  17-553.  Sentence  where  no  punishment  is  provided. 

In  cases  of  legal  conviction  when  no  punishment  is  provided  by  statute  the 

court  shall  award  such  sentence  as  is  conformable  to  the  common  usage  and 

practice  in  this  State,  according  to  the  nature  of  the  offense,  and  not  repugnant 

to  the  Constitution. 

1942  Code  §  1038;  1932  Code  §  1038;  Cr.  P.  '22  §  127;  Cr.  C.  '12  §  105;  Cr.  C.  '02  §  78: 
G.  S.  2653;  R.  S.  78. 


Where  accused  is  indicted  under  the  com- 
mon law  and  is  sentenced  under  this  section, 
he  cannot  question  the  constitutionality  of 
another  act  relating  to  the  offense  for  which 
he  was  indicted  and  sentenced,  and  his  ex- 
ceptions to  the  refusal  of  the  court  to  quash 
the  indictment,  on  the  ground  that  the 
act  is  unconstitutional,  present  only  specula- 
tive questions  which  the  court  on  appeal 
will  not  consider.  State  v.  Dalby,  86  S.  C. 
367,  68  S.  E.  633   (1910). 

This  section  and  §  17-552  must  be  con- 
strued together.  State  v.  Edwards,  127 
S.  C.  116,  120  S.  E.  490   (1923). 

A  sentence  imposed  under  the  authority 
of  this  section  is  wholly  within  the  discre- 
tion of  the  court.  State  v.  Dalby,  86  S.  C. 
367,  68  S.  E.  633  (1910). 

The    Supreme    Court   will    not   interfere, 


where  there  was  no  abuse  of  discretion,  with 
the  circuit  court  sentence  made  under  the 
authority  of  this  section,  unless  it  is  made 
to  appear  that  the  fine  imposed  is  such  as 
to  shock  the  conscience  of  the  court  or 
virtually  amounts  to  confiscation  of  the  de- 
fendant's property.  State  v.  Charleston 
Bridge  Co.,  115  S.  C.  233.  105  S.  E.  349 
(1920). 

Women  may  sentenced  to  hard  labor. — 
See  note  to  §  17-552. 

Section  should  not  be  applied  where  pen- 
alty is  fixed. —  It  was  said  in  the  dissenting 
opinion  in  McCullough  v.  Brown,  41  S.  C. 
220,  19  S.  E.  458  (1894).  that  a  sentence, 
given  under  the  authority  of  this  section, 
is  erroneous  when  the  offense  for  which  the 
sentence  was  given  is  a  misdemeanor  and 
the  penalty  for  such  misdemeanors  is  fixed. 
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It  applies  to  prosecution  of  a  bridge  com- 
pany for  failure  to  keep  its  bridge  in  proper 
condition  as  required  by  §  33-769.  State 
v.  Charleston  Bridge  Co..  113  S.  C.  116, 
101  S.  E.  657   (1919). 

And  to  conviction  for  aggravated  assault 
and  battery. — The  court  did  not  err  in  sen- 
tencing the  defendant  under  authority  of 
this  section,  on  conviction  for  an  aggra- 
vated assault  and  battery,  to  imprisonment 
without  the  option  of  paving  a  fine.  State 
v.  Charles,  107  S.  C.  418,  93  S.  E.  136 
(1917). 

Also  to  illegal  sale  of  liquor. — Appellant 
conducted  a  retail  liquor  store  and  took 
liquor  from  his  liquor  store,  required  by  law 


to  be  closed  at  sundown,  and  placed  it  in 
the  office  of  his  grocery  store  which  he  kept 
open  until  midnight.  Upon  conviction  there- 
for, he  received  eighteen  months  imprison- 
ment with  half  suspended.  It  was  held 
that  such  sentence  did  not  violate  this  sec- 
tion. State  v.  Brandon,  210  S.  C.  495,  43 
S.  E.   (2d)   449   (1947). 

And  to  conviction  for  grand  larceny. — 
Sentence  of  nine  years  and  six  months  for 
grand  larceny  is  not  so  severe  as  to  be 
repugnant  to  the  Constitution.  State  v. 
Hurt.  212  S.  C.  461,  48  S.  E.  (2d)  313 
(1948). 

Cited  in  State  v.  Pulley,  216  S.  C.  552, 
59  S.  E.  (2d)   155  (1950). 


§  17-554.  Able-bodied  male  convicts  to  work  on  county  chain  gangs. 

In  every  case  in  which  imprisonment  is  provided  as  the  punishment,  in 
whole  or  in  part,  for  any  crime,  all  able-bodied  male  convicts  shall  be  sen- 
tenced to  hard  labor  on  the  public  works  of  the  county  in  which  convicted,  if 
such  county  maintains  a  chain  gang,  without  regard  to  the  length  of  service, 
and  in  the  alternative  to  imprisonment  in  the  county  jail  or  State  Penitentiary 
at  hard  labor.  But  municipal  authorities  may  sentence  persons  convicted  of 
offenses  against  the  ordinances  of  the  municipality  to  the  municipal  chain 
gang,  if  such  municipality  maintains  a  chain  gang,  or  to  the  county  chain 
gang,  under  the  provisions  of  §  55-466,  if  the  county  maintains  a  chain  gang. 
And  if  the  county  does  not  maintain  a  chain  gang  but  a  municipality  therein 
does,  persons  convicted  in  State  and  county  courts  and  by  magistrates  may 
be  sentenced  to  labor  on  such  chain  gang  if  terms  as  to  the  working  and 
maintenance  of  such  convicts  are  agreed  upon  by  and  between  the  gov- 
erning body  of  the  county  and  the  municipal  authorities  operating  such 
chain  gang.  In  any  case  the  presiding  judge  shall  have  the  power,  by  special 
order,  to  direct  that  any  person  convicted  before  him  be  confined  in  the  State 
Penitentiary  if  it  is  considered  unsafe  or  unwise  for  such  convict  to  be  com- 
mitted to  the  county  chain  gang. 

1942  Code  §§  1035,  1036,  3835;  1932  Code  §§  1035,  1036,  3831,  3835;  Civ.  C.  '22  §§  723, 
1078:  Cr.  P.  '22  §§125.  126;  Civ.  C.  '12  §§639.  957:  Cr.  C.  '12  §§104.  943;  Civ.  C.  '02 
^773;  Cr.  C.  '02  §657;  R.  S.  544,  663;  1885  (19)  125;  1892  (21)  22;  1894  (21)  481;  1896 
(22)  245;  1899  (23)  13;  1905  (24)  915;  1911  (27)  169;  1912  (27)  553;  1914  (28)  515;  1917 
(30)    265:    1922    (32)    947. 


Cross  reference. — As  to  service  of  sen- 
tence under  six  months,  see  §  17-555.1. 

Municipal  authorities  may  sentence  per- 
sons convicted  of  offenses  against  their 
laws  to  the  municipal  chain  gang.  Green- 
ville v.  Pridmore,  162  S.  C.  52,  160  S  E 
144   (1931). 

Or  to  county  chain  gang. — Municipal 
authorities  have  the  power  to  sentence  able- 
bodied  male  convicts  to  hard  labor  upon 
the  county  chain  gang  of  the  county  in 
which  said  person  shall  have  been  con- 
victed,   and   it   is    the    duty    of   the    county 


authorities  in  charge  of  the  respective  chain 
gangs  to  accept  the  prisoners  so  sentenced. 
Greenville  v.  Pridmore,  162  S.  C.  52,  160  S. 
E.   144   (1931). 

Persons  sentenced  by  municipal  authori- 
ties to  labor  on  municipal  chain  gang  can- 
not be  required  to  labor  on  the  county  chain 
gang.  Greenville  v.  Pridmore,  162  S.  C.  52, 
160  S.  E.  144   (1931). 

When  county  authorities  have  not  formed 
a  county  chain  gang,  State  and  county 
courts  and  magistrates  may  sentence  per- 
sons to  labor  on  any  chain  gang  established 
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by  a  municipality  situate  in  that  county,  if  gangs.     Greenville  v.   Pridmore,   162   S.   C. 

terms  as  to  the  working  and  maintenance  of  52,   160  S.  E.  144   (1931). 

such  convicts  are  agreed  upon  by  and  be-  Women  may  be  sentenced  to  hard  labor. 

tween    the   county   commissioners   and    the  — See  note  to  §  17-552. 

municipal  authorities  operating  such  chain 

§  17-555.  Portions  of  §  17-554  not  applicable  to  Clarendon  and  Greenville. 

The  provisions  of  the  first  and  last  sentences  of  §  17-554  shall  not  apply  to 

Clarendon  and  Greenville  Counties. 

1942  Code  §  1035;  1932  Code  §  1035;  Cr.  P.  '22  §  125;  Cr.  C.  '12  §  104;  1911  (27)  169; 
1912   (27)  553;  1914  (28)  515;  1917  (30)  265. 

Applicability  of  §  17-554  to  Greenville  and  County,    and    by    the    act    of    February    6, 

Clarendon   Counties. — It  appears   from  the  1914  (28  Stats.  515)   made  it  applicable  to 

language  used  that  Greenville  and  Claren-  Greenville  County,  which  amendatory  acts 

don  are   exempted   from   the   provisions   of  were  evidently  overlooked  in   the  prepara- 

§    17-554,   although   the    General   Assembly  tion  of  the  1922  Code.     Greenville  v.  Prid- 

by  the  act  of  February  13,  1912  (27  Stats.  more,   162  S.  C.  52,   160  S.  E.   144   (1931). 
553)  made  the  law  applicable  to  Clarendon 

§  17-555.1.  Where  sentences  for  less  than  six  months  served. 

All  persons  convicted  of  any  criminal  offense  whatsoever  when  the  sentence 
imposed  by  the  presiding  judge  is  less  than  six  months  shall  serve  such  sen- 
tence either  in  the  county  jail  or  municipal  guardhouse  or  on  the  chain  gang 
of  the  county  in  which  such  person  was  tried,  convicted  and  sentenced  or  of 
a  municipality  therein ;  provided,  that  should  it  appear  to  the  presiding  judge 
that  the  person  sentenced  is  a  dangerous  character  or  cannot  be  safely  kept  in 
the  county,  then  the  presiding  judge  shall  order  such  person  to  be  taken  to 
the  State  Penitentiary. 

1942  Code  §  1037;  1932  Code  §  1037;  1931  (37)  272,  1091;  1932  (37)  1133. 

§  17-556.  Costs  when  venue  is  changed ;  disposition  of  fine. 

Whenever  a  criminal  case  is  transferred  from  one  county  to  another  for  trial 

all  the  costs  and  expenses  of  such  trial  shall  be  paid  by  the  county  in  which  the 

bill  of  indictment  was  found.     The  clerk  of  court  of  the  county  in  which  the  bill 

of  indictment  was  found,  his  deputy  or  some  other  person  designated   for  the 

purpose  by  such  clerk  of  court  shall  attend  upon  such  trial  to  issue  vouchers  or 

warrants  for  such  costs  and  expenses  in  like  manner  as  if  the  case  were  tried  in  the 

county  in  which  the  bill  of  indictment  was  found  and  the  same  shall  be  paid  by 

the  treasurer  of  such  county  as  other  court  expenses  of  such  county  are  paid.    And 

in  the  event  a  verdict  of  guilty  is  returned   against   the   defendant   named   in 

the  bill  of  indictment  and  a  fine  is  imposed  as  well  as  any  other  penalty  and 

such  fine  be  paid  the  proceeds  of  such  fine  shall  be  delivered  to  the  clerk  of 

court  of  the  county  having  original  jurisdiction  by  the  clerk  of  court  of  the 

county  in  which  the  verdict  was  obtained. 

1942  Code  §  1023;  1932  Code  §  1023;  Civ.  C.  '22  §  5722;  Civ.  C.  '12  §  4205;  1902  (22) 
1087;  1930  (36)   1097;  1933  (38)  441. 
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§  17-557.  Suspension  of  sentence  in  misdemeanor  cases. 

The  circuit  judges  of  this  State  may,  in  their  discretion,  suspend  sentences 
imposed  by  them  except  in  cases  of  felony  upon  such  terms  and  upon  such 
conditions  as  in  their  judgment  may  be  fit  and  proper. 

1942  Code  §  1039;  1932  Code  §  1039;  Cr.  P.  '22  §  128;  1912  (27)   773. 


Cross  references.— As  to  appeal  to  stay 
execution  of  sentence,  see  §  7-6.  As  to 
power  of  recorders  of  municipalities  to  sus- 
pend  sentence,    see    §§  15-991,    15-1016. 

Conditions  imposed  upon  defendant  to  se- 
cure lighter  sentence  are  not  obligatory  on 
him. — He  is  not  compelled  to  accept  them, 
but  once  acceptec'  he  must  obey  them  or 
suffer  consequences  for  disobedience.  State 
v.  Gleaton.  172  S.  C.  300,  174  S.  E.  12  (1934). 

Jury  trial  may  be  refused  for  violation 
thereof. — Upon  hearing  for  revocation  of 
suspension  of  sentence  because  accused  vio- 
lated suspension  condition,  refusing  to  grant 
accused's  request  for  jurv  trial  was  not  er- 
ror. State  v.  Gleaton,  172  S.  C.  300,  174 
S.  E.  12  (1934). 

Sentence  of  imprisonment  for  seduction 
may  be  suspended  in  part. — Under  the  au- 
thority of  this  section,  the  court  has  power 
to  suspend  part  of  a  sentence  of  imprison- 
ment in  a  seduction  case  on  condition  that 
defendant  pay  a  specified  amount  towards 
support  of  a  child  of  the  seduced  girl.  State 
v.  Teal,  108  S.  C.  455,  95  S.  E.  69  (1918). 


Without  involving  fine  or  penalty. — Par- 
tial suspension  of  prison  sentence  upon  con- 
viction for  crime  of  seduction,  on  condition 
that  defendant  support  child  of  seduced 
girl,  is  not  a  fine  or  penalty  because  the  de- 
fendant can  elect  to  serve  his  term.  State 
v.  Teal.  108  S.  C.  455.  95  S.  E.  69  (1918). 

But  suspension  of  sentence  for  bigamy 
is  illegal. — Bigamy  is  a  felony  within  the 
meaning  of  this  section,  and,  therefore,  a 
sentence  given  for  such  offense  cannot  be 
suspended  under  the  authontv  of  this  sec- 
tion. State  v.  Breuer,  113  S.  C.  177,  102 
S.  E.  15  (1920). 

Proper  remedy  for  illegal  suspension  of 
sentence. — The  proper  remedy  upon  a  cir- 
cuit judge  attempting  to  suspend  a  sentence 
in  a  case  of  felony  is  to  move  for  the  execu- 
tion of  the  sentence.  State  v.  Breuer,  113 
S.  C.  177,  102  S.  E.  15  (1920) ;  McGaha  v. 
Beacham,  157  S.  C.  288,  154  S.  E.  166 
(1930). 

Stated  in  Moore  v.  Patterson,  203  S.  C. 
90,  26  S.  E.  (2d)  319  (1942). 


§  17-558.  Sentence  suspended  for  time  prescribed  in  order  of  suspension. 

When  the  sentence  of  any  person  who  has  been  sentenced  by  a  court  of 
competent  jurisdiction  of  this  State  shall  be  suspended  by  a  judge  of  such 
court  such  suspension  shall  run  for  the  period  of  time  prescribed  by  such  judge 
or  Governor  in  the  sentence  or  order  of  suspension  and  no  person  who  has 
had  a  sentence  so  suspended  shall  be  called  back  and  required  to  do  service 
under  such  sentence  beyond  and  after  the  expiration  of  such  period. 

1942  Code  §   1039-4;  1935   (39)   431. 

§  17-559.  Restitution  of  stolen  goods. 

If  any  felon  shall  rob  or  take  away  any  money,  goods  or  chattels  from  any 

person,  from  their  person   or  otherwise,  and  be   found  guilty   thereof,   such 

money,  goods  and  chattels  shall  be  restored  to  the  party  so  robbed  or  the 

owner  thereof  and  the  judge  before   whom   any   such   felon   shall   be   found 

guilty  shall  award,  from  time  to  time,  writs  of  restitution  for  such  money, 

goods  and  chattels. 

1942  Code  §  1148;  1932  Code  §  1148;  Cr.  C.  '22  §  42;  Cr.  C.  '12  §  187;  Cr.  C.  '02  §  153; 
G.  S.  2492;  R.  S.  149;  21  H.  8  c.  11;  1712  (2)  458. 
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Article  2. 

Enforcement  and  Execution. 

§  17-571.  Opening  and  enforcement  of  sealed  sentences  upon  arrest. 

Upon  the  arrest  of  a  person  for  whom  there  is  a  sealed  sentence  the  sheriff 

shall  forthwith  carry  the  prisoner  before  the  clerk  of  the  court  who  shall,  in 

the  presence  of  the  prisoner  and  the  attorney  of  record  if  there  be  one,  open 

and  publish  such  sentence  and  it  shall  at  once  be  enforced  unless  stayed  by 

appeal. 

1942  Code  §  984;  1932  Code  §  984;  Cr.  P.  '22  §  75;  Cr.  C.  '12  §  72;  1910  (26)  587,  762; 
1911  (27)  135. 

§  17-572.  Enforcement  of  judgment  against  corporations. 

The  sentence  and  judgment  of  the  court  of  general  sessions  in  a  criminal 
case  against  a  corporation  shall  be  enforced  in  the  same  manner  by  execution 
against  the  property  of  the  defendant  as  is  provided  by  law  for  enforcing 
the  judgments  of  the  courts  of  common  pleas  in  civil  actions. 

1942  Code  §  991;  1932  Code  §  991;  Civ.  C.  '22  §  4299;  Civ.  C.  '12  §  2832;  1911  (27)  41. 

§  17-573.  Execution  on  forfeited  recognizance  or  for  fine. 

When  any  recognizance  shall  be  adjudged  forfeited  under  the  provisions  of 
§  17-311  or  when  any  fine  shall  be  imposed  by  or  recovered  for  the  use  of  the 
State  in  any  court  or  before  a  magistrate,  if  the  party  incurring  such  fine  or  for- 
feiture shall  fail  to  pay  down  the  same,  with  the  costs  of  prosecution,  then  a  writ 
in  the  nature  of  an  execution  shall  issue,  by  virtue  of  which  the  sheriff  or  his 
deputy  shall  sell  in  the  same  manner  as  property  is  sold  under  execution  in 
civil  cases  so  much  of  such  offender's  estate,  real  or  personal,  as  may  be 
necessary  to  satisfy  the  fine  or  forfeiture,  the  cost  of  prosecution  and  the  rea- 
sonable charges  of  taking,  keeping  and  selling  such  property,  returning  the 
overplus,  if  any,  to  the  offender,  together  with  a  bill  of  the  fine  or  forfeiture, 
with  costs  and  charges,  if  he  requires  it. 

1942  Code  §  1042;  1932  Code  §  1042;  Cr.  P.  '22  §  131;  Cr.  C.  '12  §  113;  Cr.  C.  '02  §  86; 
G.  S.  2661;  R.  S.  86;  1787  (5)  13. 

§  17-574.  If  amount  not  made,  offender  may  be  committed  to  jail,  etc. 

If  the  sheriff  or  his  deputy  return  on  oath  that  such  offender  refused  to 

pay  or  has  not  any  property  or  not  sufficient  whereon  to  levy,  then  a  writ  of 

capias  ad  satisfaciendum  shall  issue  whereby  he  shall  be  committed  to  the 

common  jail,  until  the  forfeiture,  costs  and  charges  shall  be  satisfied.     Such 

offender  shall  be  entitled,  however,  to  the  privilege  of  insolvent  debtors. 

1942  Code  §  1043;  1932  Code  §  1043;  Cr.  P.  '22  §  132;  Cr.  C.  '12  §  114;  Cr.  C.  '02  §  87; 
G.  S.  2662;  R.  S.  87;  1787  (5)  13. 

A  person  convicted  of  bastardy  who  does  For    additional   related    case,    see    Hurst, 

not  give  a  recognizance  can  after  an  execu-       Purnell  &  Co.  v.  Samuels,  29  S.  C.  476,  7 
tion  is  returned  unsatisfied  be  arrested  on       S.  E.  822   (1888). 
a  capias  ad  satisfaciendum  under  this  sec- 
tion.    State  v.  Brewer,  38  S.  C.  263,  16  S. 
E.  1001  (1893). 

892 


§  17-575  Criminal  Procedure  §  17-578 

§  17-575.  Payment  of  fines  in  Barnwell  County. 

It  shall  be  a  misdemeanor  for  any  officer  of  Barnzvcll  County  except  the  clerk 
of  court  of  general  sessions  or  his  deputy  to  accept  payment  of  a  fine  or  any 
part  thereof,  either  as  agent  of  the  party  paying  the  same  or  otherwise,  and  all 
fines  shall  be  paid  direct  to  the  clerk  of  court ;  provided,  that  prior  to  the 
commencement  of  actual  service  of  sentence  and  prior  to  service  of  notice 
of  appeal  from  a  judgment  or  sentence  of  a  magistrate  such  magistrate  may 
accept  payment  of  fines  imposed  in  his  court. 

1942  Code  §  1579;  1932  Code  §  1579;  Cr.  C.  '22  §  532;  1916  (29)  965. 

§  17-576.   Fines  in  alternative  apportioned  when  part  of  sentence  served. 

In  all  cases  in  this  State  when  a  sentence  has  been  imposed  by  any  judge, 
magistrate,  mayor  or  intendant  of  any  city  or  town  in  the  alternative,  by  fine 
or  imprisonment,  and  the  person  upon  whom  the  sentence  has  been  imposed 
shall  enter  upon  the  service  of  the  sentence  and  thereafter  such  person  or  any 
one  in  his  behalf  shall  desire  or  offer  to  pay  the  fine  imposed  by  the  sentence, 
the  clerk  of  the  court  in  the  county  in  which  the  sentence  was  imposed  or 
the  judge,  magistrate,  mayor  or  intendant  who  imposed  the  sentence  shall 
apportion  the  fine  imposed  therein,  so  that  the  person  or  any  one  in  his  behalf 
shall  be  allowed  to  pay  such  part  of  the  fine  as  shall  be  in  proportion  to  the 
balance  of  the  time  to  be  served  under  the  sentence.  Upon  the  payment  of  such 
proportionate  part  of  the  fine,  the  clerk,  judge,  magistrate,  mayor  or  intendant 
shall  release  and  discharge  the  person  in  behalf  of  whom  the  fine  is  so  paid 
from  further  custody. 

1942  Code  §  1045;  1932  Code  §  1045;  1922  (32)  767. 

§  17-577.  Same;  special  provision  for  Greenwood  County. 

It  shall  be  unlawful  in  Greenwood  County  for  the  county  supervisor,  sheriff 
or  other  officer  in  charge  of  the  county  chain  gang  or  county  jail  to  release 
any  convict  who  has  been  sentenced  to  the  county  chain  gang  or  the  county 
jail  with  the  alternative  of  a  fine  and  has  begun  the  service  of  such  sentence 
on  the  chain  gang  or  in  the  jail  upon  the  payment  of  the  fine  imposed  unless 
the  fine  be  paid  to  the  committing  magistrate  and  a  discharge  of  the  convict 
be  issued  by  said  magistrate;  provided,  that  in  cases  arising  in  the  court  of 
general  sessions  the  fine  shall  be  paid  to  and  the  discharge  issued  by  the 
clerk  of  court. 

1942  Code  §  1580;  1932  Code  §  1580;  Cr.  C.  '22  §  533;  1916  (29)  745. 

§  17-578.  Execution  of  death  sentence  upon  dismissal  of  appeal. 

In  all  criminal  cases  in  which  the  sentence  of  death  is  imposed  and  which 
are  appealed  to  the  Supreme  Court  or  in  which  notice  of  intention  to  appeal 
is  given,  when  the  judgment  below  has  been  affirmed  or  the  appeal  dismissed 
or  abandoned,  the  clerk  of  the  Supreme  Court,  when  the  remittitur  is  sent 
down  or  the  appeal  is  dismissed  or  abandoned,  shall  notify  the  superintendent 
of  the  State  Penitentiary  or  his  duly  appointed  officer  in  charge  thereof  of 
the  final  disposition  of  such  appeal  and,  on  the  fourth  Friday  after  the  receipt 
of  such  notice  the  sentence  appealed  from  shall  be  duly  carried  out  as  provided 
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by  law  in  such  cases,  unless  stayed  by  order  of  the  Supreme  Court  or  respite 
or  commutation  of  the  Governor. 

1942  Code  §  1046:  1932  Code  §  1046;  1923  (33)   113;  1929  (36)  66;  1936  (39)   1306. 

Section    constitutional. — Constitutionality  This  section  held  applicable  to  dismissal 

of  this  section  was  upheld  in  Ex  parte  of  appeal  from  order  denying  new  trial  on 
Howell,  168  S.  C.  197,  167  S.  E.  230  (1932).      after-discovered       evidence.         Ex       parte 

Howell.  168  S.  C.  197,  167  S.  E.  230  (1932). 

§  17-579.  Number  of  copies  and  form  of  notice  under  §  17-578. 

Two  copies  of  the  notice  shall  be  served  or  sent  by  registered  mail  to  the 
superintendent  of  the  state  penitentiary  or  his  duly  appointed  officer  in  charge 
thereof.  The  notice,  when  the  sentence  has  been  affirmed,  shall  read  substan- 
tially as  follows:   "This  is  to  notify  you  that  the  sentence  of  death  imposed  in 

the  case  of  State  vs from  which  an  appeal  has  been  taken  has  been 

affirmed  and  finally  disposed  of  by  the  Supreme  Court  and  the  remittitur  has 

been  sent  down  to  the  clerk  of  the  court  of  general  sessions  of 

County.  It  is,  therefore,  required  of  you  by  §  17-578  of  the  Code  of  Laws  of 
South  Carolina  to  execute  the  judgment  and  sentence  of  death  imposed  on 
said  defendant  or  defendants  (if  more  than  one)  on  the  fourth  Friday  after 
the  service  upon  you  or  receipt  of  this  notice." 

When  the  appeal  has  been  dismissed  or  abandoned  the  notice  shall  be 
substantially  the  same  as  when  the  sentence  has  been  affirmed  except  that 
the  first  sentence  thereof  shall  read  as  follows:    "This  is  to  notify  you  that 

the  appeal  from  the  sentence  of  death  imposed  in  the  case  of  State  vs 

has  been  dismissed   (or  abandoned)   and  the  notice  has  been  sent 

down  to  the  clerk  of  the  court  of  general  sessions  of County." 

1942  Code  §  1046;  1932  Code  §  1046;  1923  (33)   113;  1929  (36)  66;  1936  (39)   1306. 

§  17-580.  Acknowledgment  of  receipt  of  notice. 

The  receipt  of  the  notice  shall  be  acknowledged  in  writing  by  the  recipient. 
The  acknowledgment  shall  be  filed  by  the  clerk  of  the  Supreme  Court  and, 
in  case  of  service,  the  return  of  service  shall  be  filed. 

1942  Code  §  1046;  1932  Code  §  1046;  1923  (33)   113;  1929  (36)  66;  1936  (39)   1306. 

§17-581.  Service  on  prisoner. 

The  superintendent  of  the  State  Penitentiary  or  his  duly  appointed  officer 
shall  immediately  serve  one  of  the  copies  of  the  notice  upon  the  defendant 
personally. 

1942  Code  §  1046;  1932  Code  §  1046;  1923  (33)  113;  1929  (36)  66;  1936  (39)   1306. 
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Title  18. 

Dams  and  Drains;  Sanitary  and  Drainage  Commissions 

and  Districts.* 

Chap.     1.  Dams,  §§  18-5  to  18-8. 

2.  Rights  of  Way  for  Drainage,  §§  18-51  to  18-76. 

3.  Sanitary  and  Drainage  Commissions,  §§  18-101  to  18-110. 

4.  Drainage  Districts  under  1911  Act,  §§  18-201  to  18-333. 

5.  Drainage  Districts  under  1920  Act,  §§  18-401  to  18-638. 

6.  Certain  Local  Provisions,  §§  18-751  to  18-757. 


CHAPTER  1. 

Dams. 

Sec.  Sec. 

18-5.  Dams  erected  or  water  let  off  to  in-  18-7.  Remedies    when     general    health     af- 

jury  of  others.  fected  by  milldam. 

18-6.  Persons  not  to  keep  water  on  other's  18-8.  Same;     exceptions      for     Darlington, 

lands.  Florence  and  Pickens  Counties. 

§  18-5.  Dams  erected  or  water  let  off  to  injury  of  others. 

No  person  shall  be  permitted  or  allowed  to  make  or  keep  up  any  dam  or 

bank  to  stop  the  course  of  any  waters  so  as  to  overflow  the  lands  of  another 

person  without  the  consent  of  such  person  first  had  and  obtained  nor  shall  any 

person  be  permitted  or  allowed  to  let  off  any  reserved  water  to  injure  the 

crops  upon  the  grounds  of  other  persons. 

1942  Code  §  6087:  1932  Code  §  6087;  Civ.  C.  "22  §  3141;  Civ.  C.  '12  §  2187;  Civ.  C.  '02 
§  1456;  G.  S.  1169:  R.  S.  1264:  1744  (3)  609;  1783  (4)  540. 

Quoted  in  Lamplev  v.  Atlantic  Coast  Line  Cited   in   Baltzeger   v.    Carolina    Midland 

R.  Co.,  71  S.  C.  156,  50  S.  E.  773  (1905).  Ry.  Co.,  54  S.  C.  242,  32  S.  E.  358  (1899). 

Stated   in   Brisbane   v.   O'Neall,   3   Strob. 
(34  S.  C.  L.)  348. 


*  As  to  waters  and  watercourses  generally,  see  Title  70.  As  to  obstructions  in  streams 
generally,  see  §§28-611  to  28-656.  As  to  cooperation  with  drainage  districts  in  carrying 
drainage  canals  across  State  highways,  see  §  33-81.  As  to  projects  in  which  water  con- 
trolling device  reduces  cost  of  highway  construction,  see  §§  33-167  to  33-170.  As  to  ob- 
structions and  ditches  in  highways,  see  §  33-491.  As  to  draining  or  flooding  highways 
in  certain  counties,  see  §§  33-498  to  33-500.  As  to  provision  that  owners  of  mill  dams 
keep  them  in  repair,  see  §  33-615. 
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§  18-6.  Persons  not  to  keep  water  on  other's  lands. 

Nothing  contained  herein  shall  be  construed  to  authorize  any  person  to 

keep  water  at  any  time  on  any  lands  other  than  his  own. 

1942  Code  §6095;  1932  Code  §6095;  Civ.  C.  '22  §3149;  Civ.  C.  '12  §2195;  Civ.  C.  '02 
§  1464;  G.  S.  1177;  R.  S.   1272;   1799  (5)  356. 

Cited   in   Baltzeger   v.    Carolina    Midland 
Ry.  Co..  54  S.  C.  242,  32  S.  E.  358  (1899). 

§  18-7.  Remedies  when  general  health  affected  by  milldam. 

When  the  general  health  of  a  county  in  which  the  governing  body  of  the 
county  is  authorized  by  §  18-71  to  act  as  commissioners  of  health  and  drain- 
age or  of  a  neighborhood  is  seriously  affected  by  the  condition  of  any  milldam 
such  commissioners  of  such  county  may  remove  the  cause  of  such  nuisance. 
But  a  fair  compensation  must  be  paid  to  the  owner  thereof,  the  same  to  be 
assessed  upon  the  property  of  those  benefited  by  the  removal  of  such  nuisance. 
They  shall  further  regulate  the  condition  of  all  milldams  in  the  county  bv 
requiring  the  owners  thereof  to  furnish  such  milldams  with  a  substantial  flood- 
gate, if  in  their  judgment  the  health  of  the  neighborhood  or  the  drainage  of 
the  land  above  the  dams  requires  a  floodgate  to  be  placed  in  the  dam,  to  be 
opened  at  and  kept  open  for  such  times  as  the  commissioners  shall  direct: 
provided,  that  this  section  shall  not  be  construed  to  oust  the  court  of  general 
sessions  of  jurisdiction  to  abate  any  millpond  as  a  nuisance.  Any  person 
ordered  by  the  commissioners  to  put  in  a  floodgate  in  any  milldam  under  the 
provisions  of  this  section  who  shall  fail  to  do  so  shall  be  guilty  of  a  misde- 
meanor and  shall  be  punished  by  a  fine  not  to  exceed  one  thousand  dollars 
or  by  imprisonment  for  not  exceeding  one  year. 

1942  Code  §  6156;  1932  Code  §§  1375.  6156;  Civ.  C.  '22  §  3210;  Civ.  C.  '12  §  2265;  Civ. 
C.  '02  §  1488;  Cr.  C.  '22  §  285;  G.  S.  1183:  R.  S.  1279;  1881  (171  888;  1882  (18)  48;  1883 
(18)  563;  1888  (20)  59;  1889  (20)  373;  1893  (21)  481;  1896  (22)  257;  1913  (28)  65;  1914 
(28)  11;  1916  (29)  748. 

§  18-8.  Same ;  exceptions  for  Darlington,  Florence  and  Pickens  Counties. 

In  Darlington,  Florence  and  Pickens  Counties  the  powers  conferred  by  §  18-7 

shall  apply  only  to  millponds  and  dams. 

1942  Code  §  6156;  1932  Code  §§  1375,  6156;  Civ.  C.  '22  §  3210;  Civ.  C.  '12  §  2265;  Civ. 
C.  '02  §  1488;  Cr.  C.  '22  §  285;  G.  S.  1183:  R.  S.  1279:  1881  (17)  888:  1882  (18)  48;  1883 
(18)  563;  1888  (20)  59;  1889  (20)  373;  1893  (21)  481;  1896  (22)  257;  1913  (28)  65;  1914 
(28)  11;  1916  (29)  748. 
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CHAPTER  2. 
Rights  of  Way  for  Drainage. 

Article  1.  Article  2. 

Generally.  Commissioners  of  Drainage  and  Health  in 

Sec.  Certain  Counties. 

18-51.  Right  to  open  waterway  for  drainage.  ^ec. 

18-52.  Initiation   of   proceedings   when   ser-  18-71.  Commissioners  of  health  and  drain- 

vient  tenant  objects.  age  in  certain  counties. 

18-53.  Notice  to  nonresidents:  proof  of  no-  18-72.  Commissioners   to   fix   compensation 

tification.  in  assessment   for  drainage  rights. 

18-54.  Proceedings  in  cases  of  minors,  luna-  18-73.  Making   contracts   for   drainage   and 

tics.  etc.  assessment  therefor. 

18-55.  Board  of  referees;  action;  appeal.  18-74.  Same;  exception  in  Laurens  County. 

18-56.  Meetings  of  board  of  referees;  duties.  18-75.  Same;  when  general  health  affected 

18-57.  Effect  of  payment  of  judgment;  rec-  by  watercourse. 

ord  of  proceedings.  18-76.  Same;  when  project  too  expensive  to 

18-58.  Proceedings  in   case  servient   tenant  be  carried  by  assessments. 

refuses  to  appoint  referee. 

Article  1. 

Generally. 

§  18-51.  Right  to  open  waterway  for  drainage. 

Any  person  owning  lands  which  can  only  be  properly  drained  through  or 
over  lands  of  other  persons  through  or  over  which  there  is  no  right  of  waj-, 
sufficient  waterway  or  ditch  cut  may,  as  hereinafter  provided,  enter,  construct 
and  cut  a  waterway  or  ditch  through  and  over  such  lands  to  the  nearest  water- 
way, ditch,  stream  or  outlet  then  existing. 

1942  Code  §  6138;  1932  Code  §  6138;  Civ.  C.  '22  §  3193;  Civ.  C.  '12  §  2266;  Civ.  C.  '02 
§  1489;  1891   (20)   1050. 

§  18-52.  Initiation  of  proceedings  when  servient  tenant  objects. 

If  any  owner  or  owners  of  such  surrounding  or  adjacent  lands  shall  signify 
his  or  their  refusal  to  the  opening  of  a  sufficient  waterway  or  ditch  through 
such  lands  without  previous  compensation  the  person  requiring  such  water- 
way or  ditch  shall  give  ten  days'  notice  in  writing  to  the  person  or  persons 
through  whose  lands  such  waterway  or  ditch  is  required  of  his  intention  to 
cut,  open  and  establish  such  waterway  or  ditch,  naming  in  such  notice  a  person 
who  will  act  as  referee  for  him  in  the  location  thereof  and  such  owner  or 
owners  shall,  within  ten  days  thereafter,  appoint  a  referee  for  the  same  pur- 
pose. 

1942  Code  §  6139;  1932  Code  §  6139;  Civ.  C.  '22  §  3194;  Civ.  C.  '12  §  2267;  Civ.  C.  '02 
§  1490;  1891  (20)  1050. 

§  18-53.   Notice  to  nonresidents  ;  proof  of  notification. 

In  case  the  owner  of  such  adjacent  land  shall  be  a  nonresident  of  the  State 

such  notice  shall  be  a  twenty  days'  notice  and  shall  be  served  by  delivering 

the  same  personally  to  the  agent  of  such  owner,  if  any  there  shall  be  residing 

in  the  county  in  which  said  land  lies,  and,  if  there  be  no  such  resident  agent, 
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ihen  by  publishing  the  same  once  a  week  for  three  weeks  in  the  county  news- 
paper having'  the  largest  circulation  in  such  county  and  also  by  mailing  a 
copy  of  such  notice  to  the  owner  at  his  last  known  place  of  abode.  No  pro- 
ceedings had  under  this  chapter  shall  be  valid  or  effectual  to  conclude  the 
rights  of  such  owner  unless  proof  of  compliance  with  the  provisions  of  this 
section  shall  be  made  under  oath,  approved  by  the  referees  and  recorded,  to- 
gether with  their  finding. 

1942  Code  §  6140;  1932  Code  §  6140;  Civ.  C.  '22  §  3195;  Civ.  C.  '12  §  2268;  Civ.  C.  '02 
§  1491;  1891  (20)  1050. 

§  18-54.  Proceedings  in  cases  of  minors,  lunatics,  etc. 

If  the  owner  or  owners  or  either  or  any  of  them  of  such  adjacent  lands  be  a 

minor  or  minors  or  non  compos  mentis,  such  proceedings  shall  be  had  to  bar 

the  rights  of  such  minor  or  minors  or  persons  non  compos  mentis   as  are 

provided  by  law  in  the  case  of  condemnation  of  lands  for  streets  by  municipal 

corporations. 

1942  Code  §  6141;  1932  Code  §  6141;  Civ.  C.  '22  §  3196;  Civ.  C.  '12  §  2269;  Civ.  C.  '02 
§  1492;  1891  (20)  1050. 

§  18-55.  Board  of  referees ;  action ;  appeal. 

The  referees  so  appointed  shall,  within  ten  days  thereafter,  meet  at  some 

convenient  place  and  appoint  a  third  referee  and  the  three  referees  so  appointed 

shall  constitute  a  board  of  referees  for  the   location   of  such   waterway   or 

ditch  and  to  determine  the  compensation  and  damages  for  the  same.     From 

their  decision  an  appeal  shalllie  as  in  cases  in  magistrates'  courts. 

1942  Code  §  6142;  1932  Code  §  6142;  Civ.  C.  '22  §  3197;  Civ.  C.  '12  §  2270;  Civ.  C.  '02 
§  1493;  1891  (20)  1050. 

§  18-56.  Meetings  of  board  of  referees ;  duties. 

Within  ten  days  after  the  appointment  of  a  third  referee,  in  compliance  with 
§  18-55,  the  referees  shall  meet  and  proceed  faithfully  and  impartially  to 
determine  the  question  of  location,  compensation  and  damages  sub- 
mitted to  them.  For  this  purpose  they  shall  inspect  the  premises  in  reference 
to  the  proposed  waterway  or  ditch  and  the  quantity  of  land  which  shall  be 
required  therefor,  with  respect  alone  to  the  quantity,  value  and  location  of 
the  land  which  shall  be  required  and  to  the  special  damage  the  owner  may 
sustain  by  reason  of  the  construction  of  the  waterway  or  ditch  through  his 
land  and  the  amount  of  compensation  which  shall  be  made  to  the  owner  there- 
of.   And  they  shall  render  their  verdict  in  writing  for  the  same. 

1942  Code  §  6143;  1932  Code  §  6143;  Civ.  C.  '22  §  3198;  Civ.  C.  '12  §  2271;  Civ.  C.  '02 
§  1494;  1891  (20)  1050. 

§  18-57.  Effect  of  payment  of  judgment ;  record  of  proceedings. 

Upon  the  payment  of  the  compensation  thus  ascertained  the  right  of  way 
over  such  lands  shall  be  established  and  the  right  to  open  and  to  repair  the 
waterway  or  ditch  from  time  to  time  shall  forever  remain  inviolate.  The 
finding  by  the  referees  shall  be  recorded  in  the  office  of  the  register  of  mesne 
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conveyances  of  the  county  at  the  expense  of  the  party  demanding  such  right 

of  way,  waterway  or  ditch. 

1942  Code  §  6144;  1932  Code  §  6144;  Civ.  C.  '22  §  3199;  Civ.  C.  '12  §  2272;  Civ.  C.  '02 
§  1495:  1891  (20)  1050. 

§  18-58.  Proceedings  in  case  servient  tenant  refuses  to  appoint  referee. 

If  the  owner  or  owners  of  the  lands  over  which  such  waterway  or  ditch  is 

required  shall  not,  in  compliance  with  §  18-52,  appoint  a  referee  within  the 

time  required  the  referee  appointed  by  the  person  requiring  such  waterway 

or  ditch  shall  proceed  the  same  as  if  all  three  referees  had  been  appointed  and 

his  action  therein,  in  compliance  with  §  18-56,  shall  have  the  same  force  and 

effect  as  if  the  full  board  of  referees  had  acted. 

1942  Code  §  6145;  1932  Code  §  6145;  Civ.  C.  '22  §  3200;  Civ.  C.  '12  §  2273;  Civ.  C.  '02 
§  1496;  1891  (20)  1050. 

Article  2. 

Commissioners  of  Drainage  and  Health  in  Certain  Counties. 

§  18-71.  Commissioners  of  health  and  drainage  in  certain  counties. 

The  governing  body  of  the  counties  of  Abbeville,  Beaufort,  Chester,  Colleton, 
Darlington,  Dillon,  Florence,  Greenville,  Horry,  Laurens,  Marion,  Marlboro,  Oco- 
nee, Pickens,  Spartanburg,  Union  and  York,  respectively,  may,  in  addition  to 
the  duties  otherwise  imposed  on  it  by  law,  act  as  commissioners  of  health 
and  drainage. 

1942  Code  §  6156;  1932  Code  §§  1375,  6156;  Civ.  C.  *22  §  3210;  Civ.  C.  '12  §  2265;  Civ. 
C.  '02  §  1488;  Cr.  C.  '22  §  285;  G.  S.  1183;  R.  S.  1279;  18S1  (17)  888;  1882  (18)  48;  1883 
(18)  563;  1888  (20)  59;  1889  (20)  373;  1893  (21)  481;  1896  (22)  257;  1913  (28)  65;  1914 
(28)  11;  1916  (29)  748. 

§  18-72.  Commissioners  to  fix  compensation  in  assessment  for  drainage  rights. 

Whenever  a  landowner  desires  to  drain  his  land  and  is  refused  a  necessary 

outlet  upon  or  through   adjoining  lands,   said   commissioners   may   hear   the 

case  on  petition  and  personal  service  and  decide  and  fix  either  compensation 

on  one  side  or  assessment  on  the  other  and  their  decision  in  such  case  shall 

have  the  force  of  a  legal  judgment. 

1942  Code  §  6156;  1932  Code  §§  1375,  6156;  Civ.  C.  '22  §  3210;  Civ.  C.  '12  §  2265;  Civ. 
C.  '02  §  1488;  Cr.  C.  '22  §  2S5;  G.  S.  1183;  R.  S.  1279;  1881  (17)  888;  1882  (18)  48;  1883 
(18)  563;  1888  (20)  59;  1889  (20)  373;  1893  (21)  481;  1896  (22)  257;  1913  (28)  65;  1914 
(28)  11;  1916  (29)  748. 

§  18-73.  Making  contracts  for  drainage  and  assessment  therefor. 

Whenever  (a)  one-third  of  the  landowners  upon  any  watercourse  for  a 
distance  of  not  less  than  five  miles  up  and  down  a  stream  in  any  such  county 
or  (b)  when  the  watercourse  is  less  than  five  miles  in  length,  one-third  of 
the  citizens  along  the  entire  length  of  the  stream  shall  desire  to  drain  the 
lands  upon  such  watercourse,  the  commissioners  may,  upon  petition,  personal 
service  and  the  testimony  of  one  or  more  competent  engineers,  make  contracts 
for  such  drainage  and  impose  the  proper  assessment  upon  the  various  prop- 
erties benefited  by  the  same  and  such  assessment  shall  have  the  force  of  a 
legal  judgment.     In  either  of  the  above  mentioned  cases  should  any  party 
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feel  aggrieved  by  the  decision  or  action  of  the  commissioners  in  the  prem- 
ises, he  may  appeal  to  the  judge  of  the  circuit  court  at  the  term  of  the  court 
next  ensuing,  whose  decision  in  the  matter  shall  be  final. 

1942  Code  §  6156;  1932  Code  §§  1375,  6156;  Ci'v.  C.  '22  §  3210;  Civ.  C.  '12  §  2265;  Civ. 
C.  '02  §  1488;  Cr.  C.  '22  §  2S5;  G.  S.  1183;  R.  S.  1279;  1881  (17)  888;  1882  (18)  48;  1883 
(18)  563;  1888  (20)  59;  1889  (20)  373;  1893  (21)  481;  1896  (22)  257;  1913  (28)  65;  1914 
(28)  11;  1916  (29)  748. 

Non-petitioning  land  owners  not  benefited 
cannot  be  assessed.  Moore  v.  Earry,  30 
S.  C.  530,  9  S.  E.  589  (1889). 

§  18-74.  Same;  exception  in  Laurens  County. 

Notwithstanding  the  provisions  of  §  18-73  the  actions  therein   authorized 

may  be  taken  by  such  commissioners  in  Laurens  County  only  when  one-third 

of  the  landowners   upon   any  watercourse  for  a   distance   of   not   less   than 

five  miles  up  and  down  a  stream  in  such  county  desire  to  drain  the  same. 

1942  Code  §  6156;  1932  Code  §§  1375,  6156;  Civ.  C.  '22  §  3210;  Civ.  C.  '12  §  2265;  Civ. 
C.  '02  §  1488;  Cr.  C.  *22  §  285;  G.  S.  1183:  R.  S.  1279;  1881  (17)  888;  1882  (18)  48;  1883 
(18)  563;  1888  (20)  59;  1889  (20)  373;  1893  (21)  481;  1896  (22)  257;  1913  (28)  65;  1914 
(28)  11;  1916  (29)  748. 

§  18-75.  Same ;  when  general  health  affected  by  watercourse. 

Whenever  the  general  health  is  seriously  affected  by  the  condition  of  any 
watercourse  the  commissioners  shall,  upon  petition  of  at  least  one-third  of 
the  landowners  upon  such  watercourse  or  of  one-third  of  the  landowners  with- 
in two  miles  on  either  side  of  such  watercourse  and  not  less  than  five  miles 
up  and  down  the  stream  and  proof  that  such  health  is  so  affected  while  proof 
shall  include  the  affidavits  of  two  physicians,  one  of  whom  shall  practice  in 
the  neighborhood,  make  an  estimate  of  the  cost  and  proceed  to  drain  such 
watercourse  as  in  the  cases  heretofore  provided  for. 

1942  Code  §  6156;  1932  Code  §§  1375,  6156;  Civ.  C.  '22  §  3210;  Civ.  C.  '12  §  2265;  Civ. 

C.  '02  §  1488;  Cr.  C.  '22  §  285;  G.  S.  1183;  R.  S.  1279;  1881   (17)  888;  1882  (18)  48;  1883 

(18)  563;  1888  (20)  59;  1889  (20)  373;  1893  (21)  481;  1896  (22)  257;  1913  (28)  65;  1914 
(28)  11;  1916  (29)  748. 

§  18-76.  Same ;  when  project  too  expensive  to  be  carried  by  assessments. 

But  if,  in  the  opinion  of  the  commissioners  the  cost  of  such  drainage  im- 
poses too  heavy  an  assessment  upon  the  individual  landowners  upon  such 
watercourse  they  shall  make  a  report  in  writing  of  the  estimate  and  opinion 
to  the  judge  of  the  circuit  court  at  the  next  ensuing  term  thereof  and,  if  he 
approves  of  such  report  and  estimate,  which  approval  shall  be  in  writing,  the 
commissioners  shall  contract  for  such  drainage  and  after  levying  a  fair  as- 
sessment upon  all  such  property  they  shall  charge  the  surplus  of  the  cost 
of  such  drainage  to  the  county,  to  be  carried  into  their  estimate  for  the  county 
expenses  for  the  next  ensuing  year,  to  be  defrayed  by  a  tax  levy  on  all  prop- 
erty in  the  township  wherein  such  lands  are  located  and  to  be  collected  as 
state  and  county  taxes  are  collected. 

1942  Code  §  6156;  1932  Code  §§  1375,  6156;  Civ.  C.  '22  §  3210;  Civ.  C.  '12  §  2265;  Civ. 
C.  '02  §  1488;  Cr.  C.  '22  §  285;  G.  S.  1183:  R.  S.  1279;  1881  (17)  888:  1882  (18)  48;  1883 
(18)  563;  1888  (20)  59;  1889  (20)  373;  1893  (21)  481;  1896  (22)  257;  1913  (28)  65;  1914 
(28)  11;  1916  (29)  748. 
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CHAPTER  3. 

Sanitary  and  Drainage  Commissions. 

Sec.  Sec. 

18-101.  Appointment:  vacancies.  18-107.  Recovery      against     non-complying 

18-102.  Special     provision     for     Charleston  landowners. 

and  Horry  Counties.  18-108.  Liability   of   subsequent   purchasers 

18-103.  Chairman.  of  lands. 

18-104.  Bond  of  secretary  and  treasurer.  18-109.  How    appropriations    paid    over    to 

18  105.  Functions  of  commission.  commission. 

18-106.  Duties  and  powers.  18-110.  Chapter  not  to  affect  other  drainage 

laws. 

§18-101.  Appointment ;  vacancies. 

The  Governor,  upon  the  request  of  the  Senator  and  Representatives,  or  a 
majority  of  them,  of  any  county  in  the  State,  shall  appoint  in  and  for  such 
county,  by  and  with  the  advice  and  consent  of  the  Senator  and  members  of 
the  House  of  Representatives  for  such  county,  respectively,  or  a  majority  of 
them,  not  less  than  three  nor  more  than  five  discreet,  responsible  and  resi- 
dent freeholders  who  shall  be  known  as  the  Sanitary  and  Drainage  Commis- 
sion of  County  and  whose  term  of  office  shall  be 

for  four  years  and  until  their  successors  shall  have  been  appointed  and  shall 
have  qualified.  In  case  of  vacancy,  the  Governor  shall  appoint  likewise  for 
the  unexpired  term. 

1942  Code  §  6146;  1932  Code  §  6146;  Civ.  C.  '22  §  3201;  Civ.  C.  '12  §  2274;  1907  (25)  524; 
1916  (29)  748;  1917  (30)  62. 

§  18-102.  Special  provision  for  Charleston  and  Horry  Counties. 

In  the  counties  of  Charleston  and  Horry  the  duties  imposed  by  this  chapter 

upon  sanitary  and  drainage  commissions  shall  be  performed  by  the  governing 

body  of  the  county  and  the  members  thereof  shall  have  all  the  rights  and 

authority  of  sanitary  and  drainage  commissioners  under  this  chapter. 

1942  Code  §  6146;  1932  Code  §  6146;  Civ.  C.  *22  §  3201;  Civ.  C.  '12  §  2274;  1907  (25) 
524;  1916  (29)  748;  1917  (30)  62;  1948  (45)  1873. 

§  18-103.  Chairman. 

Each  such  commission  shall  have  a  chairman  who  shall  be  elected  by  the 
commissioners  or  a  majority  of  them. 

1942  Code  §  6150;  1932  Code  §  6150;  Civ.  C.  '22  §  3204;  Civ.  C.  '12  §  2277;  1907  (25)  524. 

§  18-104.  Bond  of  secretary  and  treasurer. 

The  secretary  and  treasurer  of  each  such  commission  shall  be  bonded  and 
the  amount  of  his  bond  shall  not  be  less  than  the  amount  of  the  appropriation 
for  the  current  year,  such  bond  to  be  given  to  the  State  and  to  be  approved  by 
and  filed  with  the  clerk  of  the  court  for  the  county. 

1942  Code  §  6150;  1932  Code  §  6150;  Civ.  C.  '22  §  3204;  Civ.  C.  '12  §  2277;  1907  (25)  524. 

§  18-105.  Functions  of  commission. 

The  functions  of  every  such  commission  shall  be  sanitary  drainage,  public 
utility  drainage  and  agricultural  drainage,  in  each  county,  respectively. 
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1942  Code  §  6147;  1932  Code  §  6147;  Civ.  C.  '22  §  3202;  Civ.  C.  '12  §  2275;  1907  (25)  524; 
1915  (29)  249;  1922  (32)  791;  1923  (33)  556;  1926  (34)  955;  1932  (.37)  1110;  1938  (40)  1586; 
1944  (43)  1172. 

Cited  in  Doran  v.  Robertson,  203  S.  C. 
434,  27  S.  E.  (2d)  714  (1943). 

§18-106.  Duties  and  powers. 

The  duties  and  powers  of  every  such  commission,  in  each  county  respective- 
ly, shall  be  as  follows  : 

(1)  Have  Control  over  Drains,  Etc. — To  have  and  exercise  exclusive  control 
outside  of  the  limits  of  incorporated  cities  and  towns  of  and  over  all  public 
drainage  canals,  ditches,  drains,  trunks,  culverts,  and  similar  works  and  the 
care  and  management  thereof,  with  the  right  to  establish  the  grades  of  public 
roads  and  roadside  ditches  within  the  area  of  its  operations  and  to  alter  or 
repair  the  same. 

(2)  Make  Surveys. — To  employ  engineers  to  make  appropriate  topographic 
drainage  surveys,  maps,  profiles,  estimates,  and  similar  documents  of  the 
territory  to  be  drained  ; 

(3)  Make  Alterations,  Improvements  and  Additions. — To  repair,  alter  or  abol- 
ish any  public  drainage  canals,  ditches,  drains,  trunks,  culverts,  and  similar 
works  and  to  dig  and  construct  such  additional  ones  as  the  commission  may 
deem  essential  to  sanitary  and  drainage  purposes; 

(4)  Compel  Drains  to  Be  Kept  in  Good  Order. — To  require  any  person 
through  whose  lands  private  ditches  or  drains  have  been  dug  and  opened  to 
connect  with  the  public  drainage  canals,  ditches  or  drains  and  to  keep  the 
same  open  and  in  good  order  and  in  harmony  with  the  general  system  of 
drainage  in  the  territory  where  such  system  may  be  established  by  the  com- 
mission and,  in  case  of  the  failure  of  any  such  person  so  to  do,  to  have  the 
same  done  after  thirty  days'  notice  to  such  person  or  his  agent ; 

(5)  Further  Pozvers.- — To  require  any  person,  whose  lands  in  their  judg- 
ment are  in  an  unsanitary  condition  and  require  drainage,  to  dig  and  open 
drains  or  ditches  or  lay  underdrains  and  connect  the  same  with  the  public 
drainage  canals,  ditches  or  drains  and  to  keep  the  same  open  and  in  good  order 
and  in  harmony  with  the  general  system  of  drainage  and,  in  case  of  the  failure 
of  any  such  person  so  to  do,  to  have  the  same  done  after  ten  days'  notice  to 
such  person  or  his  agents ; 

(6)  Utilise  the  County  Chain  Gang. — To  utilize  the  county  chain  gang,  in 
whole  or  in  part,  in  any  kind  of  work  for  drainage  purposes,  when  not  needed 
for  road  purposes,  a-nd  to  hire  convicts  from  other  counties  and  from  the 
State  for  any  such  work ; 

(7)  Do  All  Work  for  Drainage  Purposes. — To  do  any  and  all  work  for  drain- 
age purposes  with  convict  labor  or  otherwise  or  else  to  enter  into  and  make 
contracts  for  such  work  or  any  part  thereof  after  advertisement  and  award 
to  the  lowest  responsible  bidder;  provided,  that  the  aggregate  expenses  for  any 
fiscal  year  shall  not  exceed  the  amount  that  may  be  apportioned  by  law  or  other- 
wise provided  for  drainage  purposes  for  the  fiscal  year : 

(8)  Prepare  Estimates. — To  prepare  an  estimate  of  the  amount  necessary  to 
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pay  the  expenses  to  be  incurred  by  the  commission  for  drainage  purposes 
and  report  the  same  to  the  Comptroller  General  on  or  before  the  5th  day  of 
January  of  each  year,  to  be  by  him  submitted  to  the  General  Assembly  in 
order  to  provide  the  necessary  county  or  township  taxation  therefor; 

(9)  Condemn  Lands. — To  condemn  all  lands  necessary  for  the  proper  drain- 
age of  swamp  and  lowlands  and  also  equitably  to  assess  all  lands  so  drained 
for  the  purpose  of  paying  the  expenses  of  such  condemnation  and  drainage 
and  report  the  same  to  the  Comptroller  General,  on  or  before  the  5th  day  of 
January  of  each  year,  to  be  by  him  submitted  to  the  General  Assembly  which 
shall  provide  therefor  ;  and 

(10)  Report  to  the  General  Assembly. — To  make  a  report  to  the  General  As- 
sembly on  the  first  day  of  each  regular  session  of  its  actings  and  doings,  in- 
cluding a  full  statement  of  the  moneys  received  and  expended  by  it,  together 
with  its  recommendations  as  to  the  work  proper  to  be  done  and  money  ex- 
pended under  the  provisions  of  this  chapter  with  such  other  recommendations 
as  it  may  deem  proper. 

1942  Code  §  6148;  1932  Code  §  6148;  Civ.  C.  '22  §  3203;  Civ.  C.  '12  §  2276;  1907  (25)  524; 
1910  (26)  703. 

§  18-107.  Recovery  against  non-complying  landowners. 

All  expenses  and  charges  paid  or  incurred  by  the  commission  upon  failure 

of  any  person  to  comply  with  any  requirement  of  the  commission  under  item 

(4)  of  §  18-106  shall  be  recovered  with  interest  and  costs  of  suit  in  an  action 

of  debt  to  be  brought  by  the  commission  in  the  court  of  common  pleas  against 

such  person ;  provided,  such  expenses  and  charges  do  not  exceed  more  than 

one-fourth  of  the  value  of  the  lands  of  such  person  on  whose  lands  ditches  or 

drains  have  been  so  connected  with  the  public  drainage  canals,  ditches  or 

drains. 

1942  Code  §  6148;  1932  Code  §  6148;  Civ.  C.  '22  §  3203;  Civ.  C.  '12  §  2276;  1907  (25) 
524;  1910  (26)  703. 

§  18-108.  Liability  of  subsequent  purchasers  of  lands. 

Upon  notice  as  required  by  item  (5)  of  §  18-106  being  filed  in  the  office 
of  the  clerk  of  the  court  of  the  county  in  which  the  land  which  is  the  subject 
of  any  proceeding  thereunder  is  situated  subsequent  purchasers  of  such  lands 
pending  such  work  shall  be  liable  to  the  commission  and  all  expenses  and 
charges  paid  or  incurred  by  the  commission  therefor  shall  and  may  be  re- 
covered, with  interest  and  costs  of  suit,  in  an  action  of  debt  to  be  brought 
by  the  commission  in  the  court  of  common  pleas  against  such  person;  pro- 
vided, that  such  expenses  and  charges  do  not  exceed  more  than  one-half  the 
value  of  such  land. 

1942  Code  §  6148;  1932  Code  §  6148;  Civ.  C.  '22  §  3203;  Civ.  C.  '12  §  2276;  1907  (25)  524; 
1910  (26)  703. 

§  18-109.  How  appropriations  paid  over  to  commission. 

Any  and  all  moneys  appropriated  to  any  such  commission  shall  be  paid 
by  the  county  treasurer  of  the  county  from  such  appropriation  on  a  certificate 
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sworn  to  and  signed  by  the  secretary  and  treasurer  of  the  commission  and 
countersigned  by  the  chairman  thereof. 

1942  Code  §6150;  1932  Code  §6150;  Civ.  C.  '22  §3204;  Civ.  C.  '12  §2277;  1907  (25)  524. 

§  18-110.  Chapter  not  to  affect  other  drainage  laws. 

Nothing  in  this  chapter  contained  shall  be  construed  as  affecting  any  duties 
and  powers  (other  than  those  herein  specified)  lawfully  existing  for  the  pur- 
poses of  drainage  in  any  county  of  the  State. 

1942  Code  §  6152;  1932  Code  §  6152;  Civ.  C.  '22  §  3206;  Civ.  C.  '12  §  2279;  1907  (25)  524. 


CHAPTER  4. 
Drainage  Districts  under  1911  Act. 


of    public    interest    in 


Article  1. 
General  Provisions. 
Sec. 

18-201.  Declaration 
drainage. 

18-202.   Chapter  to  be  liberally  construed. 
18-203.  Proceedings  may  be  ex  parte  or  ad- 
visory. 
18-204.  Effect  of  chapter  on  local  drainage 

laws. 
18-205.  Drainage   record. 

Article  2. 

Procedure  to  Establish  Districts. 

18-211.   Clerks  may   create. 
18-212.  Same;  local  exceptions. 
18-213.  Initiation  of  proceedings. 
18-214.  When  lands  are  in  more   than  one 
county. 

Service  of  process. 
18-216.  Appointment  of  board  of  viewers. 
18-217.  Board  may  oorrow  expense  money. 
18-218.   Preliminary  report  of  viewers. 
18-219.  Dismissal  if  report  unfavorable. 

Hearing  ordered  if  report  favorable. 

Notice  of  hearing. 

Action   on   preliminary   report. 

Establishment  of  district. 

Right  of  appeal. 


18-215. 


18-220. 
18-221. 
18-222. 
18-223. 
18-224. 


Article  3. 

Subsequent  Proceedings  before  Or- 
ganization of  Commission. 

18-231.  Requirement  of  complete  survey, 
plans,  etc.,  and  report. 

18-232.  How  complete  survey  made;  docu- 
ments to  accompany  it. 

18-233.  Assessment  of   damages. 

18-234.  Classification  of  land  according  to 
benefits. 


Sec. 

18-235.  Scale  of  assessment  against  land  in 
different  classes. 

18-236.  Same;  local  exception  in  Richland 
County. 

18-237.  Notice  when  improvement  crosses 
railroad. 

18-238.  Agreement  with  railroad  or  action 
if  unable  to  agree. 

18-239.  Account  of  cost  of  survey. 

18-240.  Delay;  extension  of  time. 

18-241.  Filing  and  acceptance  or  reference 
back  of  final  report. 

18-242.  Notice  of  hearing  thereon;  copy 
available   for  inspection. 

18-243.  Notice  of  final  hearing  to  and  par- 
ticipation  therein   by   railroad. 

18-244.  Making  additional  landowners  par- 
ties. 

18-245.  Adjudication  on  final  report. 

18-246.  Appeal. 

Article  4 

Organization,  Powers  and  Employees 
of  Commission;  Fees,  etc. 

18-251.  Appointment   of   drainage    commis- 

tion;  vacancies. 
18-252.  Commissioners    a    body    corporate; 

name  and   powers. 
18-253.  Officers  and  seal. 
18-254.  Superintendent  of  construction. 
18-255.  Removal  of  engineer,  etc.,  for  cause. 
18-256.  Compensation  of   commission. 
18-257.  Payment  of  county  officers. 
18-258.  Fees   and   expenses   generally. 

Article  5. 

Construction  of  Improvement. 

18-271.  Notice  of  letting  contract. 
18-272.  Letting  contract;  rejection  of  bids, 
etc. 
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Sec. 

18-273.  Contract  and  bond  of  successful 
bidder. 

18-274.  Entry  on  lands;  removal  of  bridges, 
fences,  timber. 

18-275.  How  land  needed  but  not  affected 
may  be  condemned. 

18-276.  Costs  and  assessments  when  high- 
ways affected. 

18-277.  Plans  for  time  and  manner  of  cross- 
ing railroad  right  of  way. 

18-278.   Work  of  crossing. 

18-279.  Bill  of  expenses  of  railroad  com- 
pany. 

18-2S0.  Outlet  for  lateral  drains. 

18-281.  Joining  with  border  state  in  work. 

18-282.  Contract,  costs  and  procedure  in 
such  cases. 

18-283.   Failure  of  contractor;  reletting. 

18-284.  Payment  for  work  done. 

Article  6. 
Assessments  and  Issue  of  Bonds;  U.  S.  Aid. 

18-291.  Assessment  and  tax  roll. 

18-292.  When  payment  to  be  made  in  one 
installment. 

18-293.  Notice  of  proposed  bond  issue. 

18-294.  Effect  thereof  on  assessed  landown- 
ers. 

18-295.  Issue  of  bonds. 

18-296.  Terms  of  bonds. 

18-297.  Sinking  fund. 

18-298.  Use,  numbering  and  record  of 
bonds. 

18-299.  Payment  of  interest  on  bonds. 

18-300.  Lien;  remedies  on  default. 


Sec. 
18-301.  What  defects  not  to  defeat  assess- 
ment. 
18-302.  Relevy. 
18-303.  United  States  Government  aid. 

Article  7. 

Collection,  Deposit  and  Disburse- 
ment of  Funds. 

18-311.  Funds  to  be  deposited  with  county 
treasurer. 

18-312.  Same;  special  provisions  for  Claren- 
don  and   Williamsburg    Counties. 

18-313.  Disbursement  on  warrant  of  drain- 
age commissioners. 

18-314.  Issue  of  warrants. 

18-315.  Assessment  rolls. 

18-316.  Collection  of  assessments. 

18-317.   Executions  upon  default. 

18-318.  Adjustment  of  assessments  upon 
lands  conveyed. 

18-319.  Correction  of  assessment  books. 

18-320.   Fees  of  auditor  and  treasurer. 

18-321.  Same;  special  provision  for  York 
County. 

18-322.  Assessments  of  less  than  twenty- 
five  dollars  payable  in  cash. 

18-323.  Extension    of   time   for   payment. 

Article  8. 

Subsequent  Operation,  Repairs,  etc. 

18-331.  Control  after  completion;  rights  of 

cities  and  towns. 
18-332.  Repairs. 
18-333.   Injury  to  drainage  works. 


Article  1. 

General  Provisions. 

§  18-201.  Declaration  of  public  interest  in  drainage. 

It  is  hereby  declared  that  the  drainage  of  swamps,  the  drainage  of  surface 

water  from  agricultural  lands  and  the  reclamation  of  tidal  marshes  shall  be 

considered  a  public  benefit  and  conducive  to  the  public  health,  convenience, 

utility  and  welfare. 

1942  Code  §6096;  1932  Code  §6096;  Civ.  C.  '22  §3150;  Civ.  C.  '12  §2196;   1911   (27) 
92;  1913  (28)  16;  1914  (28)  455,  460,  514;  1916  (29)  748;  1920  (31)  804. 

§  18-202.  Chapter  to  be  liberally  construed. 

The  provisions  of  this  chapter  shall  be  liberally  construed  to  promote  the 
leveeing,  ditching,  draining  and  reclamation  of  wet  and  overflowed  lands. 

1942  Code  §6132;  1932  Code  §6132;  Civ.  C.  '22  §3186;  Civ.  C.  '12  §2232;  1911  (.27)  92. 

Stated  in   Linley  v.   Citizens   Nat.   Bank, 
108  S.  C.  372,  94  S.  E.  874  (1918). 
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§  18-203.  Proceedings  may  be  ex  parte  or  advisory. 

Proceedings  under  this  chapter  may  be  ex  parte  or  advisory. 

1942  Code  §  6136;  1932  Code  §  6136;  Civ.  C.  '22  §  3190;  Civ.  C.  '12  §  2236;  1911  (27)  92. 

§  18-204.  Effect  of  chapter  on  local  drainage  laws. 

This  chapter  shall  not  repeal  or  change  any  local  drainage  laws  enacted  by 

the  General  Assembly. 

1942  Code  §  6137;  1932  Code  §  6137;  Civ.  C.  '22  §  3191;  Civ.  C.  '12  §  2237;  1911  (27) 
92;   1917   (30)   40. 

§  18-205.  Drainage  record. 

The  clerk  of  the  court  of  common  pleas  shall  provide  a  suitable  book  to  be 
known  as  the  "Drainage  Record"  in  which  he  shall  transcribe  every  petition, 
motion,  order,  report,  judgment  or  finding  of  the  board  in  every  drainage 
transaction  that  may  come  before  it  in  such  a  manner  as  to  make  a  complete 
and  continuous  record  of  the  case.  Copies  of  all  the  maps  and  profiles  are  to 
be  furnished  by  the  engineer  and  marked  by  the  clerk  "official  copies"  and 
shall  be  kept  on  file  by  him  in  his  office  and  one  other  copy  shall  be  pasted  or 
otherwise  attached  to  his  record  book. 

1942  Code  §  6113;  1932  Code  §  6113;  Civ.  C.  '22  §  3167;  Civ.  C.  '12  §  2213;  1911  (27)  92. 

Article  2. 

Procedure  to  Establish  Districts. 

§18-211.  Clerks  may  create. 

The  clerk  of  the  court  of  common  pleas  of  any  county  of  this  State  may 
establish  a  levee  or  drainage  district  or  districts  in  his  county,  locate  and 
establish  levees,  drains  or  canals,  cause  to  be  constructed,  straightened,  wid- 
ened or  deepened  any  ditch,  drain  or  watercourse  and  build  levees  or  embank- 
ments and  erect  tide  gates  and  pumping  plants  for  the  purpose  of  draining  and 
reclaiming  wet,  swamps  or  overflowed  lands. 

1942  Code  §  6096;  1932  Code  §  6096;  Civ.  C.  '22  §  3150;  Civ.  C.  '12  §  2196;  1911  (27) 
92;  1913  (28)  16;  1914  (28)  455,  460,  514;  1916  (29)  748;  1920  (31)  804. 

This  section  is  constitutional.    Jackson  v.  Applied  in  Linley  v.  Citizens  Nat.  Bank, 

Breeland,  103  S.  C.  184,  S8  S.  E.  128  (1916).       108  S.  C.  372,  94  S.  E.  874  (1918). 
See  also   Evans  v.   Beattie,   137   S.   C.  496, 
135  S.  E.  538  (1926). 

§  18-212.  Same ;  local  exceptions. 

The  provisions  of  §  18-211  shall  not  apply  in  the  counties  of  Abbeville,  Aik- 
en, Anderson,  Cherokee,  Chester,  Chesterfield,  Clarendon,  Edgefield,  Fairfield, 
Greenville,  Laurens,  Lee,  Lexington,  Marlboro,  Newberry,  Oconee,  Pickens,  Sa- 
luda, Spartanburg,  Union  and  York  and  in  Charleston  and  Horry  Counties  the 
governing  bodies  of  said  respective  counties  shall  have  the  powers  and  per- 
form the  duties  required  of  the  clerk  in  said  section. 

1942  Code  §§  6096,  6114;  1932  Code  §§  6096,  6114;  Civ.  C.  '22  §§  3150,  3163;  Civ.  C.  '12 
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§§  2196,  2214;   1911   (27)   92;  1913  (28)    16;  1914   (28)  455,  460,  514;  1916  (29)   748;  1920 
(311  804,  1089. 

Cross  reference. — See  note  to  §  18-211. 

§  18-213.  Initiation  of  proceedings. 

Whenever: 

(1)  A  petition,  signed  by  a  majority  of  the  resident  landowners  in  a  pro- 
posed drainage  district  or  by  the  owners  of  more  than  half  the  land  in  acreage 
which  will  be  affected  by,  or  assessed  for  the  expense  of  the  proposed  im- 
provements, shall  be  filed  in  the  office  of  the  clerk  of  court  of  common  pleas 
of  any  county  in  which  a  part  of  such  lands  are  located,  setting  forth  that 
any  specific  body  or  district  of  land  in  the  county  and  adjoining  counties,  de- 
scribed in  such  a  way  as  to  convey  an  intelligent  idea  as  to  the  location  of 
such  land,  is  subject  to  overflow  or  too  wet  for  cultivation  and  the  public 
benefit  or  utility  or  the  public  health,  convenience  or  welfare  will  be  pro- 
moted by  draining,  ditching  or  leveeing  the  same,  by  changing  or  improving 
the  natural  watercourses  or  by  the  installing  of  tile  systems  and  setting  forth 
therein,  as  far  as  practicable,  the  starting  point,  route  and  terminus  and 
lateral  branches,  if  necessary,  of  the  proposed  improvement  and 

(2)  There  is  filed  therewith  a  bond  for  the  amount  of  one  hundred  dollars 
per  mile  for  each  mile  of  the  proposed  improvement,  signed  by  two  or  more 
sureties  or  by  some  lawful  and  authorized  surety  company,  to  be  approved 
by  the  clerk  of  such  court  of  common  pleas,  conditioned  for  the  payment 
of  all  expenses  and  costs  incurred  in  the  proceedings  in  case  the  clerk  of 
court  does  not  grant  the  prayer  of  the  petition 

The  clerk  shall  issue  a  summons  to  be  served  on  all  the  landowners  who 

have  not  joined  in  the  petition  and  whose  lands  are  included  in  the  proposed 

drainage  district,  so  far  as  the  clerk  has  been  able  to  ascertain  the  same.    The 

failure  to  serve  those  landowners  whose  names  were  unknown  to  the  clerk 

shall  have  no  effect  upon  the  proceedings  if  they  are  made  parties  to  the 

proceedings  as  provided  in  §  18-244. 

1942  Code  §  6097;  1932  Code  §  6097;  Civ.  C.  '22  §  3151;  Civ.  C.  '12  §  2197;  1911  (27)  92; 
1914  (28)  455;  1915  (29)  199;  1920  (31)  1089. 

§  18-214.  When  lands  are  in  more  than  one  county. 

When  the  lands  proposed  to  be  drained  and  created  into  a  drainage  dis- 
trict are  located  in  two  or  more  counties  the  clerk  of  court  of  common  pleas 
of  either  county  shall  have  and  exercise  the  jurisdiction  herein  conferred 
and  the  venue  shall  be  in  that  county  in  which  the  petition  is  first  filed. 

1942  Code  §  6097;  1932  Code  §  6097;  Civ.  C.  '22  §  3151;  Civ.  C.  '12  §  2197;  1911  (27)  92; 
1914  (28)  455;  1915  (29)  199;  1920  (31)  1089. 

§18-215.  Service  of  process. 

The  summons  may  be  served  by  publication  as  to  any  defendants  who  can- 
not be  personally  served,  as  provided  by  law.  The  service  of  such  sum- 
mons upon  the  station  agent  of  any  railroad,  interurban  or  other  company 
in  any  county  in  which  the  right  of  way  of  such  company  will  be  affected 
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by  such  drainage  will  be  sufficient  notice  to  such  railroad  or  other  company 

and  in  case  there  be  no  agent  of  any  such  company  in   such   county   such 

company  shall  be  notified  in  the  same  manner  as  nonresident  landowners. 

1942  Code  §  6097;  1932  Code  §  6097;  Civ.  C.  '22  §  3151;  Civ.  C.  '12  §  2197;  1911  (27)  92; 
1914  (28)  455;  1915  (29)  199;  1920  (31)  1089. 

§  18-216.  Appointment  of  board  of  viewers. 

Upon  the  return  day  the  clerk  shall  appoint  a  disinterested  and  compe- 
tent civil  and  drainage  engineer  and  two  resident  freeholders  of  the  county 
or  counties  in  which  the  lands  are  located  as  a  board  of  viewers  to  examine 
the  lands  described  in  the  petition  and  make  a  preliminary  report  thereon. 

1942  Code  §  6097;  1932  Code  §  6097;  Civ.  C.  '22  §  3151;  Civ.  C.  '12  §  2197;  1911  (27)  92; 
1914  (28)  455;  1915  (29)  199;  1920  (31)  1089. 

§  18-217.  Board  may  borrow  expense  money. 

The  board  of  viewers  may  borrow  a  sufficient  sum  of  money  to  defray 
the  costs  and  expenses  of  examining  the  lands  described  in  the  petition  and 
making  a  preliminary  report  thereon,  including  the  compensation  of  the 
engineer  and  his  assistants,  not  exceeding  the  amount  of  the  bond  filed  and 
may  pledge  the  bond  as  security  for  such  loan.  The  sum  so  borrowed  shall 
be  deposited  with  the  clerk  of  court  to  be  disbursed  by  him  from  time  to 
time  in  payment  of  the  aforesaid  costs  and  expenses,  including  the  com- 
pensation of  the  engineer  and  his  assistants.  If  the  proposed  district  is 
finally  established  such  loan,  with  interest,  shall  be  repaid  from  the  assess- 
ment authorized  by  §  18-291  and  if  no  such  loan  is  procured  the  aforesaid 
costs  and  expenses,  including  the  compensation  of  the  engineer  and  his  as- 
sistants, shall  be  paid  from  such  assessment.  But  if  the  petition  is  dis- 
missed at  the  cost  of  the  petitioners  the  sureties  on  the  bond  shall  be  liable, 
to  the  extent  of  the  amount  of  the  bond,  for  the  aforesaid  costs  and  expenses, 
including  the  compensation  of  the  engineer  and  his  assistants,  or  the  repay- 
ment of  the  loan,  together  with  interest,  if  a  loan  has  been  procured  as  afore- 
said. 

1942  Code  §  6097;  1932  Code  §  6097;  Civ.  C.  '22  §  3151;  Civ.  C.  '12  §  2197;  1911  (27)  92; 
1914  (28)  455;  1915  (29)  199;  1920  (31)  1089. 

§  18-218.  Preliminary  report  of  viewers. 

The  board  of  viewers  shall  proceed  to  examine  the  land  described  in  the 
petition  and  other  land,  if  necessary  and  to  locate  properly  such  improvement 
or  improvements  as  are  petitioned  for  along  the  route  described  in  the  peti- 
tion or  any  other  route  answering  the  same  purpose  if  found  more  practicable 
or  feasible  and  may  make  such  surveys  as  may  be  necessary  to  determine  the 
boundaries  and  elevations  of  the  several  parts  of  the  district.  They  shall 
make  and  return  to  the  clerk  of  court  of  common  pleas  within  ninety  days, 
unless  the  time  shall  be  extended  by  the  clerk,  a  written  report,  which  shall 
set  forth : 

(1)   Whether  the  proposed  drainage  is  practicable  or  not ; 
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(2)  Whether  it  will  benefit  the  public  health  or  any  public  highway  or 
be  conducive  to  the  general  welfare  of  the  community; 

(3)  Whether  the  improvements  proposed  will  benefit  the  land  sought  to 
be  benefited ; and 

(4)  Whether  or  not  all  the  lands  benefited  are  included  in  the  proposed 
drainage  district. 

They  shall  also  file  with  this  report  a  map  of  the  proposed  drainage  dis- 
trict showing  the  location  of  the  ditch  or  ditches  or  other  improvements  to 
be  constructed  in  the  lands  that  will  be  affected  thereby  and  other  such  in- 
formation as  they  ma}-  have  collected  that  will  tend  to  show  the  correctness 
of  their  findings. 

1942  Code  §  6098;  1932  Code  §  6098;  Civ.  C.  '22  §  3152;  Civ.  C.  '12  §  2198;  1911  (27)  92; 
1920  (31)  1089. 

Applied   in    In   re   Cow   Castle    Drainage 
Dist.,  107  S.  C.  310,  92  S.  E.  1036  (1917). 

§  18-219.  Dismissal  if  report  unfavorable. 

If  the  viewers  report  that  the  drainage  is  not  practicable  or  that  it  will 
not  benefit  the  public  health  or  any  public  highway  or  be  conducive  to  the 
general  welfare  of  the  community  and  the  clerk  of  court  shall  approve  such 
findings  the  petition  shall  be  dismissed  at  the  cost  of  the  petitioners  and  the 
sureties  upon  the  bond  so  filed  by  them  shall  be  liable  as  aforesaid.  Such 
petition  or  proceedings  may  again  be  instituted  by  the  same  or  additional 
landowners  at  any  time  after  six  months  upon  proper  allegations  that  condi- 
tions have  changed  or  that  material  facts  were  omitted  or  overlooked. 

1942  Code  §  6099;  1932  Code  §  6099;  Civ.  C.  '22  §  3153;  Civ.  C.  '12  §  2199;  1911  (27)  92; 
1914  (28)  755;  1920  (31)  1089. 

Under  this  section  the  deputy  clerk  can       Linley  v.  Citizens  Nat.  Bank,  108  S.  C.  372, 
pass   upon   and   confirm   report   of   viewers      94  S.  E.  874  (1918). 
in  his  own  name  instead  of  in  name  of  clerk. 

§  18-220.  Hearing  ordered  if  report  favorable. 

If  the  viewers  report  that  the  drainage  is  practicable  and  that  it  will  bene- 
fit the  public  health  or  any  public  highway  or  be  conducive  to  the  general 
welfare  of  the  community  and  the  clerk  of  court  shall  so  find,  then  the  clerk 
shall  fix  a  day  when  the  report  will  be  further  heard  and  considered. 

1942  Code  §  6099;  1932  Code  §  6099;  Civ.  C.  *22  §  3153;  Civ.  C.  '12  §  2199;  1911  (27)  92; 
1914  (28)  755;  1920  (31)  1089. 

Cross  reference. — See  note  to  §  18-219. 

§  18-221.  Notice  of  hearing. 

If  the  petition  is  entertained  by  the  clerk  of  court  notice  shall  be  given 
by  publication  for  two  consecutive  weeks  in  some  newspaper  of  general  cir- 
culation within  the  county  or  counties,  if  one  shall  be  published  in  such 
counties,  and  also  by  posting  a  written  or  printed  notice  at  the  door  of  the 
courthouse  and  at  five  conspicuous  places  within  the  drainage  district  that 
on  the  date  set,  naming  the  day,  the  clerk  of  court  will  consider  and  pass 
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upon  the  report  of  the  viewers.  At  least  fifteen  days  shall  intervene  be- 
tween the  date  of  publication  and  the  posting  of  notices  and  the  date  set 
for  the  hearing. 

1942  Code  §  6100;  1932  Code  §  6100;  Civ.  C.  '22  §  3154;  Civ.  C.  '12  §  2200;  1911  (27)  92. 

Sufficiency  of  notice. — Where  hearing  was  defined   as    act   of   publishing   anything   or 

set  for  September  6th,  publication  in  news-  offering  it  to  public  notice.     Linley  v.  Citi- 

paper  on  August  21st  and  again  the  follow-  zens  Nat.  Bank,  108  S.  C.  372,  94  S.  E.  874 

ing  week  was   sufficient,   publication   being  (1918). 

§  18-222.  Action  on  preliminary  report. 

At  the  date  appointed  for  the  hearing  the  clerk  of  court  shall  hear  and 
determine  any  objections  that  may  be  offered  to  the  report  of  the  viewers. 
If  it  appear  that  there  is  any  land  within  the  proposed  levee  or  drainage 
district  that  will  not  be  affected  by  the  leveeing  or  drainage  thereof  such 
lands  shall  be  excluded  and  the  names  of  the  owners  withdrawn  from 
such  proceedings.  And  if  it  shall  be  shown  that  there  is  any  land  not  within 
the  proposed  district  that  will  be  affected  by  the  construction  of  the  pro- 
posed levee  or  drain  the  boundary  of  the  district  shall  be  so  changed  as  to 
include  such  lands  and  such  additional  landowners  shall  be  made  parties 
plaintiff  or  defendant,  respectively,  and  summons  shall  issue  accordingly, 
as  hereinbefore  provided.  And  any  landowners  whose  lands  were  within 
the  original  levee  or  drainage  district,  who  were  not  summoned  by  the  clerk 
when  the  petition  was  filed  and  whose  names  have  since  been  ascertained 
by  the  clerk,  shall  be  made  parties  plaintiff  or  defendant,  respectively,  and 
summons  shall  issue  accordingly,  as  hereinbefore  provided.  After  such 
change  in  the  boundaries  is  made,  the  sufficiency  of  the  petition  shall  be 
verified  to  determine  whether  or  not  it  conforms  to  the  requirements  of 
the  statute  as  provided  in  §  18-213.  The  engineer  and  other  two  viewers 
may  attend  this  meeting  and  give  any  information  or  evidence  that  may  be 
sought  to  verify  and  to  substantiate  their  reports.  The  efficiency  of  the 
drainage  or  levee  may  also  be  determined  and  if  it  appears  that  the  location 
of  any  levee  or  drain  can  be  changed  so  as  to  make  it  more  effective,  that 
other  branches  or  spurs  should  be  constructed  or  that  any  branch  or  spur 
projected  may  be  eliminated  or  other  changes  made  that  will  tend  to  in- 
crease the  benefits  of  the  proposed  work  such  modification  and  changes  shall 
be  made  by  the  board  of  viewers.  If  necessary  the  petition,  as  amended, 
shall  be  referred  by  the  clerk  of  court  to  the  engineer  and  two  viewers  for 
further  report. 

1942  Code  §  6101;  1932  Code  §  6101;  Civ.  C.  '22  §  3155;  Civ.  C.  '12  §  2202;  1911  (27)  92\ 
1915  (29)  199. 

Applied   in    In   re   Cow   Castle    Drainage 
Dist.,  107  S.  C.  310,  92  S.  E    1036  (1917). 

§  18-223.  Establishment  of  district. 

The  above  facts  having  been  determined  to  the  satisfaction  of  the  clerk 
of  the  court  and  the  boundaries  of  the  proposed  district  so  determined  he 
shall  declare  the  establishment  of  the  drainage  or  levee  district,  which  shall 
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be  designated  by  a  name  or  number,  for  the  object  and  purpose  as  in  this 
chapter  set  forth. 

1942  Code  §  6101;  1932  Code  §  6101;  Civ.  C.  '22  §  3155;  Civ.  C.  '12  §  2202;  1911  (27)  92; 

1915  (29)  199. 

Applied   in   In   re   Cow   Castle    Drainage 
Dist.,  107  S.  C.  310,  92  S.  E.  1036  (1917). 

§  18-224.  Right  of  appeal. 

Any  person  owning  lands  within  the  drainage  or  levee  district  which  he 
thinks  will  not  be  benefited  by  the  improvement  and  should  not  be  included 
in  the  district  may  appeal  from  the  decision  of  the  clerk  to  the  court  of 
common  pleas  of  such  county,  in  term  time  or  at  chambers,  by  filing  an  appeal, 
accompanied  by  a  bond  conditioned  for  the  payment  of  the  costs  if  the  ap- 
peal should  be  decided  against  him  for  such  sum  as  the  court  may  require, 
not  exceeding  two  hundred  dollars,  signed  by  two  or  more  solvent  sureties 
or  by  some  approved  surety  company,  to  be  approved  by  the  court. 

1942  Code  §  6103;  1932  Code  §  6103;  Civ.  C.  '22  §  3157;  Civ.  C.  '12  §  2203;  1911  (27)  92. 

Article  3. 

Subsequent  Proceedings  before  Organization  of  Commission. 

§  18-231.  Requirement  of  complete  survey,  plans,  etc.,  and  report. 

After  the  district  is  established  the  clerk  of  court  shall  refer  the  report 
of  the  engineer  and  viewers  back  to  them  to  make  a  complete  survey  and 
complete  plans  and  specifications  for  the  drains  or  levees  or  other  improve- 
ments and  shall  fix  a  time  when  the  engineer  and  viewers  shall  complete 
and  file  such  report. 

1942  Code  §  6104;  1932  Code  §  6104:  Civ.  C.  '22  §  3158;  Civ.  C.  '12  §  2204;  1911  (27)  92; 

1916  (29)  932;  1920  (31)  1087. 

Applied   in    In   re   Cow   Castle    Drainage 
Dist.,  107  S.  C.  310,  92  S.  E.  1036  (1917). 

§  18-232.  How  complete  survey  made ;  documents  to  accompany  it. 

The  engineer  and  viewers  may  employ  such  assistants  as  may  be  necessary 
to  make  a  complete  survey  of  the  drainage  district  and  shall  enter  upon  the 
ground  and  make  a  survey  of  the  main  drain  or  drains  and  all  its  laterals. 
The  line  of  each  ditch,  drain  or  levee  shall  be  plainly  and  substantially  marked 
on  the  ground.  The  course  and  distance  of  each  ditch  shall  be  carefully  noted 
and  sufficient  notes  made  so  that  it  may  be  accurately  platted  and  mapped.  A 
line  of  levels  shall  be  run  for  the  entire  work  and  sufficient  data  secured 
from  which  accurate  profiles  and  plans  may  be  made.  Frequent  bench  marks 
shall  be  established  along  the  line,  on  permanent  objects,  and  their  eleva- 
tion recorded  in  the  field  books.  If  it  is  deemed  expedient  by  the  engineer 
and  viewers  other  levels  may  be  run  to  determine  the  fall  from  one  part  of 
the  district  to  another.  If  an  old  watercourse,  ditch  or  channel  is  being 
widened,  deepened  or  straightened  it  shall  be  accurately  cross-sectioned  so 
as  to  compute  the  amount  of  cubic  yards  saved  by  the  use  of  such  old  chan- 
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nel.  A  drainage  map  of  the  district  shall  then  be  completed,  showing  the 
location  of  the  ditch  or  ditches  and  other  improvements  and  the  boundary, 
as  closely  as  may  be  determined  by  the  records  of  the  lands  owned  by  each 
individual  landowner  within  the  district.  The  location  of  any  railroads 
or  public  highways  and  the  boundary  of  any  incorporated  town  or  village 
within  the  district  shall  be  shown  on  the  map.  There  shall  also  be  pre- 
pared to  accompany  this  map  a  profile  of  each  levee,  drain  or  watercourse 
showing  the  surface  of  the  ground,  the  bottom  or  grade  of  the  proposed 
improvement,  the  number  of  cubic  yards  of  excavation  or  fill  in  each  mile 
or  fraction  thereof,  the  total  yards  in  the  proposed  improvement  and  the  esti- 
mated cost  thereof  and  plans  and  specifications  for  and  the  cost  of  any  work 
required  to  be  done. 

1942  Code  §6105:  1932  Code  §6105;  Civ.  C.  '22  §3159;  Civ.  C.  '12  §2205;  1911  (27)  92. 

§18-233.  Assessment  of  damages. 

The  engineer  and  viewers  shall  assess  the  damage  claimed  by  anyone 
that  is  justly  right  and  due  to  him  for  land  taken  or  for  inconvenience  im- 
posed because  of  the  construction  of  the  improvement  or  for  any  other  legal 
damage  sustained.  Such  damage  shall  be  considered  separate  and  apart 
from  any  benefit  the  land  would  receive  because  of  the  proposed  work  and 
shall  be  paid  by  the  board  of  drainage  commissioners  when  funds  shall  come 
into  their  hands. 

1942  Code  §  6106;  1932  Code  §  6106:  Civ.  C.  '22  §  3160:  Civ.  C.  '12  §  2206;  1911  (27)  92. 

§  18-234.  Classification  of  land  according  to  benefits. 

The  engineer  and  viewers  shall  personally  examine  the  land  in  the  dis- 
trict and  classify  it  with  reference  to  the  benefit  it  will  receive  from  the  con- 
struction of  the  levee,  ditch,  drain  or  watercourse  or  other  improvement. 
In  the  case  of  drainage  the  degree  of  wetness  of  the  land,  its  proximity  to 
the  ditch  or  a  natural  outlet  and  the  fertility  of  the  soil  and  its  effect  upon 
health  conditions  in  the  district  shall  be  considered  in  determining  the  amount 
of  benefit  it  will  receive  by  the  construction  of  the  ditch.  The  land  benefited 
shall  be  separated  in  five  classes.  The  laud  receiving  the  highest  benefit 
shall  be  designated  "Class  A";  that  receiving  the  next  highest  benefit,  "Class 
B";  that  receiving  the  next  highest  benefit,  "Class  C" ;  that  receiving  the 
next  highest  benefit,  "Class  D",  and  that  receiving  the  smallest  benefit. 
"Class  E."  The  holding  of  any  one  landowner  need  not  necessarily  be  all 
in  one  class  but  the  number  of  acres  in  each  class  shall  be  ascertained,  though 
its  boundary  need  not  be  marked  on  the  ground  or  shown  on  the  map.  The 
total  number  of  acres  owned  by  one  person  in  each  class  and  the  total  num- 
ber of  acres  benefited  shall  be  determined.  The  total  number  of  acres  of 
each  class  in  the  entire  district  shall  be  obtained  and  presented  in  tabulated 
form. 

1942  Code  §  6107;  1932  Code  §  6107;  Civ.  C.  '22  §  3161;  Civ.  C.  '12  §  2207;  1911  (27)  92; 
1917*  (30)  338. 

Cited  in  In  re  Cow  Castle  Drainage  Dist., 
107  S.  C.  310,  92  S.  E.  1036  (1917). 
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§  18-235.  Scale  of  assessment  against  land  in  different  classes. 

The  scale  of  assessment  upon  the  several  classes  of  land  returned  by  the 

engineer  and  viewers  shall  be  in  the  ratio  of  five,  four,  three,  two  and  one; 

that  is  to  say,  as  often  as  five  mills  per  acre  is  assessed  against  the  land  in 

"Class  A,"  four  mills  per  acre  shall  be  assessed  against  the  land  in  "Class  B," 

three  mills  per  acre  in  "Class  C,"  two  mills  per  acre  in  "Class  D,"  and  one 

mill   per  acre   in  "Class   E."     This   shall   form   the  basis   of  the   assessment 

of  benefits  to  the  lands  for  drainage  purposes. 

1942  Code  §  6107;  1932  Code  §  6107;  Civ.  C.  *22  §  3161;  Civ.  C.  '12  §  2207;  1911  (27)  92; 
1917  (30)  338. 

Cited  in  In  re  Cow  Castle  Drainage  Dist., 
107  S.  C.  310,  92  S.  E.  1036  (1917). 

§  18-236.  Same ;  local  exception  in  Richland  County. 

Notwithstanding  the  provisions  of  §§  18-234  and  18-235,  in  Richland  County 
the  engineers  and  viewers  may  classify  and  assess  all  lands  included  in  the 
drainage  district  and  benefited  by  the  same  as  one  class. 

1942  Code  §  6107;  1932  Code  §  6107;  Civ.  C.  '22  §  3161;  Civ.  C.  '12  §  2207;  1911  (27)  92; 
1917  (30)  338. 

§  18-237.  Notice  when  improvement  crosses  railroad. 

Whenever  the  engineer  and  the  viewers  in  charge  shall  make  a  survey  for 
the  purpose  of  locating  a  public  levee  or  drainage  ditch  or  changing  a  natural 
watercourse  and  the  same  would  cross  the  right  of  way  of  any  railroad  com- 
pany the  viewers  in  charge  of  the  work  shall  notify  the  railroad  company, 
by  serving  written  notice  upon  the  agent  of  such  company  or  its  lessee  or 
receiver,  that  they  will  meet  the  company  at  the  place  where  the  proposed 
ditch,  drain  or  watercourse  crosses  the  right  of  way  of  such  company,  such 
notice  fixing  the  time  of  such  meeting,  which  shall  not  be  less  than  ten  days 
after  the  service  of  the  same,  for  the  purpose  of  conferring  with  the  railroad 
company  with  relation  to  the  place  where  and  the  manner  in  which  such  im- 
provement shall  cross  such  right  of  way. 

1942  Code  §  6121;  1932  Code  §  6121;  Civ.  C.  '22  §  3175;  Civ.  C.  '12  §  2221;  1911  (27)  92. 

§  18-238.  Agreement  with  railroad  or  action  if  unable  to  agree. 

When  the  time  shall  arrive,  fixed  for  such  conference,  unless  for  good  cause 
more  time  is  agreed  upon,  the  viewers  in  charge  and  the  railroad  company 
shall  agree,  if  possible,  upon  the  place  where  and  the  manner  and  method 
by  which  such  improvement  shall  cross  such  right  of  way.  If  the  viewers 
in  charge  and  the  railroad  company  cannot  agree  or  if  the  railroad  company 
shall  fail,  neglect  or  refuse  to  confer  with  the  viewers  they  shall  determine 
the  place  and  manner  of  crossing  the  right  of  way  of  the  railroad  company 
and  shall  specify  the  number  and  the  size  of  openings  required  and  the  dam- 
ages, if  any,  to  the  railroad  company  and  so  specify  in  their  report.  The 
fact  that  the  railroad  company  is  required  by  the  construction  of  the  im- 
provement to  build  a  new  bridge  or  culvert  or  to  enlarge  or  strengthen  an 
old  one  shall  not  be  considered  as  damages  to  the  railroad  company.  The 
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engineer  and  viewers  shall  also  assess  the  benefits  that  will  accrue  to  the 
right  of  way,  roadbed  and  other  property  of  the  railroad  company  by  afford- 
ing better  drainage  or  a  better  outlet  for  drainage,  but  no  benefits  shall  be 
assessed  because  of  the  increase  of  business  that  may  come  to  the  road  be- 
cause of  the  construction  of  the  improvement.  The  benefits  shall  be  assessed 
at  a  fixed  sum,  determined  solely  by  the  physical  benefit  that  the  property 
will  receive  by  the  construction  of  the  improvement  and  it  shall  be  reported 
by  the  viewers  as  a  special  assessment,  due  personally  from  the  railroad 
company  as  a  special  assessment.  It  may  be  collected  in  the  manner  of  an 
ordinary  debt  in  any  court  having  jurisdiction. 

1942  Code  §  6121;  1932  Code  §  6121;  Civ.  C.  '22  §  3175;  Civ.  C.  '12  §  2221;  1911  (27)  92. 

§  18-239.  Account  of  cost  of  survey. 

The  engineer  and  viewers  shall  keep  an  accurate  account  and  report  to 
the  clerk  of  the  court  the  name  of  each  person  employed  on  the  survey,  the 
number  of  days  he  was  employed,  the  kind  of  work  he  was  doing,  an}'  ex- 
pense that  may  have  been  incurred  in  going  to  and  from  the  work  and  the 
cost  of  any  supplies  or  material  that  may  have  been  used  in  making  the 
survey. 

1942  Code  §  6108;  1932  Code  §  6108;  Civ.  C.  '22  §  3162;  Civ.  C.  '12  §  2208;  1911  (27)  92. 

§  18-240.  Delay ;  extension  of  time. 

In  case  the  work  is  delayed  by  high  water,  sickness  or  any  other  good 
cause  and  the  report  is  not  completed  at  the  time  fixed  by  the  clerk  of  the 
court  the  engineer  and  viewers  shall  appear  before  the  clerk  of  the  court 
and  state  in  writing  the  cause  of  such  failure  and  ask  for  sufficient  time  in 
which  to  complete  the  work  and  the  clerk  shall  set  another  date  by  which 
the  report  shall  be  completed  and  filed. 

1942  Code  §  6109;  1932  Code  §  6109;  Civ.  C.  '22  §  3163;  Civ.  C.  '12  §  2209;  1911  (27)  92. 

§  18-241.  Filing  and  acceptance  or  reference  back  of  final  report. 

When  the  final  report  is  completed  and  filed  it  shall  be  examined  by  the 

clerk  of  the  court  and  if  it  is  found  to  be  in  due  form  and  in  accordance  with 

the  law  it  shall  be  accepted  and  if  not  in  due  form  it  may  be  referred  back 

to  the  engineer  and  viewers,  with  instruction  to  secure  further  information 

to  be  reported  at  a  subsequent  date  to  be  fixed  by  the  clerk. 

1942  Code  §  6110;  1932  Code  §  6110;  Civ.  C.  '22  §  3164;  Civ.  C.  '12  §  2210;  1911  (27)  92; 
1915  (29)  199. 

Cited  in  In  re  Cow  Castle  Drainage  Dist., 
107  S.  C.  310,  92  S.  E.  1036  (1917). 

§  18-242.  Notice  of  hearing  thereon ;  copy  available  for  inspection. 

When  the  report  is  fully  completed  and  accepted  by  the  clerk,  a  date,  not 
less  than  twenty  days  thereafter,  shall  be  fixed  by  the  clerk  for  the  final 
hearing  upon  the  report  and  notice  thereof  shall  be  given  by  publication 
in  a  newspaper  of  general  circulation  in  the  county  and  by  posting  a  writ- 
ten or  printed  notice  on  the  door  of  the  courthouse  and  at  five  conspicuous 
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places  throughout  the  district,  such  publication  to  be  made  for  at  least  two 

weeks  before  the  final  hearing.     During  this  time  a  copy  of  the  report  shall 

be  on  file  in  the  office  of  the  clerk  of  the  court  of  common  pleas  and  shall 

be  open  to  the  inspection  of  any  landowner  or  other  person  interested  within 

the  drainage  district. 

1942  Code  §  6110;  1932  Code  §  6110;  Civ.  C.  '22  §  3164;  Civ.  C.  '12  §  2210;  1911  (27)  92; 
1915  (29)  199. 

Cited  in  In  re  Cow  Castle  Drainage  Dist., 
107  S.  C.  310.  92  S.  E.  1036  (1917). 

§  18-243.   Notice  of  final  hearing  to  and  participation  therein  by  railroad. 

The  clerk  of  the  court  of  common  pleas  shall  likewise  have  notice  served 
upon  any  railroad  company  the  right  of  way  of  which  is  crossed  by  the  pro- 
posed public  levee,  drainage  ditch  or  changed  natural  watercourse  of  the 
time  and  place  of  the  meeting  to  hear  and  determine  the  final  report  of  the 
engineer  and  viewers  and  the  railroad  company  shall  have  the  right  to  file 
objections  to  the  report  and  to  appeal  from  the  findings  of  the  board  of  com- 
missioners in  the  same  manner  as  any  landowner.  But  such  an  appeal  shall 
not  delay  or  defeat  the  construction  of  the  improvement. 

1942  Code  §  6122;  1932  Code  §  6122;  Civ.  C.  '22  §  3176;  Civ.  C.  '12  §  2222;  1911  (27)  92. 

§  18-244.  Making  additional  landowners  parties. 

If  it  shall  appear  at  the  time  the  final  report  is  completed,  filed  and  ex- 
amined by  the  clerk,  as  aforesaid,  that  certain  landowners  whose  lands  are 
included  in  the  proposed  drainage  or  levee  district  have  not  been  made 
parties  to  the  proceedings  a  summons  as  provided  in  §  18-213  shall  be  served 
upon  each  of  them  and  at  the  same  time  the  written  or  printed  notice  referred 
to  in  §  18-242  shall  be  personally  served  upon  them  and  each  of  them. 

1942  Code  §  6110;  1932  Code  §  6110;  Civ.  C.  '22  §  3164;  Civ.  C.  '12  §  2210;  1911  (27)  92; 
1915  (29)  199. 

Cited  in  In  re  Cow  Castle  Drainage  Dist., 
107  S.  C.  310,  92  S.  E.  1036  (1917). 

§  18-245.  Adjudication  on  final  report. 

At  the  date  set  for  hearing  any  landowner  may  appear  in  person  or  by 
counsel  and  file  his  objection  in  writing  to  the  report  of  the  viewers.  The 
clerk  of  the  court  shall  carefully  review  the  report  of  the  viewers  and  the 
objections  filed  thereto  and  make  such  changes  as  are  necessary  to  render 
substantial  and  equal  justice  to  all  the  landowners  in  the  district.  If,  in  the 
opinion  of  the  clerk,  the  cost  of  construction  together  with  the  amount  of 
damage  assessed  is  not  greater  than  the  benefits  that  will  accrue  to  the  land 
affected  the  clerk  shall  confirm  the  report  of  the  viewers.  If,  however,  the 
clerk  finds  that  the  cost  of  construction  together  with  the  damages  assessed 
is  greater  than  the  resulting  benefits  that  will  accrue  to  the  lands  affected, 
the  clerk  shall  dismiss  the  proceedings  at  the  cost  of  the  petitioners  and  the 
sureties  upon  the  bond  so  filed  by  them  shall  be  liable  as  aforesaid. 
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1942  Code  §  6111;  1932  Code  §  6111;  Civ.  C.  '22  §  3165;  Civ.  C.  '12  §  2211;  1911  (27)  92; 
1920  (31)  1089. 

Quoted    in    In   re    Cow    Castle    Drainage 
Dist.,  107  S.  C.  310,  92  S.  E.  1036  (1917). 

§  18-246.  Appeal. 

Any  party  aggrieved  may,  within  ten  days  after  the  confirmation  of  the 
viewers'  report,  appeal  to  the  court  of  common  pleas  in  term  time.  Such 
appeal  shall  be  taken  and  prosecuted  as  provided  for  appeals  from  a  magis- 
trate's court  to  the  court  of  common  pleas. 

1942  Code  §  6112;  1932  Code  §  6112;  Civ.  C.  '22  §  3166;  Civ.  C.  '12  §  2212;  1911  (27)  92. 

Article  4. 

Organization,  Pozvers  and  Employees  of  Commission;  Fees,  etc. 

§  18-251.  Appointment  of  drainage  commission;  vacancies. 

After  any  such  drainage  district  shall  have  been  declared  established,  as 
aforesaid,  and  the  survey  and  plan  thereof  approved,  the  clerk  of  the  court 
shall  appoint  three  persons  who  shall  be  designated  as  the  board  of  drain- 
age commissioners.  Such  drainage  commissioners  shall  first  be  elected  by 
the  owners  of  the  land  within  the  drainage  or  levee  district  or  by  a  majority 
of  same  in  such  manner  as  the  clerk  shall  prescribe.  The  clerk  shall  appoint 
those  receiving  a  majority  of  the  votes.  If  any  one  or  more  of  such  pro- 
posed commissioners  shall  not  receive  the  vote  of  the  majority  of  such 
landowners  the  clerk  shall  appoint  all  of  the  remainder  from  among  those 
voted  for  in  the  election  in  the  order  of  those  receiving  the  greatest  number 
of  votes.    Any  vacancy  thereafter  occurring  shall  be  filled  in  like  manner. 

1942  Code  §  6114;  1932  Code  §  6114;  Civ.  C.  '22  §3168;  Civ.  C.  '12  §  2214;  1911  (27)  92; 
1914  (28)  455;  1920  (31)  1089. 

§  18-252.  Commissioners  a  body  corporate;  name  and  powers. 

Such  three  drainage  commissioners,  when  so  appointed,  shall  be  imme- 
diately created  a  body  corporate  under  the  name  and  style  of  "The  Board 

of  Drainage  Commissioners  of District,"  with  the  right  to  hold 

property  and  convey  the  same  and  to  sue  and  be  sued,  and  shall  possess  such 
other  powers  as  usually  pertain  to  corporations  and  as  are  herein  granted. 
The  name  of  such  drainage  district,  whether  designated  by  number  or 
otherwise,   shall   constitute   a    part    of   its    corporate    name,    for    illustration: 

"The  Board  of  Drainage  Commissioners  of (No.  —  or  a  name) 

District." 

1942  Code  §  6114;  1932  Code  §  6114;  Civ.  C.  '22  §  3168;  Civ.  C.  '12  §  2214;  1911  (27)  92; 
1914  (28)  455;  1920  (31)  1089. 

§  18-253.  Officers  and  seal. 

They  shall  organize  by  electing  from  among  their  number  a  chairman  and 
a  vice-chairman.  They  shall  also  elect  a  secretary,  either  within  or  without 
their  body.     The  treasurer  of  the  county  in  which  the  proceedings  were  in- 
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stituted  shall  be  ex  officio  treasurer  of  such  drainage  commissioners.     The 

board  shall  adopt  a  seal,  which  they  may  alter  at  pleasure. 

1942  Code  §  6114;  1932  Code  §  6114;  Civ.  C.  '22  §  3168;  Civ.  C.  '12  §  2214;  1911  (27)  92; 
1914  (28)  455;  1920  (31)  1089. 

§  18-254.  Superintendent  of  construction. 

The  board  of  drainage  commissioners  shall  appoint  a  competent  person 
as  superintendent  of  construction.  Such  person  shall  furnish  a  bond,  to  be 
approved  by  the  commissioners,  in  the  penal  sum  of  ten  thousand  dollars, 
conditioned  upon  the  honest  and  faithful  performance  of  his  duties,  such 
bond  to  be  in  favor  of  the  board  of  drainage  commissioners. 

1942  Code  §  6115;  1932  Code  §  6115:  Civ.  C.  '22  §  3169;  Civ.  C.  '12  §  2215;  1911   (27)  92. 

Stated  in   Linley  v.   Citizens   Nat.   Bank, 
108  S.  C.  372,  94  S.  E.  874  (1918). 

§  18-255.  Removal  of  engineer,  etc.,  for  cause. 

Any  engineer,  viewer,  superintendent  of  construction  or  other  person  ap- 
pointed under  this  chapter  may  be  removed  by  the  clerk  of  the  court,  upon 
petition,  for  corruption,  neglect  of  duty  or  other  good  and  satisfactory  cause 
shown. 

1942  Code  §  6136;  1932  Code  §  6136;  Civ.  C.  '22  §  3190;  Civ.  C.  '12  §  2236;  1911  (27)  92. 

§  18-256.  Compensation  of  commission. 

The  drainage  commissioners  shall  receive  as  compensation  for  their  work 

a  per  diem  for  the  days  that  they  work. 

1942  Code  §  6114;  1932  Code  §  6114;  Civ.  C.  '22  §  3168;  Civ.  C.  '12  §  2214;  1911  (27)  92; 
1914  (28)  455;  1920  (31)  1089. 

§  18-257.  Payment  of  county  officers. 

Inasmuch  as  under  the  provisions  of  this  chapter  much  additional  work 
is  thrown  on  the  county  officials,  they  may  collect  from  the  board  of  drain- 
age commissioners  such  reasonable  fees  as  are  usual  in  such  cases,  the  same 
to  be  included  in  the  general  costs  of  the  work. 

1942  Code  §  6135;  1932  Code  §  6135;  Civ.  C.  '22  §  3189;  Civ.  C.  '12  §  2235;  1911   (27)  92. 

§  18-258.  Fees  and  expenses  generally. 

Any  engineer  employed  under  the  provisions  of  this  chapter  shall  receive 
such  compensation  per  diem  for  his  services  as  shall  be  fixed  and  determined 
by  the  clerk  of  the  court  and  the  viewers,  other  than  the  engineer.  The 
viewers  shall  also  receive  a  per  diem.  The  rodmen,  axmen,  chainmen  and 
all  other  laborers  shall  receive  such  compensation  as  shall  be  fixed  by  the 
board  of  viewers.  All  other  fees  and  costs  incurred  under  the  provisions 
of  this  chapter  shall  be  the  same  as  provided  by  law  for  like  services  in 
other  cases.  If  the  proposed  district  is  finally  established  such  costs  and 
expenses  shall  be  paid  by  order  of  the  clerk  of  the  court,  out  of  the  drainage 
fund,  and  the  board  of  drainage  commissioners  shall  issue  warrants  therefor 
when  funds  shall  be  in  the  hands  of  the  treasurer ;  provided,  that  if  the  peti- 
tion is  dismissed  at  the  cost  of  the  petitioners  such  costs  and  expenses  shall 
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be  paid  by  the  petitioners  or  out  of  the  bond,  as  set  forth  in  §§  18-219  and 

18-245 ;  and  provided,  further,  that  if  a  loan  is  procured  on  the  bond  as  set 

forth  in  §  18-217  the  same  shall  be  repaid  in  like  manner. 

1942  Code  §  6131;  1932  Code  §  6131;  Civ.  C.  '22  §  318S;  Civ.  C.  '12  §  2231;  1911  (27)  92; 
1920  (31)  1089. 

Article  5. 
Construction  of  Improvement. 

§  18-271.  Notice  of  letting  contract. 

The  board  of  drainage  commissioners  shall  cause  notice  to  be  given  for 
two  consecutive  weeks  in  some  newspaper  published  in  the  county  wherein 
such  improvement  is  located,  if  such  there  be,  and  publication  for  the  same 
length  of  time  in  at  least  one  engineering  or  contracting  journal  of  wide 
circulation  of  the  time  and  place  of  letting  the  work  of  construction  of  such 
improvement.  In  such  notice  they  shall  specify  the  approximate  amount  of 
work  to  be   done  and  the  time  fixed  for   the   completion   thereof. 

1942  Code  §  6116;  1932  Code  §  6116;  Civ.  C.  '22  §  3170;  Civ.  C.  '12  §  2216;  1911  (27)  92. 

§  18-272.  Letting  contract ;  rejection  of  bids,  etc. 

On  the  date  appointed  for  the  letting  the  board  together  with  the  super- 
intendent of  construction  shall  convene  and  let  to  the  lowest  responsible 
bidder,  either  as  a  whole  or  in  sections  as  they  may  deem  most  advantageous 
for  the  district,  the  proposed  work.  No  bid  shall  be  entertained  that  exceeds 
the  estimated  cost  unless  for  good  and  satisfactory  reasons  it  shall  be  shown 
that  the  original  estimate  was  erroneous.  The  board  may  reject  all  bids 
and  advertise  the  work  again  if  in  their  judgment  the  interest  of  the  district 
will  be  served  by  doing  so. 

1942  Code  §  6116;  1932  Code  §  6116;  Civ.  C.  '22  §  3170;  Civ.  C.  '12  §  2216;  1911  (27)  92. 

§  18-273.  Contract  and  bond  of  successful  bidder. 

The  successful  bidder  shall  be  required  to  enter  into  a  contract  with  the 
board  of  drainage  commissioners  and  to  execute  a  bond  for  the  faithful 
performance  of  such  contract,  with  sufficient  sureties,  in  favor  of  the  board 
of  drainage  commissioners  for  the  use  and  benefit  of  the  levee  or  drainage 
district  in  an  amount  equal  to  twenty-five  per  cent  of  the  estimated  cost 
of  the  work  awarded  to  him  and  any  person  furnishing  labor  or  material  to 
such  contractor  or  subcontractor  or  furnishing  board  or  lodging  to  the  em- 
ployees of  such  contractor  or  subcontractor  in  the  construction  of  such  work 
and  failing  to  receive  compensation  therefor  shall  have  a  right  of  action  on 
such  bond  for  the  amount  found  due  him. 

1942  Code  §  6116;  1932  Code  §  6116;  Civ.  C.  '22  §  3170;  Civ.  C.  '12  §  2216;  1911  (.27)  92. 

§  18-274.  Entry  on  lands;  removal  of  bridges,  fences,  timber. 

In  the  construction  of  the  work  the  contractor  may  enter  upon  the  lands 
necessary  for  this  purpose  and  may  remove  private  or  public  bridges  or 
fences  and  cross  private  lands  in  going  to  or  from  the  work.     In  case  the 
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right  of  way  of  the  improvement  is  through  timber  the  owner  thereof  may 

remove  it,  if  he  so  desires,  before  the  work  of  construction   begins   and   in 

case  it  is  not  removed  by  the  landowner  it  may  be  removed  by  the  contractor. 

1942  Code  §  6119;  1932  Code  §  6119;  Civ.  C.  '22  §  3173;  Civ.  C.  '12  §  2219;  1911  (27)  92. 

§  18-275.  How  land  needed  but  not  affected  may  be  condemned. 

If  it  shall  be  necessary  to  acquire  a  right  of  way  or  an  outlet  over  and  through 
lands  not  affected  by  the  drainage  and  the  same  cannot  be  acquired  by  pur- 
chase, then  the  proceeding  to  secure  the  condemnation  of  any  right-of-way 
which  may  be  necessary  for  the  proper  drainage  of  any  drainage  district 
or  any  part  thereof  and  to  fix  the  compensation  for  the  same  shall  be  the  same 
as  that  provided  by  Article  IX,  §  20  of  the  Constitution  of  1895,  and  the 
statutes  enacted  pursuant  thereto,  except  that  such  compensation  shall  be 
ascertained  by  a  jury  of  twelve  men  in  a  court  of  record  and  such  damages 
as  may  be  awarded  as  compensation  shall  be  paid  by  the  board  of  drainage 
commissioners  out  of  the  first  funds  which  shall  be  available  from  the  pro- 
ceeds of  the  sale  of  bonds  or  otherwise. 

1942  Code  §  6102;  1932  Code  §  6102;  Civ.  C.  '22  §  3156:  Civ.  C.  '12  §  2202;  1911  (27)  92. 

§  18-276.  Costs  and  assessments  when  highways  affected. 

When  any  public  ditch,  drain  or  watercourse,  established  under  the  pro- 
visions of  this  chapter,  crosses  a  public  highway  the  actual  cost  of  construct- 
ing the  same  across  the  highway  or  removing  old  bridges  or  building  new 
ones  shall  be  paid  for  by  the  county.  Whenever  any  highway  within  the 
levee  or  drainage  district  shall  be  beneficially  affected  by  the  construction 
of  any  improvement  or  improvements  in  such  district  the  viewers  appointed 
to  classify  the  land  shall  give  in  their  report  the  amount  of  benefit  of  such 
highways  and  notice  shall  be  given  by  the  clerk  to  the  governing  body  of 
the  county  in  which  the  road  is  located  of  the  amount  of  such  assessment  and 
the  governing  body  of  the  county  may  appear  before  the  clerk  of  the  court 
and  file  its  objections  to  the  same,  as  any  landowner. 

1942  Code  §  6120;  1932  Code  §  6120;  Civ.  C.  '22  §  3174;  Civ.  C.  '12  §  2220;  1911  (27)  92; 
1920  (31)  1089. 

§  18-277.  Plans  for  time  and  manner  of  crossing  railroad  right  of  way. 

After  the  contract  is  let  and  the  actual  construction  is  commenced,  if  the 
work  is  being  done  with  a  floating  dredge  the  superintendent  in  charge  of 
construction  shall  notify  any  railroad  company  the  right  of  way  of  which 
is  to  be  crossed  by  the  work  of  the  probable  time  at  which  the  contractor 
will  be  ready  to  enter  upon  the  right  of  way  of  the  road  and  construct  the 
work  thereon.  The  railroad  shall  send  a  representative  to  view  the  ground 
with  the  superintendent  of  construction  and  arrange  the  exact  time  at  which 
such  work  can  be  most  conveniently  done. 

1942  Code  §  6123;  1932  Code  §  6123;  Civ.  C.  '22  §  3177;  Civ.  C.  '12  §  2223;  1911  (27)  92. 

§18-278.  Work  of  crossing. 

At   the   time   agreed    upon   the   railroad    company   shall   remove    its    rails, 
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ties,  stringers  and  other  such  obstructions,  if  such  removal  should  be  nec- 
essary, to  permit  the  expeditious  execution  of  the  work  across  its  right  of 
way.  The  work  shall  be  so  planned  and  conducted  as  to  interfere  in  the 
least  possible  manner  with  the  business  of  the  railroad.  In  case  the  rail- 
road company  refuses  and  fails  to  make  the  aforenamed  provision  for  the 
execution  of  the  work  on  its  right  of  way  it  shall  be  held  as  delaying  the 
construction  of  the  improvement  and  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  per  day  for  each  day  of  delay,  to  be  collected  by  the  board  of 
drainage  commissioners  for  the  benefit  of  the  drainage  district,  as  in  the 
case  of  other  penalties.  Such  a  penalty  may  be  collected  in  any  court  having 
jurisdiction  and  shall  inure  to  the  benefit  of  the  drainage  district. 

1942  Code  §  6123;  1932  Code  §  6123;  Civ.  C.  '22  §  3177;  Civ.  C.  '12  §  2223;  1911  (27)  92. 

§  18-279.  Bill  of  expenses  of  railroad  company. 

Within  thirty  days  after  the  work  is  completed  an  itemized  bill  for  the 
actual  expenses  incurred  by  the  railroad  company  for  opening  its  tracks  shall 
be  made  and  presented  to  the  superintendent  of  construction  of  the  drain- 
age improvement.  Such  bill,  however,  shall  not  include  the  cost  of  putting 
in  a  new  bridge  or  strengthening  or  enlarging  an  old  one.  The  superin- 
tendent of  construction  shall  audit  this  bill  and,  if  found  correct,  approve 
the  same  and  file  it  with  the  secretary  of  the  board  of  drainage  commissioners. 
The  commissioners  shall  deduct  from  this  bill  the  cost  of  the  excavation 
or  other  work  done  by  the  drainage  commission  on  the  right  of  way  of  the 
railroad  company  at  the  contract  price  and  pay  the  difference,  if  any,  to  the 
railroad  company. 

1942  Code  §  6123;  1932  Code  §  6123;  Civ.  C.  '22  §  3177;  Civ.  C.  '12  §  2223;  1911  (27)  92. 

§  18-280.  Outlet  for  lateral  drains. 

The  owner  of  any  land  that  has  been  assessed  for  the  cost  of  the  construc- 
tion of  any  ditch,  drain  or  watercourse,  as  herein  provided,  shall  have  the 
right  to  use  the  ditch,  drain  or  watercourse  as  an  outlet  for  lateral  drains 
from  such  land  and  if  such  land  is  separated  from  the  ditch,  drain  or  water- 
course by  the  land  of  another  or  others  and  the  owner  thereof  shall  be  unable 
to  agree  with  such  other  or  others  as  to  the  terms  and  conditions  on  which 
he  may  enter  their  lands  and  construct  such  drain  or  ditch  he  may  file  his 
auxiliary  petition  in  such  pending  proceeding  to  the  court  and  the  pro- 
cedure shall  be  as  now  provided  by  law.  When  the  ditch  is  constructed  it 
shall  become  a  part  of  the  drainage  system  and  shall  be  under  the  control 
of  the  board  of  drainage  commissioners  and  be  kept  in  repair  by  them  as 
herein  provided. 

1942  Code  §  6125;  1932  Code  §  6125;  Civ.  C.  '22  §  3179;  Civ.  C.  '12  §  2225;  1911  (27)  92. 

§  18-281.  Joining  with  border  state  in  work. 

Whenever  it  may  be  desirable  to  construct,  widen,  deepen,  straighten  or 
change  any  ditch,  drain,  watercourse  or  levee  lying  on,  along,  across  or  near 
the  State  line  between  this  State  and  any  adjoining  state  or  whenever  it 
may  be  desirable  to  construct,  repair  or   improve  any   work  of  drainage  as 
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provided  for  in  this  chapter  which  cannot  be  constructed,  repaired  or  im- 
proved in  the  best  manner  without  affecting  land  in  any  such  adjoining 
state  the  board  of  drainage  commissioners  in  the  county  in  which  such  work 
is  located  may  join  with  the  proper  officers  of  such  adjacent  counties  of 
any  other  state  in  the  construction,  widening,  deepening,  straightening,  repair- 
ing or  improving  of  any  such  drain,  ditch,  watercourse  or  other  work  of 
drainage. 

1942  Code  §  6133;  1932  Code  §  6133;  Civ.  C.  '22  §  3187;  Civ.  C.  '12  §  2233;  1911  (27)  92. 

§  18-282.  Contract,  costs  and  procedure  in  such  cases. 

Such  drainage  commissioners  in  any  county  of  this  State  may  jointly  enter 
into  contracts  with  the  proper  officers  of  such  counties  in  any  adjoining 
state  to  construct,  repair  or  improve  any  such  work  of  drainage,  each  to  pay 
such  proportion  of  the  costs  and  expenses  of  the  work  as  the  contracting 
officials  shall  deem  just.  Such  work  of  drainage  shall  be  made  on  petition 
of  landowners  as  provided  for  in  this  chapter  in  relation  to  other  works  of 
drainage  and  all  other  provisions  of  this  chapter,  so  far  as  applicable,  shall 
govern  the  drainage  commissioners  and  other  officers  of  this  State  in  rela- 
tion to  such  joint  work  of  drainage ;  provided,  such  adjoining  county  or  coun- 
ties in  other  states  shall  pay  their  proper  share  of  the  necessary  costs  and 
expenses. 

1942  Code  §  6133;  1932  Code  §  6133;  Civ.  C.  '22  §  3187;  Civ.  C.  '12  §  2233;  1911   (27)  92. 

§  18-283.   Failure  of  contractor  ;  reletting. 

If  any  contractor  to  whom  a  portion  of  the  work  shall  have  been  let  shall 
fail  to  perform  the  same  according  to  the  terms  specified  in  his  contract, 
action  may  be  had  in  behalf  of  the  board  of  drainage  commissioners  against 
such  contractor  and  his  bond  in  the  court  of  common  pleas  for  damages 
sustained  by  the  drainage  district  and  recovery  made  against  such  contractor 
and  his  sureties.  In  such  an  event  the  work  shall  be  advertised  and  relet 
in  the  same  manner  as  the  original  letting. 

1942  Code  §  6118;  1932  Code  §  6118;  Civ.  C.  '22  §  3172;  Civ.  C.  '12  §  2218;  1911  (27)  92. 

§  18-284.  Payment  for  work  done. 

The  superintendent  in  charge  of  construction  shall  make  monthly  esti- 
mates of  the  amount  of  work  done  and  furnish  one  copy  to  the  contractor 
and  file  the  other  with  the  secretary  of  the  board  of  drainage  commissioners 
and  the  board  shall  meet  and  direct  the  secretary  to  draw  a  warrant  in  favor 
of  such  contractor  for  ninety  per  cent  of  the  work  done,  according  to  the 
specifications  and  contract.  Upon  the  presentation  of  such  warrant  properly 
signed  by  the  chairman  and  secretary  to  the  treasurer  of  the  drainage  fund 
he  shall  pay  the  amount  due  thereon.  When  the  work  is  fully  completed  and 
accepted  by  the  superintendent  he  shall  make  an  estimate  for  the  whole 
amount  due,  including  the  amounts  withheld  on  the  previous  monthly  esti- 
mates, which  shall  be  paid  from  the  drainage  fund  as  before  provided. 

1942  Code  §  6117;  1932  Code  §  6117;  Civ.  C.  '22  §  3171;  Civ.  C.  '12  §  2217;  1911   (27)  92. 
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Article  6. 

Assessments  and  Issue  of  Bonds;  U.  S.  Aid. 

§  18-291.  Assessment  and  tax  roll. 

After  the  classification  of  the  land  and  the  ratio  of  assessment  of  the  dif- 
ferent classes  to  be  made  thereon  has  been  confirmed  by  the  clerk  of  court 
the  drainage  commission  shall  prepare  an  assessment  roll  or  drainage  tax 
duplicate,  giving  a  description  of  all  the  land  in  the  drainage  district,  the 
name  of  the  owner,  so  far  as  can  be  ascertained  from  the  public  records,  and 
the  amount  of  assessment  against  each  of  the  several  tracts  of  land  and  other 
property  in  the  district  which  is  benefited  by  the  proposed  works.  In  pre- 
paring this  assessment  roll  the  board  shall  ascertain  the  total  cost  of  the 
improvement,  including  the  damages  awarded  and  to  be  paid  to  the  owners 
of  lands,  and  all  incidental  expenses  and  deduct  therefrom  any  special  assess- 
ment made  against  any  railroad  or  highway  and  the  remainder  shall  be  the 
amount  to  be  borne  and  paid  by  the  lands  benefited.  This  amount  shall  be 
assessed  against  the  several  tracts  of  land  according  to  the  benefit  received 
as  shown  by  the  classification  and  ratio  of  assessment  made  by  the  viewers 
and  confirmed  by  the  clerk  of  the  court.  This  drainage  tax  roll  shall  be 
made  in  duplicate,  signed  by  the  chairman  and  secretary  and  one  copy  filed 
with  the  drainage  record  and  the  other  delivered  to  the  sheriff  or  other  tax 
collector,  except  when  the  land  of  the  district  lies  in  more  than  one  county 
when,  in  addition  to  the  copy  of  the  tax  roll  which  shall  be  filed  with  the 
drainage  records,  a  copy  thereof  shall  be  delivered  to  the  treasurer  of  each 
of  such  counties.  There  shall  be  appended  an  order  to  collect  such  assessments 
and  the  same  shall  have  the  force  and  effect  of  a  judgment  as  in  the  case  of 
state  and  county  taxes. 

1942  Code  §  6126;  1932  Code  §  6126;  Civ.  C.  '22  §  3180;  Civ.  C.  '12  §  2226;  1911  (27)  92; 
1917  (30)  335. 

§  18-292.  When  payment  to  be  made  in  one  installment. 

If  the  total  cost  of  the  work  is  less  than  an  average  of  twenty-five  cents  per 
acre  on  all  the  land  in  the  district  the  assessment  made  against  the  several 
tracts  shall  be  collected  in  one  installment  by  the  same  officer  and  in  the 
same  manner  as  state  and  county  taxes  are  collected  and  shall  be  payable 
at  the  same  time. 

1942  Code  §  6127;  1932  Code  §  6127;  Civ.  C.  '22  §  3181;  Civ.  C.  '12  §  2227;  1911  (27)  92. 

§  18-293.  Notice  of  proposed  bond  issue. 

In  case  the  total  assessment  exceeds  the  average  ot  twenty-five  cents  per 
acre  on  all  the  lands  in  the  district  the  board  of  drainage  commissioners  may 
give  notice  of  three  weeks  by  publication  in  some  newspaper  of  general  circu- 
lation in  the  district,  if  there  be  one,  and  also  by  posting  a  written  or  printed 
notice  at  the  door  of  the  courthouse  and  at  five  conspicuous  places  in  the 
drainage  district  that  they  propose  to  issue  bonds  for  the  construction   of 

922 


§  18-294  Dams  and  Drains  §  18-297 

such  improvement,  giving  the  amount  of  bonds   to  be  issued,   the    rate   of 
interest  they  are  to  bear  and  the  time  when  payable. 

1942  Code  §  6127;  1932  Code  §  6127;  Civ.  C.  '22  §  3181;  Civ.  C.  '12  §  2227;  1911  (27)  92. 

§  18-294.  Effect  thereof  on  assessed  landowners. 

Any  landowner  having  lands  assessed  in  the  district  and  not  wanting  to 
pay  interest  on  the  bonds  ma}-,  within  thirty  days  after  the  publication  of 
such  notice,  pay  the  county  treasurer  the  full  amount  of  his  assessment  and 
have  his  land  released  therefrom.  Each  and  every  person  owning  land  in 
the  district  which  is  assessed  for  the  construction  of  an  improvement  who 
shall  neglect  or  fail  to  pay  the  full  amount  of  his  assessment  to  the  county 
treasurer  within  the  time  specified  shall  be  deemed  as  consenting  to  the  issuing 
of  such  drainage  bonds  and  in  consideration  of  the  right  to  pay  his  assess- 
ment in  installments  he  thereby  waives  his  right  to  any  defense  against  the 
collection  of  such  assessment  because  of  any  irregularity,  illegality  or  defect 
in  the  proceedings  prior  to  such  time,  except  in  the  case  of  an  appeal,  as  here- 
tofore provided,  which  shall  not  be  affected  by  such  waiver. 

1942  Code  §§  6127,  6128;  1932  Code  §§  6127,  6128;  Civ.  C.  '22  §§  3181,  3182;  Civ.  C.  '12 
§§  2227,  2228;  1911  (27)  92. 

§  18-295.  Issue  of  bonds. 

After  the  expiration  of  the  thirty  days  after  the  publication  the  board  of 
drainage  commissioners  may  issue  bonds  for  the  full  amount  of  the  assess- 
ment not  paid  into  the  county  treasury,  together  with  the  interest  thereon, 
cost  of  collection  and  other  incidental  expenses. 

1942  Code  §  6129;  1932  Code  §  6129;  Civ.  C.  '22  §  3183;  Civ.  C.  '12  §  2229;  1911  (27)  92; 
1917  (30)  335;  1918  (30)  767. 

§  18-296.  Terms  of  bonds. 

The  bonds  shall  bear  interest  at   a   rate   not   exceeding  six   per   cent   per 

annum,  payable  semiannually.    The  bonds  shall  be  payable  at  a  time  not  less 

than  ten  nor  more  than  twenty-five  years  after  their  issue  and  shall  be  paid 

up  in  full  at  maturity. 

1942  Code  §  6129;  1932  Code  §  6129;  Civ.  C.  '22  §  3183;  Civ.  C.  '12  §  2229;  1911  (27)  92; 
1917  (30)  335;  1918  (30)  767. 

§  18-297.  Sinking  fund. 

In  order  to  provide  for  the  payment  of  bonds  at  maturity  a  "sinking  fund" 
shall  be  provided  as  follows :  five  years  from  the  date  of  the  bond  issue  and 
at  the  same  time  each  succeeding  year  until  the  maturity  of  the  bonds  the 
board  of  drainage  commissioners  shall  collect  from  the  several  tracts  as- 
sessed in  the  bond  issue  a  sum  of  money  which,  when  placed  in  a  bank  and 
interest  paid  thereon  at  four  per  cent,  compounded  quarterly,  shall  equal 
the  total  assessment  against  all  the  tracts  in  the  bond  issue  at  the  end  of 
twenty  years.  This  amount  shall  be  placed  in  some  state  or  national  bank 
of  reputable  standing  and  shall  bear  four  per  cent  interest,  compounded 
quarterly.  This  sum  shall  be  collected  along  with  the  interest  on  the  bonds 
and  at  the  same  time  and  in  the  same  manner  as  state  and  county  taxes  are 

923 


§  18-298  Code  of  Laws  of  South  Carolina  §  18-300 

collected.    At  the  date  of  maturity  of  the  bonds  such  sum  shall  be  paid  over 

to  the  bondholders  in  liquidation  of  the  bonds,  such  funds  to  be  drawn  out 

of  the  bank  of  deposit  by  the  clerk  of  the  court.     In  no  case  shall  bonds  be 

issued  until  the  tax  levy  has  been  made  to  meet  them  as  they  come  due. 

1942  Code  §  6129;  1932  Code  §  6129;  Civ.  C.  '22  §  3183;  Civ.  C.  '12  §  2229;  1911  (27)  92; 
1917  (30)  335;  1918  (30)  767. 

§  18-298.   Use,  numbering  and  record  of  bonds. 

The  bonds  issued  shall  be  for  the  exclusive  use  of  the  drainage  district 
specified  on  their  face  and  shall  be  numbered  by  the  board  of  drainage  com- 
missioners and  recorded  in  the  drainage  record,  which  record  shall  set  out 
specifically  the  lands  embraced  in  the  district  on  which  the  tax  has  not  been 
paid  in  full  and  which  is  assessed  for  the  payment  of  the  bonds  issued  and 
the  interest  thereon. 

1942  Code  §  6129;  1932  Code  §  6129;  Civ.  C.  '22  §  3183;  Civ.  C.  '12  §  2229;  1911  (27)  92; 
1917  (30)  335;  1918  (30)  767. 

§  18-299.  Payment  of  interest  on  bonds. 

The  interest  upon  the  bonds  shall  be  paid  to  the  holders  thereof  by  the 

county  treasurer,  on   warrant  of  the   governing  body   of   the   county   which 

shall  audit  and  approve  the  claims  of  the  bondholders. 

1942  Code  §  6129;  1932  Code  §  6129;  Civ.  C.  '22  §  3183;  Civ.  C.  '12  §  2229;  1911  (27)  92; 
1917  (30)  335;  1918  (30)  767. 

§  18-300.  Lien ;  remedies  on  default. 

This  assessment  shall  constitute  the  first  and  paramount  lien,  second  only 
to  state  and  county  taxes,  upon  the  lands  assessed  for  the  payment  of  the 
bonds  and  the  interest  thereon  as  they  become  due  and  shall  be  collected  in 
the  same  manner  by  the  same  officers  as  the  state  and  county  taxes  are  col- 
lected. If  any  installment  of  the  principal  or  interest  represented  by  the 
bonds  shall  not  be  paid  at  the  time  and  in  the  manner  when  the  same  shall 
become  due  and  payable  and  such  default  shall  continue  for  a  period  of  six 
months  the  holder  or  holders  of  such  bond  or  bonds  upon  which  default  has 
been  made  may  have  a  right  of  action  against  the  drainage  district  or  the 
board  of  drainage  commissioners  of  the  district  and  any  judge  of  the  court 
of  common  pleas  may  issue  a  writ  of  mandamus  against  the  drainage  dis- 
trict, its  officers,  including  the  governing  board  of  the  county,  auditor  or 
treasurer,  directing  the  levying  of  a  tax  or  special  assessment  as  herein  pro- 
vided and  the  collection  of  same,  in  such  sum  as  may  be  necessary  to  meet 
any  unpaid  installments  of  principal  and  interest  and  cost  of  action.  And 
such  other  remedies  are  hereby  vested  in  the  holder  or  holders  of  such  bond 
or  bonds  in  default  as  may  be  authorized  by  law  and  the  right  of  action  is 
hereby  vested  in  the  holder  or  holders  of  such  bond  or  bonds  upon  which  default 
has  been  made  authorizing  them  to  institute  suit  against  any  officer  on  his 
official  bond  for  failure  to  perforin  any  duty  imposed  by  the  provisions  of 
this  chapter.  The  obligors  and  sureties  on  the  official  bonds  of  the  members 
of  the  governing  body  of  the  county  and  the  county  treasurer  shall  be  liable 
for  the  faithful  performance  of  the  duties  herein  assigned  such  officials. 
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1942  Code  §  6129;  1932  Code  §  6129;  Civ.  C.  '22  §  3183;  Civ.  C.  '12  §  2229,  1911  (27)  92; 
1917  (30)  335;  1918  (30)  767. 

§  18-301.  What  defects  not  to  defeat  assessment. 

The  collection  of  the  assessment  shall  not  be  defeated,  when  the  proper 
notices  have  been  given,  by  reason  of  any  defect  in  the  proceedings  occurring 
prior  to  the  order  of  the  clerk  of  the  court  confirming  the  final  report  of  the 
viewers  but  such  order  or  orders  shall  be  conclusive  and  final  that  all  prior 
proceedings  were  regular  and  according  to  law,  unless  they  were  appealed 
from.  If  on  appeal  the  court  shall  deem  it  just  and  proper  to  release  any 
person  or  to  modify  his  assessment  or  liability  it  shall  in  no  manner  affect 
the  rights  and  legal  position  of  any  person  other  than  the  appellant  and  the 
failure  to  appeal  from  the  order  of  the  clerk  of  the  court  within  the  time 
specified  shall  be  a  waiver  of  any  illegality  in  the  proceedings  and  the  rem- 
edies provided  for  in   this  chapter  shall   exclude  all  other  remedies. 

1942  Code  §  6132;  1932  Code  §  6132;  Civ.  C.  '22  §  3186;  Civ.  C.  '12  §  2232;  1911  (27)  92. 

Stated  in   Linley  v.   Citizens   Nat.   Bank, 
108  S.  C.  372,  94  S.  E.  874  (1918). 

§  18-302.  Relevy. 

When  the  clerk  of  the  court  has  confirmed  an  assessment  for  the  construction  of 
any  public  levee,  ditch  or  drain  and  such  assessment  has  been  modified  by  a 
court  of  superior  jurisdiction  but  for  some  unforeseen  cause  cannot  be  col- 
lected the  board  of  drainage  commissioners  may  change  or  modify  the  as- 
sessment as  originally  confirmed  to  conform  to  the  judgment  of  the  court 
of  common  pleas  and  to  cover  any  deficit  that  may  have  been  caused  by  the 
order  of  such  court  or  unforeseen  occurrence.  Such  relevy  shall  be  made  for 
the  additional  sum  required  in  the  same  ratio  on  the  lands  benefited  as  the 
original  assessment  was  made. 

1942  Code  §  6130;  1932  Code  §  6130:  Civ.  C.  '22  §  3184;  Civ.  C  '12  §  2330;  1911  (27)  92. 

§  18-303.  United  States  Government  aid. 

In  the  event  that  the  United  States  Government  makes  provision  for  loans 
to  prosecute  drainage  and  reclamation  work  or  provides  for  such  work  to  be 
done  under  the  supervision  of  its  officials  the  drainage  districts  created  under 
this  chapter  may  avail  themselves  of  such  provisions  at  any  time,  turning 
over  to  the  United  States  Government  for  completion  any  work  begun  prior 
to  such  provision  being  made.  And  any  such  drainage  district  may  levy 
and  collect  in  the  manner  herein  provided  the  taxes  against  the  land  and 
pledge  and  pay  to  the  United  States  Government  the  receipts  from  such  levy 
in  liquidation  of  the  loan  made  as  aforesaid  by  the  United  States  Govern- 
ment. The  officials  of  this  State  shall  solicit  the  cooperation  of  the  various 
bureaus  of  the  United  States  Government  in  the  prosecution  of  all  work  un- 
dertaken under  this  chapter. 

1942  Code  §  6134;  1932  Code  §  6134;  Civ.  C.  '22  §  3183;  Civ.  C.  '12  §  2234;  1911   (27)  92. 
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Article  7. 
Collection,  Deposit  and  Disbursement  of  Funds. 

§  18-311.  Funds  to  be  deposited  with  county  treasurer. 

All  sums  of  money  arising  from  the  sale  of  bonds,  collection  of  assessments 
or  otherwise  for  drainage  districts  or  purposes  shall  be  paid  over  to  the  county 
treasurer  of  the  county  wherein  the  drainage  district  is  situate,  to  be  dis- 
tributed by  him  as  provided  in  §  18-313. 

1942  Code  §  6211;  1932  Code  §  6211;  Civ.  C.  '22  §  3265;  1920  (31)  1023;  1925  (34)   179. 

§  18-312.  Same;  special  provisions  for  Clarendon  and  Williamsburg  Counties. 

The  custodian  or  custodians  of  all  drainage  district  funds  in  the  counties 
of  Clarendon  and  Williamsburg  shall  deposit  the  same  in  one  or  more  banks 
in  the  counties  of  Clarendon  and  Williamsburg,  provided  the  bank  or  banks 
receiving  the  funds  for  deposit  shall  execute  a  bond  or  pledge  with  sufficient 
collateral  as  security  conditioned  to  pa}'  the  counties  of  Clarendon  and 
Williamsburg  or  any  person  any  sum  or  sums  of  money  together  with  the 
interest,  loss  or  damage  that  may  be  suffered  by  the  counties  of  Clarendon 
and  Williamsburg  or  any  person  by  reason  of  the  failure  of  such  bank  or  banks 
or  the  refusal  of  such  bank  or  banks  to  keep  the  funds  safely  and  repay 
the  same  with  any  accrued  interest.  Such  security,  bond  or  collateral  given 
for  drainage  district  funds  in  Clarendon  County  shall  be  approved  by  the 
governing  body  and  the  county  attorney  of  Clarendon  County.  Any  public 
officer  of  Clarendon  County  or  Williamsburg  County  who  shall  fail,  refuse  or 
neglect  to  comply  with  the  terms  and  provisions  of  this  section  shall  be 
guilty  of  misconduct  in  office  and  the  Governor  upon  the  facts  being  made 
evident  to  him  shall  remove  such  officer  or  officers  immediately  from  office. 
Any  person  violating  the  terms  and  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine  of  not  more 
than  three  thousand  dollars  or  by  imprisonment  for  a  term  of  not  more  than 
two  years,  or  by  both  fine  and  imprisonment,  in  the  discretion  of  the  court. 

1942  Code  §  6211;  1932  Code  §  6211;  Civ.  C.  '22  §  3265;  1920  (31)  1023;  1925  (34)  179. 

§  18-313.  Disbursement  on  warrant  of  drainage  commissioners. 

All  bills,  claims  or  other  demands  against  a  drainage  district  shall  be  paid 
by  the  county  treasurer  upon  the  warrant  of  the  board  of  drainage  com- 
missioners, signed  by  not  less  than  two  of  the  members  thereof  and  counter- 
signed by  the  clerk  of  the  board. 

1942  Code  §  6212;  1932  Code  §  6212;  Civ.  C.  '22  §  3266;  1920  (31)  1023. 

§  18-314.  Issue  of  warrants. 

The  board  of  drainage  commissioners  shall  issue  their  warrants,  directed 
to  the  county  treasurer,  for  all  bills,  claims  or  demands  against  the  drainage 
district  for  all  work,  services,  contracts,  damages  or  otherwise,  including  the 
expenses  incurred  in  the  formation  of  the  drainage  district. 

1942  Code  §  6213;  1932  Code  §  6213;  Civ.  C.  '22  §  3267;  1920  (31)   1023. 
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§18-315.  Assessment  rolls. 

The  board  of  drainage  commissioners  shall  furnish  the  countv  auditor 
with  an  assessment  roll  showing  the  names  of  the  property  owners  and  the 
amounts  assessed,  respectively,  for  drainage  purposes  and  the  county  auditor 
shall  make  up  an  original  book  and  a  duplicate  thereof  as  for  other  taxes 
or  assessments  and  shall  furnish  the  county  treasurer  with  a  duplicate. 

1942  Code  §  6214:  1932  Code  §  6214;  Civ.  C.  '22  §  3268. 

§  18-316.  Collection  of  assessments. 

The  county  treasurer  shall  collect  the  assessments  shown  by  such  dupli- 
cate in  the  same  manner  as  taxes. 

1942  Code  §  6215:  1932  Code  §  6215;  Civ.  C.  '22  §  3269;  1920  (31)   1023. 

§18-317.  Executions  upon  default. 

In  case  of  default  in  the  payment  of  any  assessment  the  county  treasurer 
shall  issue  his  warrant  to  the  sheriff  who  shall  collect  the  same  as  in  the  case 
of  a  defaulting  taxpayer  and  the  same  costs  shall  be  allowed  for  the  collec- 
tion of  a  drainage  assessment  as  for  collecting  defaulted  taxes. 

1942  Code  §  6216;  1932  Code  §  6216;  Civ.  C.  '22  §  3270;  1920  (31)  1023. 

§  18-318.  Adjustment  of  assessments  upon  lands  conveyed. 

The  board  of  drainage  commissioners  during  February  in  each  year  shall 
furnish  the  county  auditor  with  a  report  showing  all  transfers  or  conveyances 
of  land  within  a  drainage  district  appearing  of  record,  together  with  an  equi- 
table reassessment  and  classification  of  the  land  conveyed  if  deemed  nec- 
essary, so  that  the  burden  of  the  assessment  shall  be  equitably  distributed 
in  case  of  subdivision. 

1942  Code  §  6218;  1932  Code  §  6218;  Civ.  C.  '22  §  3272;  1920  (31)  1023. 

§  18-319.  Correction  of  assessment  books. 

The  county  auditor  shall  make  the  original  and  duplicate  assessment  book 
conform  each  year  with  such  report  and  changes. 

1942  Code  §  6219;  1932  Code  §  6219;  Civ.  C.  '22  §  3273;  1920  (31)  1023. 

§  18-320.  Fees  of  auditor  and  treasurer. 

The  county  auditor  shall  receive  twenty-five  cents  for  each  entry  in  the 
original  assessment  book  each  year  and  the  county  treasurer  shall  receive 
twenty-five  cents  for  each  assessment  collected  each  year  and  in  addition 
thereto  shall  receive  one  per  cent  upon  all  disbursements  made  by  him.  The 
board  of  drainage  commissioners  shall  pay  the  same  annually  by  warrant. 

1942  Code  §  6217;  1932  Code  §  6217;  Civ.  C.  '22  §  3271;  1920  (31)  1023;  1921  (32)  228. 

§  18-321.  Same;  special  provision  for  York  County. 

Notwithstanding  the  provisions  of  §  18-320  the  treasurer  and  auditor  of 
York    County     shall    receive    the     sum    of    twenty-five    cents     each    year 
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for  each  and  every  person  whose  name  is  entered  on  their  books  and  against 
whom  an  assessment  is  made  for  such  drainage  district. 

1942  Code  §  6217;  1932  Code  §  6217;  Civ.  C.  '22  §  3271;  1920  (31)   1023;  1921  (32)  228. 

§  18-322.  Assessments  of  less  than  twenty -five  dollars  payable  in  cash. 

When  the  original  assessment  for  drainage  purposes  is  less  than  twenty-five 
dollars  upon  a  property  the  owner  must  pay  the  same  in  cash  so  that  there 
will  be  no  necessity  to  issue  bonds  thereon  for  drainage  purposes. 

1942  Code  §  6220;  1932  Code  §  6220;  Civ.  C.  '22  §  3274;  1920  (31)  1023. 

§  18-323.  Extension  of  time  for  payment. 

The  board  of  drainage  commissioners  may  extend  the  time  for  the  pay- 
ment of  the  original  assessment  or  any  annual  assessment  for  drainage  pur- 
poses. 

1942  Code  §  6221;  1932  Code  §  6221;  Civ.  C.  '22  §  3275;  1920  (31)  1023. 

Article  8. 
Subsequent  Operation,  Repairs,  etc. 

§  18-331.  Control  after  completion;  rights  of  cities  and  towns. 

Whenever  any  improvement  constructed  under  this  chapter  is  completed 
it  shall  be  under  the  control  and  supervision  of  the  board  of  drainage  com- 
missioners. But  any  city  or  town  may  convert  into  a  sewer  any  part  of  any 
drain  within  such  corporate  limits  and  to  that  end  may  change  the  location  of  any 
such  part  of  such  drain  on  condition  only  that  such  change  of  location  or 
conversion  of  such  drain  into  a  sewer  shall  not  injuriously  affect  the  general 
purposes  of  such  drainage  and  that  no  lands  outside  of  such  corporate  limits 
shall  be  charged  thereby  with  any  additional  burden. 

1942  Code  §  6124;  1932  Code  §  6124;  Civ.  C.  '22  §  3178;  Civ.  C.  '12  §  2224;  1911  (27)  92. 

§  18-332.  Repairs. 

The  said  board  shall  keep  the  levee,  ditch,  drain  or  watercourse  in  good 
repair,  and  for  this  purpose  they  may  levy  an  assessment  on  the  lands  bene- 
fited by  the  construction  of  such  improvement  in  the  same  manner  and  in  the 
same  proportion  as  the  original  assessments  were  made  and  the  fund  that  is 
collected  shall  be  used  for  repairing  and  maintaining  the  ditch,  drain  or 
watercourse  in  perfect  order ;  provided,  however,  that: 

(1)  Such  parts  of  public  drains  as  are  within  the  corporate  limits  of  any 
city  or  town  shall  be  kept  in  repair  by  such  city  or  town  ;  and 

(2)  If  any  repairs  are  made  necessary  by  the  act  or  negligence  of  the 
owner  of  any  land  through  which  such  improvement  is  constructed  or  by  the 
act  or  negligence  of  his  agent  or  employee  or  if  the  same  are  caused  by  the 
cattle,  hogs  or  other  stock  of  such  owner,  employee  or  agent  then  the  cost 
thereof  shall  be  assessed  and  levied  against  the  lands  of  such  owner  alone, 
to  be  collected  by  proper  suit  instituted  by  the  drainage  commissioners. 

1942  Code  §  6124;  1932  Code  §  6124;  Civ.  C.  '22  §  3178;  Civ.  C.  '12  §  2224;  1911  (27)  92. 
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§  18-333.  Injury  to  drainage  works. 

It  shall  be  unlawful  for  any  person  to  injure,  damage,  obstruct  any  levee, 
ditch,  drain  or  watercourse  constructed  or  improved  under  the  provisions  of 
this  chapter  or  to  build  any  bridge,  fence  or  flood  gate  in  such  way  as  to 
injure  or  damage  any  of  the  same.  Any  person  violating  any  of  the  provi- 
sions of  this  section  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  may  be  fined  in  any  sum  not  exceeding  twice  the  damage  or  injury 
done  or  caused. 

1942  Code  §§  1228,  6124;  1932  Code  §§  1228,  6124;  Civ.  C  '22  §  3178;  Cr.  C.  '22  §  117; 
Civ.  C.  '12  §  2224;  1911  (27)  92. 

Cross  reference. — As  to  erection  of  dams 
or  letting  off  water  to  injury  of  others,  see 
§  18-5. 


CHAPTER  5. 
Drainage  Districts  under  1920  Act. 


Sec. 
18-401. 

18-402. 
18-403. 
18-404. 
18-405. 
18-406. 

18-407. 

18-408. 
18-409. 


18-421. 

18-422. 
18-423. 
18-424. 
18-425. 
18-426. 
18-427. 
18-428. 
18-429. 
18-430. 
18-431. 

18-432. 


Article  1. 
General  Provisions. 

Chapter  remedial;  to  be  liberally 
construed. 

Provisions  of  chapter  cumulative. 

Definition  of  "owner." 

Meaning  of  "land." 

Subdrainage  districts. 

Bonds  required  by  chapter;  suits 
by  districts;  penalties. 

Actions  not  to  abate;  revival;  non- 
residents. 

Appeal  not  to  act  as  supersedeas. 

Obstruction  of  or  injury  to  drain- 
age  works. 

Article  2. 
Establishment  of  Districts. 

for    what    purpose 
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By    whom    and 
formed. 

Petition  for  formation. 

Election   prerequisite   to  formation. 

Consents  prerequisite  to  formation. 

Notice   of   filing  of  petition. 

Form  of  notice. 

Evidence   of  publication. 

Jurisdiction  of  court. 

Hearing  of  objections. 

Decision  of  court  on  hearing. 

Right  of  individual  petitioner  to  dis- 
missal;  amendment  of  petition. 

Transmittal  and   filing  of  order  es- 
tablising  district. 
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Article  3. 

Organization,  Officers,  Employees, 
Compensation,  etc. 
Sec. 

18-441.  Calling  meeting  to  elect  supervisors. 

18-442.  Conduct  of  meeting. 

18-443.  Quorum;  procedure  if  quorum   not 
present. 

18-444.  Removal  or  vacancy  in  office  of  ap- 
pointed supervisor. 

18-445.  Annual  elections. 

18-446.  Vacancy  in  office  of  elected  super- 
visors. 

18-447.  Oath  of  supervisors. 

18-448.  Organization   of   board   of   supervi- 
sors; secretary;  seal;  records. 

18-449.  Annual   report. 

18-450.  Compensation. 

18-451.  Appointment  of  chief  engineer. 

18-452.  Bond  of  chief  engineer. 

18-453.  Duties  and  powers  of  engineer. 

18-454.  Annual   report  of   chief   engineer. 

18-455.  District  treasurer,  appointment  and 
duties. 

18-456.  Bond  of  treasurer. 

18-457.  Attorney  for  district. 

18-458.  Overseers   for   maintenance. 

18-459.  Officers   and   employees    subject   to 
removal. 

18-460.  Offices,  supplies,  etc. 

18-461.  Deputy  secretary  or  treasurer. 

18-462.  Records  of  board  of  supervisors. 

18-463.  Compensation     of     employees     and 
county  and  court  officers. 
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Article  4. 

Plan  of  Reclamation;  Assessment 
of  Benefits  and  Damages. 
Sec. 

18-471.  Survey   and   report   of   engineers. 

18-472.  Action  on  such  report. 

18-473.  Appointment  of  appraisers;  quorum. 

18-474.  Meeting  of  appraisers. 

18-475.  Oath  and  organization  of  appraisal 
commission. 

18-476.  Duties  of  appraisal   commissioners. 

18-477.  Considerations  in  determining  bene- 
fits.' 

18-478.  Commissioners  may  not  change 
plan. 

18-479.  Report  of  commissioners. 

18-480.  Compensation   of   commissioners. 

18-481.  Procedure  when  report  assesses 
benefits  or  damages  to  lands  not 
in  district. 

18-482.  Notice  of  filing  of  report. 

18-4S3.  Form  of  notice. 

18-484.  Exceptions  to  report;  hearing  there- 
on. 

18-485.  Dissolution  of  district  if  cost  ad- 
judged excessive. 

18-486.  Decision  of  court  if  cost  not  exces- 
sive. 

18-487.  Acceptance  of  damages;  demand  for 
jury. 

18-488.  Appeal. 

18-489.  Blank. 

18-490.  Transmittal  and  filing  of  decree. 

Article  5. 

Preliminary  Expenses. 

18-501.  Assessment. 

18-502.  When  assessment  payable;  lien. 

18-503.  Disposition  of  surplus. 

18-504.  Issue  of  notes  for  services. 

18-505.  Borrowing  for  expenses. 

18-506.  Preliminary  expense  when  no  pre- 
liminary assessment  made. 

18-507.  Excessive  or  deficient  assessments. 

18-508.  Refund   of  assessment   of   costs. 

Article  6. 
Construction  of  Improvements. 

18-521.  Board  may  carry  out  the  Plan  of 
Reclamation. 

18-522.  Contract  for  improvements. 

18-523.  Chief  engineer  to  be  superintend- 
ent; reports. 

18-524.  General  powers  of  board  of  super- 
visors. 

18-525.  Payment  for  lands  taken. 

18-526.  How  bridges  constructed. 

18-527.  When  bridge  or  right  of  way  of 
corporation   affected. 

18-528.  Crossing  public  highway. 


Sec. 
18-541. 

18-542. 
18-543. 

18-544. 

18-545. 

18-546. 
18-547. 
18-548. 
18-549. 

18-550. 

18-551. 

18-552. 

18-553. 

18-554. 

18-555. 

18-556. 
18-557. 
18-558. 
18-559. 

18-560. 
18-561. 
18-562. 

18-563. 

18-564. 
18-565. 
18-566. 
18-567. 
18-568. 

18-569. 
18-570. 
18-571. 
18-572. 
18-573. 

18-574. 

18-575. 
18-576. 
18-577. 
18-578. 
18-579. 
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Article  7. 
Tax  for  Construction  Costs. 

Levy  of  assessments. 

Assessment   of   State   lands. 

"Drainage  Tax  Record"  of  supervis- 
ors. 

Determination  of  annual  install- 
ments. 

Form  of  certificate  of  installment 
tax. 

Collection  of  drainage  tax. 

Bond  required  of  county  treasurer. 

Compensation    of   treasurer. 

Segregation  of  drainage  from  other 
taxes. 

Same:  exception  for  Darlington 
County. 

Payment  when  tract  divided  during 
year. 

Return  and  payment  of  taxes  col- 
lected. 

Delinquent  list  and  collection  of  de- 
linquent taxes. 

Penalty  on  delinquent  drainage 
taxes. 

Penalty  for  neglect  of  county  treas- 
urer. 

Lien  for  drainage  taxes. 

Form  of  certificate  of  lien. 

Drainage  tax  record  in  clerk's  office. 

Drainage  tax  book  prima  facie  evi- 
dence. 

Enforcement  of  lien  by  suit. 

Sufficiency  of  allegations. 

Inclusion  of  all  delinquent  lands  in 
the  suit. 

Notice   of   suit. 

Proceedings  in   rem. 

How  tried;  continuances. 

Certain  irregularities  no  defense. 

Judgment. 

Provision  for  State  and  county 
taxes. 

Sale  and  deeds;  title. 

When  lands  to  be  sold  to  district. 

Enforcement  by  bondholder. 

Disposition  of  proceeds  of  sale. 

Construction  of  lien  as  equivalent 
to  mortgage. 

Payment  of  all  assessments  in  ad- 
vance. 

Same;  local  provisions. 

Deposit  of  funds. 

Payments  by  treasurer. 

Audit  and  report. 

Interest  on  warrants  unpaid  for  lack 
of  funds. 
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Article  8. 
Construction  Bonds. 
Sec.  Sec. 

18-591.  Issue  of  bonds;   terms  and  execu-      18-621. 
tion    thereof. 

18-592.  Sale  of  bonds. 

1S-593.  Payment  of  bonds;  interest  on  un- 
paid interest. 

18-594.  Levy  of  tax  to  pay  bonds  and  inter- 
est. 

18-595.  Additional   bond  of  treasurer. 

18-596.  Report    of    sales   and   warrants   for 
payment  of  bonds. 

18-597.  Alternative    use    of    depository    as       18-628 
temporary   treasurer. 

18-598.  Use  of  proceeds  of  bonds. 

18-599.  Bonds    a   lien;    mandamus    for    tax 
levy. 


Article  9. 
Maintenance  Tax. 

18-611.  Levy. 

18-612.  Same;  exception  for  Clarendon  Dis- 
trict No.  3. 

18-613.  Petition  for  readjustment  of  assess- 
ments. 

18-614.  Notice  of  hearing  thereon. 

18-615.  How  readjustment  made. 

18-616.  No  oftener  than  once  in  five  years. 


18-622. 
18-623. 
18-624. 
18-625. 

18-626. 
18-627. 


18-629. 
18-630. 


18-631. 
18-632. 
18-633. 
18-634. 

18-635. 

18-636. 

18-637. 

18-638. 


Article  10. 
Subsequent  Proceedings. 

Petition  for  correction  of  errors  or 
extension  of  boundaries. 

Notice  of  hearing  thereon. 

Hearing  and  decree;  costs. 

Transmittal  and  filing  of  petition. 

Appointment  and  report  of  commis- 
sioners. 

Consolidation  of  districts. 

Election  prerequisite;  petition  to 
court. 

Notice  of  hearing;  objections;  de- 
cree. 

Effect  of  decree;  election  of  board. 

Extension  of  duration  of  drainage 
district. 

Same;   petition   therefor. 

Addition   to  plan   of  reclamation. 

Additional  tax  to  cover  same. 

Connection  of  existing  drains  with 
system. 

Consent  of  supervisors  required; 
procedure  if  consent  refused. 

Construction  of  bridge  by  landown- 
er. 

Tributary  ditches;  condemnation 
over  intervening  lands. 

Reorganization  of  other  drainage 
districts  under  chapter. 


Article  1. 
General  Provisions. 


§  18-401.  Chapter  remedial;  to  be  liberally  construed. 

This  chapter  is  declared  to  be  remedial  in  character  and  purpose  and  shall 
be  liberally  construed  in  carrying  out  this  legislative  intent  and  purpose. 

1942  Code  §  6210;  1932  Code  §  6210;  Civ.  C.  '22  §  3264;  1920  (31)  663. 


Cross  references. — As  to  establishment  of 
drainage   districts,   see   §§  18-421    to   18-432. 


As  to  issue  of  construction   bonds,   see   §§ 
18-591  to  18-599. 


§  18-402.  Provisions  of  chapter  cumulative. 

This  chapter  shall  be  construed  to  be  cumulative  to  other  laws  of  this  State 
relating  to  the  organization  or  incorporation  of  levee  or  drainage   districts. 

1942  Code  §  6209;  1932  Code  §  6209;  Civ.  C.  '22  §  3263;  1920  (31)  663. 


§  18-403.  Definition  of  "owner." 

The  word  "owner"  as  used  in  this  chapter  shall  mean  the  owner  of  the 
freehold  estate,  as  appears  by  the  deed  record,  and  it  shall  not  include  re- 
versioners, remaindermen,  trustees  or  mortgagees,  who  shall  not  be  counted 
and  need  not  be  notified  by  publication  or  served  by  process  but   shall  be 
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represented  by  the  present  owner  of  the  freehold  estate  in  any  proceedings 
under  this  chapter. 

1942  Code  §  6193;  1932  Code  §  6193;  Civ.  C.  '22  §  3247;  1920  (31)  663. 

§  18-404.  Meaning  of  "land." 

The  term  "land"  or  "lands"  as  used  in  this  chapter  shall  be  held  to  cover  and 
include  railroads  and  all  property  assessed  for  benefits. 

1942  Code  §  6179;  1932  Code  §  6179;  Civ.  C.  '22  §  3233;  1920  (31)  663. 

§  18-405.  Subdrainage  districts. 

If  any  drainage  district  or  districts  organized  or  established  under  the 
provisions  of  this  chapter  shall  be  within  the  boundaries  of  a  district  or  dis- 
tricts theretofore  established  under  any  law  of  this  State  the  district  or  dis- 
tricts last  organized  and  established  shall  be  designated  as  subdrainage  dis- 
tricts. 

1942  Code  §  6178;  1932  Code  §  6178;  Civ.  C.  '22  §  3232;  1920  (31)  663. 

§  18-406.  Bonds  required  by  chapter ;  suits  by  districts ;  penalties. 

The  surety  required  on  any  bond  required  to  be  given  by  this  chapter  may 
be  a  surety  or  bonding  company  approved  by  the  board  of  supervisors  and  tbe 
bond  shall  be  made  payable  to  the  district  by  its  corporate  name,  in  which 
name  all  suits  shall  be  instituted  and  prosecuted.  All  penalties  herein  named 
shall  be  payable  to  and  recoverable  by  the  district.  All  bonds  required  by 
this  chapter  shall  cover  defaults  of  deputies,  clerks  or  assistants  of  the  officers 
appointing  them. 

1942  Code  §  6188;  1932  Code  §  6188;  Civ.  C.  '22  §  3242:  1920  (31)  663. 

§  18-407.  Actions  not  to  abate  ;  revival ;  nonresidents. 

No  action  under  the  provisions  of  this  chapter  shall  abate  by  reason  of  the 
death  or  disability  of  any  party  to  any  proceeding  but  upon  suggestion  of 
such  death  or  disability  the  cause  shall  be  immediately  revived  in  the  name 
of  the  heirs,  devisees  or  legal  representatives  of  such  party  and  summons 
shall  be  served  on  such  heirs,  devisees  or  legal  representatives  at  least  five 
days  before  the  day  set  for  hearing  the  cause.  If  the  heirs,  devisees  or  legal 
representatives  of  the  deceased  party  are  nonresidents  notice  by  publication 
shall  be  given  them  in  the  manner  and  for  the  time  provided  for  in  §§  18-425 
and  18-426  and  the  cause  shall  then  proceed  in  all  respects  as  in  the  case  of 
the  original  parties  being  in  court.  This  section  shall  not  be  construed  to 
limit  the  notice  provided  for  in  §§  18-425  and  18-426  to  nonresidents. 

1942  Code  §  6189;  1932  Code  §  6189;  Civ.  C.  '22  §  3243;  1920  (31)  663. 

§  18-408.  Appeal  not  to  act  as  supersedeas. 

No  appeal  from  any  action  of  the  circuit  court  had  under  this  chapter 
shall  be  permitted  to  act  as  a  supersedeas  or  to  delay  any  action  or  the  prose- 
cution of  any  work  begun  under  the  provisions  of  this  chapter. 

1942  Code  §  6190;  1932  Code  §  6190;  Civ.  C.  '22  §  3244;  1920  (31)  663. 
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§  18-409.  Obstruction  of  or  injury  to  drainage  works. 

Whoever  shall  wilfully  obstruct  any  canal,  drain,  ditch  or  watercourse  or 
shall  damage  or  destroy  any  drainage  works  constructed  under  the  provi- 
sions of  this  chapter  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars  or  be  con- 
fined in  the  county  jail  for  a  period  not  exceeding  six  months  and  in  addition 
thereto  shall  be  liable  to  the  district  or  the  person  or  persons  injured  for 
double  the  cost  of  removing  such  obstruction  or  repairing  such  damage  and 
for  the  full  amount  of  injury  occasioned  to  any  lands,  crops  or  other  property 
by  reason  of  such  misconduct. 

1942  Code  §  6207;  1932  Code  §  6207;  Civ.  C.  '22  §  3261;  Cr.  C.  '22  §  118;  1920  (31)  663. 

Article  2. 
Establishment  of  Districts. 

§  18-421.  By  whom  and  for  what  purpose  formed. 

The  State  Budget  and  Control  Board  or  a  majority,  either  in  numbers 
or  in  acreage,  of  the  holders  of  any  contiguous  body  of  swamp,  wet  or  over- 
flowed lands  or  lands  subject  to  overflow,  situate  in  one  or  more  counties 
in  this  State,  may  form  a  drainage  district  for  the  purpose  of  having  such  lands 
reclaimed  and  protected  from  the  effects  of  water,  for  sanitary  or  agricul- 
tural purposes  or  when  the  same  may  be  conducive  to  the  public  health, 
convenience  or  welfare  or  of  public  utility  or  benefit,  by  drainage  or  other- 
wise. 

1942  Code  §  6157:  1932  Code  §  6157;  Civ.  C.  '22  §  3211;  1920  (31)  663;  1932  (37)  1253. 

The    legislature    has    power    to    establish  function.     Dillon   Catfish  Drainage  Dist.  v. 

drainage  districts,  directly  or  indirectly,  and  Bank  of  Dillon.  143  S.  C.  178,  141  S.  E.  274 

to  constitute  them  political  divisions  of  the  (192S). 

State  for  the  convenient  accomplishment  of  This  section  must  be  made  to  harmonize 

important  governmental   functions.     Dillon  wjtn  other  sections  in  this  chapter,  if  possi- 

Catfish   Drainage   Dist.  v.    Bank   of   Dillon,  bie    and    tlle   actual   intention    of    the    law- 

143  S.  C.  178,  141  S.  E.  274  (1928).  making  body  arrived  at  in  determining  the 

To    promote    agriculture,    public    health.  manner  or  means  of  payment  for  improve- 

convenience,    etc. — This    section    authorizes  ments  by  drainage  districts   created   under 

creation    of    drainage    districts    to    promote  such     sections.       Dillon     Catfish     Drainage 

agriculture,  public  health,  convenience,  etc.,  Dist.  v.  Bank  of  Dillon,  143  S.  C.  178,   141 

which    is   a   well   recognized    governmental  S.  E.  274  (1928). 

§  18-422.  Petition  for  formation. 

For  that  purpose  the  State  Budget  and  Control  Board  or  a  majority  of  the 
owners  or  the  owners  of  a  majority  of  the  acreage  of  such  lands  may  make 
and  sign  a  petition  in  which  shall  be  stated : 

(1)  The  name  of  the  proposed  drainage  district; 

(2)  The  number  of  years  the  district  is  to  continue ; 

(3)  The  boundaries  of  the  proposed  district ; 

(4)  The  names  so  far  as  known  and  the  last  post-office  addresses  of  the 
owners  of  lands  in  the  district  together  with  the  approximate  number  of 
acres  owned  by  each  and  if  the  name  or  postoffice  address  of  the  owner  of 
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any  of  such  lands  is  unknown  to  the  petitioners  that  fact  shall  be  set  out  in 
the  petition ;  and 

(5)  That  the  owners  of  the  lands  within  the  district  whose  names  are 
subscribed  to  the  petition  are  willing  to  and  do  obligate  and  bind  the  lands 
owned  by  them  situated  in  the  proposed  drainage  district  to  pay  the  tax  or 
taxes  which  may  be  assessed  against  their  respective  lands  to  pay  the  expense 
of  organizing  and  of  making  and  maintaining  the  improvements  that  may 
be  necessary  to  effect  the  reclamation  of  such  lands  so  formed  into  a  drain- 
age district  and  to  drain  and  protect  the  same  from  the  effects  of  water; 

And  the  petition  shall  contain  a  prayer  asking  that  the  lands  described 
therein  be  declared  a  drainage  district  under  the  provisions  of  this  chapter. 
The  petition  may  be  signed  by  the  Board  or  by  a  majority  of  the  owners  or 
the  owners  of  a  majority  of  the  acreage  of  the  lands  or  by  both  the  Board  and 
such  owners  of  lands.  After  the  petition  has  been  so  signed  it  shall  be  filed 
in  the  office  of  the  clerk  of  the  court  of  common  pleas  of  the  county  in  which 
such  lands  or  the  greater  part  thereof  are  situate. 

1942  Code  §6157;  1932  Code  §6157;  Civ.  C.  '22  §3211;  1920  (31)  663;  1932  (37)  1253. 

Manner     of     establishing     district. — This  Issuance  of  bonds. — This  section,  together 

section   contemplates   the   establishment   of  with    §  18-423    and    other    sections    in    this 

a  district,  either  on  a  petition  signed  by  a  chapter,    authorizes    commissioners    of    the 

majority  of  the  landowners  or  upon  a  peti-  drainage  district  to  issue  bonds  constituting 

tion  by  the  owners  of  more  than  one-half  primary  obligation   of  district  and   to  levy 

of  the  land  in  acreage;  and  it  is  not  neces-  necessary   taxes   on   all    benefited    property 

sary  that  both  elements  be  present,  it  not  in  district  for  payment  thereof,  with  interest, 

being  necessary  to  construe  the  word  "or"  though  eventually  exceeding  estimated  ben- 

as  meaning  "and",  the  intent  of  the  statute  efits.    Dillon  Catfish  Drainage  Dist.  v.  Bank 

being  clear.  In  re  Cow  Castle  Drainage  of  Dillon,  143  S.  C.  178,  141  S.  E.  274  (1928). 
Dist.,  107  S.  C.  310,  92  S.  E.  1036  (1917). 

§  18-423.  Election  prerequisite  to  formation. 

No  drainage  district  shall  be  formed,  no  levy  of  assessments  had  and  no 
bonds  issued  under  the  provisions  of  this  chapter  until  an  election  thereon 
has  been  had  under  the  direction  of  the  commissioners  of  election  in  the  county 
in  which  the  drainage  district  is  proposed  to  be  formed,  taxes  levied  or  bonds 
issued,  after  giving  at  least  twenty-one  days'  public  notice  of  such  election, 
fully  stating  the  territory  to  be  embraced  in  the  district  to  be  formed  and 
the  additional  amount  of  taxes  to  be  levied  or  the  amount  of  bonds  to  be 
issued  and  also  giving  the  names  of  the  managers  to  hold  such  election  and 
the  place  of  such  election.  No  district  shall  be  formed,  no  taxes  assessed  and 
levied  and  no  bonds  issued  unless  a  majority  of  the  freeholders  within  the 
district  owning  a  majority  of  the  land  to  be  embraced  in  the  district  vote  in 
favor  of  the  forming  of  the  district  and  the  assessment  and  levy  of  taxes 
or  the  issuance  of  bonds. 

1942  Code  §  6157;  1932  Code  §  6157;  Civ.  C.  '22  §  3211;  1920  (31)  663;  1932  (37)  1253. 

§  18-424.  Consents  prerequisite  to  formation. 

No  drainage  district  shall  be  established  or  consolidated  under  any  pro- 
visions of  this  chapter  until  there  shall  have  been  first  obtained  the  written 
approval  or  consent  of  a  majority  of  the  owners  or  the  owners  of  a  majority 
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in  acreage  of  the  lands  within  the  district,  such  written  approval  or  consent 
to  be  evidenced  by  the  signing  of  the  petition  or  otherwise. 

1942  Code  §  6159;  1932  Code  §  6159;  Civ.  C.  '22  §  3213;  1920  (31)  663. 

§  18-425.  Notice  of  riling  of  petition. 

Immediately  after  such  petition  shall  have  been  filed,  the  clerk  in  whose 
office  the  same  has  been  filed  shall  give  notice  by  causing  publication  to  be 
made  once  a  week  for  four  consecutive  weeks  in  some  newspaper  published 
in  each  county  in  which  the  lands  referred  to  in  the  petition  are  situate,  the 
last  publication  to  be  not  less  than  twenty  days  before  the  appearance  day 
fixed  in  the  notice. 

1942  Code  §  6158;  1932  Code  §  6158;  Civ.  C.  '22  §  3212;  1920  (31)  663. 

§18-426.  Form  of  notice. 

The  notice  shall  be  substantially  in  the  following  form  which  shall  be 
deemed  sufficient  for  all  purposes  of  this  chapter  : 

Notice  of  Application   to   Form  a   Drainage  District. — Notice   is   hereby   given 

to  all  persons  interested  in  the  following  described  lands  in County, 

South  Carolina,  viz.:  (here  describe  the  property  as  set  out  in  the  petition), 
that  a  petition  asking  that  the  foregoing  lands  be  formed  into  a  drainage 
district  under  chapter  5  of  Title  18  of  the  Code  of  Laws  of  South  Carolina 
has  been  filed  in  this  office  and  that  the  foregoing  lands  will  be  affected  by  the 
formation  of  such  drainage  district  and  rendered  liable  to  assessment  for 
the  purpose  of  paying  the  expenses  of  organization  and  making  and  main- 
taining the  improvements  that  may  be  necessary  to  effect  the  reclamation  of 
the  lands  included  in  such  district  and  you  and  each  of  you  are  hereby  notified 

to  appear  on  the   day  of at  the  office  of  the  clerk  of  the 

court  of  common  pleas  of County  and  show  cause,  if  any  there 

be,  why  such  drainage  district  as  set  forth  in  such  petition  shall  not  be  or- 
ganized as  a  public  corporation  of  the  State  of  South  Carolina. 

Date  of  first  publication ,  19 .... ,  clerk  of  the  court  of 

common  pleas  of County,  South  Carolina. 

1942  Code  §  6158:  1932  Code  §  6158;  Civ.  C.  '22  §  3212;  1920  (31)  663. 

§18-427.  Evidence  of  publication. 

The  certificate  of  the  clerk  or  the  affidavit  of  another,  with  a  copy  of  such 
notice  affixed,  showing  that  the  notice  has  been  published  as  required  by  this 
chapter,  shall  be  sufficient  evidence  of  such  fact. 

1942  Code  §  6158:  1932  Code  §  6158;  Civ.  C.  '22  §  3212;  1920  (31)  663. 

§18-428.  Jurisdiction  of  court. 

The  court  of  common  pleas  of  the  county  in  which  any  such  petition  has 
been  filed  shall  thereafter  maintain  and  have  original  and  exclusive  jurisdic- 
tion, coextensive  with  the  boundaries  and  limits  of  the  proposed  district, 
without  regard  to  county  lines,  for  all  purposes  of  this  chapter. 

1942  Code  §  6158;  1932  Code  §  6158;  Civ.  C.  '22  §  3212;  1920  (31)  663. 
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§  18-429.  Hearing  of  objections. 

Any  owner  of  lands  in  the  proposed  district  -who  may  not  have  signed  the 
petition  may  appear  on  or  before  the  appearance  day  stated  in  the  notice  and 
advocate  or  resist  the  organization  and  incorporation  of  such  drainage  dis- 
trict. If  he  shall  desire  to  resist  the  establishment  of  the  district  he  shall 
file  his  objection  in  writing,  stating  therein  his  reasons  why  the  drainage 
district  should  not  be  formed  or  why  his  lands  should  not  be  included  there- 
in or  he  may  deny  the  statements  in  the  petition.  Such  objections,  if  anv  there 
be,  shall  be  heard  by  the  court  either  in  open  court  or  at  chambers  within  or 
without  the  county  or  counties  in  which  the  lands  lie  in  a  summary  manner 
without  unnecessary  delay  on  a  day  to  be  named  by  the  court  or  judge  there- 
of upon  application  of  the  petitioners  or  any  of  those  signing  the  petition. 
The  hearing  may  be  adjourned  from  time  to  time  for  good  cause  shown. 

1942  Code  §6159;  1932  Code  §6159;  Civ.  C.  '22  §3213;  1920  (31)  663. 

§  18-430.  Decision  of  court  on  hearing. 

Upon  the  hearing  of  the  objections,  if  any  have  been  filed,  if  the  court 
shall  be  of  the  opinion  that  the  establishment  of  the  drainage  district  and 
the  improvements  to  be  made  thereunder  will  be  for  the  advantage  of  the 
owners  of  the  real  property  therein  or  that  the  same  would  be  in  the  interest 
of  the  public  health,  convenience  or  welfare  he  shall  overrule  the  objections 
and,  in  case  all  such  objections  are  overruled  or  in  case  no  such  objec- 
tions have  been  filed,  the  court  thereupon  shall  by  its  order  duly  en- 
tered of  record  declare  and  decree  the  proposed  drainage  district  a  public 
corporation  of  this  State  for  a  term  not  exceeding  the  time  mentioned  in  the 
petition.  If  the  court  finds  that  the  lands  set  out  in  the  petition  should  not 
be  incorporated  into  a  drainage  district  it  shall  dismiss  the  proceedings  and 
adjudge  the  costs  against  the  petitioners  in  proportion  to  the  acreage  rep- 
resented by  each. 

1942  Code  §  6159:  1932  Code  §  6139;  Civ.  C.  '22  §  3213:  1920  (31)  663. 

Power  of  court  to  declare  drainage  dis-  conditions  in  this  section  complied  with 
trict  duly  incorporated. — While  legislative  and  district  duly  incorporated.  Dillon  Cat- 
power  as  such  cannot  be  delegated,  the  fish  Drainage  Dist.  v.  Bank  of  Dillon,  143 
legislature  can  permit  the  court  to  declare  S.  C.  178,  141  S.  E.  274  (1928). 

§  18-431.  Right  of  individual  petitioner  to  dismissal ;  amendment  of  petition. 

Xo  person  who  signed  the  petition  shall  have  the  right  to  have  such  pro- 
ceedings dismissed  as  to  him  without  the  written  consent  of  the  majority  in 
acreage  of  the  owners  who  signed  the  petition.  The  petition  may  be  amended 
as  any  other  pleading. 

1942  Code  §  6159:  1932  Code  §  6159;  Civ.  C.  '22  §  3213:  1920  (31)  663. 

§  18-432.  Transmittal  and  filing  of  order  establishing  district. 

Immediately  after  the  district  has  been  declared  a  corporation  by  the  court 
the  clerk  thereof  shall  transmit  to  the  Secretary  of  State  a  certified  copy  of 
the  findings  and  decree  of  the  court  incorporating  the  district  and  the  same 
shall  be  filed  in  the  office  of  the  Secretary  of  State.    A  copy  of  such  findings 
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and  decree  together  with  a  plat  of  the  district  showing  the  outside  boundary 
lines  shall  also  be  filed  in  the  office  of  the  clerk  of  the  court  of  common  pleas 
in  each  of  the  counties  having  land  in  the  district  where  the  same  shall  be- 
come a  permanent  record  and  each  such  clerk  shall  receive  a  fee  of  one  dollar 
for  filing  and  preserving  the  same. 

1942  Code  §  6159;  1932  Code  §  6159;  Civ.  C.  '22  §  3213;  1920  (31)  663. 

Article  3. 
Organization,  Officers,  Employees,  Compensation,  etc. 

§  18-441.  Calling  meeting  to  elect  supervisors. 

Within  twenty  days  after  any  drainage  district  shall  have  been  organized 
and  incorporated  under  the  provisions  of  article  2  of  this  chapter  the  clerk  of 
the  court  in  which  the  petition  has  been  filed  shall,  upon  giving  notice  by 
causing  publication  thereof  to  be  made  once  a  week  for  two  consecutive 
weeks  in  some  newspaper  published  in  each  county  in  which  lands  of  the 
district  are  situate,  the  last  insertion  to  be  not  less  than  ten  nor  more  than 
fifteen  days  before  the  day  of  such  meeting,  call  a  meeting  of  the  owners  of 
the  lands  situate  in  the  district  at  a  day  and  hour  specified  at  some  public 
place  in  the  county  in  which  the  district  was  organized  for  the  purpose  of 
electing  a  board  of  three  supervisors,  to  be  composed  of  owners  of  lands  in 
the  district,  two  of  whom  at  least  shall  be  residents  of  the  county  or  counties  in 
which  such  district  is  situate  or  some  adjoining  county. 

1942  Code  §  6160:  1932  Code  §  6160;  Civ.  C.  '22  §  3214;  1920  (31)  663. 

§  18-442.  Conduct  of  meeting. 

The  landowners  when  assembled  shall  organize  by  the  election  of  a  chair- 
man and  a  secretary  of  the  meeting  who  shall  conduct  the  election.  At  such 
election  each  and  every  acre  of  land  in  the  district  shall  represent  one  share 
and  each  owner  shall  be  entitled  to  one  vote  in  person  or  by  proxy  in  writing 
duly  signed  for  every  acre  of  land  owned  by  him  in  such  district.  The  three 
persons  receiving  the  highest  number  of  votes  shall  be  declared  elected  as 
supervisors.  The  landowners  shall  at  such  election  determine  the  length  of 
the  terms  of  each  supervisor  so  elected  by  them,  which  shall  be,  respectively, 
one,  two  and  three  years,  and  they  shall  serve  until  their  successors  shall  have 
been  elected  and  qualified.  The  State  Budget  and  Control  Board  at  any 
such  meeting  may  represent  the  State  and  shall  have  the  right  to  vote  for 
supervisors  or  upon  any  matter  that  may  come  properly  before  the  meeting 
to  the  extent  of  the  acreage  owned  by  the  State  in  such  district.  Such  vote 
may  be  cast  by  any  person  designated  by  said  Board.  At  such  meeting  guard- 
ians may  represent  their  wards,  executors  and  administrators  may  represent 
estates  of  deceased  persons  and  private  corporations  may  be  represented  by 
their  officers  or  duly  authorized  agents. 

1942  Code  §  6160;  1932  Code  §  6160;  Civ.  C.  '22  §  3214;  1920  (31)  663. 

§  18-443.  Quorum;  procedure  if  quorum  not  present. 

The  owners  of  a  majority  of  the  acreage  included  in  the  district  shall  be  nec- 
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essary  to  constitute  a  quorum  for  the  purpose  of  holding  such  election  or 
any  election  thereafter  and  in  case  the  owners  of  a  majority  of  the  acreage 
included  in  such  district  are  not  present  in  person  or  duly  represented  at 
the  time  and  place  stated  in  the  notice  calling  such  meeting  then  no  election 
shall  be  held  and  notice  of  such  failure  shall  be  given  in  writing  by  any  person 
interested  to  the  State  Budget  and  Control  Board  which  shall,  as  soon  as 
practicable,  appoint  three  competent  persons  who  own  land  in  such  district 
as  such  supervisors  for  the  term  of  one,  two  and  three  years,  respectively,  and 
to  hold  their  office  until  their  successors  are  elected  or  appointed  and  qualified. 
1942  Code  §  6160;  1932  Code  §  6160;  Civ.  C.  '22  §  3214;  1920  (31)  663. 

§  18-444.  Removal  or  vacancy  in  office  of  appointed  supervisor. 

Any  such  supervisor  so  appointed  by  the  State  Budget  and  Control  Board 
may  be  removed  by  the  Board  for  dishonesty,  incompetency  or  failure  to  per- 
form the  duties  imposed  upon  him  by  this  chapter  and  any  vacancies  which 
may  occur  in  any  such  office  so  filled  by  appointment  shall  be  filled  by  the 
Board  as  soon  as  practicable. 

1942  Code  §  6160;  1932  Code  §  6160;  Civ.  C.  '22  §  3214;  1920  (31)  663. 

§  18-445.  Annual  elections. 

Every  year  in  the  same  month  after  the  time  for  the  election  of  the  first 
board  of  supervisors  they  shall  call  a  meeting  of  the  landowners  in  the  district 
in  the  same  manner  as  is  provided  for  in  §  18-441  and  the  owners  of  land  in 
such  district  shall  meet  at  the  stated  time  and  place  and  elect  one  supervisor 
therefor  or,  in  case  of  their  failure  so  to  elect,  the  State  Budget  and  Control 
Board  shall  appoint  such  supervisor,  in  like  manner  as  prescribed  in  §  18-443, 
who  shall  hold  his  office  for  three  years  or  until  his  successor  is  elected  and 
qualified. 

1942  Code  §  6161;  1932  Code  §  6161;  Civ.  C.  '22  §  321S;  1920  (31)  663. 

§  18-446.  Vacancy  in  office  of  elected  supervisors. 

In  case  of  a  .vacancy  in  an  office  of  supervisor  elected  by  the  landowners 
the  remaining  supervisors  or,  if  they  fail  to  act  within  thirty  days,  the  State 
Budget  and  Control  Board  may  fill  such  vacancy  until  the  next  annual  meeting 
when  a  successor  shall  be  elected  for  the  unexpired  term. 

1942  Code  §  6161;  1932  Code  §  6161;  Civ.  C.  '22  §  321S;  1920  (31)  663. 

§  18-447.  Oath  of  supervisors. 

Each  supervisor  before  entering  upon  his  official  duties  shall  take  and  sub- 
scribe to  an  oath  before  some  officer  authorized  by  law  to  administer  oaths 
that  he  will  honestly,  faithfully  and  impartially  perform  the  duties  devolving 
upon  him  in  office  as  supervisor  of  the  drainage  district  in  which  he  was 
elected  or  appointed  and  that  he  will  not  neglect  any  of  the  duties  imposed 
upon  him  by  this  chapter. 

1942  Code  §  6162;  1932  Code  §  6162;  Civ.  C.  '22  §  3216;  1920  (31)  663. 
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§  18-448.  Organization  of  board  of  supervisors  ;  secretary ;  seal ;  records. 

The  board  of  supervisors  immediately  after  their  election  or  appointment 
shall  meet  at  some  convenient  place  and  choose  one  of  their  number  president 
of  the  board  and  elect  some  suitable  person  secretary,  who  may  or  may  not  be 
a  member  of  the  board  and  who  may  be  required  to  execute  bond  for  the 
faithful  performance  of  his  duties  as  the  board  of  supervisors  may  require. 
The  board  may  adopt  a  seal  with  a  suitable  device  and  shall  keep  a  record  of 
all  its  proceeding's  in  a  substantially  bound  book  to  be  kept  for  the  purpose, 
which  shall  be  open  to  inspection  by  any  interested  person,  his  agent  or  attor- 
ney. 

1942  Code  §  6163;  1932  Code  §  6163;  Civ.  C.  '22  §  3217;  1920  (31)  663. 

§18-449.  Annual  report. 

The  board  of  supervisors  shall  report  to  the  landowners  at  the  annual  meet- 
ing held  under  the  provisions  of  §  18-445  what  work  has  been  done,  either 
by  engineers  or  otherwise. 

1942  Code  §  6163;  1932  Code  §  6163;  Civ.  C.  '22  §  3217;  1920  (31)  663. 

§  18-450.  Compensation. 

The  members  of  the  board  shall  receive  their  actual  expenses  incurred  in 
attending  the  meetings  of  the  board  and  for  attending  any  business  for  and 
in  behalf  of  the  district.  Any  such  expense  account  shall  be  audited  by  the 
board  before  payment  but  the  board  shall  receive  no  compensation  for  their 
services  unless  the  landowners  at  the  annual  meeting  shall  determine  to  pay  a 
compensation  which  in  no  event  shall  exceed  five  dollars  per  day  for  the  time 
actually  engaged  in  work  for  the  district  and  five  cents  per  mile  for  mileage 
not  to  exceed  one  hundred  miles  actually  traveled.  Mileage,  if  allowed,  shall 
in  no  case  exceed  one  hundred  miles  and  shall  be  in  lieu  of  all  other  expenses 
in  attending  sessions  of  the  board;  provided,  however,  that  if  the  secretary  be 
a  member  of  the  board  he  shall  be  entitled  to  compensation  as  provided  in 
§  18-463. 

1942  Code  §  6163;  1932  Code  §  6163;  Civ.  C.  '22  §  3217;  1920  (31)  663. 

§  18-451.  Appointment  of  chief  engineer. 

Within  thirty  days  after  organizing  the  board  of  supervisors  shall  appoint 
a  chief  engineer  who  may  be  an  individual,  copartnership  or  corporation  and 
who  shall  engage  such  assistants  as  the  board  of  supervisors  may  approve. 

1942  Code  §  6164;  1932  Code  §  6164;  Civ.  C.  '22  §  3218;  1920  (31)  663. 

§  18-452.  Bond  of  chief  engineer. 

Such  chief  engineer  shall  enter  into  a  bond  with  good  surety,  in  a  sum  to 
be  named  by  the  board  conditioned  that  he  will  faithfully  and  honestly  per- 
form all  the  duties  required  of  him  by  the  supervisors  and  deliver  to  his  suc- 
cessor all  instruments,  papers,  maps,  documents  and  other  things  that  may 
have  come  into  his  hands  by  virtue  of  his  employment.  The  bond  and  the 
surety  thereon  shall  be  approved  by  the  board. 

194^  Code  §  6164,  1932  Code  §  6164;  Civ.  C.  '22  §  321S;  1920  (31)  663. 
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§  18-453.  Duties  and  powers  of  engineer. 

The  chief  engineer  shall  have  control  of  the  engineering  work  in  the  dis- 
trict and  he  ma)-,  whenever  he  deems  it  necessary,  confer  with  the  chief  en- 
gineer of  this  State  or  the  State  Budget  and  Control  Board  and  he  may,  by  and 
with  the  consent  of  the  board  of  supervisors,  consult  an)'  eminent  engineer  or 
engineers  and  obtain  his  or  their  opinion  and  advice  concerning  the  reclama- 
tion of  lands  in  the  district. 

1942  Code  §  6164:  1932  Code  §  6164:  Civ.  C.  '22  §  3218;  1920  (31)  663. 

§  18-454.  Annual  report  of  chief  engineer. 

The  chief  engineer  shall  make  a  report  in  writing  to  the  board  of  supervisors 
once  every  twelve  months  and  oftener  if  the  board  shall  so  require. 

1942  Code  §  6165:  1932  Code  §  6165:  Civ.  C.  '22  §  3219;  1920  (31)  663. 

§  18-455.  District  treasurer,  appointment  and  duties. 

The  board  of  supervisors  in  any  drainage  district  shall  select  and  appoint 
some  competent  person  as  treasurer  of  such  district  who  shall  receive  and 
receipt  for  all  the  drainage  taxes  collected  by  the  county  treasurer  or  treasurers 
and  shall  also  receive  and  receipt  for  the  proceeds  of  all  tax  sales  made  under 
the  provisions  of  this  chapter.  The  district  treasurer  shall  receive  such  com- 
pensation as  may  be  fixed  by  the  board  of  supervisors. 

1942  Code  §  6181;  1932  Code  §  6181;  Civ.  C.  '22  §  3235;  1920  (31)  663. 

§  18-455.  Bond  of  treasurer. 

The  district  treasurer  shall  give  bond  in  such  amount  as  shall  be  fixed  by 
the  board  of  supervisors,  conditioned  that  he  will  well  and  truly  account  for 
and  pay  out,  as  provided  by  law,  all  moneys  received  by  him  as  taxes  from 
the  county  treasurer  or  treasurers  and  the  proceeds  from  tax  sales  for  delin- 
quent taxes  and  from  any  other  source  whatever  for  the  account  of  the  district. 
Such  bond  shall  be  signed  by  at  least  two  sureties  or  by  some  surety  or  bond- 
ing company  approved  and  accepted  by  the  board  of  supervisors  and  such 
bond  shall  be  in  addition  to  the  bond  for  the  proceeds  of  sales  of  bonds  re- 
quired in  §  18-595.  The  bond  shall  be  placed  and  remain  in  the  custody  of 
the  president  of  the  board  of  supervisors  and  shall  be  kept  separate  from  all 
papers  in  the  custody  of  the  secretary  or  district  treasurer. 

1942  Code  §61S1;  1932  Code  §6181;  Civ.  C.  '22  §3235;   1920   (31)   663. 

§  18-457.  Attorney  for  district. 

The  board  of  supervisors  within  thirty  days  after  organizing  shall  employ 
an  attorney  to  act  for  the  district  and  to  advise  the  board.  Such  employment 
shall  be  evidenced  by  an  agreement  in  writing  which,  as  far  as  possible,  shall 
specify  the  amount  to  be  paid  to  the  attorney  for  all  services  and  expenses. 
Such  attorneys  shall  conduct  all  legal  proceedings  and  suits  in  court  when 
the  district  is  a  party  or  interested  and  shall  in  all  legal  matters  advise  the 
board  of  supervisors  and  all  officers,  employees  or  agents  of  the  district  and 
board  and  generally  look  after  and  attend  to  all  matters  of  a  legal  nature  for 
the  board  and  district.     When  the  board  may  deem  it  necessary  they  may, 
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by  and  with  the  advice  of  their  attorney  and  under  the  like  terms  and  con- 
ditions as  above  set  forth  employ  another  attorney  or  attorneys. 
1942  Code  §  6183;  1932  Code  §  6183;  Civ.  C.  '22  §  3237;  1920  (31)  663. 

§  18-458.  Overseers  for  maintenance. 

For  the  purpose  of  preserving  any  ditch,  drain,  dyke,  levee  or  other  work 
constructed  or  erected  under  the  provisions  of  this  chapter  the  board  of  su- 
pervisors may  appoint  an  overseer  or  overseers  of  the  district  who  shall  hold 
their  positions  at  the  will  of  the  board.  Such  overseer  or  overseers  shall  keep 
the  canals,  ditches,  drains,  levees,  dykes  and  other  works  of  the  district  in 
good  repair,  remove  all  obstructions  from  canals,  ditches,  drains  or  water- 
courses within  or  without  the  district  that  may  affect  the  works  of  the  dis- 
trict and  perform  such  other  duties  as  may  be  prescribed  by  the  supervisors. 

1942  Code  §  6195;  1932  Code  §  6195;  Civ.  C.  '22  §  3249;  1920  (31)  663. 

§  18-459.  Officers  and  employees  subject  to  removal. 

The  board  of  supervisors  may  at  any  time  remove  any  officer,  attorney,  chief 
engineer  or  other  employee  appointed  or  employed  by  the  board. 

1942  Code  §  6202;  1932  Code  §  6202;  Civ.  C.  '22  §  3256;  1920  (31)  663. 

§18-460.  Officers,  supplies,  etc. 

The  board  of  supervisors  shall  furnish  the  secretary  and  the  district  treas- 
urer with  necessary  office  room,  furniture,  stationery,  maps,  plats,  typewriter 
and  postage. 

1942  Code  §  6181;  1932  Code  §  6181;  Civ.  C.  '22  §  3235;  1920  (31)  663. 

§  18-461.  Deputy  secretary  or  treasurer. 

The  secretary  and  the  district  treasurer,  or  either  of  them,  may  appoint,  by 
and  with  the  advice  and  consent  of  the  board  of  supervisors,  one  or  more 
deputies  as  may  be  necessary. 

1942  Code  §  6181;  1932  Code  §  6181;  Civ.  C.  '22  §  3235;  1920  (31)  663. 

§  18-462.  Records  of  board  of  supervisors. 

The  board  of  supervisors  of  any  district  organized  under  this  chapter  shall 
cause  to  be  kept  a  well-bound  book  entitled  "Record  of  Board  of  Supervisors 

of District"  in  which  shall  be  recorded  minutes  of  all 

meetings,  proceedings,  certificates,  bonds  given  by  all  employees  and  any  and 
all  corporate  acts.  Such  record  shall  at  all  times  be  open  to  the  inspection  of 
anyone  interested,  whether  taxpayer  or  bondholder. 

1942  Code  §  6184;  1932  Code  §  6184;  Civ.  C.  '22  §  3238;  1920  (31)  663. 

§  18-463.  Compensation  of  employees  and  county  and  court  officers. 

The  board  of  supervisors,  except  when  otherwise  provided,  shall  by  resolu- 
tion at  the  time  of  hiring  or  appointing  provide  for  the  compensation  for  work 
done  and  necessary  expense  incurred  by  any  officer,  engineer,  attorney  or  other 
employee  and  shall  also  pay  the  fees,  per  diem  and  necessary  expenses  of  all 
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court  and  county  officers  who  may  by  virtue  of  this  chapter  render  service  to 
the  district.  The  ordinary  fee  statute  shall  not  apply  to  services  rendered 
under  this  chapter  by  any  county  officer  but  each  such  officer  shall  receive  only 
a  reasonable  compensation  for  services  actually  rendered,  which  shall  be 
fixed  by  the  court  in  which  the  proceeding  is  pending,  except  when  otherwise 
provided  in  this  chapter.  The  drainage  district  or  petitioners  for  such  cor- 
porations may  prepare,  write  or  print  all  copies  of  petitions,  writs,  orders  and 
decrees  or  other  papers  and  furnish  them  to  the  clerk  or  other  officer  for  his 
use  and  in  such  event  the  officer  shall  be  entitled  to  receive  as  compensation  for 
issuing  such  writs  and  copies  of  petitions,  decrees,  orders  or  other  papers  only 
the  reasonable  value  of  the  services  actually  rendered. 

1942  Code  §6192;  1932  Code  §6192;  Civ.  C.  '22  §3246;  1920  (31)  663. 

Article  4. 
Plan  of  Reclamation;  Assessment  of  Benefits  and  Damages. 

§  18-471.  Survey  and  report  of  engineers. 

The  chief  engineer  and  the  other  engineers  shall  make  all  necessary  surveys 
of  the  land  within  the  boundary  lines  of  the  district  as  described  in  the  peti- 
tion and  of  all  lands  adjacent  thereto  that  will  be  improved  or  reclaimed  in 
part  or  in  whole  by  any  system  of  drainage  that  may  be  outlined  and  adopted. 
And  the  engineers  shall  make  a  report  in  writing  to  the  board  of  supervisors, 
with  maps  and  profiles  of  the  surveys,  which  shall  contain  a  full  and  complete 
plan  for  draining  and  reclaiming  the  lands  described  in  the  petition  or  adjacent 
thereto  from  overflow  or  damage  by  water,  with  the  length,  width  and  depth 
of  such  canals,  ditches,  dykes  or  levees  or  other  works  that  may  be  necessary 
in  conjunction  with  any  canals,  drains,  ditches,  dykes,  levees  or  other  works 
theretofore  constructed  or  built  by  any  other  person  or  that  may  be  in  process 
of  construction  that  may  be  necessary  or  which  can  be  advantageously  used 
in  such  plan  for  reclamation  and  also  an  estimate  of  the  costs  of  carrying  out 
and  completing  the  plan  of  reclamation,  including  the  cost  of  superintending 
the  same  and  all  incidental  expenses  in  connection  therewith.  Such  maps  and 
profiles  shall  also  indicate  so  far  as  necessary  the  physical  characteristics  of 
the  lands  and  the  location  of  any  public  roads,  railroads  and  other  rights  of 
way,  roadways  and  other  property  or  improvements  located  on  such  lands. 

1942  Code  §  6164;  1932  Code  §  6164;  Civ.  C.  '22  §  3218;  1920  (31)  663. 

§  18-472.  Action  on  such  report. 

Upon  receipt  of  the  final  report  of  the  engineer  concerning  the  surveys  made 
of  the  lands  contained  in  the  district  organized  and  the  lands  adjacent  thereto 
and  plans  for  reclaiming  the  same  the  board  of  supervisors  shall  adopt  such 
report  or  any  modification  thereof  approved  by  the  chief  engineer,  after  con- 
sulting with  him  or  someone  representing  him,  and  thereafter  such  adopted 
report  shall  be  the  plan  for  draining  or  reclaiming  such  lands  from  overflow 
or  damage  by  waters  and  it  shall,  after  such  adoption,  be  known  and  desig- 
nated as  the  "Plan  of  Reclamation."     The  plan  shall  be  filed  with  the  sec- 
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retary  of  the  board  of  supervisors  and  by  him  copied  into  the  records  of  the 
district. 

1942  Code  §  6165;  1932  Code  §  6165;  Civ.  C.  '22  §  3219;  1920  (31)  663. 

§  18-473.  Appointment  of  appraisers;  quorum. 

Within  twenty  days  after  the  adoption  of  the  Plan  of  Reclamation  the 
secretary  of  the  board  of  supervisors  shall  prepare  and  transmit  a  certified 
copy  thereof  to  the  clerk  of  the  court  of  common  pleas  organizing  the  drain- 
age district  and  at  such  time  the  board  of  supervisors  shall  file  with  the  clerk 
a  petition  asking  the  judge  of  the  court  to  appoint  three  commissioners  to 
appraise  the  lands  within  and  without  the  district  to  be  acquired  for  rights 
of  way,  holding  basins  and  other  drainage  works  of  the  district  and  to  assess 
benefits  and  damages  accruing  to  all  lands  in  the  district  by  reason  of  the 
execution  of  the  Plan  of  Reclamation.  Immediately  after  the  filing  of  such 
petition  the  judge  of  the  court,  either  in  open  court  or  at  chambers  within 
or  without  the  county  or  counties  in  which  the  lands  of  the  district  lie  shall,  by 
an  order,  appoint  three  commissioners,  who  shall  be  freeholders  residing 
within  this  State  and  who  shall  not  be  landowners  in  the  district,  nor  of  kin 
within  the  fourth  degree  of  consanguinity  to  any  person  owning  land  in  the 
district.  A  majority  of  the  commissioners  shall  constitute  a  quorum  and 
shall  control  the  action  of  the  board  on  all  questions. 

1942  Code  §  6167;  1932  Code  §  6167;  Civ.  C.  '22  §  3221;  1920  (31)  663. 

§  18-474.  Meeting  of  appraisers. 

The  clerk,  upon  the  filing  of  such  order  of  appointment,  shall  notify  each 
of  the  commissioners  of  his  appointment  by  written  or  printed  notice  and  in 
the  same  he  shall  state  the  time  and  place  for  the  first  meeting  of  the  com- 
missioners. The  secretary  of  the  board  of  supervisors  or  his  deputy  shall 
attend  such  meeting  and  shall  furnish  to  the  commissioners  a  complete  list  of 
the  lands  covered  by  the  petition  or  adjacent  thereto  that  will  be  affected  by 
carrying  out  and  putting  into  effect  the  Plan  of  Reclamation  and  the  names 
of  the  owners  of  such  lands  as  shown  in  the  petition  and  the  decree  of  the 
court  incorporating  the  district.  The  secretary  shall  also  furnish  to  the  com- 
missioners a  copy  of  the  Plan  of  Reclamation  with  the  maps  and  profiles  in 
his  office. 

1942  Code  §  6168;  1932  Code  §  6168;  Civ.  C.  '22  §  3222;  1920  (31)  663. 

§  18-475.  Oath  and  organization  of  appraisal  commission. 

The  commissioners  at  such  meeting,  or  within  ten  days  thereafter,  shall 
each  take  and  subscribe  an  oath  that  they  will  impartially  discharge  their 
duties  as  such  commissioners  and  make  a  true  report  of  the  work  done  by 
them.  The  commissioners  shall  also  at  such  meeting  elect  one  of  their  own 
number  as  chairman.  The  secretary  of  the  board  of  supervisors  or  his  deputy 
shall  be  ex  officio  secretary  of  the  board  of  commissioners  during  their  continu- 
ance in  office. 

1942  Code  §  6168;  1932  Code  §  6168;  Civ.  C.  '22  §  3222;  1920  (31)  663. 
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§  18-476.  Duties  of  appraisal  commissioners. 

Immediately  after  qualifying  as  provided  in  §  18-475  the  commissioners 
shall  begin  their  duties.  They  may  at  any  time  call  upon  the  attorney  of  the 
district  for  legal  advice  and  information  relative  to  their  duties  and  the  chief 
engineer  or  one  of  his  assistants  shall  accompany  the  commissioners  when 
engaged  in  the  discharge  of  their  duties  and  shall  render  his  opinion  in  writ- 
ing when  called  for.  The  commissioners  shall  proceed  to  view  the  premises 
and  determine  the  value  of  all  lands,  within  or  without  the  district,  to  be  ac- 
quired and  used  for  rights  of  way,  holding  basins  or  other  works  set  out  in 
the  Plan  of  Reclamation.  They  shall  assess  the  amount  of  benefits  and  the 
amount  of  damages  also,  if  any,  that  will  accrue  to  each  tract  or  lot  of  land 
according  to  ownership,  public  highways,  railroads  and  other  rights  of  way 
from  carrying  out  and  putting  into  effect  the  Plan  of  Reclamation  theretofore 
adopted. 

1942  Code  §  6169;  1932  Code  §  6169;  Civ.  C.  '22  §  3223;  1920  (31)  663. 

§  18-477.  Considerations  in  determining  benefits. 

The  commissioners  in  assessing  the  benefits  to  lands,  public  highways,  rail- 
roads and  other  rights  of  way  not  traversed  by  such  works  and  improvements 
as  provided  for  in  the  Plan  of  Reclamation  shall  not  consider  what  benefits 
will  be  derived  by  such  property  after  other  ditches,  improvements  or  other 
plans  for  reclamation  shall  have  been  constructed  but  they  shall  assess  only 
such  benefits  as  will  be  derived  from  the  construction  of  the  works  and 
improvements  set  out  in  the  Plan  of  Reclamation  or  as  the  same  may  af- 
ford an  outlet  for  drainage  or  protection  from  overflow  of  such  property.  The 
commissioners  shall  give  due  consideration  and  credit  to  any  other  canal, 
drain,  ditch,  dyke,  levee  or  other  system  of  reclamation  which  may  have  al- 
ready been  constructed  and  which  affords  partial  or  complete  protection  to 
any  tract  or  parcel  of  land  in  the  new  district.  The  public  highways,  rail- 
roads and  other  rights  of  way  shall  be  assessed  according  to  the  increased 
physical  efficiency  and  decreased  maintenance  cost  of  roadways  by  reason 
of  the  protection  to  be  derived  from  the  proposed  works  and  improvements. 

1942  Code  §  6169;  1932  Code  §  6169;  Civ.  C.  '22  §  3223;  1920  (31)  663. 

§  18-478.  Commissioners  may  not  change  plan. 

The  commissioners  shall  have  no  power  to  change  the  Plan  of  Reclamation. 
1942  Code  §  6169;  1932  Code  §  6169;  Civ.  C.  '22  §  3223;  1920  (31)  663. 

§18-479.  Report  of  commissioners. 

The  board  of  commissioners  shall  prepare  a  report  of  their  findings  which 
shall  be  arranged  in  tabular  form  .the  columns  of  which  shall  be  headed  as 
follows:  column  one,  "Owner  of  property  assessed";  column  two,  "Descrip- 
tion of  property  assessed";  column  three,  "Number  of  acres  assessed";  column 
four,  "Amount  of  benefits  assessed";  column  five,  "Amount  of  damages  as- 
sessed" ;  column  six,  "Number  of  acres  to  be  taken  for  rights  of  way,  holding 
basins,  etc." ;  and  column  seven,  "Value  of  property  to  be  taken."  They 
shall  also,  by  and  with  the  advice  of  the  engineer  of  the  district,  estimate  the 
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cost  of  the  works  set  out  in  the  Plan  of  Reclamation.  The  estimate  shall 
include  the  cost  of  property  required  for  rights  of  way,  holding  basins  and 
other  works  and  damages  and  the  probable  expense  of  organization  and  ad- 
ministration, as  estimated  by  the  board  of  supervisors,  and  shall  tabulate  the 
same.  The  report  shall  be  signed  by  at  least  a  majority  of  the  commissioners 
and  filed  in  the  office  of  the  clerk  of  the  court  of  common  pleas  organizing  such 
drainage  district.  The  secretary  of  the  board  of  supervisors  or  his  deputy  shall 
accompany  the  commissioners  while  engaged  in  their  duties  and  shall  per- 
form all  clerical  work  for  the  board.  He  shall  also,  under  the  advice,  super- 
vision and  direction  of  the  attorney  for  the  district,  prepare  their  report. 
1942  Code  §  6169:  1932  Code  §  6169;  Civ.  C.  '22  §  3223;  1920  (31)  663. 

§  18-480.  Compensation  of  commissioners. 

The  board  of  commissioners  shall  report  to  the  board  of  supervisors  the 
number  of  days  each  have  been  employed  and  the  actual  expenses  incurred. 
Each  commissioner  shall  be  paid  a  per  diem  for  his  services  and  necessary 
expenses  in  addition  thereto. 

1942  Code  §  6169:  1932  Code  §  6169;  Civ.  C.  '22  §  3223;  1920  (31)  663. 

§  18-481.  Procedure  when  report  assesses  benefit  or  damages  to  lands  not  in 
district. 

In  case  the  report  of  said  commissioners  shall  contain  assessments  of  bene- 
fits and  damages  to  lands  not  included  in  the  original  petition  as  signed  and 
filed  the  board  of  supervisors  shall  file  in  the  office  of  the  clerk  a  petition  pray- 
ing that  the  court  grant  permission  for  the  extension  of  the  boundary  lines  of 
the  district  so  as  to  embrace  all  lands  that  will  be  benefited,  as  shown  by  the 
report  of  the  commissioners,  and  after  such  petition  has  been  filed  the  same 
shall  be  proceeded  with  in  accordance  with  the  provisions  of  this  chapter  gov- 
erning the  extension  of  boundary  lines  of  districts. 

1942  Code  5  6169;  1932  Code  §  6169;  Civ.  C.  '22  §  3223;  1920  (31)  663. 

§  18-482.  Notice  of  filing  of  report. 

Upon  the  filing  of  the  report  of  the  commissioners  the  clerk  of  the  court 
of  common  pleas  shall  give  notice  thereof  by  causing  publication  to  be  made 
once  a  week  for  two  consecutive  weeks  in  some  newspaper  published  in  each 
county  in  which  there  are  lands  covered  by  the  report,  the  last  publication  to 
be  made  at  least  ten  days  before  the  day  to  be  named  in  such  notice  on 
which  exceptions  may  be  filed. 

1942  Code  §  6170:  1932  Code  §  6170;  Civ.  C.  '22  §  3224;  1920  (31)  663. 

§18-483.  Form  of  notice. 

It  shall  not  be  necessary  for  the  clerk  to  name  the  parties  interested  but 
it  shall  be  sufficient  to  say:  Notice  of  Filing  Commissioners'  Report  For 
Drainage  District.  Notice  is  hereby  given  to  all  persons  in- 
terested in  the  following  described  real   estate   in    County    (or 

counties),  in  the  State  of  South  Carolina,  viz.:  (here  give  boundaries  of  dis- 
trict) included  within  " Drainage  District"  that  the  com- 
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missioners  heretofore  appointed  to  assess  benefits  and  damages  to  the  prop- 
erty and  lands  situate  in  said  drainage  district  and  to  appraise  the  cash 
value  of  the  land  necessary  to  be  taken  for  rights  of  way,  holding  basins 
and  other  works  of  said  district  within  or  without  the  limits  of  said  district 

filed  their  report  in  this  office  on  the day  of 19  . . . ,  and 

you  and  each  of  you  are  hereby  notified  that  you  may  examine  said  report  and 
file  exception  to  all  or  any  part  thereof  on   or  before   the  first  Monday  in 

,  19  .  .  First  publication ,  19  . .  clerk  of  the  court  of 

common  pleas, County. 

1942  Code  §  6170;  1932  Code  §  6170;  Civ.  C.  '22  §  3224;  1920  (31)  663. 

§  18-484.  Exceptions  to  report;  hearing  thereon. 

The  board  of  drainage  commissioners,  the  drainage  district  or  any  owner 
of  land  or  other  property  to  be  affected  and  covered  by  the  report  may  file 
exceptions  to  any  part  or  all  of  the  report  of  the  commissioners  on  or  before 
the  date  specified  therefor  in  the  notice  published  pursuant  to  §  18-483.  All 
exceptions  shall  be  heard  and  determined  by  the  court  in  a  summary  man- 
ner so  as  to  carry  out  liberally  the  purposes  and  needs  of  the  district. 

1942  Code  §  6171;  1932  Code  §  6171;  Civ.  C.  '22  §  3225;  1920  (31)  663. 

§  18-485.  Dissolution  of  district  if  cost  adjudged  excessive. 

If  after  determining  the  objections  made  to  the  commissioners'  report  the 
court  shall  find  that  the  estimated  costs  of  works  and  improvements  as  re- 
ported by  the  board  of  commissioners  or  as  amended  by  the  court  exceed 
the  estimated  benefits  the  court  shall  then  render  its  decree  declaring  the  in- 
corporation of  the  district  to  be  dissolved  as  soon  as  all  costs  incurred,  which 
shall  include  court  costs  and  all  obligations  and  expenses  incurred  in  behalf  of 
the  district  by  the  board  of  supervisors,  shall  have  been  paid  and  if  the  uni- 
form tax  levied  under  the  provisions  of  §  18-501  be  found  insufficient  to  pay 
all  such  costs  the  board  of  supervisors  shall  make  such  additional  uniform 
tax  levies  as  will  be  necessary  to  pay  such  deficiency.  In  estimating  the 
cost  of  constructing  the  work  and  improvements  of  the  district  the  amount 
of  interest  that  might  accrue  upon  bonds  that  may  be  issued  by  the  board  of 
supervisors  under  the  provisions  of  this  chapter  shall  not  be  considered  as 
a  part  of  the  cost  of  construction. 

1942  Code  §  6191;  1932  Code  §  6191;  Civ.  C.  '22  §  324S;  1920  (31)  663. 

§  18-486.  Decision  of  court  if  cost  not  excessive. 

If  no  exceptions  are  filed  or  if  it  is  shown  upon  the  hearing  of  all  of  the 
exceptions  that  the  estimated  cost  of  construction  of  improvements  contem- 
plated in  the  Plan  of  Reclamation  is  less  than  the  benefits  assessed  against 
the  lands  in  the  district  the  court  shall  approve  and  confirm  tbe  commissioners' 
report.  But  if  the  court,  upon  hearing  the  objections  filed,  finds  that  any  or 
all  such  objections  should  be  sustained  it  shall  order  the  report  changed  to 
conform  with  such  findings  and  when  so  changed  the  court  shall  approve  and 
confirm  such  report  and  enter  its  decree  accordingly.  The  court  shall  ad- 
judge and  apportion  the  costs  incurred  by  the  exceptions  filed  and  there  shall 
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be  condemned  any  land  or  other  property,  within  or  without  the  boundary 
lines  of  the  district,  that  is  shown  by  the  report  of  the  commissioners  to  be 
needed  for  rights  of  way,  holding  basins  or  other  works  or  that  may  be  needed 
for  material  to  be  used  in  constructing  the  works,  following,  as  nearly  as 
possible,  the  procedure  that  is  now  provided  for  by  law  for  the  appropriation 
of  land  and  other  property  taken  for  railroads. 

1942  Code  §  6171;  1932  Code  §  6171;  Civ.  C.  '22  §  3225;  1920  (31)  663. 

§  18-487.  Acceptance  of  damages ;  demand  for  jury. 

Any  property  owner  may  accept  the  assessments  of  damages  in  his  favor 
made  by  the  commissioners  or  acquiesce  in  their  failure  to  assess  damages 
in  his  favor  and  shall  be  construed  to  have  done  so  unless  he  gives  the  super- 
visors of  the  district  on  or  before  the  time  shall  have  expired  for  filing  ex- 
ceptions, as  heretofore  provided,  notice  in  writing  that  he  demands  an  as- 
sessment of  his  damages  by  a  jury. 

1942  Code  §  6171;  1932  Code  §  6171;  Civ.  C.  '22  §  3225;  1920  (31)  663. 

§  18-488.  Appeal. 

Any  person  or  party  aggrieved  may  within  ten  days  after  the  rendition 
of  final  judgment  by  the  court  of  common  pleas  prosecute  an  appeal  to  the 
Supreme  Court. 

1942  Code  §  6171;  1932  Code  §  6171;  Civ.  C.  '22  §  3225;  1920  (31)  663. 

§  18-489.  Blank. 

§  18-490.  Transmittal  and  filing  of  decree. 

The  clerk  of  the  court  of  common  pleas  shall  transmit  a  certified  copy  of 
the  court  decree  and  a  copy  of  the  commissioners'  report,  as  confirmed  or 
amended  by  the  court,  to  the  secretary  of  the  board  of  supervisors  of  the 
district.  The  clerk  shall  also  transmit  a  certified  copy  of  the  decree  and 
that  part  of  the  report  affecting  land  in  each  county  to  the  clerk  of  the  court 
of  common  pleas  of  each  county  having  lands  in  the  district  or  covered  by  the 
report,  where  the  same  shall  be  filed  and  become  a  permanent  record.  Each 
such  clerk  shall  receive  a  fee  of  one  dollar  for  receiving,  filing  and  preserving 
such  decree  and  report. 

1942  Code  §  6171;  1932  Code  §  6171;  Civ.  C.  '22  §  3225;  1920  (31)  663. 

Article  5. 
Preliminary  Expenses. 

§  18-501.  Assessment. 

The  board  of  supervisors  of  any  drainage  district  organized  under  the  pro- 
visions of  this  chapter  may,  as  soon  as  they  have  organized  as  provided  under 
§  18-448  or  at  any  time  before  the  adoption  of  the  Plan  of  Reclamation,  levy 
a  uniform  assessment,  hereinafter  called  a  tax,  of  not  exceeding  fifty  cents  per 
acre  upon  each  acre  of  land  within  such  drainage  district,  as  defined  in  the  petition 
and  decree  incorporating  the  district,  to  be  used  for  the  purpose  of  paying  expenses 
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incurred  or  to  be  incurred  in  organizing  the  district,  making  surveys  of  the 
same  and  assessing  benefits  and  damages  and  to  pay  other  expenses  neces- 
sarily incurred  as  may  be  estimated  by  the  board  and  chief  engineer  before 
the  funds  to  pay  the  total  cost  of  the  works  and  improvements  of  the  district  are 
available.  In  case  the  boundary  lines  of  the  district  be  extended  under  the 
provisions  of  §§  18-621  to  18-625  so  as  to  include  lands  not  covered  by  the 
petition  the  same  uniform  assessment  shall  be  made  on  such  other  lands  as 
soon  as  the  same  shall  have  been  annexed  and  included  in  the  district. 

1942  Code  §  6166;  1932  Code  §  6166;  Civ.  C.  '22  §  3220;  1920  (31)  663;  1924  (33)  1124. 

§  18-502.  When  assessment  payable;  lien. 

Such  tax  shall  be  due  and  payable  as  soon  as  assessed  and  become  delin- 
quent ninety  days  after  the  filing  of  the  certificate  of  such  assessment  with 
the  county  treasurer.  It  shall  become  a  lien  upon  the  land  against  which  it 
is  assessed  from  the  date  of  assessment  and  shall  be  collected  in  the  same 
manner  as  the  annual  installment  of  tax. 

1942  Code  §  6166;  1932  Code  §  6166;  Civ.  C.  '22  §  3220;  1920  (31)  663;  1924  (33)  1124. 

§  18-503.  Disposition  of  surplus. 

In  case  the  sum  received  for  such  assessment  exceeds  the  total  cost  of 
items  for  which  the  same  has  been  levied  the  surplus  shall  be  placed  in  the 
general  fund  of  the  district  and  used  to  pay  costs  of  construction.  But  if  the 
incorporation  of  the  district  be  dissolved,  as  provided  elsewhere  in  this  chap- 
ter, the  amount  of  surplus,  if  there  be  any,  shall  be  prorated  and  refunded  to 
the  landowners  paying  such  assessments. 

1942  Code  §  6166;  1932  Code  §  6166;  Civ.  C.  '22  §  3220;  1920  (31)  663;  1924  (33)  1124. 

§  18-504.  Issue  of  notes  for  services. 

The  board  of  supervisors  may  issue  to  any  person  performing  work  or  serv- 
ices or  furnishing  anything  of  value  in  the  organization  of  the  district  ne- 
gotiable evidences  of  debt,  bearing  interest  at  not  exceeding  six  per  cent. 

1942  Code  §  6166:  1932  Code  §  6166;  Civ.  C.  '22  §  3220;  1920  (31)  663;  1924  (33)  1124. 

§  18-505.  Borrowing  for  expenses. 

If  it  shall  appear  necessary  to  obtain  funds  to  pay  any  expense  incurred 
or  to  be  incurred  in  organizing  the  district  before  a  sufficient  sum  can  be 
obtained  by  the  collection  of  such  uniform  tax  the  board  of  supervisors  may 
borrow  a  sufficient  amount  of  money  to  meet  emergencies  at  a  rate  of  interest 
not  exceeding  eight  per  cent  per  annum  and  may  issue  negotiable  notes  there- 
for, signed  by  members  of  the  board,  and  may  pledge  any  and  all  assessments 
made  under  the  provisions  of  §  18-501  for  the  repayment  thereof. 

1942  Code  §  6166;  1932  Code  §  6166;  Civ.  C.  '22  §  3220;  1920  (31)  663;  1924  (33)  1124. 

§  18-506.  Preliminary  expense  when  no  preliminary  assessment  made. 

If  no  assessment  for  such  preliminary  expense  is  made  such  preliminary 
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expense  shall  be  included  in  the  total  cost  of  the  works  and  improvements 
of  the  district. 

1942  Code  §  6166;  1932  Code  §  6166;  Civ.  C.  '22  §  3220;  1920  (31)  663;  1924  (.33)  1124. 

§  18-507.  Excessive  or  deficient  assessments. 

If  it  be  determined  that  such  uniform  tax  has  been  paid  upon  an  excess  of 
acreage,  as  found  by  the  survey  constituting  a  part  of  the  Plan  of  Reclamation, 
the  amount  so  paid  upon  such  excess  shall  be  refunded  to  the  person  paying 
the  same.  And  if  it  be  determined  by  such  survey  that  any  landowner  has 
been  assessed  upon  a  deficiency  of  acreage  when  the  actual  acreage  is  deter- 
mined, the  assessment  shall  be  made  on  the  difference. 

1942  Code  §  6166;  1932  Code  §  6166;  Civ.  C.  '22  §  3220;  1920  (31)  663;  1924  (33)  1124. 

§  18-508.  Refund  of  assessment  for  costs. 

If  it  shall  be  ascertained  and  determined  that  any  tract  or  lot  of  land  or 
parts  thereof  upon  which  the  uniform  tax  authorized  and  levied  as  provided 
in  §  18-501  has  been  paid  will  not  be  benefited  by  or  receive  any  benefit  from 
the  completion  of  the  plan  for  improvement  then  the  uniform  tax  so  paid 
upon  such  tract,  lot  or  part  thereof  shall  be  refunded  and  paid  to  the  person 
paying  same. 

1942  Code  §  6171;  1932  Code  §  6171;  Civ.  C.  '22  §  3225;  1920  (31)  663. 

Article  6. 
Construction  of  Improvements. 

§  18-521.  Board  may  carry  out  the  Plan  of  Reclamation. 

The  board  of  supervisors  of  the  district  may  build,  construct,  excavate  and 
complete  any  and  all  works  and  improvements  which  may  be  needed  to 
carry  out,  maintain  and  protect  the  Plan  of  Reclamation.  To  accomplish 
that  end  the  board  of  supervisors  may  employ  men  and  teams  and  purchase 
machinery,  employ  men  to  operate  the  same  and  directly  have  charge  of  and 
construct  the  works  and  improvements  in  such  manner  as,  or  by  the  use  of 
other  or  more  efficient  means  than,  is  provided  for  in  the  plans  adopted.  It 
may,  in  their  discretion,  let  the  contract  for  such  works  and  improvements 
either  as  a  whole  or  in  sections  and  when  such  contract  or  contracts  are  let 
they  shall  be  advertised  and  let  to  the  lowest  and  best  bidder  who  shall  give 
a  good  and  approved  bond  with  ample  security,  conditioned  that  he  will  well 
and  promptly   carry   out   the   contract   for   such    work   and    improvements. 

1942  Code  §  6172;  1932  Code  §  6172;  Civ.  C.  '22  §  3226;  1920  (31)  663. 

§  18-522.  Contract  for  improvements. 

The  contract  shall  be  in  writing  and  to  it  shall  be  attached  and  made  a 
part  thereof  complete  plans  and  specifications  of  the  work  to  be  done  and 
improvements  to  be  made  under  such  contract.  The  plans  and  specifications 
shall  be  prepared  by  the  chief  engineer  and  shall  be  incorporated  in  and  at- 
tached to  the  contract.     The  contract  shall  be  prepared  by  the  attorney  for 
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the  district  and  approved  by  the  board  of  supervisors  and  executed  by  its 
president  and  the  contractor  in  duplicate. 

1942  Code  §  6172;  1932  Code  §  6172;  Civ.  C.  '22  §  3226;  1920  (31)  663. 

§  18-523.  Chief  engineer  to  be  superintendent ;  reports. 

The  chief  engineer  shall  be  the  superintendent  of  all  the  works  and  im- 
provements and  shall  at  least  once  each  year,  and  when  required,  make  a  full 
report  to  the  board  of  all  work  done  and  improvements  made  and  make  sug- 
gestions and  recommendations  to  the  board  as  he  may  deem  proper. 

1942  Code  §  6172;  1932  Code  §  6172;  Civ.  C.  '22  §  3226;  1920  (31)  663. 

§  18-524.  General  powers  of  board  of  supervisors. 

In  order  to  effect  the  drainage,  protection  and  reclamation  of  the  land  in 
the  district  subject  to  tax  the  board  of  supervisors  may: 

(1)  Clean  out,  straighten,  open  up,  widen,  change  the  course  of  flow  of, 
alter  or  deepen  any  canal,  ditch,  drain,  river,  watercourse  or  natural  stream 
and  concentrate,  divert  or  divide  the  flow  of  water  in  or  out  of  the  district; 

(2)  Construct  and  maintain  main  and  lateral  ditches,  canals,  levees,  dykes, 
dams,  sluices,  revetments,  reservoirs,  holding  basins,  floodways,  pumping  stations 
and  syphons  and  connect  the  same  or  any  of  them  with  any  canals,  drains, 
ditches,  levees  or  other  works  that  may  have  been  constructed  by  the  State 
Budget  and  Control  Board  and  with  any  natural  stream,  lake  or  watercourse 
in  or  adjacent  to  the  district ; 

(3)  Build  and  construct  any  other  works  and  improvements  deemed  nec- 
essary to  preserve  and  maintain  the  works  in  or  out  of  the  district ; 

(4)  Construct  or  enlarge  or  cause  to  be  constructed  or  enlarged  any  and 
all  bridges  that  may  be  needed  in  or  out  of  the  district  across  any  drain,  ditch, 
canal,  floodway,  holding  basin,  excavation,  public  highway,  railroad  right  of 
way,  track,  grade,  fill  or  cut ; 

(5)  Construct  roadways  over  levees  and  embankments ; 

(6)  Construct  any  and  all  of  such  works  and  improvements  across,  through 
or  over  any  public  highway,  railroad  right  of  way,  track,  grade,  fill  or  cut 
in  or  out  of  the  district ; 

(7)  Remove  any  fence,  building  or  other  improvement  in  or  out  of  the 
district; 

(8)  Hold,  control  and  acquire  by  donation  or  purchase  and  if  need  be  con- 
demn any  land,  easement,  railroad  right  of  way,  sluice,  reservoir,  holding 
basin  or  franchise  in  or  out  of  the  district  for  rights  of  way,  holding 
basins  or  for  any  of  the  purposes  herein  provided  or  for  material  to  be  used  in 
constructing  and  maintaining  the  works  and  improvements  for  draining,  pro- 
tecting and  reclaiming  the  lands  in  the  district ; 

(9)  Develop,  hold  and  control  all  water  created  by  the  construction  of 
works  of  the  district; 

(10)  Construct  and  maintain  a  hydro-electric  power  plant  or  plants  for  the 
purpose  of  developing  power  for  the  use  of  the  district  and  use  any  funds  in 
the  treasury  of  the  district  not  otherwise  appropriated  for  the  construction 
and  maintenance  of  such  power  plant  or  plants; 
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(11)  Lease  any  surplus  power  in  excess  of  that  required  for  the  uses  of  the 
district,  the  proceeds  of  such  lease  or  leases  to  be  paid  into  the  treasury  of  the 
district;  and 

(12)  Condemn  for  the  use  of  the  district  any  land  or  property  within  or 
without  the  district  not  acquired  or  condemned  on  the  report  of  the 
commissioners  assessing  benefits  and  damages,  following  the  procedure  pro- 
vided by  law  for  the  appropriation  of  land  or  other  property  taken  for  railroad 
rights  of  way. 

1942  Code  §  6182;  1932  Code  §  6182;  Civ.  C.  '22  §  3236;  1920  (31)  663. 

§18-525.  Payment  for  lands  taken. 

The  boards  of  supervisors  of  drainage  districts  organized  under  this  chap- 
ter shall  not  have  the  right  to  enter  upon  or  appropriate  any  land  for  rights 
of  way,  holding  basins  or  other  works  of  the  districts  until  the  prices  awarded 
to  the  owners  of  such  land  shall  have  been  paid  to  such  owners  or  into  the 
hands  of  the  appropriate  clerks  of  the  courts  of  common  pleas  for  the  use 
of  such  owners.  If  the  sums  awarded  be  not  paid  within  five  years  from  the 
date  of  filing  the  commissioners'  reports  all  proceedings  as  to  the  taking  of 
such  property  for  rights  of  way,  holding  basins  and  other  works  not  so  paid  for 
shall  abate  at  the  cost  of  the  districts.  Whenever  any  land  is  acquired  by 
any  district  under  the  provisions  of  this  chapter  and  the  price  of  such  prop- 
erty has  been  paid  the  owner  by  the  district  the  title,  use,  possession  and  en- 
joyment of  such  property  shall  pass  from  the  owner  and  be  vested  in  the 
district  and  subject  to  its  use,  profit,  employment  and  final  disposition.  The 
price  awarded  for  all  lands  acquired  by  any  district  for  rights  of  way,  holding 
basins  or  other  works  and  the  amount  of  damages  assessed  by  the  board  of 
commissioners  and  confirmed  by  the  court  to  any  tract  or  parcel  of  land  or 
other  property  in  the  district  shall  be  paid  in  cash  to  the  owner  thereof  or 
to  the  clerk  of  the  court  for  the  use  of  such  owner  and  that  portion  of  any 
tract  or  parcel  of  land  not  taken  for  use  for  the  district  shall  be  assessed  for 
the  benefits  accruing  in  accordance  with  provisions  of  other  sections  in  this 
chapter. 

1942  Code  §  6185;  1932  Code  §  6185;  Civ.  C.  '22  §  3239;  1920  (31)  663. 

§18-526.  How  bridges  constructed. 

All  bridges  constructed  under  the  provisions  of  this  chapter  and  all  en- 
largements of  bridges  already  in  existence  shall  be  built  and  enlarged  ac- 
cording to  and  in  compliance  with  the  plans,  specifications  and  orders  made 
or  approved  by  the  chief  engineer  of  the  district. 

1942  Code  §  6186;  1932  Code  §  6186;  Civ.  C.  '22  §  3240;  1920  (31)  663. 

§  18-527.  When  bridge  or  right  of  way  of  corporation  affected. 

If  any  such  bridge  shall  belong  to  any  corporation  or  be  needed  over  a 
public  highway  or  right  of  way  of  any  corporation  the  secretary  of  the  board 
of  supervisors  shall  give  such  corporation  notice  by  delivering  to  its  agent  or 
officer  in  any  county  wherein  the  district  is  situate  a  copy  of  the  order  of  the 
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board  of  supervisors  of  the  district  declaring  the  necessity  for  the  construction 
or  enlargement  of  the  bridge.  A  failure  to  construct  or  enlarge  such  bridge 
within  the  time  specified  in  such  order  shall  be  taken  as  a  refusal  to  do  such 
work  by  the  corporation  and  thereupon  the  board  of  supervisors  shall  proceed 
to  let  the  work  of  constructing  or  enlarging  the  same  at  the  expense  of  the 
corporation  for  the  cost  thereof.  Such  costs  shall  be  collected  by  the  board 
of  supervisors  from  the  corporation  by  suit  therefor  if  necessary.  But  before 
the  board  of  supervisors  shall  let  such  work  it  shall  give  some  agent  or  officer 
of  the  corporation  authorized  by  the  laws  of  this  State  to  accept  service  of  sum- 
mons or  upon  whom  service  of  summons  for  the  corporation  might  be  made 
at  least  twenty  days'  actual  notice  of  the  time  and  place  of  letting  such  work. 
The  word  "corporation"  as  used  in  this  section  shall  include  municipal  corpora- 
tions and  counties. 

1942  Code  §  6186;  1932  Code  §  6186;  Civ.  C.  '22  §  3240;  1920  (31)  663. 

§18-528.  Crossing  public  highway. 

Any  drainage  district  may  construct  and  maintain  any  ditch  or  lateral  pro- 
vided in  the  Plan  of  Reclamation  across  any  of  the  public  highways  of  this 
State  without  proceedings  for  the  condemnation  of  the  same  or  being  liable  for 
damages  therefor.  Within  ten  days  after  a  dredge  boat  or  any  other  excavat- 
ing machine  shall  have  completed  a  ditch  across  any  public  highway  a  bridge 
shall  be  constructed  and  maintained  over  such  drainage  ditch  where  it  crosses 
such  highway. 

1942  Code  §  6186;  1932  Code  §  6186;  Civ.  C.  '22  §  3240;  1920  (31)  663. 

Article  7. 

Tax  for  Construction  Costs. 

§18-541.  Levy  of  assessments. 

After  the  list  of  lands  with  the  assessed  benefits  and  the  decree  and  judg- 
ment of  court  have  been  filed  in  the  office  of  the  clerk  of  the  court  of  common 
pleas,  as  provided  in  §  18-490,  then  the  board  of  supervisors  shall,  without 
any  unnecessary  delay,  levy  an  assessment,  hereinafter  called  a  tax,  of  such 
portion  of  the  benefits  on  all  lands,  railroads  and  other  property  in  the  district 
to  which  benefits  have  been  assessed  as  may  be  found  necessary  by  the  board 
of  supervisors  to  pay  the  costs  of  the  completion  of  the  proposed  works  and 
improvements  as  shown  in  the  Plan  of  Reclamation  and  in  carrying  out  the 
objects  of  the  district  and  in  addition  thereto  ten  per  cent  of  such  total  amount 
for  emergencies.  The  said  tax  shall  be  apportioned  to  and  levied  on  each 
tract  of  land  in  the  district  in  proportion  to  the  benefits  assessed  and  not 
in  excess  thereof.  In  case  bonds  are  issued  as  provided  in  article  8  of  this  chap- 
ter the  amount  of  the  interest,  as  estimated  by  the  board  of  supervisors,  which 
will  accrue  on  the  bonds  shall  be  included  and  added  to  the  tax.  But  the  inter- 
est to  accrue  on  account  of  the  issuing  of  such  bonds  shall  not  be  construed  as 
a  part  of  the  costs  of  construction  in  determining  whether  or  not  the  expenses 
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and  costs  of  making  the  improvements  are  or  are  not  equal  to  or  in  excess  of 
the  benefits  assessed. 

1942  Code  §  6173;  1932  Code  §  6173;  Civ.  C.  '22  §  3227;  1920  (31)  663;  1932  (37)   1253. 

Cross  reference. — As  to  establishment  of 
drainage   districts,   see   §§  18-421    to   18-432. 

§18-542.  Assessment  of  State  lands. 

All  lands  in  the  district  belonging  to  the  State  shall  be  assessed  to  and  the 
taxes  thereon  shall  be  paid  by  the  State  out  of  the  funds  on  hand,  or  which 
may  hereafter  be  obtained,  derived  from  the  sale  of  lands  belonging  to  the 
State  and  this  provision  shall  apply  to  taxes  assessed  for  preliminary  work 
and  expenses  as  provided  for  in  this  chapter. 

1942  Code  §  6173;  1932  Code  §  6173:  Civ.  C.  '22  §  3227:  1920  (31)  663;  1932  (37)  1253. 

§  18-543.  "Drainage  Tax  Record"  of  supervisors. 

The  secretary  of  the  board  of  supervisors,  as  soon  as  the  total  tax  is  levied, 
shall,  at  the  expense  of  the  district,  prepare  a  list  of  all  taxes  levied  in  the 
form  of  a  well-bound  book  which  shall  be  endorsed  and  named  "Drainage  Tax 

Record  of Drainage  District, County, 

South  Carolina."  Such  endorsement  shall  be  printed  or  written  at  the  top  of 
each  page  in  the  book  and  shall  be  signed  and  certified  by  the  president  and 
the  secretary  of  the  board  of  supervisors,  attested  by  the  seal  of  the  district, 
and  shall  thereafter  become  a  permanent  record  in  the  office  of  the  secretary. 

1942  Code  §  6173;  1932  Code  §  6173;  Civ.  C.  '22  §  3227;  1920  (.31)  663;  1932  (37)  1253. 

§  18-544.  Determination  of  annual  installments. 

The  board  of  supervisors  shall  each  year  thereafter  determine,  order  and 
levy  the  amount  of  the  annual  installment  of  the  total  taxes  levied  under 
§  18-541,  which  shall  become  due  and  be  collected  during  such  year  at  the 
same  time  that  state  and  county  taxes  are  due  and  collected.  Such  annual 
installment  and  levy  shall  be  evidenced  and  certified  by  the  board  not  later 
than  October  1st  of  each  year  to  the  county  treasurer  of  each  county  in  which 
lands  and  other  property  of  the  district  are  situated. 

1942  Code  §  6174;  1932  Code  §  6174;  Civ.  C.  '22  §  3228;  1920  (31)  663. 

§  18-545.  Form  of  certificate  of  installment  tax. 

The  certificate  of  such  installment  tax  shall  be  in  substantially  the  following 
form  : 

State  of  South  Carolina, 

County  of 

This  is  to  certify  that  by  virtue  and  authority  of  the  provisions  of  chapter 
5   of  Title   18  of  the   Code  of  South   Carolina   the   board   of   supervisors   of 

Drainage  District  of  South   Carolina  have,  and 

do  hereby,  levy  the  sum  of  $   as  the  annual  installment  of  tax 

for  the  year  19.  . . .  of  the  total  tax  levied  under  the  provisions  of  §  18-541  of 
said  chapter  which  total  tax  has  heretofore  been  certified  to  the  clerk  of  the 
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court  of  common  pleas  of  your  county.  And  said  board  of  supervisors  of 
said  drainage  district,  by  and  with  the  authority  of  §  18-611  of  said  chapter 

has  levied  also  the  sum  of  $ as  a  maintenance  tax  for  said  year. 

Said  annual  installment  of  tax  and  maintenance  tax  on  the  real  estate  and 
other  property  situate  in  your  county  are  set  out  in  the  following  table  in 
which  are :  first,  the  names  of  the  owners  of  such  lands  as  they  appeared  in 
the  decree  of  the  court  organizing  said  district;  second,  a  brief  description  of 
such  lands  and  other  property  opposite  the  names  of  such  owners ;  third, 
the  amount  of  said  installment  of  tax  levied  on  each  tract  of  land  and  other 
property ;  and  fourth,  the  amount  of  maintenance  tax  levied  against  the 
same.  Said  taxes  shall  be  collectible  and  payable  the  present  year  at  the 
same  time  that  State  and  county  taxes  are  due  and  collected  and  you  are 
directed  and  ordered  to  demand  and  collect  said  taxes  at  the  same  time  you 
demand  and  collect  the  State  and  county  taxes  due  on  the  same  lands  and 
other  property ;  and  this  "Drainage  Tax  Book"  shall  be  your  warrant  and 
authority  for  making  such  demand  and  collection. 

Witness  the  signature  of  the  president  of  the  board  of  supervisors,  attested 
by  the  seal  of  said  district,  and  the  signature  of  the  secretary  of  said  board 
this day  of ,  A.  D.  19 


President  of  District. 
[Seal.] 


Secretary  of  District. 

Then  shall  follow  a  table  or  schedule  showing  in  properly  ruled  columns : 
first,  the  names  of  the  owners  of  the  lands  as  they  appeared  in  the  decree  of 
the  court  organizing  the  district;  second,  a  brief  description  of  the  lands  and 
other  property  opposite  the  names  of  the  owners;  third,  the  amount  of  the 
annual  installment  tax  levied  on  each  tract  of  land  and  other  property ;  fourth, 
the  amount  of  the  maintenance  tax;  fifth,  a  blank  column  in  which  the  col- 
lector shall  record  the  several  amounts  as  collected  by  him ;  sixth,  a  blank 
column  in  which  the  collector  shall  record  the  date  of  payment  of  the  different 
sums;  seventh,  a  blank  column  in  which  the  collector  shall  record  the  names 
of  the  persons  paying  the  several  amounts.  The  columns  in  which  the  annual 
installment  tax  and  the  maintenance  tax,  if  any,  appear  shall  be  correctly 
totaled  and  the  total  amount  shall  correspond  to  the  amount  set  out  in  the 
above  mentioned  certificate.  The  certificate  and  table  shall  be  prepared  in  the 
form  of  a  well-bound  book  which  shall  be  endorsed  and  named  "Drainage  Tax 

Book    Drainage  District,    County,   South   Carolina, 

for  the  year  19 "    Such  endorsement  shall  also  be  printed  at  the  top  of 

each  page  in  such  book. 

1942  Code  §  6174;  1932  Code  §  6174;  Civ.  C.  '22  §  3228;  1920  (31)  663. 

§  18-546.  Collection  of  drainage  tax. 

The  county  treasurer  of  each  county  in  which  lands  in  any  drainage  district 
organized  under  this  chapter  are  situated  shall  receive  the  Drainage  Tax  Book 
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each  year  and  shall  promptly  and  faithfully  collect   the  tax  therein  set  out 

and  exercise  all  due  diligence  in  so  doing.     The  Drainage  Tax  Book  shall  be 

the  warrant  and  authority  of  the  county  treasurer  for  making  such  demand  and 

collection. 

1942  Code  §  6175;  1932  Code  §  6175;  Civ.  C.  '22  §  3229;  1920  (31)  663;  1933  (38)  360; 
1936  (39)  1747.- 

§  18-547.  Bond  required  of  county  treasurer. 

Before  receiving  the  Drainage  Tax  Book  the  county  treasurer  of  each 
county  in  which  lands  of  the  drainage  district  are  located  shall  execute  to  the 
board  of  supervisors  of  the  district  a  bond,  with  at  least  two  good  and  suffi- 
cient sureties  or  some  surety  or  bonding  company  approved  by  the  board,  in  a 
sum  that  is  double  the  probable  amount  of  any  annual  installment  of  the 
tax  to  be  collected  by  him  during  any  one  year,  conditioned  that  the  county 
treasurer  shall  pay  over  and  account  for  all  taxes  so  collected  by  him  accord- 
ing to  law.  Such  bond  after  approval  by  the  board  of  supervisors  shall  be 
deposited  with  the  secretary  of  the  board  of  supervisors,  wdio  shall  be  cus- 
todian thereof  and  who  shall  produce  the  same  for  inspection  and  use  as  evi- 
dence whenever  and  wherever  lawfully  requested  so  to  do. 

1942  Code  §  6175;  1932  Code  §  6175;  Civ.  C.  '22  §  3229;  1920  (31)  663;  1933  (38)  3C0; 
1936  (39)  1747. 

§  18-548.  Compensation  of  treasurer. 

The  county  treasurer  shall  retain  for  his  service  one  per  cent  of  the  amount 
he  collects  on  current  taxes  and  two  per  cent  of  the  amount  he  collects  on  de- 
linquent taxes. 

1942  Code  §  6177;  1932  Code  §  6177;  Civ.  C.  '22  §  3231;  1920  (31)  663. 

§  18-549.  Segregation  of  drainage  from  other  taxes. 

Upon  the  request  of  the  taxpayer  the  county  treasurer  shall  segregate  State, 

county  and  school  taxes  from  the  drainage  taxes  or  assessments  and  permit 

such  taxes  or  assessments  to  be  paid  at  different  times. 

1942  Code  §  6175;  1932  Code  §  6175;  Civ.  C.  '22  §  3229;  1920  (31)  663;  1933  (38)  360, 
1936  (39)  1747. 

§  18-550.  Same;  exception  for  Darlington  County. 

Notwithstanding  the  provisions  of  §  18-549,  in  Darlington  County  the  drain- 
age taxes  or  assessments  shall  not  be  segregated  from  State,  county  and  school 
taxes  but  in  said  county  drainage  taxes  shall  be  collected  at  the  same  time  as 
other  taxes. 

1942  Code  §  6175;  1932  Code  §  6175;  Civ.  C.  '22  §  3229;  1920  (31)  663;  1933  (38)  360; 
1936  (39)  1747. 

§  18-551.  Payment  when  tract  divided  during  year. 

When  any  tract  or  part  thereof  has  been  divided  and  sold  or  transferred 
the  county  treasurer  shall  receive  taxes  on  any  part  of  any  tract,  piece  or 
parcel  of  land  charged  with  such  taxes  and  give  his  receipt  accordingly.    But 
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the  board  of  supervisors  shall  ascertain  and  determine  the  amount  of  such 

taxes  to  be  paid  by  each  of  such  owners. 

1942  Code  §  6175;  1932  Code  §  6175;  Civ.  C.  *22  §  3229;  1920  (31)  663;  1933  (38)  360; 
1936  (39)  1747. 

§  18-552.  Return  and  payment  of  taxes  collected. 

The  county  treasurer  shall  make  due  return  of  the  Drainage  Tax  Book  im- 
mediately after  the  31st  day  of  December  of  each  year  to  the  secretary  of  the 
board  of  supervisors  of  the  drainage  district  and  shall  pay  over  and  account 
for  all  moneys  collected  thereon  each  year  to  the  treasurer  of  the  district. 
The  count}'  treasurer  shall  in  the  Drainage  Tax  Book  verify  his  return  by 
affidavit. 

1942  Code  §6175;  1932  Code  §6175;  Civ.  C.  '22  §3229;  1920  (31)  663;  1933  (38)  360; 
1936  (39)  1747. 

§  18-553.  Delinquent  list  and  collection  of  delinquent  taxes. 

The  secretary  shall  each  year,  within  ten  days  after  the  return  of  the 
county  treasurer  is  delivered  to  him,  prepare  and  certify  to  the  county  treas- 
urer a  Drainage  Tax  Book  containing  the  list  of  lands  so  returned  by  the 
county  treasurer  as  delinquent,  deliver  the  same  to  him  and  take  his  receipt 
therefor  and  the  county  treasurer  shall  proceed  to  collect  such  delinquent 
drainage  taxes  and  demand  payment  therefor  in  the  manner  as  herein  pro- 
vided for  the  collection  of  current  drainage  taxes. 

1942  Code  §6175;  1932  Code  §6175;  Civ.  C.  '22  §3229;  1920  (31)  663;  1933  (38)  360; 
1936  (39)  1747. 

§  18-554.  Penalty  on  delinquent  drainage  taxes. 

All  taxes  provided  for  in  this  chapter  remaining  unpaid  after  December  31st 
of  the  year  for  which  such  taxes  were  levied  shall  become  delinquent  and 
bear  the  same  penalty  as  provided  by  law  for  delinquent  property  taxes. 

1942  Code  §  6176;  1932  Code  §  6176:  Civ.  C.  '22  §  3230;  1920  (31)  663;  1934  (38)  1411. 

§  18-555.  Penalty  for  neglect  of  county  treasurer. 

If  any  county  treasurer  refuses,  fails  or  neglects  to  make  prompt  payment 
of  the  tax  or  any  part  thereof  collected  under  this  article  to  the  district  treas- 
urer he  shall  pay  a  penalty  of  ten  per  cent  on  the  amount  of  his  delinquency. 
Such  penalty  shall  at  once  become  due  and  payable  and  both  he  and  his  se- 
curities shall  be  liable  therefor  on  his  aforesaid  bond. 

1942  Code  §6177;  1932  Code  §6177:  Civ.  C.  '22  §3231;  1920;  (31)  663. 

§  18-556.  Lien  for  drainage  taxes. 

All  drainage  taxes  provided  for  in  this  chapter,  together  with  all  penalties 
for  default  in  payment  of  the  same  and  all  costs  in  collecting  the  same,  in- 
cluding a  reasonable  attorney's  fee  fixed  by  the  court  and  taxed  as  costs  in 
the  action  brought  to  enforce  payment,  shall,  from  the  date  of  assessment 
thereof  until  paid,  constitute  a  lien  to  which  only  the  lien  of  the  State  for 
general  State,  county,  school  and  road  taxes  shall  be  paramount  upon  all 
lands  against  which  such  taxes  shall  be  levied  as  is  provided  in  this  chapter; 
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provided,  the  lien  for  taxes  assessed  or  levied  for  the  purposes  of  any  subdrain- 
age  district,  with  the  penalties  for  default  in  the  payment  thereof  and  all  costs 
incurred,  shall  be  subject  to  the  prior  lien  for  drainage  taxes  assessed  or  levied 
for  the  district  or  districts  first  established  as  well  as  the  lien  for  State  and 
count}-  taxes  and  the  certificates  asserting  such  lien  shall  so  state. 
1942  Code  §6178;  1932  Code  §6178;  Civ.  C.  '22  §3232;  1920;  (31)  663. 

§  18-557.  Form  of  certificate  of  lien. 

Such  lien  shall  be  evidenced  by  a  certificate  substantially  in  the  following 
form,  to  wit: 
State  of  South  Carolina, 

County  of 

To ,  Clerk  of  the  Court  of  Common  Pleas  of  said  county : 

This  is  to  certify  that  by  virtue  and  authority  of  the  provisions  of  chapter 

5  of  Title  18  of  the  Code  of  South  Carolina,  the  board  of  supervisors  of 

drainage  district,  in  which  are  situated  lands  in  the  counties  of 

,  in  the  State  of  South  Carolina,  have  and  do  hereby  certify 

the  tax  authorized  by  said  chapter,  which  tax  and  the  lands  and  other  prop- 
erty against  which  the  same  are  levied  in  your  county  are  described  in  the 
following  table  in  which  table  are :  first,  the  names  of  the  owners  of  such  land 
as  they  appeared  in  the  decree  of  the  court  organizing  said  district;  second, 
a  brief  description  of  the  lands  and  other  property  opposite  the  names  of  the 
owners ;  and  third,  the  amount  of  taxes  levied  on  each  tract  of  land  or  piece  of 
property.  (Here  insert  such  table.)  Said  tax  shall  be  payable  in  annual  in- 
stallments. The  amount  of  each  installment  as  well  as  the  amount  of  the 
maintenance  tax  will  be  determined  and  certified  to  the  county  treasurer  of 
your  county  not  later  than  the  first  day  of  October  of  each  year.  The  aforesaid 
tax  and  such  maintenance  taxes  as  may  be  levied  from  time  to  time  are  hereby 
declared  a  lien,  to  which  only  the  lien  of  the  State  for  general  State,  county, 
school  and  road  taxes  shall  be  paramount  upon  all  land  herein  and  heretofore 
described. 

Witness  the  signature  of  the  president  of  said  board  of  supervisors,  at- 
tested by  the  seal  of  said  district  and  the  signature  of  the  secretary  of  said 
board  this day  of ,  A.  D.  19. . .. 


President. 
[Seal.] 
Attest: 

Secretary. 
1942  Code  §  6178;  1932  Code  §  6178;  Civ.  C.  '22  §  3232;  1920  (31)  663. 

§  18-558.  Drainage  tax  record  in  clerk's  office. 

The  certificate  and  tables  specified  in  §  18-557  shall  be  prepared  in  a  well- 
bound  book  and  filed  in  the  office  of  each  of  the  clerks  of  the  court  of  common 
pleas  of  the  counties  having  lands  in  the  district  where  the  same  shall  become 
a  permanent  record  of  the  office.     The  book  shall  be  prepared  by  the  secre- 
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tary  of  the  board  of  supervisors  at  the  expense  of  the  drainage  district,  shall 
be  designated  as  the  Drainage  Tax  Record  and  each  clerk  shall  receive  a  fee 
of  one  dollar  for  filing  the  book  and  preserving  it. 

1942  Code  §  6178:  1932  Code  §  6178;  Civ.  C.  '22  §  3232;  1920  (31)  663. 

§  18-559.  Drainage  tax  book  prima  facie  evidence. 

The  Drainage  Tax  Book  of  the  district,  as  returned  by  the  county  treasurer 
to  the  secretary  of  the  board  of  supervisors  of  the  drainage  district,  shall 
be  prima  facie  evidence  in  all  courts  of  all  matters  therein  contained. 

1942  Code  §  6179:  1932  Code  §  6179;  Civ.  C.  '22  §  3233;  1920  (31)  663. 

§  18-560.  Enforcement  of  lien  by  suit. 

The  liens  established  and  declared  in  §  18-556  shall  be  enforced  by  an  action 
in  chancery  on  delinquent  tax  statements  made  and  certified  by  the  county 
treasurer  which  shall  be  instituted  in  the  court  of  common  pleas  without  re- 
gard to  the  amount  of  the  claim  within  twelve  months  after  the  date  such  tax 
becomes  delinquent.  The  suit  shall  be  brought  in  the  corporate  name  of  the 
district  by  its  attorney  against  the  land  or  property  on  which  such  drainage 
tax  has  not  been  paid.  The  suit  shall  be  brought  in  the  county  in  which  the 
property  is  situated,  except  when  the  tract  or  property  sued  upon  be  in  more 
than  one  county  in  which  event  the  suit  may  be  brought  on  the  whole  tract 
in  any  county  in  which  any  portion  thereof  may  be  situated.  The  pleadings, 
process,  proceedings,  practice  and  sales  in  cases  arising  under  this  chapter 
shall,  except  as  herein  provided,  be  the  same  as  in  an  action  for  the  enforce- 
ment of  other  liens  or  mortgages  upon  real  estate. 

1942  Code  §  6179;  1932  Code  §  6179;  Civ.  C.  '22  §  3233;  1920  (31)  663. 

§18-561.  Sufficiency  of  allegations. 

In  such  suits  it  shall  be  sufficient  to  allege  generally  and  briefly  the  organ- 
ization of  the  district  and  the  levy  and  nonpayment  of  the  taxes,  setting  forth 
the  descriptions  of  the  lands  proceeded  against  and  the  amount  chargeable 
to  each  tract. 

1942  Code  §  6180;  1932  Code  §  6180;  Civ.  C.  '22  §  3234:  1920  (31)  663. 

§  18-562.  Inclusion  of  all  delinquent  lands  in  the  suit. 

All  or  any  part  of  such  delinquent  lands  situate  in  one  county  may  be 
included  in  one  suit,  instituted  for  the  county  for  the  collection  of  such  de- 
linquent taxes. 

1942  Code  §  6179;  1932  Code  §  6179;  Civ.  C.  '22  §  3233;  1920  (21)  663. 

§  18-563.  Notice  of  suit. 

Notice  of  the  pendency  of  such  suit  shall  be  given  by  publication  once  each 
week  for  four  successive  weeks  before  judgment  is  entered  for  the  sale  of 
such  lands  in  some  newspaper  published  in  the  county  in  which  such  suits  may 
be  pending.    Such  notice  may  be  in  the  following  form: 


958 


§  18-564  Dams  and  Drains  §  18-565 

NOTICE 

In  the  Court  of  Common  Pleas, County,  South  Carolina. 

.Plaintiff. 

;  VS. 

Defendants. 

Notice  is  hereby  given  to  all  persons  having  or  claiming  any  interest  in 
the  lands  hereinafter  mentioned  that  suit  is  pending  in  the  court  of  common 

pleas  of County,  South  Carolina,  to  enforce  the  collection 

of  certain  drainage  taxes  on  such  lands  situated  in drainage 

district  in  said  county,  the  name  or  names  of  the  owners,  so  far  as  known,  hav- 
ing been  set  opposite  the  lands  owned  by  them,  together  with  the  amounts 
severally  due  from  each,  to  wit:  fHere  follows  a  list  of  owners,  so  far  as  can 
be  ascertained,  with  a  descriptive  list  of  the  delinquent  lands  and  amounts  due 
thereon  respectively.) 

Any  and  all  persons  and  corporations  interested  in  said  lands  or  any  part 
thereof  are  hereby  notified  that  they  are  required  by  law  to  appear  within 
twenty  days  after  this  notice  has  been  published  four  weeks  and  make  defense 
to  such  suit  or  the  same  will  be  taken  for  confessed  and  final  judgment  and 
decree  will  be  entered  directing  the  sale  of  all  or  any  part  of  such  lands  for 
the  purpose  of  collecting  such  taxes,  together  with  the  payment  of  interest, 
penalty  and  costs  allowed  by  law,  including  a  reasonable  attorney's  fee. 
First  publication 19 , 


Clerk  of  the  Court  of  Common  Pleas, 

County.  South  Carolina. 

1942  Code  §  6179:  1932  Code  §  6179;  Civ.  C.  *22  §  3233;  1920  (31)  663. 

§  18-564.  Proceedings  in  rem. 

The  proceedings  and  any  judgment  or  decree  that  may  be  rendered  therein 
shall  be  in  the  nature  of  proceedings  in  rem  and  it  shall  not  be  material  that 
the  ownership  of  the  lands  or  other  property  be  correctly  alleged  in  the  pro- 
ceedings. The  judgment  or  decree  rendered  shall  be  enforced  wholly  against 
such  real  estate. 

1942  Code  §  6179;  1932  Code  §  6179;  Civ.  C.  '22  §  3233;  1920  (31)  663. 

§18-565.  How  tried;  continuances. 

All  suits  instituted  under  the  preceding  sections  shall  stand  for  trial  as 
other  equitable  actions  unless  a  continuance  be  granted  for  good  cause  shown 
within  the  discretion  of  the  court.  And  such  continuance,  for  good  cause 
shown,  may  be  granted  as  to  a  part  of  the  lands  or  defendants  without  affect- 
ing the  duty  of  the  court  to  dispose  finally  of  the  others  as  to  whom  no  con- 
tinuance may  be  granted.  All  such  suits  may  be  disposed  of  on  oral  testi- 
mony. 

1942  Code  §  6180;  1932  Code  §  6180;  Civ.  C.  '22  §  3234;  1920  (31)  663. 
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§  18-566.  Certain  irregularities  no  defense. 

No  informality  or  irregularity  in  holding  any  of  the  meetings  provided  herein, 
the  valuation  or  assessment  of  the  lands,  the  names  of  the  owners  or  the  num- 
ber of  acres  shall  be  a  valid  defense  in  any  such  suit. 

1942  Code  §  6180;  1932  Code  §  6180;  Civ.  C.  '22  §  3234;  1920  (31)  663. 

§  18-567.  Judgment. 

When  no  answer  has  been  filed  on  or  before  the  time  for  filing  the  same 

as   stated   in   the   notice,   the   notice   having  been   published   as    required   by 

§  18-563  or  if  answer  is  filed  and  the  cause  shall  be  decided  for  the  plaintiff  the 

court  by  its  decree  shall  grant  the  relief  prayed  for  and  the  decree  for  the 

delinquent  taxes  and  penalty  shall  include  all  costs  of  suit  and  a  reasonable 

attorney's  fee  to  be  fixed  by  the  court,  recoverable  the  same  as  the  delinquent 

tax  in  the   same   suit.     By   such   decree    the   court    shall   direct   the   sheriff 

to  sell  the  lands  described  in  the  complaint  to  the  highest  bidder  for  cash 

in  hand  at  public  outcry  at  the  court  house  door  of  the  county  wherein  the 

suit  is  pending  after  having  first  advertised  such  sale  once  each  week  for 

three  consecutive  weeks  in  some  newspaper  published  in  the  county.     Such 

advertisement  may  include  all  the  lands  described  in  the  decree  and  ordered 

sold. 

1942  Code  §§  6179,  6180;  1932  Code  §§  6179,  6180;  Civ.  C.  '22  §§  3233,  3234;  1920  (31) 
663. 

§  18-568.  Provision  for  State  and  county  taxes. 

In  all  judgments,  decrees  and  orders  of  sale  of  such  delinquent  lands  the 
court  may  make  proper  and  equitable  provision  for  ascertaining  the  amount 
and  for  the  payment  of  all  unpaid  State  and  county  taxes  with  the  penalties 
and  costs  thereon  against  the  lands  ordered  sold,  to  be  paid  either  out  of 
the  proceeds  of  sale  thereof  or  by  the  purchaser. 

1942  Code  §  6180;  1932  Code  §  6180;  Civ.  C.  '22  §  3234;  1920  (31)  663. 

§  18-569.  Sale  and  deeds ;  title. 

If  all  the  lands  so  advertised  for  sale  be  not  sold  on  the  day  as  advertised 
such  sale  shall  continue  from  day  to  day  until  completed.  The  sheriff  shall 
by  proper  deeds  convey  to  the  purchaser  the  lands  so  sold  and  the  title  to 
such  land  shall  thereupon  become  vested  in  such  purchaser  as  against  all 
others  whomsoever,  subject,  however,  to  the  liens  for  all  subsequent  annual 
installments  of  drainage  tax;  provided  that  any  landowner  shall  have  the 
right  to  redeem  any  and  all  lands  sold  at  such  sale  within  one  year  after  the 
day  when  the  lands  are  offered  for  sale.  All  deeds  executed  and  delivered 
pursuant  to  this  chapter  shall  have  the  same  probative  force  as  deeds  exe- 
cuted under  judicial  sales  in  other  civil  actions. 

The  title  acquired  through  an}'  sale  of  lands  under  such  proceedings  shall 

be  subject  to  the  lien  of  all  subsequent  annual  installments  of  drainage  tax. 

1942  Code  §§  6179,  6180;  1932  Code  §§  6179;  6180;  Civ.  C.  '22  §§  3233,  3234;  1920  (31) 
663. 
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§  18-570.  When  lands  to  be  sold  to  district. 

When  the  lands  are  offered  for  sale  by  the  sheriff,  as  provided  by  this 
chapter,  and  the  sum  of  the  tax  due,  together  with  interest,  costs  and  penalty, 
is  not  bid  for  the  same  the  sheriff  making  such  sale  shall  bid  the  whole 
amount  due  thereon  as  aforesaid  in  the  name  of  the  district  and  shall  sell 
the  same  to  the  district  and  execute  his  deed  therefor,  conveying  to  such 
district  such  lands  so  sold  to  it.  Such  lands  may  be  held  and  disposed  of  by 
the  board  of  supervisors  as  the  interest  of  the  district  may  demand. 

1942  Code  §  6180;  1932  Code  §  6180;  Civ.  C.  '22  §  3234;  1920  (31)  663. 

§  18-571.  Enforcement  by  bondholder. 

In  case  the  district  shall  fail  to  commence  suit  within  ninety  days  after  the 
taxes  have  become  delinquent  the  holder  of  any  bond  issued  by  the  district 
may  bring  suit  for  the  collection  of  the  delinquent  taxes.  In  such  event  the 
district  shall  be  included  as  a  defendant  and  the  proceedings  in  such  suit 
brought  by  any  bondholder  shall  in  all  respects  be  governed  by  the  provi- 
sions applicable  to  suits  by  the  districts. 

1942  Code  §  6179;  1932  Code  §  6179;  Civ.  C.  '22  §  3233;  1920  (31)   663. 

§  18-572.   Disposition  of  proceeds  of  sale. 

The  proceeds  of  sale  made  under  and  by  virtue  of  this  chapter  shall  be 
paid  at  once  to  the  district  treasurer  and  shall  be  accounted  for  by  him  the 
same  as  the  drainage  taxes.  Any  surplus  that  may  remain  after  payment 
of  the  delinquent  taxes,  penalties,  costs  and  attorney  fees  shall  be  paid  over 
to  or  held  subject  to  the  order  of  the  defendants  or  as  may  be  ordered  in  the 
judgment  or  decree  of  sale. 

1942  Code  §  6179;  1932  Code  §  6179;  Civ.  C.  '22  §  3233;  1920  (31)  663. 

§  18-573.  Construction  of  lien  as  equivalent  to  mortgage. 

This  chapter  shall  be  liberally  construed  so  as  to  give  to  the  lien  for  drain- 
age tax  the  effect  of  a  bona  fide  mortgage  for  a  valuable  consideration  and 
a  first  lien  upon  all  the  lands  subject  thereto  as  against  all  persons  having 
an  interest  therein,  subject  only  to  the  lien  of  certain  other  taxes  as  herein 
provided. 

1942  Code  §  6180;  1932  Code  §  6180;  Civ.  C.  '22  §  3234;  1920  (31)  663. 

§  18-574.  Payment  of  all  assessments  in  advance. 

Any  person  owning  land  assessed  for  the  construction  of  any  canal,  ditch 
or  other  improvement  under  the  provisions  of  this  chapter  shall  have  the 
privilege  of  paying  such  assessment  to  the  treasurer  of  the  board  of  super- 
visors at  any  time  on  or  before  a  date  to  be  fixed  by  the  board  of  supervisors 
and  the  amount  to  be  paid  shall  be  the  full  amount  of  the  tax  levied,  less  any 
amount  added  thereto  to  meet  interest.  When  such  tax  assessment  has  been 
paid  the  secretary  of  the  board  shall  enter  upon  the  Drainage  Tax  Record  op- 
posite each  tract  for  which  payment  is  made  the  words  "paid  in  full"  and  such 
tax  assessment  shall  be  deemed  satisfied  and  the  secretary  of  the  board  of 
supervisors  shall  also  make  or  cause  to  be  made  the  same  entry  opposite  each 
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tract  for  which  payment  is  made  in  the  table  included  in  the  certificate  filed  in 

the  office  of  the  clerk  of  the  court  of  common  pleas  under  the  provisions  of 

§  18-558. 

1942  Code  §  6204;  1932  Code  §  6204;  Civ.  C.  '22  §  3258;  1920  (31)  663;  1934  (38)  1463; 
1935  (39)  44. 

§  18-575.  Same;  local  provisions. 

Notwithstanding  the  provisions  of  §  18-574  any  person  owning  land  in 
Clarendon,  Darlington,  Dillon,  Florence,  Marion  and  Williamsburg  Counties  or 
any  drainage  district  in  one  or  more  of  said  counties  against  which  drain- 
age taxes  have  been  assessed  or  levied  may  pay  and  discharge  such  taxes 
with  bonds,  notes  or  other  written  obligations  issued  pursuant  to  the  provi- 
sions of  this  chapter  by  the  board  of  supervisors  of  the  drainage  district  in 
which  such  land  is  located.  And  the  treasurer  of  any  of  said  counties  shall 
accept  in  payment  of  drainage  taxes  such  bonds  or  obligations  of  the  drain- 
age district  in  which  the  land  is  located  as  may  have  matured  at  the  time  they 
are  offered  in  payment  of  drainage  taxes. 

1942  Code  §  6204;  1932  Code  §  6204;  Civ.  C.  '22  §  3258;  1920  (31)  663;  1934  (38)  1463; 
1935  (39)  44. 

§18-576.  Deposit  of  funds. 

The  district  treasurer  shall  keep  all  funds  received  by  him  from  any  source 
whatever  deposited  at  all  times  in  some  bank,  banks  or  trust  company  to  be 
designated  by  the  board  of  supervisors.  All  interest  accruing  on  such  funds 
shall,  when  paid,  be  credited  to  the  district. 

1942  Code  §  6181;  1932  Code  §  6181;  Civ.  C.  '22  §  3235;  1920  (31)  663. 

§18-577.  Payments  by  treasurer. 

The  treasurer  of  the  district  shall  pay  out  funds  of  the  district  only  on 
warrants  issued  by  the  district,  such  warrants  to  be  signed  by  the  president 
of  the  board  of  supervisors  and  attested  by  the  signature  of  the  secretary. 
All  warrants  sh^ll  be  in  the  following  form : 

$ Fund No.  of  warrant Treasurer 

of Drainage  District,  State  of  South  Carolina. 

Pay  to dollars  out  of  the  money  in   fund  of 

drainage  district.    For 

By  order  of  board  of  supervisors  of Drainage  District. 

South  Carolina. 


President  of  District. 
Attest: 

Secretary  of  District. 
1942  Code  §6181;  1932  Code  §  6181;  Civ.  C. '22  §3235;  1920  (31)  663. 

§18-578.  Audit  and  report. 

The  board  of  supervisors  shall  audit  or  have  audited  the  books  of  the  treas- 
urer of  the  district  at  least  once  each  year  and  make  report  thereof  to  the 
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landowners  at  the  annual  meeting  and  publish  a  statement  within  thirty 
days  thereafter,  showing  the  amount  of  money  received,  the  amount  paid 
out  during  such  year  and  the  amount  in  the  treasury  at  the  beginning  and 
end  of  the  year. 

1942  Code  §  6181;  1932  Code  §  6181;  Civ.  C.  '22  §  3235;  1920  (31)  663. 

§  18-579.  Interest  on  warrants  unpaid  for  lack  of  funds. 

Any  warrant  issued  under  this  chapter  that  is  not  paid  when  presented  to 
the  treasurer  of  the  district  because  of  lack  of  funds  in  the  treasury  shall  be 
endorsed  on  the  back  to  that  effect  and  such  warrant  shall  draw  interest 
thereafter  at  the  rate  of  six  per  cent  per  annum  until  such  time  as  there  is 
money  on  hand  to  pay  the  amount  of  such  warrant  and  the  interest  then  ac- 
cumulated. But  no  interest  shall  be  allowed  on  warrants  after  notice  to  the 
holder  or  holders  thereof  that  sufficient  funds  are  in  the  treasury  to  pay  such 
endorsed  warrants  and  interest. 

1942  Code  §  6187;  1932  Code  §  6187;  Civ.  C.  '22  §  3241;  1920  (31)  663. 

Article  8. 
Construction  Bonds. 

§  18-591.  Issue  of  bonds ;  terms  and  execution  thereof. 

The  board  of  supervisors  may,  if  in  their  judgment  it  seems  best,  issue 
bonds  not  to  exceed  ninety  per  cent  of  the  total  amount  of  the  taxes  levied 
under  the  provisions  of  §  18-541,  in  denominations  of  not  less  than  one  hun- 
dred dollars,  bearing  interest  from  date  at  a  rate  not  to  exceed  six  per  cent 
per  annum,  payable  semiannually,  to  mature  at  annual  intervals  within  thirty 
years  commencing  after  a  period  of  years  not  later  than  ten  years,  to  be  de- 
termined by  the  board  of  supervisors,  both  principal  and  interest  payable 
at  some  convenient  banking  house  or  trust  company's  office  to  be  named  in 
the  bonds.  Such  bonds  shall  be  signed  by  the  president  of  the  board  of 
supervisors,  attested  with  the  seal  of  the  district  and  by  the  signature  of  the 
secretary  of  the  board,  shall  show  on  their  face  the  purpose  for  which  they 
are  issued  and  shall  be  payable  out  of  money  derived  from  the  above-men- 
tioned taxes. 

1942  Code  §  6196;  1932  Code  §  6196;  Civ.  C.  '22  §  3250;  1920  (31)  663;  1932  (37)  1253. 

Cross  reference. — As  to  establishment  of 
drainage   districts,   see   §§  18-421   to   18-432. 

§  18-592.  Sale  of  bonds. 

All  of  such  bonds  shall  be  executed  and  delivered  to  the  treasurer  of  the 
district  who  shall  sell  them  in  such  quantities  and  at  such  dates  as  the  board 
of  supervisors  may  deem  necessary  to  meet  the  payments  for  the  works  and 
improvements  in  the  district.  The  bonds  shall  not  be  sold  for  less  than 
ninety-five  cents  on  the  dollar,  with  accrued  interest. 

1942  Code  §  6196;  1932  Code  §  6196;  Civ.  C.  '22  §  3250;  1920  (31)  663;  1932  (37)  1253. 
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§  18-593.  Payment  of  bonds;  interest  on  unpaid  interest. 

A  sufficient  amount  of  drainage  tax  shall  be  appropriated  by  the  board 
of  supervisors  for  the  purpose  of  paying  the  principal  and  interest  of  such 
bonds  and  shall,  when  collected,  be  preserved  in  a  separate  fund  for  that  pur- 
pose and  no  other.  All  bonds  and  coupons  not  paid  at  maturity  shall  bear 
interest  at  the  rate  of  six  per  cent  per  annum  from  maturity  until  paid  or 
until  sufficient  funds  have  been  deposited  at  the  place  of  payment  and  such 
interest  shall  be  appropriated  by  the  board  of  supervisors  out  of  the  penalties 
and  interest  collected  on  delinquent  taxes  or  any  other  available  funds  of 
the  district.  Any  expense  incurred  in  paying  the  bonds  and  interest  there- 
on and  a  reasonable  compensation  to  the  bank  or  trust  company  for  paying 
the  same  shall  be  paid  out  of  other  funds  in  the  hands  of  the  district  treas- 
urer and  collected  for  the  purpose  of  meeting  the  expenses  of  administration. 

1942  Code  §  6196;  1932  Code  §  6196;  Civ.  C.  '22  §  3250;  1920  (31)  663;  1932  (37)  1253. 

§  18-594.  Levy  of  tax  to  pay  bonds  and  interest. 

The  board  of  supervisors  in  making  the  annual  tax  levy,  as  heretofore 
provided,  shall  take  into  account  the  maturing  bonds  and  interest  on  all 
bonds  and  make  provision  in  advance  for  the  payment  thereof.  In  case  the 
proceeds  of  the  original  tax  levy  made  under  the  provisions  of  §  18-541  are 
not  sufficient  to  pay  the  principal  and  interest  on  all  bonds  issued  the  board 
of  supervisors  shall  make  such  additional  levy  or  levies  upon  benefits  assessed 
as  are  necessary  for  this  purpose  and  under  no  circumstances  shall  any  tax 
levies  be  made  that  will  in  any  manner  or  to  any  extent  impair  the  security 
of  the  bonds  or  the  fund  available  for  the  payment  of  the  principal  and  in- 
terest of  the  same. 

1942  Code  §  6196;  1932  Code  §  6196;  Civ.  C.  '22  §  3250;  1920  (31)  663;  1932  (37)  1253. 

§  18-595.  Additional  bond  of  treasurer. 

The  district  treasurer  shall,  at  the  time  of  the  receipt  by  him  of  such  bonds, 
execute  and  deliver  to  the  president  of  the  board  of  the  district  a  bond  with 
good  and  sufficient  sureties  to  be  approved  by  the  board,  conditioned  (a)  that 
he  shall  account  for  and  pay  over  as  required  by  law  and  as  ordered  to  do 
by  the  board  any  and  all  money  received  by  him  on  the  sale  of  such  bonds  or 
any  of  them,  (b)  that  he  will  only  sell  and  deliver  such  bonds  to  the  purchaser 
or  purchasers  thereof  under  and  according  to  the  terms  herein  prescribed 
and  (c)  that  he  will  return,  duly  cancelled,  any  and  all  bonds  not  sold  to 
the  board  of  supervisors  when  ordered  by  the  board  to  do  so.  Such  bond 
shall  remain  in  the  custody  of  the  president  of  the  board  of  supervisors  who 
shall  produce  it  for  inspection  or  for  use  as  evidence  whenever  and  wherever 
legally  requested  so  to  do.  The  successor  in  office  of  any  such  district  treas- 
urer shall  not  be  entitled  to  the  bonds  or  the  proceeds  thereof  until  he  shall 
have  complied  with  all  the  foregoing  provisions  applicable  to  his  predecessor 
in  office. 

1942  Code  §  6196;  1932  Code  §  6196;  Civ.  C.  '22  §  3250;  1920  (31)  663;  1932  (37)  1253. 
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§  18-596.  Report  of  sales  and  warrants  for  payment  of  bonds. 

The  district  treasurer  shall  promptly  report  all  sales  of  bonds  to  the  board 
of  supervisors  which  shall  at  reasonable  times  thereafter  prepare  and  issue 
warrants  in  substantially  the  forms  provided  in  §  18-577  for  the  payment  of 
the  maturing  bonds  so  sold  and  the  interest  payments  coming  due  on  all 
bonds  sold.  Each  of  such  warrants  shall  specifiy  what  bonds  and  accruing 
interest  it  is  to  pay  and  the  treasurer  shall  place  sufficient  funds  at  the  place 
of  payment  to  pay  the  maturing  bonds  and  coupons  when  due  as  well  as  a 
reasonable  compensation  to  the  bank  or  trust  company  for  paying  the  same. 

1942  Code  §  6196;  1932  Code  §  6196;  Civ.  C.  '22  §  3250;  1920  (31)  663;  1932  (37)  1253. 

§  18-597.  Alternative  use  of  depository  as  temporary  treasurer. 

If  it  should  be  deemed  more  expedient  to  the  board  of  supervisors  as  to 
money  derived  from  the  sale  of  bonds  issued  the  board  may  by  resolution 
select  some  suitable  bank  or  banks  or  other  depository  as  temporary  treas- 
urer or  treasurers  to  hold  and  disburse  the  moneys  on  the  orders  of  the  board 
as  the  work  progresses  until  such  fund  is  exhausted  or  transferred  to  the 
district  treasurer  by  order  of  the  board  of  supervisors. 

1942  Code  §  6196;  1932  Code  §  6196;  Civ.  C.  '22  §  3250;  1920  (31)  663;  1932  (37)  1253. 

§  18-598.  Use  of  proceeds  of  bonds. 

The  funds  derived  from  the  sale  of  such  bonds  or  any  of  them  shall  be 
used  for  the  purpose  of  paying  the  cost  of  the  drainage  works  and  improve- 
ments and  such  costs,  expenses,  fees  and  salaries  as  may  be  authorized  by 
law  and  used  for  no  other  purpose. 

1942  Code  §  6196;  1932  Code  §  6196;  Civ.  C.  '22  §  3250;  1920  (31)  663;  1932  (,37)  1253. 

§  18-599.  Bonds  a  lien ;  mandamus  for  tax  levy. 

All  bonds  issued  by  any  board  of  supervisors  under  the  provisions  of  this 
chapter  shall  be  secured  by  a  lien  on  all  lands  and  other  property  benefited  in 
the  district  and  the  board  of  supervisors  shall  see  to  it  that  a  tax  is  levied  an- 
nually and  collected  under  the  provisions  of  this  chapter  so  long  as  it  may 
be  necessary  to  pay  any  bond  issue  or  obligation  contracted  under  its  au- 
thority. The  making  of  such  assessment  and  collection  may  be  enforced  by 
mandamus. 

1942  Code  §  6206;  1932  Code  §  6206;  Civ.  C.  '22  §  3260;  1920  (31)  663. 

Article  9. 

Maintenance  Tax. 
§  18-611.  Levy. 

To  maintain  and  preserve  the  ditches,  drains,  or  other  improvements  made 
pursuant  to  this  chapter  and  to  repair  and  restore  the  same  when  needed  and 
for  the  purpose  of  defraying  the  current  expenses  of  the  district  the  board 
of  supervisors  may  upon  the  completion  of  the  improvements  and  on  or  before 
the  first  day  of  October  in  each  year  thereafter  levy  an  assessment  upon 
each  tract  or  parcel  of  land  within  the  district  to  be  known  as  a  "Maintenance 
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Tax."  The  Maintenance  Tax  shall  be  apportioned  upon  the  basis  of  the  net 
assessments  of  benefits  accruing  for  original  construction,  shall  not  exceed 
ten  per  cent  thereof  in  any  one  year  and  shall  be  certified  to  the  county  treas- 
urer of  each  county  in  which  lands  of  the  district  are  situate  at  the  same  time 
as  the  annual  installment  tax  is  certified  but  in  a  separate  column  under  the 
heading  Maintenance  Tax.  The  county  treasurer  shall  demand  and  collect 
the  Maintenance  Tax,  make  return  thereof  and  receive  the  same  compensation 
therefor  and  be  liable  for  the  same  penalties  for  failure  or  neglect  so  to  do  as 
is  provided  for  the  annual  installment  tax. 

1942  Code  §  6197;  1932  Code  §  6197;  Civ.  C.  '22  §  3251;  1920  (31)  663;  1928  (35)  2052. 

§  18-612.  Same ;  exception  for  Clarendon  District  No.  3. 

Notwithstanding  the  provisions  of  §  18-611  Clarendon  County  Drainage 
District  No.  3,  situate  in  Clarendon  and  Williamsburg  Counties,  is  exempted 
from  any  Maintenance  Tax  and  the  assessment  and  collection  of  such  tax  as 
therein  authorized. 

1942  Code  §  6197;  1932  Code  §  6197;  Civ.  C.  '22  §  3251;  1920  (31)  663;  1928  (35)  2052. 

§  18-613.  Petition  for  readjustment  of  assessments. 

Whenever  the  owners  of  twenty-five  per  cent  or  more  of  the  acreage  of 
the  lands  in  a  district  shall  file  a  petition  with  the  clerk  of  the  court  that 
organized  the  district  stating  that  there  has  been  a  material  change  in  the 
value  of  the  property  in  the  district  since  the  last  previous  assessment  of 
benefits  and  praying  for  a  readjustment  of  the  assessment  of  benefits  for 
the  purpose  of  making  a  more  equitable  basis  for  the  levy  of  the  Maintenance 
Tax  the  clerk  shall  give  notice  of  the  filing  and  hearing  of  the  petition  in  the 
manner  and  for  the  time  provided  for  in  §§  18-425  and  18-426. 

1942  Code  §  6198;  1932  Code  §  6198;  Civ.  C.  '22  §  3252;  1920  (31)  663. 

§  18-614.  Notice  of  hearing  thereon. 

Such  notice  may  be  in  the  following  form : 

Notice  is  hereby  given  to  all  persons  interested  in  the  lands  included  within 

the drainage  district  that  a  petition  has  been  filed  in  the  office 

of  the  clerk  of  the  court  of  common  pleas  of County  praying 

for  a  readjustment  of  the  assessment  of  benefits  for  the  purpose  of  making 
a  more  equitable  basis  for  the  levy  of  the  Maintenance  Tax  in  said  district 
and  that  said  petition  will  be  heard  by  said  court  on  the  first  day  of  the  next 
term  of  said  court. 

Date  of  first  publication 19 


Clerk  of  the  Court  of  Common  Pleas County. 

1942  Code  §  6198;  1932  Code  §  6198;  Civ.  C.  '22  §  3252;  1920  (31)  663. 

§18-615.  How  readjustment  made. 

Upon  the  hearing  of  the  petition  if  the  court  shall  find  that  there  has  been 
a  material  change  in  the  values  of  the  lands  in  the  district  since  the  last  pre- 
vious assessment  of  benefits  the  court  shall  order  that  there  be  made  a  re- 
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adjustment  of  the  assessment  of  benefits  for  the  purpose  of  providing  a  basis 
upon  which  to  levy  the  Maintenance  Tax  of  the  district.  Thereupon  the 
court  shall  appoint  three  commissioners,  possessing  the  qualifications  of 
commissioners  appointed  under  §  18-473,  to  make  such  readjustment  of  as- 
sessments in  the  manner  provided  in  §§  18-476  to  18-480.  The  commissioners 
shall  make  their  report  and  the  same  proceedings  shall  be  had  thereon,  as 
nearly  as  may  be,  as  are  herein  provided  for  the  assessment  of  benefits  accru- 
ing from  the  original  construction.  In  making  the  readjustment  of  the  assess- 
ment of  benefits  the  commissioners  shall  not  be  limited  to  the  aggregate 
amount  of  the  original  or  any  previous  assessment  of  benefit  and  after  the 
making  of  such  readjustment  the  limitation  of  ten  per  cent  for  the  annual 
Maintenance  Tax  which  may  be  levied  shall  apply  to  the  amount  of  benefits 
as  readjusted. 

1942  Code  §  6198;  1932  Code  §  6198;  Civ.  C.  '22  §  3252;  1920  (31)  663. 

§  18-616.  No  oftener  than  once  in  five  years. 

There  shall  be  no  such  readjustment  of  benefits  oftener  than  once  in  five 
years. 

1942  Code  §  6198;  1932  Code  §  6198;  Civ.  C.  '22  §  3252;  1920  (31)  663. 

Article  10. 
Subsequent  Proceedings. 

§  18-621.  Petition  for  correction  of  errors  or  extension  of  boundaries. 

The  board  of  supervisors  or  the  board  of  drainage  commissioners,  for  and 
in  behalf  of  any  drainage  district  organized  under  the  provisions  of  this  chap- 
ter, or  the  owners  of  land  adjacent  to  such  district  may  file  a  petition  in  the 
office  of  the  clerk  of  the  court  organizing  the  district,  praying  the  court  to 
amend  its  former  decree  incorporating  the  district  by  correcting  the  names 
of  the  landowners,  by  striking  out  any  such  names,  or  in  any  other  manner. 
Such  petition  may  ask  permission  of  the  court  to  amend  or  change  the  Plan 
of  Reclamation  or  to  correct  any  errors,  omissions  or  other  mistakes  that 
have  been  discovered  in  the  Plan  of  Reclamation  or  the  petition  may  ask 
that  the  boundary  lines  of  the  district  be  extended  so  as  to  include  lands  not 
included  in  the  petition  and  decree  of  the  court  incorporating  the  district. 
If  such  petition  asks  the  court's  permission  to  change  the  Plan  of  Reclama- 
tion or  that  the  boundary  lines  of  such  district  be  in  any  manner  changed 
it  shall  also  ask  the  court  to  appoint  three  commissioners  as  provided  under 
the  provisions  of  §  18-473  to  appraise  the  land  that  shall  be  taken  for  rights 
of  way,  holding  basins  or  other  works  or  to  assess  the  benefits  and  damages 
to  any  or  all  lands,  public  highways,  railroad  and  other  property  already  in 
the  district  or  that  may  be  annexed  to  the  district  by  the  proposed  amend- 
ments and  changes  to  the  Plan  of  Reclamation  or  the  proposed  change  in 
the  boundary  lines  of  the  district. 

1942  Code  §  6194;  1932  Code  §  6194;  Civ.  C.  '22  §  3248;  1920  (31)  663. 
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§  18-622.   Notice  of  hearing  thereon. 

As  soon  as  such  petition  shall  have  been  filed  the  clerk  of  the  court  shall 
give  notice  in  the  manner  and  for  the  time  provided  for  in  §  18-425.  Such 
notice  shall  be  substantially  in  the  following  form  : 

Notice  of  Drainage  Hearing 
To  the  owners  and  all  persons  interested  in  the  lands  and  corporate  and  other 
property  in  and  adjacent  to drainage  district: 

You  and  each  of  you  are  hereby  notified  that  (here  state  by  whom  peti- 
tion was  filed)  has  filed  in  the  office  of  the  clerk  of  the  court  of  common  pleas 

of County a  petition  praying  said  court  for 

permission  to  (here  insert  the  prayer  of  the  petition)   and  unless  you  show 

cause  to  the  contrary  on  or  before  the day  of the  prayer 

of  said  petition  may  be  granted. 

Date  of  publication day  of ,  19  .... 


Clerk  of  Court  of  Common  Pleas  of County. 

1942  Code  §  6194;  1932  Code  §  6194;  Civ.  C.  '22  §  3248;  1920  (31)  663. 

§18-623.  Hearing  and  decree;  costs. 

Any  owner  of  land  or  other  property  located  in  the  district  or  any  owner 
of  land  or  property  located  outside  of  the  district  that  will  be  affected  by  the 
proposed  changes,  amendments  and  corrections  enumerated  in  the  petition 
shall  have  the  right  to  file  objections  to  the  granting  of  the  prayer  of  the 
petition  on  or  before  the  date  fixed  in  the  notice.  The  court  shall  hear  the 
petition  and  all  objections  that  may  have  been  filed  against  the  petition  in 
a  summary  manner  on  a  day  to  be  named  by  the  court  or  judge  thereof  upon 
application  of  any  party  interested  and  enter  its  decree  according  to  its  find- 
ings. If  the  petition  be  dismissed  the  district  shall  pay  the  costs  but  if  the 
petition  be  sustained  in  whole  or  in  part  the  objectors  shall  pay  the  court 
costs  incurred  by  reason  of  such  objections. 

1942  Code  §  6194;  1932  Code  §  6194;  Civ.  C.  '22  §  3248;  1920  (31)  663. 

§  18-624.  Transmittal  and  filing  of  petition. 

The  clerk  of  the  court  shall,  within  ten  days  after  the  granting  of  such 
decree,  transmit  a  certified  copy  of  the  petition  to  the  secretary  of  the  board 
of  supervisors  and  also  a  copy  of  the  same  to  each  of  the  clerks  of  the  courts 
of  common  pleas  of  the  counties  having  land  in  the  district  and  to  the  Secre- 
tary of  State.  Each  such  clerk  shall  file  and  preserve  the  same  in  his  office 
and  for  such  filing  and  preserving  he  shall  receive  a  fee  of  one  dollar. 

1942  Code  §  6194;  1932  Code  §  6194;  Civ.  C.  '22  §  3248;  1920  (31)  663. 

§  18-625.  Appointment  and  report  of  commissioners. 

If  the  decree  of  the  court  provides  that  the  Plan  of  Reclamation  may  be 
amended,  changed  or  corrected  or  the  boundary  lines  of  the  district  extended 
the  court  shall  appoint  three  commissioners,  possessing  the  same  qualifica- 
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tions  as  the  commissioners  appointed  under  the  provisions  of  §  18-473,  to 
appraise  the  property  to  be  taken,  assess  the  benefits  and  damages  and  estimate 
the  cost  of  improvements  as  required  of  commissioners  acting  under  the 
provisions  of  §  18-476.  The  commissioners  shall  make  their  report  in  writing 
and  file  it  with  the  clerk  after  which  it  shall  be  proceeded  with  in  the  same 
manner  as  is  provided  for  in  this  chapter  for  the  organization  of  drainage 
districts. 

1942  Code  §  6194:  1932  Code  §  6194;  Civ.  C.  '22  §  3248;  1920  (31)  663. 

§  18-626.  Consolidation  of  districts. 

Any  two  or  more  adjacent  districts  established  under  this  chapter,  whether 
incorporated  in  the  same  or  different  counties,  may  be  united  and  consoli- 
dated in  one  district  and  such  new  district  and  the  board  of  supervisors  there- 
of shall  have  the  rights,  powers  and  privileges  of  any  district  organized 
under  this  chapter. 

1942  Code  §  6199;  1932  Code  §  6199;  Civ.  C.  '22  §  3253;  1920  (31)  663. 

§  18-627.  Election  prerequisite  ;  petition  to  court. 

In  order  to  effect  such  a  consolidation  the  board  of  supervisors  of  each  of 
the  original  districts  shall  call  an  election  in  the  same  manner  as  elections 
for  supervisors,  stating  the  time,  place  and  object  of  such  election.  If  a 
majority  of  the  acreage  voting  in  each  district  vote  in  favor  of  the  proposition 
to  unite  and  consolidate  such  districts  the  board  of  supervisors  of  each  dis- 
trict shall  present  a  petition  to  the  court  of  common  pleas  of  the  county  in 
which  the  greatest  amount  of  the  lands  is  located,  accompanied  with  a  com- 
plete return  of  the  election,  in  which  petition  shall  be  stated  the  names  of  the 
original  districts,  when  incorporated,  the  names  of  the  owners  of  the  lands 
and  the  boundaries  of  the  districts. 

1942  Code  §  6199;  1932  Code  §  6199;  Civ.  C.  '22  §  3253;  1920  (31)  663. 

§  18-628.  Notice  of  hearing ;  objections ;  decree. 

When  the  petition  has  been  filed  the  clerk  of  the  court  shall  give  notice  of 
such  filing  in  the  manner  provided  for  giving  notice  in  §  18-425,  the  notice  to 
state  substantially  the  contents  of  the  petition  and  the  objects  sought  and 
the  term  of  court  at  which  the  matter  is  to  be  heard.  Any  person  owning 
land  in  either  of  the  districts  may,  on  or  before  the  first  day  of  such  term  of 
court,  file  objections  to  the  regularity  or  sufficiency  of  any  of  the  proceed- 
ings had  in  the  premises  and  if  such  objections  are  overruled  or  if  no  ob- 
jections are  made  the  court  shall  make  an  order  that  any  two  or  more  of 
the  several  districts  so  asking  to  be  united  shall  be  united  and  consolidated 
as  one  district,  under  some  appropriate  designation,  with  all  the  rights, 
powers  and  privileges  of  such  districts  organized  under  this  chapter.  All 
orders  made  in  regard  to  extension  of  time,  boundaries  or  uniting  districts 
shall  be  spread  on  the  records  of  the  court  of  common  pleas  and  a  certified 
copy  thereof  shall  be  filed  with  the  clerk  of  the  court  of  common  pleas  of 
each  county  in  which  any  of  such  lands  is  located  and  also  with  the  Secre- 
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tary  of  State  and  such  clerk  shall  receive  a  fee  of  one  dollar  for  filing  and 
preserving  such  certificates. 

1942  Code  §  6199;  1932  Code  §  6199:  Civ.  C.  '22  §  3253;  1920  (31)  663. 

§  18-629.  Effect  of  decree ;  election  of  board. 

The  lands  so  included  in  the  new  district  shall  be  subject  to  all  liens,  lia- 
bilities and  obligations  of  the  original  districts  and  a  new  board  of  super- 
visors shall  be  elected  as  is  now  provided  in  case  of  election  of  supervisors. 

1942  Code  §  6199;  1932  Code  §  6199;  Civ.  C.  '22  §  3253;  1920  (31)  663. 

§  18-630.  Extension  of  duration  of  drainage  district. 

Whenever  the  board  of  supervisors  of  any  district  organized  under  this 
chapter  finds  that,  in  order  to  raise  funds  (1)  to  (a)  complete  the  Plan  of 
Reclamation,  (b)  pay  for. works  already  completed,  (c)  pay  bonds  outstand- 
ing and  interest  thereon  or  such  interest  alone  or  (d)  restore  any  works 
or  construct  new  work  or  (2)  for  any  other  cause,  the  time  for  which  any 
such  drainage  district  has  been  incorporated  should  be  extended,  such  board 
shall  call  a  meeting  of  the  landowners  of  the  district  in  the  same  manner 
as  is  provided  for  in  §  18-441.  The  notice  shall  state  the  time,  place  and 
purpose  of  such  meeting  and  that  if  the  owners  of  the  majority  of  acres 
represented  at  such  meeting  vote  in  favor  of  such  extension  of  the  district's 
corporate  existence  a  petition  will  be  presented  to  the  court  that  organized 
the  district  asking  for  such  extension  of  time.  Such  meeting  shall  be  con- 
ducted in  the  same  manner  as  is  provided  in  §  18-441  for  the  election  of  super- 
visors, except  that  one  member  of  the  board  of  supervisors  shall  act  as  chair- 
man of  such  meeting  and  the  secretary  of  the  board  or  his  deputy  shall  act  as 
clerk. 

1942  Code  §  6200;  1932  Code  §  6200:  Civ.  C.  '22  §  3254;  1920  (31)  663. 

§  18-631.  Same;  petition  therefor. 

If  a  majority  of  the  acreage  represented  at  such  meeting  shall  vote  in 
favor  of  such  extension  the  board  of  supervisors  shall,  not  less  than  ten  days 
before  the  next  term  of  the  court  of  common  pleas,  file  a  petition  with  the 
clerk  of  such  court,  praying  for  the  extension  of  the  corporate  existence  of 
the  district.  After  filing  the  petition  the  same  proceedings  shall  be  had  as 
is  provided  for  in  this  chapter  relating  to  the  incorporation  of  the  district. 
If  such  petition  be  granted  by  the  court  within  ten  days  thereafter  the  clerk 
shall  transmit  a  copy  of  the  decree  to  the  secretary  of  the  board  of  super- 
visors, a  copy  to  the  Secretary  of  State  and  a  copy  to  the  clerk  of  the  court 
of  common  pleas  of  each  county  having  land  in  the  district.  Such  clerks 
shall  file  and  preserve  the  same  in  their  respective  offices  and  for  such 
service  shall  each  receive  a  fee  of  one  dollar.  In  case  the  court  should  find 
that  such  extension  should  not  be  allowed  the  petition  shall  be  dismissed 
and  the  cost  incurred  in  the  case  be  paid  by  the  district. 

1942  Code  §  6200;  1932  Code  §  6200;  Civ.  C.  '11  §  3254;  1920  (31)  663. 
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§  18-632.  Addition  to  plan  of  reclamation. 

When  the  work  set  out  in  the  Plan  of  Reclamation  of  any  drainage  dis- 
trict is  found  insufficient  to  reclaim  in  whole  or  in  part  any  or  all  of  the 
lands  of  the  district  the  board  of  supervisors  may  formulate  new  or  amended 
plans  containing  new  canals,  ditches,  levees  or  other  works  and  additional  as- 
sessments may  be  made  in  conformity  with  the  provisions  of  §§  18-476  to 
18-481  in  proportion  to  the  increased  benefits  accruing  to  the  lands  because 
of  the  additional  works. 

1942  Code  §  6201:  1932  Code  §  6201;  Civ.  C.  '22  §  3255;  1920  (31)  663. 

§  18-633.  Additional  tax  to  cover  same. 

If  it  should  be  found  at  any  time  that  the  amount  of  total  tax  levied  under 
the  provisions  of  §  18-541  is  insufficient  to  pay  the  cost  of  the  works  set 
out  in  the  Plan  of  Reclamation  or  additional  work  done  under  the  provisions 
of  §  18-632,  the  board  of  supervisors  may  make  an  additional  levy  to  pro- 
vide funds  to  complete  the  work.  But  the  total  of  all  levies  of  such  tax  shall 
not  exceed  the  total  amount  of  benefits  assessed. 

1942  Code  §  6201;  1932  Code  §  6201;  Civ.  C.  *22  §  3255;  1920  (31)  663. 

§  18-634.  Connection  of  existing  drains  with  system. 

At  the  time  of  the  construction  in  any  district  incorporated  under  this 
chapter  of  the  Plan  of  Reclamation  all  canals,  ditches  or  systems  of  drain- 
age already  constructed  in  the  district  and  all  watercourses  shall,  if  necessary 
to  the  drainage  of  any  lands  in  the  district,  be  connected  with  and  made  a 
part  of  the  works  and  improvements  of  the  plan  of  drainage  of  the  district. 

1942  Code  §  6203:  1932  Code  §  6203;  Civ.  C.  '22  §  3257;  1920  (31)  663. 

§  18-635.  Consent  of  supervisors  required ;  procedure  if  consent  refused. 

No  canals,  ditches,  drains  or  systems  of  drainage  constructed  in  the  dis- 
trict shall  be  connected  with  the  works  constructed  under  the  Plan  of  Rec- 
lamation unless  the  consent  of  the  board  of  supervisors  shall  be  first  had 
and  obtained.  Such  consent  shall  be  in  writing  and  shall  particularly  de- 
scribe the  method,  terms  and  conditions  of  such  connection  and  shall  be 
approved  by  the  chief  engineer.  Such  connection,  if  made,  shall  be  in  strict 
accord  with  the  method,  terms  and  conditions  laid  down  in  the  consent. 
If  the  landowner  or  owners  wishing  to  make  such  connection  are  refused 
by  the  board  of  supervisors  or  decline  to  accept  the  consent  granted  the 
landowner  or  owners  may  file  a  petition  for  such  connection  in  the  court  of 
common  pleas  having  jurisdiction  in  the  district  and  the  matter  in  dispute 
shall  in  a  summary  manner  be  decided  by  the  court,  which  decision  shall  be 
final  and  binding  on  the  district  and  landowner  or  owners.  No  connection 
with  the  works  or  improvements  of  the  district  or  with  any  canal,  ditch, 
drain  or  artificial  drainage  wholly  within  the  district  shall  be  made,  caused 
or  effected  by  any  landowner  or  owners,  company  or  corporation,  municipal 
or  private,  by  means  of  or  with  any  ditch,  drain,  cut,  fill,  road  bed,  levee,  em- 
bankment  or   artificial   drainage   wholly    without   the   limits    of   the    district, 
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unless  such  connection  is  consented  to  by  the  board  of  supervisors  or  is  made 
pursuant  to  the  provisions  of  the  preceding  sentence. 

1942  Code  §  6203;  1932  Code  §  6203:  Civ.  C.  '22  §  3257;  1920  (31)  663. 

§  18-636.  Construction  of  bridge  by  landowner. 

Any  owner  of  land  within  or  without  the  district  may,  at  his  own  ex- 
pense and  in  compliance  with  the  terms  and  provisions  of  this  chapter, 
construct  a  bridge  across  any  drain,  ditch,  canal  or  excavation  in  or  out  of 
the  district. 

1942  Code  §  6186;  1932  Code  §  6186;  Civ.  C.  '22  §  3240;  1920  (31)  663. 

§  18-637.  Tributary  ditches;  condemnation  over  intervening  lands. 

Subject  to  the  provisions  of  §  1S-635  any  landowner  within  a  drainage  dis- 
trict organized  under  this  chapter  may  construct  ditches  to  drain  his  lands 
into  the  public  ditches.  If  any  intervening  landowner  should  refuse  per- 
mission to  cross  his  land  with  such  ditch  the  landowner  seeking  to  construct 
such  ditch  may  by  proceedings,  to  be  conducted  in  the  same  manner  as  con- 
demnation proceedings  instituted  by  railroads,  condemn  a  right  of  way  for 
such  ditch.  In  such  proceedings  the  jury  shall  deduct  from  the  damages 
the  benefits  that  will  accrue  to  such  intervening  landowner  by  the  construc- 
tion of  such  ditch  and  such  intervening  landowner  shall  have  the  right  to 
use  such  ditch  for  the  drainage  of  his  own  land. 

1942  Code  §  6205;  1932  Code  §  6205;  Civ.  C.  '22  §  3259;  1920  (31)  663. 

§  18-638.  Reorganization  of  other  drainage  districts  under  chapter. 

Any  drainage  district  in  this  State  organized  under  the  provisions  of  any 
other  law  of  this  State,  either  general  or  special,  may  elect  to  become  and  be 
reorganized  under  the  provisions  of  this  chapter. 

1942  Code  §  6209;  1932  Code  §  6209;  Civ.  C.  '22  §  3263;  1920  (31)  663. 


CHAPTER  6. 
Certain  Local  Provisions. 

Sec.  Sec. 

18-751.  Lake  may  be  formed  in   Anderson  18-755.  Letting   sanitary    or   drainage    con- 
County,  tracts  exceeding  five  hundred  dol- 

18-752.   Canals    in     St.     Helena    Township,  lars     for     labor     or     supplies     in 

Beaufort  County.  Charleston  County. 

18-753.  Obstruction  of,  or  injury  to,  drains  18-756.  Use  of  gasoline  funds  in  Charleston 

in  Charleston  County.  County. 

18-754.  Drainage    and    paving    projects    in  18-757.  Disposition   of   surplus   funds   from 

municipalities     and     subdivisions,  gasoline  tax. 
etc.,  in  Charleston  County. 

§  18-751.  Lake  may  be  formed  in  Anderson  County. 

Whenever   in   Anderson    County   contiguous    landowners    on    a    stream    on 
which  there  is  a  swamp  or  swamps  desire  to  rid  themselves  of  the  swamp 

972 


§  18-752  Dams  and  Drains  §  18-754 

and  it  is  more  desirable  and  feasible  to  construct  a  reservoir  or  lake  than 
it  is  to  drain  such  swamp  or  swamps,  such  landowners  may  form  a  drainage 
district  as  herein  provided  for  the  formation  of  drainage  districts  and  may 
build  a  dam  and  lake  instead  of  draining.  They  may  also  clear  the  basin  and 
make  other  improvements  that  will  eliminate  or  reduce  the  swamp  or  swamps. 
The  formation  of  such  drainage  district  and  all  proceedings  relating  thereto 
shall  be  in  accordance  with  the  provisions  of  either  chapter  5  or  chapter  6 
of  this  Title  not  inconsistent  with  this  section  and  all  provisions  of  either  such 
chapter,  not  inconsistent  herewith,  shall  be  applicable  to  any  such  drainage 
district. 

1942  Code  §  3970;  1938  (40)  1561. 

§  18-752.  Canals  in  St.  Helena  Township,  Beaufort  County. 

The  drainage  commission  of  St.  Helena  Township,  Beaufort  County,  may, 

when  deemed  necessary  for  sanitary   or  agricultural   purposes,  construct  or 

clean  out  public  canals  or  ditches  in  said  township. 

1942  Code  §6153;  1932  Code  §§6153  thru  6155;  Civ.  C.  '22  §§3207  thru  3209;  1920  (31) 
956. 

§  18-753.  Obstruction  of,  or  injury  to,  drains  in  Charleston  County. 

Any  person  who  shall  injure,  obstruct  or  otherwise  interfere  with  any  of 
the  drainage  canals,  drains,  ditches,  trunks,  culverts  or  other  works  for  drain- 
age purposes  opened  or  maintained  by  the  governing  body  of  Charleston 
County  as  the  successor  to  the  powers  of  the  former  sanitary  and  drainage 
commission  of  said  county  shall  be  guilty  of  a  misdemeanor  and,  upon  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  more  than  one  hundred 
dollars  or  be  sentenced  to  work  at  hard  labor  on  the  chaingang  of  said 
count}'  for  not  more  than  thirty  days. 

1942  Code  §  1490;  1932  Code  §  1490;  Cr.  C.  '22  §  435;  Cr.  C.  '12  §  445;  Cr.  C.  '02  §  334; 
1901  (23)  809:  1907  (25)  527. 

§  18-754.  Drainage  and  paving  projects  in  municipalities  and  subdivisions, 
etc.,  in  Charleston  County. 
The  governing  body  of  Charleston  County,  in  exercising,  pursuant  to  §  18-102, 
any  of  the  powers  formerly  vested  in  the  former  drainage  and  sanitary  com- 
mission of  the  county,  may  sponsor  or  cooperate  with  Federal  instrumental- 
ities and  agencies  in  the  construction  and  completion  of  paving,  drainage 
and  sewer  projects  in  municipalities,  real  estate  subdivisions,  paving  or 
sewer  districts  whether  within  or  without  the  limits  of  a  municipality  in  the 
county  in  all  cases  in  which  the  municipality  or  subdivision  in  question  shall 
provide  not  less  than  half  the  funds  required  of  the  sponsor  for  the  project 
in  question.  Said  governing  body  is  also  hereby  authorized  to  improve  roads 
and  streets  and  construct  and  lay  paving,  drainage  and  sewer  facilities  in 
any  municipality,  real  estate  subdivision,  paving  or  sewer  district,  whether 
within  or  without  the  limits  of  a  municipality,  in  all  cases  where  the  munici- 
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pality,  subdivision  or  paving  district  in  question  shall  provide  not  less  than 
one  half  of  the  costs  of  such  improvement,  paving  or  drainage. 
1942  Code  §  4076-2:  1940  (41)  1732:  1942  (-421  1517. 

§  18-755.  Letting  sanitary  or  drainage  contracts  exceeding  five  hundred  dol- 
lars for  labor  or  supplies  in  Charleston  County. 

The  governing  body  of  Charleston  County,  in  exercising,  pursuant  to  §  18-102, 
any  of  the  powers  formerly  vested  by  law  in  the  former  sanitary  and  drain- 
age commission  of  the  county  shall  not  contract  for  any  work  or  purchase 
any  goods  or  commodities  in  excess  of  five  hundred  dollars  without  first  hav- 
ing advertised  for  sealed  bids  for  such  work  or  commodities.  Such  adver- 
tisements shall  appear  at  least  twice  In  a  daily  newspaper  published  in  the 
county  and  at  least  five  days  before  the  date  set  for  opening  of  the  bids. 
The  advertisement  shall  set  forth  the  class,  type,  kind,  quality  and  quantity 
of  commodities  desired  or  the  nature,  location,  class,  type  and  kind  of  work 
desired  and  the  amount  of  deposit  required  with  such  bids.  Such  govern- 
ing body  shall  give  the  work  to  or  purchase  the  commodities  from  the  lowest 
qualified  bidder  with  the  right  to  reject  any  and  all  bids;  provided,  that  when 
two  or  more  independent  bids  equal  in  amount  are  received  preference  shall 
be  given  to  bidders  residing  in  the  county  or  having  their  principal  place  of 
business  in  said  county  when  in  the  opinion  of  said  governing  body  such 
bidders  are  equally  qualified  to  perform  the  contract  bid  upon,  nothing  here- 
in to  be  construed  as  prohibiting  said  governing  body  from  rejecting  any  and 
all  bids. 

1942  Code  §4076:  1932   (37)   1211. 

§  18-756.  Use  of  gasoline  funds  in  Charleston  County. 

The  county  treasurer  of  Charleston  County  shall  set  up  and  keep  in  a 
separate  fund  and  account  all  moneys  received  from  the  State,  or  any  de- 
partment or  division  thereof,  as  the  county's  portion  of  the  gasoline  taxes 
collected  by  the  State  and  distributed  among  the  several  counties.  Such 
moneys  and  fund  shall  be  expended  and  paid  over  by  the  county  treasurer 
to  the  governing  body  of  the  county  upon  warrants  of  said  governing  body 
signed  by  the  chairman  and  treasurer  thereof  only  for  such  items  and  pur- 
poses as  shall  have  been  within  the  powers  of  the  former  sanitary  and  drain- 
age commission  of  the  county  and  not  exceeding  such  amounts  as  shall  be 
stated  and  contained  in  the  approved  budget  of  the  governing  body  of  the 
county  for  such  purposes;  provided,  however,  that,  if  there  be  filed  with  the 
county  treasurer  during  any  fiscal  year  any  changes  or  amendments  of  said 
approved  budget,  the  original  approved  budget,  as  changed  and  amended 
thereby,  shall  constitute  the  approved  budget  for  such  fiscal  year  for  the 
purposes  of  this  section. 

1942  Code  §  4076-3;  1937  (40)  361;  1938  (40)  1782. 

§  18-757.  Disposition  of  surplus  funds  from  gasoline  tax. 

The  remainder  of  the  fund  and  moneys  referred  to  in  §  18-756  not  pro- 
vided to  be  expended  for  such  purpose  in   such  approved   budget   shall   be 
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retained  in  the  fund  and  account  provided  for  by  §  18-756  and  shall  be  ex- 
pended and  paid  out  by  the  county  treasurer  from  time  to  time  for  such  pur- 
poses and  in  such  amounts  as  shall  be  directed  by  resolution  from  time  to 
time  adopted  by  the  governing  body  of  the  county  at  a  meeting  of  said  body 
duly  called  and  held. 

1942  Code  §  4076-3;  1937  (40)  361;  1938  (40)  1782. 
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Title  19. 
Decedents'  Estates.* 

Chap.     1.  General  Provisions,  §§  19-1  to  19-5. 

2.  Descent  and  Distribution,  §§  19-51  to  19-57. 

3.  Dower,  Curtesy  and  Jointure,  §§  19-101  to  19-169. 

4.  Wills,  §§  19-201  to  19-294. 

5.  Uniform  Simultaneous  Death  Act,  §§  19-301  to  19-308. 

6.  Personal  Representatives  and  Administration  of  Estates,  §§  19-401 

to  19-613. 

7.  Liability  of  Heirs  and  Devisees,  §§  19-701  to  19-711. 


CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

19-1.  "Writing"   to   include   typewriting.  19-4.  Alien  widows. 

19-2.  Estates  of  felons  not  to  escheat.  19-5.  Person   convicted  of  unlawful  killing 

19-3.  Posthumous  child  takes  under  will  or  not  to  benefit  thereby, 

settlement. 

§  19-1.  "Writing"  to  include  typewriting. 

Whenever  the  word  "writing"  is  used  in  this  Title  it  shall  be  construed  to  in- 
clude typewriting  and  any  and  all  wills  and  testaments  heretofore  or  hereafter 
admitted  to  probate  which  may  have  been  or  may  be  in  typewriting  are  here- 
by validated  and  confirmed  and  declared  to  be  as  effectual  as  they  would 
have  been  had  they  been  written  by  hand. 

1942  Code  §  8942:  1932  Code  §  8942;  Civ.  C.  '22  §  5361;  Civ.  C.  '12  §  3589;  1909  (26)  82. 

§  19-2.  Estates  of  felons  not  to  escheat. 

No  property  shall  be  vested   in  the  State  or  any  inquisition  had  by  the 

escheator  when  any  person  shall  have  committed  or  may  commit  any  felony 

against  the  State  but  such  property  shall  descend  to,  and  be  vested  in,  the 

representatives  of  such  person. 

1942  Code  §  8859;  1932  Code  §  8859;  Civ.  C.  '22  §  5621;  Civ.  C.  '12  §  4094;  Civ.  C.  '02 
§  2993;  G.  S.  2314;  R.  S.  2452;  1787  (5)  48. 

*  As  to  probate  courts  generally,  see  §§  15-401  to  15-525.  As  to  domestic  relations  gen- 
erally, see  Title  20.  As  to  fees  and  costs  generally,  see  Title  27.  As  to  death  of  person 
before  limitation  of  statute  expires,  see  §  10-107.  As  to  inheritance  tax,  see  §§  65-451  to 
65-528.  As  to  estate  tax,  see  §§  65-551  to  65-553.  As  to  endorsement  when  recipient  dies 
after  issue  of  check,  see  §  71-65. 
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§  19-3.  Posthumous  child  takes  under  will  or  settlement. 

A  posthumous  child  shall  take  under  any  will  or  settlement  as  though  born 

in  the  lifetime  of  the  father  and  shall  not  be  liable  to  be  defeated   on  the 

ground  that  the  remainder  was  contingent  and  did  not  vest  at  the  instant 

that  the  prior  estate  terminated  and  that  there  was  no  trustee  to  preserve 

the  contingent  remainder. 

1942  Code  §  8873;  1932  Code  §  8873;  Civ.  C.  '22  §  5325;  Civ.  C.  '12  §  3553;  Civ.  C.  '02 
§2466;  G.  S.  1846;  R.  S.  1978;  1712  (2)  542. 

§19-4.  Alien  widows. 

If  any  citizen  of  the  United  States  shall  die  seized,  possessed,  of  or  interested 

in  any  land  or  real  property  situated  and  being  within  this  State  and  leave 

a  widow  born   without  the   limits  of  the  United   States   who   has   not   been 

naturalized,  such  widow  shall  be  entitled  to  all  the  same  rights,  interest  and 

estate  in  and  to  such  land  and  real  property  and  be  possessed  of  the  same 

powers,  privileges  and  capacities  to  hold,  enjoy,  convey  and  transmit  the  same 

as  if  she  were  naturalized. 

1942  Code  §  8908;  1932  Code  §  8098;  Civ.  C.  '22  §  5329;  Civ.  C.  '12  §  3557;  Civ.  C.  '02 
§  2470;  G.  S.  1848:  R.  S.  1982:  1872  (15)  73. 

§  19-5.  Person  convicted  of  unlawful  killing  not  to  benefit  thereby. 

No  person  who  shall  be  convicted  in  any  court  of  competent  jurisdiction 
of  unlawfully  killing  another  person  shall  receive  any  benefit  from  the  death 
of  the  person  unlawfully  killed,  except  in  case  of  involuntary  manslaughter, 
whether  by  way  of  intestate  succession,  will,  vested  or  contingent  remainder, 
insurance  or  otherwise.  The  interest  which  would  otherwise  devolve  upon 
the  person  excluded  from  receiving  any  benefit  by  the  terms  of  this  section 
shall  vest  in  and  become  the  property  of  the  estate  of  the  person  unlawfully 
killed.  In  case  the  offender  is  a  parent  of  a  child  or  children  who,  if  such 
parent  were  dead,  would  inherit  from  the  deceased,  such  child  or  children 
shall  immediately  take  the  interest  in  the  estate  of  the  deceased  which  the 
offending  parent  would  have  taken  except  for  the 'provisions  hereof. 

1942  Code  §  8874;  1932  Code  §  8874:  1924  (33)  1188. 

Insurance  contract  procured  with  intent  surance  fund.  Keels  v.  Atlantic  Coast  Line 
to  murder  insured  is  void.— Contract  of  R.  Co.,  159  S.  C.  520.  157  S.  E.  834  (1931). 
insurance  procured  upon  the  life  of  another  And  judgment  roll  of  conviction  is  in- 
by  beneficiary  thereof,  with  the  predeter-  admissible. — A  judgment  roll  showing  wife's 
mined  intent  to  murder  insured,  is  wholly  conviction  was  inadmissible  in  action  to  re- 
void  at  its  inception  as  being  repulsive  to  cover  insurance  fund  brought  by  deceased's 
every  humane  instinct,  repugnant  to  public  father  who  alleged  that  death  of  son  re- 
policy,  and  involving  such  a  risk  as  the  in-  suited  from  knife  wound  intentionally  and 
surer  should  not  be  charged  with  assum-  feloniously  inflicted  by  deceased's  wife,  and 
ing;  such  a  defense,  in  an  action  upon  the  that  she  thereby  forfeited  her  right  to  the 
policy,  is  not  precluded  by  the  incontestable  fund,  and  that  plaintiff,  as  father  of  de- 
clause.  Henderson  v.  Life  Ins.  Co.,  176  ceased,  was  entitled  to  it.  Keels  v.  Atlan- 
S.  C.  100,  179  S.  E.  680  (1935).  tic   Coast   Line  R.  Co.,   159  S.  C.  520,   157 

Conviction   of   involuntary   manslaughter  S.  E.  834  (1931). 

does    not    establish    right    to    insurance. —  Coroner's    verdict    is    not    equivalent    to 

Judgment    convicting    wife    of    involuntary  "conviction." — A  complaint  alleging  that  a 

manslaughter   for   killing   insured   does   not  husband  killed  his  wife,  that  the  coroner's 

conclusively   establish   her   right   to   an    in-  court  investigated  and  found  by  its  verdict 
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that  he  feloniously  killed  her,  was  insuffi- 
cient under  this  section,  since  the  verdict 
of  the  coroner's  jury  was  not  intended  to 
fulfill  the  requirements  of  the  section  as  to 
"conviction."  Smith  v.  Todd,  155  S.  C. 
323,  152  S.  E.  506  (1930). 

"Immediately." — Where  son  had  mur- 
dered father,  the  word  "immediately'' 
should  be  interpreted  to  mean  the  slayer's 
children  should  take  directly  from  mur- 
dered grandfather  and  not  by  descent  from 
their  father,  the  committed  slayer.  Rasor 
v.  Rasor,  173  S.  C.  365,  175  S.  E.  545  (1934). 

Children  of  slayer  take  free  of  trust. — 
Where  testator's  son  was  convicted  of  mur- 


der of  father  and  sentenced  to  life  impris- 
onment, son  held  "civiliter  mortuus."  and 
trust  fund  set  up  for  son  in  the  will  w-ent, 
under  statute,  to  son's  children,  free  of  the 
trust.  Rasor  v.  Rasor,  173  S.  C.  365,  175 
S.  E.  545   (1934). 

Doctrine  of  equitable  retainer  applied. — 
\\  here  testator's  son  was  convicted  of  mur- 
dering testator,  son's  children  held,  under 
statute,  to  take  interest  which  son  would 
have  taken,  but  subject  to  executor's  right, 
under  doctrine  of  equitable  retainer,  to  re- 
tain amount  son  owed  deceased.  Rasor  v. 
Rasor,  173  S.  C.  365,  175  S.  E.  545  (1934). 


CHAPTER  2. 
Descent  and  Distribution. 


Sec. 

19-51.  Right  of  primogeniture   abolished. 
19-52.  Distribution   of   property   in   case   of 

intestacy. 
19-53.  Inheritance  by  or  from  illegitimates. 
19-54.  Same;  application  to  decedents  dying 

prior  to  passage  of  certain  acts. 


Sec. 

19-55.  Distribution  of  a  joint  tenancy. 

19-56.  Treatment  of  advances  in  case  of  in- 
testacy. 

19-57.  Provision  for  widows  of  intestates  in 
lieu  of  dower. 


§  19-51.  Right  of  primogeniture  abolished. 

The  right  of  primogeniture  is  abolished. 

1942  Code  §  8905;  1932  Code  §  8905:  Civ.  C.  '22  §  5326;  Civ.  C.  '12  §  3554;  Civ.  C.  '02 
§  2467;  G.  S.   1844:  R.  S.  1979;  1791   (5)   162. 


Stated   in    Gibson   v.    Rikard, 
402,  141  S.  E.  726  (192S). 


143    S.    C.  Cited  in  Simpkins  v.   Lumbermens  Mut. 

Cas.  Co.,  200  S.  C.  228,  20  S.  E.   (2d)   733 
(1942). 


§  19-52.  Distribution  of  property  in  case  of  intestacy. 

When  any  person  shall  die  without  disposing  of  the  same  by  will  his  es- 
tate, real  and  personal,  shall  be  distributed  in  the  following  manner: 

(1)  If  the  intestate  shall  leave  a  widow  and  more  than  one  child  the 
widow  shall  take  one-third  of  the  estate  and  the  remaining  two-thirds  shall 
be  divided  equally  among  the  children ;  but  if  the  intestate  shall  leave  a 
widow  and  only  one  child  then  the  widow  shall  take  one-half  of  the  estate 
and  the  child  shall  take  the  remaining  one-half  of  such  estate. 

The  lineal  descendants  of  the  deceased  shall  represent  their  respective  par- 
ents and  shall  take  among  them  the  share  or  shares  to  which  their  parents 
would  have  been  entitled  had  such  parent  survived  the  intestate. 

(2)  If  the  intestate  shall  leave  no  child  or  other  lineal  descendant  but  shall 
leave  a  widow  and  a  father  and  mother  and  brothers  and  sisters  or  brother 
or  sister  of  the  whole  blood,  the  estate,  real  and  personal,  of  such  intestate- 
shall  be  distributed  in  the  following  manner,  that  is  to  say:   the  widow  shall 
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be  entitled  to  one  moiety  thereof  and  the  other  moiety  shall  be  equally  divided 
amongst  the  father  and  the  mother  and  the  brethren  of  the  whole  blood,  so 
that  such  father  and  mother  and  each  brother  and  sister  shall  receive  an  equal 
share  thereof.  The  children  of  a  deceased  brother  or  sister  of  the  whole  blood 
shall  take  among  them  the  share  which  their  parent  would  have  been  en- 
titled to  had  such  parent  survived  the  intestate;  provided,  that  there  shall 
be  no  representation  admitted  among  collaterals  after  the  brothers'  and  sis- 
ters' children.  If  the  intestate  leave  no  father  and  mother  the  provision  made 
in  this  item  for  such  parents  shall  go  as  the  rest  of  the  estate  is  directed  to 
be  distributed  herein.  If  the  intestate  shall  not  leave  a  child  or  other  lineal 
descendant  or  brothers  or  sisters,  one  or  more,  of  the  whole  blood  or  children 
of  a  brother  or  sister  of  the  whole  blood  but  shall  leave  a  widow  and  a  father 
and  mother,  the  widow  of  the  intestate  shall  be  entitled  to  one  moiety  of  the 
estate  and  the  father  and  the  mother  to  the  other  moiety ;  and  if  either  father 
or  mother  be  dead  such  moiety  shall  go  to  the  survivor  of  them. 

(3)  If  the  intestate  shall  not  leave  a  lineal  descendant,  father  or  mother, 
but  shall  leave  a  widow  and  brothers  and  sisters  or  a  brother  or  sister  of  the 
whole  blood  the  widow  shall  be  entitled  to  one  moiety  of  the  estate  and  the 
brothers  and  sisters  or  brother  or  sister  to  the  other  moiety  as  tenants  in 
common.  The  children  of  a  deceased  brother  or  sister  shall  take  among  them 
respectively  the  share  which  their  respective  ancestors  would  have  been  en- 
titled to  had  they  survived  the  intestate. 

(4)  If  the  intestate  shall  leave  no  child  or  other  lineal  descendant,  father, 
mother,  brother  or  sister  of  the  whole  blood,  but  shall  leave  a  widow  and  a 
brother  or  sister  of  the  half  blood  and  a  child  Or  children  of  a  brother  or  sister 
of  the  whole  blood,  the  widow  shall  take  one  moiety  of  the  estate  and  the 
other  moiety  shall  be  equally  divided  between  the  brothers  and  sisters  of  the 
half  blood,  and  the  children  of  the  brothers  and  sisters  of  the  whole  blood, 
the  children  of  every  deceased  brother  and  sister  of  the  whole  blood  taking 
among  them  a  share  equal  to  the  share  of  a  brother  or  sister  of  the  half  blood. 
If  there  be  no  brother  or  sister  of  the  half  blood  then  a  moiety  of  the  estate 
shall  descend  to  the  child  or  children  of  the  deceased  brother  or  sister  of  the 
whole  blood,  taking  by  representation  of  the  parent,  and  if  there  be  no  child 
of  a  brother  or  sister  of  the  whole  blood,  then  said  moiety  shall  descend  to  the 
brothers  and  sisters  of  the  half  blood. 

(5)  If  the  intestate  shall  leave  no  child  or  other  lineal  descendant,  father, 
mother,  brother  or  sister  of  the  whole  blood  or  their  children  or  brother  or 
sister  of  the  half  blood,  then  the  widow  shall  take  one  moiety,  and  the  lineal 
ancestor,  if  any  there  be,  the  other  moiety. 

(6)  If  the  intestate  shall  leave  no  child  or  other  lineal  descendant,  father, 
mother,  brother  or  sister  of  the  whole  blood,  nor  child  of  such  brother  or  sis- 
ter of  the  whole  blood,  nor  brother  or  sister  of  the  half  blood,  or  lineal  an- 
cestor, the  widow  shall  take  the  entire  estate.  If  the  intestate  shall  leave 
no  widow  the  estate  shall  descend  in  equal  parts  to  the  uncles  and  aunts,  the 
children  of  a  deceased  uncle  or  aunt  to  take  among  them  the  share  to  which 
their  parent  would  have  been  entitled  had  such  parent  survived  the  intestate. 
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If  there  be  no  uncle,  aunt  or  child  of  a  deceased  uncle  or  aunt,  then  the  estate 
shall  descend  to  the  next  of  kin. 

In  reckoning  the  degrees  of  kindred,  the  computation  shall  begin  with  the 
intestate  and  be  continued  up  to  the  common  ancestor  and  then  down  to  the 
person  claiming  kindred  inclusively,  each  step  inclusively  being  reckoned  as 
a  degree. 

(7)  If  the  intestate  shall  leave  no  widow  the  provision  made  for  her  shall 
go  as  the  rest  of  the  estate  is  directed  to  be  distributed  in  the  respective  clauses 
in  which  the  widow  is  provided  for. 

(8)  On  the  death  of  a  married  woman  intestate  the  husband  shall  be  en- 
titled to  the  same  share  of  her  estate  as  is  herein  given  to  the  widow  out  of 
the  estate  of  the  husband  and  the  remainder  of  her  estate  shall  be  distributed 
among  her  descendants  and  relations  in  the  same  manner  as  is  directed  in  case 
of  the  intestacy  of  a  married  man. 

If  the  intestate  leave  no  husband,  the  provision  herein  made  for  him  shall 
go  as  the  rest  of  the  estate  is  directed  to  be  distributed  in  the  preceding 
clauses. 

(9)  If  any   married   person   shall   die   without   leaving  any   child   or  other 

lineal  descendant,  father,   mother,  brother  or  sister  of  the   whole   blood   or 

their  children,  brother  or  sister  of  the  half  blood,  lineal  ancestor  or  next  of 

kin  then  the  wife  shall  inherit  from  the  husband  and  the  husband  from  the 

wife  the  whole  of  the  real  and  personal  estate  of  which  the  other  died  seized 

or  possessed  or  was  interested  in  or  entitled  unto. 

1942  Code  §  8906;  1932  Code  §  8906;  Civ.  C.  '22  §  5327;  Civ.  C.  '12  §  3555;  Civ.  C.  '02 
§  2468;  G.  S.  1845;  R.  S.  1980;  1797  (5)  49;  1826  (6)  284;  1920  (31)  873;  1945  (44)  313; 
1949  (46)  281. 


I.  General   Consideration. 
II.  Estates   Distributed. 
III.  Who  Can  Inherit. 

I.  GENERAL  CONSIDERATION. 

The  second  paragraph  under  subsec.  (1) 
of  this  section  should  be  read  and  construed 
with  §  19-53.  The  instant  section  has  been 
the  law  of  South  Carolina  for  more  than  a 
hundred  years,  and  it  is  to  be  presumed  that 
the  legislature  intended  §  19-53  to  fit  into 
the  body  of  the  law  already  in  force  in 
South  Carolina.  Trout  v.  Burnett,  99  S.  C. 
276,  83  S.  E.  684  (1914). 

This  section  is  not  unconstitutional  for 
the  reason  of  violating  S.  C.  Const.,  Art. 
3,  §  17.  McCollum  v.  Snipes,  213  S.  C. 
254,  49  S.  E.   (2d)   12  (1948). 

Proviso  in  subsec.  (2)  not  repealed  out- 
right by  subsec.  (6),  but  it  is  repealed  to 
the  extent  of  denying  taking  by  representa- 
tion by  first  cousins,  with  uncles  or  aunts 
who  take  per  capita,  when  there  is  left  no 
widow,  child,  lineal  ancestor  or  descendant, 
father,  mother,  or  brother  or  sister  of  the 
whole  or  half  blood.  The  proviso  contained 
in   subsec.    (2)    is   not    wholly   inconsistent 


with  this  section  and  continues  in  force  ex- 
cept so  far  as  it  conflicts  therewith.  Mc- 
Collum v.  Snipes,  213  S.  C.  254,  49  S.  E. 
(2d)   12  (1948). 

Resort  to  section  is  necessary  in  deter- 
mination of  heirs. — When  it  is  desired  to  as- 
certain who  the  next  of  kin  or  heirs  at  law 
of  intestate  are,  it  is  necessary  to  resort  to 
this  section.  Gibson  v.  Rikard,  143  S.  C. 
402,  141  S.  E.  726  (1928).  See  also,  Na- 
tional Union  Bank  v.  McNeal,  148  S.  C. 
30,   145   S.  E.  549   (1928). 

Section  generally  applies  only  where  the 
ancestor  dies  entirely  intestate.  Richard- 
son v.  Sinkler,  2  DeS.  (2  S.  C.  Eq.)  127; 
Snelgrove  v.  Snelgrove,  4  DeS.  (4  S.  C.  Eq.) 
274. 

But  when  devise  is  made  to  heirs,  and 
there  is  nothing  in  will  to  show  contrary  in- 
tention, the  law  presumes  that  testator  in- 
tended that  they  should  take  in  accordance 
with  statute  of  distribution.  Irvin  v.  Brown, 
160  S.  C.  374,  158  S.  E.  733  (1931). 

Terms  imperative. — Gaffney  v.  Peeler,  21 
S.  C.  55  (1884);  Youngblood  v.  Norton,  1 
Strob.  (20  S.  C.  Eq.)   122. 

Illegitimates  of  insured's  widow  entitled 
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to  one-half  interest  in  commuted  install- 
ments.— Under  subsec.  (2)  of  this  section 
and  §  19-53  illegitimate  children  of  insured's 
widow  were  entitled  to  one-half  interest 
in  commuted  installments  to  insured's  es- 
tate after  the  death  of  the  beneficiary.  Na- 
tional Union  Bank  v.  McNeal,  148  S.  C. 
30,  145  S.  E.  549  (1928). 

Half  blood  takes  with  whole  blood. — Gen- 
erally, the  half  blood,  except  where  other- 
wise specially  provided,  takes  with  the 
whole  blood  in  the  same  degree.  Edwards 
v.  Barksdale,  Riley  (12  S.  C.  Eq.)   16. 

In  determining  lineal  consanguinity,  each 
step  up  or  down  from  the  decedent  counts 
as  one  degree.  Simonton  v.  Edmunds,  202 
S.  C.  397,  25  S.  E.  (2d)  284  (1943). 

The  kinship  between  a  deceased  intestate 
and  the  children  of  her  first  cousin  is  in 
the  fifth  degree.  Simonton  v.  Edmunds,  202 
S.  C.  397,  25  S.  E.   (2d)  284  (1943). 

For  additional  related  cases,  see  Matheney 
v.  Guess,  2  Hill  (11  S.  C.  Eq.)  63;  Trapp 
v.  Billings,  2  McC.  (7  S.  C.  Eq.)  403;  as  to 
reckoning  degrees  of  kindred  under  sub- 
sec.  (1),  State  v.  Browning,  116  S.  C.  252, 
108  S.  E.  105  (1921);  as  to  when  rights  be- 
come fixed,  see  Teague  v.  Dendy,  2  McC. 
(7  S.  C.  Eq.)  207;  as  to  rights  of  posthu- 
mous children,  see  Pearson  v.  Carlton,  18 
S.  C.  47  (1882);  concerning  a  devise  to  the 
heirs  of  the  testator,  see  Seabrook  v.  Sea- 
brook,  1  McM.  (16  S.  C.  Eq.)  201;  concern- 
ing a  homestead  as  affecting  a  will,  see 
Sloan  v.  Hunter,  65  S.  C.  235,  43  S.  E. 
788  (1903);  as  to  the  discharge  of  a  dis- 
tributee in  bankruptcy  and  the  effect  on  a 
claim  of  the  estate  against  him,  see  Wil- 
son v.  Kelly,  16  S.  C.  216  (1881). 

Applied  in  Stokes  v.  Stokes,  62  S.  C.  346. 
40  S.  E.  662   (1902). 

Cited  in  Greer  v.  Greer,  138  S.  C.  475, 
136  S.  E.  742  (1927);  Schepcr  v.  Scheper, 
125  S.  C.  89,  118  S.  E.  178  (1923). 

II.  ESTATES  DISTRIBUTED. 

Leasehold  estates  are  distributed  under 
this  section.  Payne  v.  Harris,  3  Strob.  (22 
S.  C.  Eq.)  39. 

And  contingent  remainders  and  executory 
devises  are  distributable  under  it  among 
heirs  existing  at  the  death  of  a  person  en- 
titled in  expectancy.  Hicks  v.  Pegues,  4 
Rich.  (25  S.  C.  Eq.)  413. 

But  section  has  no  application  to  legal 
estates  in  trust  property,  and  the  estate  of 
a  trustee  descends  to  his  heir  at  law.  Mar- 
tin v.  Price,  2  Rich.  (19  S.  C.  Eq.)  412. 

III.  WHO  CAN  INHERIT. 

"Any  person"  means  any  person  with 
heritable  blood. — When  "any  person''  shall 


die  without  lisposing  of  property  under  this 
section,  means  when  any  person  with  her- 
itable blood  shall  die,  and  the  blood  rela- 
tion specified  by  this  section  is  not  sufficient 
to  enable  one  to  inherit,  but  there  must  be, 
in  addition,  abilitv  to  inherit.  Gibson  v. 
Rikard,  143  S.  C.  402,  141  S.  E.  726  (1928). 
See  also,  North  v.  Valk,  Dud.  (13  S.  C.  Eq.) 
212. 

"Heritable  blood"  is  that  which  is  un- 
tainted by  illegitimacy  and  only  heirs  or 
next  of  kin  of  such  take  under  the  law  in  the 
absence  of  specific  statutory  authorization. 
Evans  v.  Ravenel,  205  S.  C.  224,  31  S.  E. 
(2d)  347  (1944). 

And  children  of  the  brother  of  the  moth- 
er of  an  illegitimate  child  are  held  not  to 
be  "heirs  at  law"  or  "next  of  kin"  of  such 
child  and  therefore  not  entitled  to  succeed 
to  his  estate,  under  this  section.  Gibson  v. 
Rikard,  143  S.  C.  402,  141  S.  E.  726  (1928). 
See  Dukes  v.  Faulk,  37  S.  C.  255,  16  S.  E. 
122   (1892). 

A  child  born  alive  after  the  death  of  the 
intestate  is  entitled  to  inherit.  Pearson  v. 
Carlton,  18  S.  C.  47  (1882). 

Brothers  and  sisters  of  the  half  blood 
do  not  take  when  there  are  those  of  the 
whole  blood.  Wren  v.  Carnes,  4  DeS.  (4 
S.  C.  Eq.)  405;  Hagermeyer  v.  Charles- 
ton, Riley  (12  S.  C.  Eq.)  117,  nor  when  the 
intestate  left  a  mother.  Lawson  v.  Per- 
driaux,  1   McC.   (12  S.  C.  L.)  456. 

And  also  brothers  and  sisters  of  the  half 
blood  and  children  of  predeceased  broth- 
ers and  sisters  of  the  whole  blood  do  not 
take  equally;  each  of  the  former  takes  an 
equal  share,  and  each  set  of  such  children 
a  like  share  among  them.  Felder  v.  Fel- 
der,  5   Rich   (26  S.   C.  Eq.)    509. 

A  brother  of  the  half  blood  excludes 
children  of  a  predeceased  brother  of  the 
half  blood.  Ex  parte  Mays,  2  Rich.  (31 
S.   C.  L.)   61. 

First  cousins  of  the  whole  and  half  blood 
are  equal  kin  and  share  alike.  Edwards  v. 
Barksdale.   2   Hill    (11    S.   C.  Eq.)    416. 

An  uncle  or  aunt  of  the  half  blood  ex- 
cludes first  cousins  of  whole  blood.  Kar- 
won  v.  Lowndes,  2  DeS.  (2  S.  C.  Eq.)  210; 
Perry  v.  Logan,  5  Rich.  (26  S.  C.  Eq.)  202. 

A  maternal  aunt  inherits  before  the  chil- 
dren of  a  paternal  uncle.  Shaffer  v.  Nail, 
2  Brev.  (4  S.  C.  L.)  160;  Gilbert  v.  Hen- 
dricks, 2  Brev.   (4  S.  C.  L.)    161. 

Grandchildren  whose  father  died  in  the 
lifetime  of  the  intestate  take  his  share. 
McLure  v.  Steele,  14  Rich.  (35  S.  C.  Eq.) 
105. 

But  a  grandchild  of  a  deceased  brother 
or   sister   does   not   take   in   right   of  repre- 
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sentation.  Poaug  v.  Gadsden.  2  Eav  (2  S. 
C.  L.)  293.  Nor  does  the  child  of  a  de- 
ceased nephew.  North  v.  Valk,  Dud.  (13 
S.  C.  Eq.)  212. 

Great  grandchildren  take  per  stirpes. 
Payne  v.  Harris.  3  Strob.  (22  S.  C.  Eq.)  39. 

Nephews  and  nieces  take  per  stirpes. 
Stent  v.  McLeod.  2  McC.  (7  S.  C.  Eq.)  354. 

Kin  in  the  fifth  degree  excludes  those  of 


the  sixth  degree.  Witsell  v.  Under.  3  DcS. 
(3  S.  C.  Eq.)  481. 

Quoted  in  Equitable  Trust  Co.  v.  Epling, 
168  S.  C.  494,  167  S.  E.  S20  (1933). 

Cited  in  Carolina  Sav.  Bank  v.  Ellis.  174 
S.  C.  69,  176  S.  E.  355  (1934):  Mills  v. 
Nicol,  205  S.  C.  112,  30  S.  E.  (2d)  817 
(1944);  Dixon  v.  Davis,  31  F.  Supp.  912 
(1940). 


§  19-53.  Inheritance  by  or  from  illegitimates. 

Any  illegitimate  child  or  children  whose  mother  shall  die  intestate  pos- 
sessed of  any  real  or  personal  property  shall  be,  so  far  as  such  property  is 
concerned,  an  heir  or  heirs  at  law  as  to  such  property,  notwithstanding  any 
law  or  usage  to  the  contrary.  Whenever  any  illegitimate  child  shall  die  in 
this  State  leaving  property,  real  or  personal,  the  mother  of  such  child  shall 
have  the  same  right  to  inherit  from  such  child  as  she  would  have  if  such  child 
had  been  legitimate.  Illegitimate  children  of  the  same  mother  shall  have 
the  same  right  to  inherit  from  each  other  that  they  would  have  had  had  they 
been  legitimate  and  all  children  of  the  same  mother,  whether  legitimate  or 
illegitimate,  shall  likewise  inherit  from  each  other,  as  to  any  property,  real 
or  personal. 

In  the  event  of  the  death  of  any  illegitimate  intestate,  leaving  no  one  to  take 
under  the  statute  law  of  this  State  regulating  the  descent  of  property  of  in- 
testates as  it  would  exist  had  this  section  not  been  enacted,  the  property  of 
such  illegitimate  shall  descend  to  and  be  distributed  among  the  next  of  kin 
of  such  illegitimate  on  the  mother's  side  as  if  such  illegitimate  had  been  born 
in  lawful  wedlock.  And  in  the  event  that  the  next  of  kin  of  such  illegitimate 
child  on  the  mother's  side  die  intestate  and  without  leaving  anyone  to  take 
his  property  under  the  statute  law  of  this  State  regulating  the  descent  of 
property  of  intestates  as  it  would  exist  had  this  section  not  been  enacted 
then  before  such  property  escheats  to  the  State  it  shall  descend  to  the  child 
or  children  of  the  mother  through  whom  the  kinship  exists,  both  legitimate 
and  illegitimate. 

1942  Code  §  8913;  1932  Code  §  8913:  Civ.  C.  '22  §  5334;  Civ.  C.  '12  §  3562;  1906  (25) 
156:  1920  (31)   1039;  1927  (35)  242;  1934  (38)   1419. 


Cross  references. — As  to  beneficiaries  of 
action  for  wrongful  death  of  illegitimate 
child  or  its  mother,  see  §  10-1953.  As  to 
certain  gifts  void  to  bastard  children,  see 
§  57-310.  As  to  excessive  legacies  to  bas- 
tards, see  §  19-238. 

The  effect  of  the  1934  amendment  to  this 
section  was  to  give  to  the  legitimate  broth- 
ers and  sisters  of  an  illegitimate  the  same 
rights  and  interests  as  to  his  estate  as  were 
vested  formerly  in  his  illegitimate  brothers 
and  sisters.  Muldrow  v.  Caldwell,  173  S.  C. 
243,  175  S.  E.  501   (1934). 

The  1934  amenc  nent  of  this  section  put 
equality  of  inheritance  upon  legitimate  and 
illegitimate   brothers   and   sisters   of   an   il- 


legitimate who  left  intestate  an  estate  com- 
ing within  its  terms,  but  not  cousins.  Evans 
v.  Ravenel,  205  S.  C.  224.  31  S.  E.  (2d)  347 
(19441. 

Retroactive  clause  of  1934  amendment 
unconstitutional. — A  clause  making  this 
section  retroactive  "as  to  any  estate  not 
finally  and  completely  settled,"  was  held 
unconstitutional  because  of  the  "due  proc- 
ess" provision  of  S.  C.  Const..  Art.  1  §  5. 
Muldrow  v.  Caldwell,  173  S.  C.  243.  175 
S.   E.  501   (1934). 

Section  is  not  retroactive. — Though  this 
section  applies  to  a  previous  conveyance 
pf  land  to  a  woman  and  her  bodily  heif- 
and    enables    her    to  convey    a    fee    simple 
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upon  the  birth  of  illegitimate  issue,  it  is  not 
retroactive;  conve3rances  being  made  subject 
to  alteration  of  the  laws  of  descent.  Craw- 
ford v.  Masters,  98  S.  C.  458,  82  S.  E. 
793  (1914).  See  also,  Muldrow  v.  Caldwell 
173   S.    C.   243,    175   S.    E.   501    (19341. 

This  section  looks  forward  to  the  time 
when  the  distribution  of  the  intestate's 
estate  is  to  be  made,  and  not  backward  to 
the  time  when  the  illegitimate  died,  leav- 
ing children.  Trout  v.  Burnett.  99  S.  C. 
276,  83  S.  E.  6S^  (1914). 

It  is  to  be  read  and  construed  with  the 
second  paragraph  of  subsec.  (1)  of  §  19-52. 
Trout  v.  Burnett,  99  S.  C.  276,  83  S.  E. 
684  (1914). 

This  section  is  an  enabling  and  remedial 
statute,  affecting  the  rights  of  those  who 
have  heretofore  been  under  the  ban  of  law, 
and  giving  a  remedy  where  none  existed 
before.  In  such  cases  it  is  to  be  presumed 
that  the  legislature  intended  the  most  bene- 
ficial construction  of  the  act  consistent  with 
a  proper  regard  for  the  ordinary  canons 
of  construction.  Trout  v.  Burnett,  99  S.  C. 
276,  83   S.   E.   684    (1914). 

Purpose  of  section. — This  section  was 
passed  for  the  purpose  of  providing  a 
remedy  for  the  rule  of  law  that  a  mother 
could  not  inherit  from  her  illegitimate  child. 
Croft  v.  Southern  Cotton  Oil  Co.,  83  S.  C. 
232,  65  S.  E.  216  (1909). 

The  section  was  intended  by  the  legis- 
lature to  invest  the  illegitimate  child,  so 
fai  as  his  mother's  property  is  concerned, 
with  inheritable  blood,  as  if  he  had  been 
born  in  wedlock.  Trout  v.  Burnett,  99 
S.  C.  276,  83  S.  E.  684  (1914). 

The  purpose  of  this  section  was  to  create 
a  new  class  of  heirs  or  distributees  to  take 
the  illegitimate  intestate's  property,   rather 


than  let  it  escheat  to  the  State.  Muldrow 
v.  Caldwell,  173  S.  C.  243,  175  S.  E.  501 
(1934). 

Illegitimate  who  survives  mother  can  in- 
herit from  grandmother. — An  illegitimate 
whose  mother  predeceased  her  mother, 
the  grandmother  of  the  illegitimate,  is  en- 
titled to  inherit  from  the  grandmother. 
Southall  v.  Glover,  124  S.  C.  160.  117  S.  E. 
184   (1923). 

But  cannot  inherit  from  aunt. — An  ille- 
gitimate child,  whose  mother  died  prior  to 
the  death  of  the  mother's  sister,  is  not 
entitled  to  share  in  the  estate  of  the  sister- 
the  mother  owning  no  property  at  the  time 
of  her  death.  Carroll  v.  Burns,  116  S.  C. 
235,   107  S.   E.  913    (1921). 

Children  of  brother  of  mother  of  illegiti- 
mate.— See  Gibson  v.  Rickard,  143  S.  C. 
402.  141  S.  E.  726  (1928). 

Effect  on  fee  conditional. — A  woman  to 
whom  a  fee  conditional  on  the  birth  of 
bodily  heirs  was  conveyed  may,  after  the 
birth  of  an  illegitimate  child,  convey  a  fee 
simple.  Crawford  v.  Masters,  98  S.  C.  458, 
82  S.  E.  793  (1914). 

Application  and  effect  of  this  section  on 
§  19-54.— In  re  Johnson.  154  S.  C.  359, 
151   S.  E.  573   (1930). 

Application  of  section  generally. — Trout 
v.  Burnett,  99  S.  C.  276,  83  S.  E.  684  (1914) ; 
Hogg  v.  Clemmons,  126  S.  C.  469,  120  S.  E. 
96  (1923).  See  also,  Crawford  v.  Masters, 
98  S.   C.  458,  82  S.  E.  793   (1914). 

Applied  in  Smith  v.  Smith,  93  S.  C.  213, 
76  S.  E.  468  (1912);  Coakley  v.  Tidewater 
Const.  Corp.,  194  S.  C.  284,  9  S.  E.  (2d) 
724   (1940). 

Cited  in  Burke  v.  Burke,  141  S.  C.  1,  139 
S.  E.  209  (1927). 


§  19-54.  Same;  application  to  decedents  dying  prior  to  passage  of  certain  acts. 

The  provisions  of  §  19-53  shall  apply  to  all  estates  of  illegitimates,  to  the 
estates  of  mothers  of  such  illegitimates  and  to  the  estates  of  the  next  of  kin  of 
such  mothers,  respectively,  as  specified  in  said  section,  whether  such  illegiti- 
mates, the  mother  or  next  of  kin  through  whom  or  upon  whom  such  illegiti- 
mates shall  derive  or  cast  title  to  such  estates  shall  have  died  intestate  before 
or  after  the  passage  of  the  several  enabling  acts  embraced  in  said  section.  And 
in  no  event  shall  the  estate  of  such  an  illegitimate  escheat  to  the  State  except 
when  under  like  conditions  the  estate  of  a  legitimate  would   escheat. 

1942  Code  §  8914;  1932  Code  §  8914;  1928  (35)   1187. 


The  retroactive  feature  in  this  section 
does  not  violate  any  constitutional  provision. 
Muldrow  v.  Caldwell,  173  S.  C.  243,  175 
S.  E.  501   (1934). 

The  purpose  of  this   section  was   not   to 


create  a  new  class  of  heirs  or  distributees, 
but  to  prevent  an  escheat.  Muldrow  v.  Cald- 
well, 173  S.  C.  243,  175  S.  E.  501  (1934). 
This  section  was  enacted  to  prevent  es- 
cheats   of   the   intestate    estates    of   illegiti- 
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mates   and   make   retroactive    some   of   the  Application  and  effect  of  this  section  on 

provisions  of  §  19-53.    Evans  v.  Ravenel,  205       §  19-53.— In  re  Johnson,  154  S.  C.  359,  151 
S.    C.  224,   31    S.   E.    (2d)    347    (1944).  S.   E.  573   (1930). 

§  19-55.  Distribution  of  a  joint  tenancy. 

When  any  person  shall  be.  at  the  time  of  his  death,  seized  or  possessed  of 

any  estate  in  joint  tenancy  the  same  shall  be  adjudged  to  be  severed  by  the 

death  of  the  joint  tenant  and  shall  be  distributable  as  if  the  same  were  a 

tenancy  in  common. 

1942  Code  §  8911;  1932  Code  §  8911;  Civ.  C.  '22  §  5332;  Civ.  C.  '12  §  3560;  Civ.  C.  '02 
§  2473;  G.  S.  1851;  R.  S.  1985;  1791   (5)   163. 

Section    is    inapplicable    to   joint   tenants  Estates  in  entirety  between  husband  and 

of  an  unvested  remainder.     Free  v.  Sandi-  wife. — Green  v.   Cannadv,  77  S.   C.   193,  57 

fer.   131   S.  C.  232,   126  S.  E.  521    (1925).  S.  E.  832   (1907).     See  also,   McMeekin   v 

Necessity     of     interest     being     actually  Brummet,  2   Hill    (11    S.   C.    Eq.)    638. 
vested. — Herbemont  v.  Thomas,   Chev.   (15  Applied   in   Yarn  v.   Varn,   32    S.    C.   77, 

S.   C.   Eq.)   21;   Ball  v.  Deas,  2  Strob.  (21  10  S.  E.  829  (1890). 
S.   C.   Eq.)   24. 

§  19-56.  Treatment  of  advances  in  case  of  intestacy. 

Nothing  herein  contained  shall  be  construed  to  give  to  any  child  or  issue 
of  the  intestate  or  the  legal  representatives  of  any  such  child  or  issue  a 
share  of  his  ancestor's  estate  when  such  child  or  issue  shall  have  been  ad- 
vanced by  the  intestate  in  his  lifetime  by  portions  or  portion  an  amount 
equal  to  the  share  which  shall  be  allotted  to  each  of  the  other  children.  But 
in  case  any  child  or  the  issue  of  any  child  who  shall  have  been  so  advanced 
an  amount  shall  not  have  received  a  portion  equal  to  the  share  which  shall  be 
due  to  each  of  the  other  children  (the  value  of  the  portion  being  estimated 
as  of  the  death  of  the  ancestor  but  so  as  that  neither  the  improvements  of 
the  real  estate  by  such  child  or  children  nor  the  increase  of  the  personal  prop- 
erty shall  be  taken  into  computation)  then  so  much  of  the  estate  of  the  in- 
testate shall  be  distributed  to  such  child  or  issue  as  shall  make  the  estate  of 
all  the  children  to  be  equal. 

1942  Code  §  8909:  1932  Code  §  8909;  Civ.  C.  '22  §  5330;  Civ.  C.  '12  §  3558;  Civ.  C.  '02 
§2471;  G.  S.  1849;  R.  S.  1983;  1712  (2)  524;  1791  (5)  163. 

I.  General    Consideration.  Manning,    12    Rich.    (33    S.    C.    Eq.)    410; 

II.  Advancements.  McLure  v.  Steele,  14  Rich.   (35  S.  C.  Eq.) 

A.  Generally.  105. 

B.  Examples.  And  it   applies  to   gifts   by   a   mother  as 

well  as  to  gifts  bv  a  father.     Rees  v.  Rees, 

I.  GENERAL  CONSIDERATION.  H  Rich.  (32  S.  C.  Eq.)  86. 

'      Section    is   construed    to    mean    that    the  The    doctrine    of    advancements    applies 

estate  of  the  ancestor  is  to  be  considered  solely   to   cases   of   intestacy.      Newman  v. 

as  a  common  fund,  out  of  which  each  child  Wilbourne,     1     Hill     (10    S.     C.     Eq.)     10: 

is  to  draw,  at  the  death,  an  equal  portion.  McDougald   v.    King,    Bail.    (8   S.    C.    Eq.) 

That  part   which  has  been   given  is   to  be  "4. 

estimated  at  its  value  at  the  death,  relation  °r    where    directed    by     will.— Allen    v. 

being  had  as   to  its   character  at   the   time  Allen,    13    S.    C.    512     (1880);     McFall    v. 

of  the  gift.     McCaw  v.   Blewit,  2  McC.   (7  Sullivan,    17    S.    C.    504    (1883). 

S.  C.  Eq.)  90;  McDougald  v.  King,  Bail.  (8  Interest  is  charged  on  advancements  from 

S.  C.  Eq.)     154;  Ison  v.  Ison,  5  Rich.   (26  the  time  of  distribution  or  death.     Newman 

S.  C.    Eq.)    15;    Youngblood    v.  Norton,    1  v.  Wilbourne,    1    Hill   (10    S.    C.    Eq.)    10; 

Strob.    (20    S.    C.    Eq.)     122;    Manning    v.  Ex  parte  Glenn,  20  S.  C.  64   (1S83). 
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A  widow's  third  is  unaffected  by  ad- 
vancements to  children.  Ex  parte  Lawton, 
3  DeS.  (3  S.  C.  Eq.)  199. 

Hotchpot  is  necessary- when  further  share 
is  claimed. — A  child  receiving  an  advance- 
ment is  not  obliged  to  bring  it  into  hotch- 
pot, unless  he  claims  further  share  of  the 
estate.  Hamer  v.  Hamer,  4  Strob.  (23 
S.  C.  Eq.)  124. 

And  debts  due  intestate  by  nephews'  pre- 
deceased father  are  not  set  off  as  against 
nephews'  shares. — Nephews  whose  father 
predeceased  their  intestate  uncle  are  en- 
titled to  their  distributive  shares,  without 
any  equity  in  the  administrator  to  set  off 
against  their  shares  debts  due  the  intestate 
by  their  father.  Stokes  v.  Stokes,  62  S.  C. 
346,  40  S.  E.  662  (1902). 

II.  ADVANCEMENTS. 
A.  Generally. 

What  is  or  is  not  an  advancement  may 
depend  upon  the  circumstances.  Murrel 
v.  Murrel,  2  Strob.  (21  S.  C.  Eq.)  148; 
Cooner  v.  May,  3  Strob.  (22  S.  C.  Eq.)  185; 
Ison  v.  Ison,  5  Rich.  (26  S.  C.  Eq.)  15; 
McCaw  v.  Blewit,  2  McC.  (7  S.  C.  Eq.)  90. 

But  it  is  not  a  question  of  intention,  and 
a  mere  declaration  of  the  donor  cannot 
alter  the  operation  of  the  law,  either  as  to 
the  character  of  the  gift  or  the  mode  of 
valuation.  Youngblood  v.  Norton,  1  Strob. 
(20  S.  C.  Eq.)  122;  Rees  v.  Rees,  11  Rich. 
(32  S.  C.  Eq.)  86;  Rickenbacker  v.  Zimmer- 
man, 10  S.  C.  110  (1878) ;  Stokes  v.  Wallace, 
16  S.  C.  619  (18S1). 

Parting  with  the  title  in  the  subject 
advanced  is  necessary  to  make  an  advance- 
ment; mere  permission  to  use  is  not.  Ison 
v.  Ison,  5  Rich.  (26  S.  C.  Eq.)  15;  Ricken- 
backer v.  Zimmerman,  10  S.  C.  110  (1878); 
Wilson  v.  Kelly,  21  S.  C.  535   (1S84). 

The  loss  of  an  advancement  subsequent 
to  the  death  of  the  intestate  cannot  affect 
the  liability  therefor.  Manning  v.  Manning, 
12  Rich.  (33  S.  C.  Eq.)  410;  McLure  v. 
Steele,  14  Rich.  (35  S.  C.  Eq.)  105:  Ricken- 
backer v.  Zimmerman,  10  S.  C.  110  (1878). 

But  slaves  given,  and  emancipated  before 
the    intestate's    death,    were    no    advance- 


ment. Hughey  v.  Eichelr-erger,  11  S.  C. 
36  (1878);  Ex  parte  Glenn,"  20  S.  C.  64 
(1883);  Wilson  v.  Kellv,  21  S.  C.  535 
(1884). 

Advancement  presumed. — A  purchase  of 
land  by  a  father  for  his  son  is  presumed  to 
be  an  advancement.  Catoe  v.  Catoe,  32  S 
C.  595,  10  S.  E.  1078  (1890). 

Grandchildren  must  account  for  an  ad- 
vancement to  their  father  who  died  in  the 
lifetime  of  the  ancestor.  McLure  v.  Steele, 
14  Rich.    (35   S.   C.   Eq.)    105. 

Concerning  a  gift  to  a  son  treated  as  an 
advancement  to  a  grandson,  see  Rees  v. 
Rees,  11   Rich.    (32   S.   C.   Eq.)    86. 

B.  Examples. 

Insurance  is  advancement. — Insurance  for 
a  child  and  the  premiums  thereon  are 
advancements.  Rickenbacker  v.  Zimmer- 
man,  10  S.  C.   110   (187S). 

The  gift  of  land  by  deed  to  a  child,  the 
parent  using  it  for  life,  was  an  advancement 
as  of  the  date  of  parent's  death.  Hughey  v. 
Eichelberger,  11  S.  C.  36  (1878). 

And  payment  on  land  for  children  is  an 
advancement.  O'Xeale  v.  Dunlap,  11  Rich. 
(32    S.    C.    Eq.)    405. 

Also  the  discharge  of  a  bond  against  a 
son  is  an  advancement.  Rees  v.  Rees.  11 
Rich.  (32  S.  C.  Eq.)  86;  Ex  parte  Glenn, 
20  S.    C.   64    (1883). 

But  note  of  son  to  his  father  as  surety 
for  the  purchase  of  land  is  a  debt  and  not 
an  advancement,  as  is  the  land  conveyed 
to  the  son  by  the  father  therefor.  White 
v.  Moore,  23  S.   C.  456    (18S5). 

And  money  expended  on  the  education  of 
a  child  is  no  advancement.  Cooner  v.  May, 
3  Strob.  (22  S.  C.  Eq.)  185;  White  v.  Moore, 
23  S.  C.  456  (1885). 

Likewise,  a  gift  for  pleasure  is  not  an  ad- 
vancement. Ison  v.  Ison,  5  Rich.  (26  S. 
C.   Eq.)    15. 

Note  payable  after  death  is  void  as  ad- 
vancement.— A  note  payable  after  death, 
given  to  a  child  as  an  advancement  to 
equalize  the  advancements  to  others,  is  void. 
Priester  v.  Priester,  Rich.  Cas.  (9  S.  C.  Eq.) 
26. 


§  19-57.  Provision  for  widows  of  intestates  in  lieu  of  dower. 

In  all  cases  in  which  provision  is  made  by  this  chapter  for  the  widow  of 

a  person  dying  intestate  the  same  shall,  if  accepted,  be  considered  as  in  lieu 

of  and  in  bar  of  dower.     And  if  such  widow  shall  have  forfeited  her  dower 

she  shall  also  forfeit  her  distributive  share  of  her  husband's  real  estate. 

1942  Code  §  8912;  1932  Code  §  8912;  Civ.  C.  '22  §  5333;  Civ.  C.  '12  §  3561;  Civ.  C.  '02 
§  2474;  G.  S.  1852;  R.  S.  1986;  1791  (5)  163;  1880  (17)  525. 
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All  dower  barred. — Under  the  terms  of 
this  section,  such  provisions,  if  accepted, 
are  in  lieu  and  bar  of  all  dower.  Douglass 
v.  Clarke,  4  DeS.  (4  S.  C.  Eq.)  143;  Avant 
v.  Robertson,  2  McM.  (27  S.  C.  L.)  215: 
Buist  v.  Dawes,  3  Rich.  (24  S.  C.  Eq.)  281: 
Evans  v.  Pierson,  9  Rich.   (43  S.  C.  L.)   9. 

And  acceptance  of  dower  bars  claim  as 
distributee. — Under  this  section,  acceptance 
of  dower  bars  the  widow's  claim  to  a  dis- 
tributive share  as  heir.  Glover  v.  Glover, 
45  S.  C.  51,  22  S.  E.  739  (1895);  Buist  v. 
Dawes,  3  Rich.  (24  S.  C.  Eq.)  281;  Evans 
v.  Pierson,  9   Rich.   (43  S.   C.   L.)   9. 

Forfeiture  limited  to  real  estate. — There 
is  dictum  in  the  case  of  Lytle  v.  Southern 
Ry.,  152  S.  C.  161,  149  S.  E.  692  (1929),  to 
the  effect  that   under  this  section  the   for- 


feiture is  limited  apparently  to  real  estate. 
But  under  the  Act  of  1891,  the  acceptance 
by  a  widow  of  her  distributive  share  of 
personalty  barred  the  widow's  dower.  See 
Evans  v.  Pierson,  9  Rich.  (43  S.  C.  L.)  9. 
Under  the  law  then  governing,  however, 
it  was  held  that  it  did  not.  Phinnev  v. 
Johnson,  13   S.   C.  25   (1880). 

For  additional  related  cases,  as  to  whether 
or  not  the  demandant  in  dower  accepted 
a  distributive  share  of  her  husband's  estate, 
see  Wilson  v.  Woodward,  41  S.  C.  363,  19 
S.  E.  6S5  (1894);  as  to  relinquishment  of 
dower  by  leaving  husband  and  marrying 
another,  see  Moore  v.  Robinson,  139  S.  C. 
393,  137  S.  E.  697  (1927). 

Cited  in  Beatv  v.  Richardson,  56  S.  C. 
173,  34  S.  E.  73  "(1899). 


CHAPTER  3. 
Dower,  Curtesy  and  Jointure. 


Sec. 
19-101. 


19-111. 
19-112. 

19-113. 
19-114. 

19-115. 

19-116. 


19-121. 

19-122. 

19-123. 

19-124. 

19-125, 

19-126. 

19-127. 

19-J  28. 

Article  1. 
Curtesy  Abolished. 

Tenancy  by  curtesy  abolished. 

Article  2. 
Renunciation  of  Dower. 

Renunciation  of  dower. 

Renunciation  to  successors  to  hus- 
band in  title. 

Renunciation  in  deed  of  release. 

Certificate  to  be  endorsed  on  re- 
lease; form. 

Dower  saved  when  widow  of  mort- 
gagor did  not  'egally  renounce. 

Validation  of  certain  renunciations 
of  dower. 

Article  3. 
Forfeiture  of  Dower. 

Elopement,  divorce  and  adultery. 

Dower  barred  by  marriage  of  wife 
during  lifetime  of  husband. 

Desertion  for  one  year. 

Actidn  for  adjudication  of  forfei- 
ture. 

Same;  summons  and  lis  pendens. 

Same;  decree. 

Same;  lands  in  other  counties. 

Same;  effect  of  reconciliation. 


Article  4. 
Barring  Dower  of  Insane  Wife. 
Sec. 
19-141.  Petition  to  divest  dower  right  of  in- 
sane married  woman. 
19-142.  Adjudging  dower  right  barred;  con- 
ditions. 
19-143.  Endorsement  on  deed  or  mortgage. 
19-144.   Effect    of    recordation    of    endorse- 
ment on   deed  or  mortgage. 
19-145.  Endorsement  when  unsoundness  ex- 
ists, but  not  adjudged. 
19-146.  Proceedings  as  to  certain  old  deeds 
to  bar  dower. 

Article  5. 
Acceptance  of  Distributive  Share;  Jointure. 

19-151.  Acceptance     of     distributive     share 

bars  dower. 
19-152.  Wife   having  jointure   not   to   have 

dower. 
19-153.  Not  having  jointure,  to  ha%'e  dower 

in  order  of  the  common  law. 
19-154.  May   take   or   refuse   jointure   after 

marriage. 
19-155.  Refusing     jointure,     may      demand 

dower. 
19-156.  Woman    shall    be    endowed    whose 

jointure  is  recovered. 

Article  6. 

Allotment  of  Dower. 

19-161.  Widows  may  apply  to  probate  court 
for  writ   of  admeasurement. 
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Sec.  Sec. 

19-162.  Court   to   issue    summons    to    show  19-166.  Commissioners  to  regard  real  value 

cause;  upon  whom   served,  etc.  of  land;  money  in  lieu  of  dower. 

19-163.  Writ  of  admeasurement  to  commis-  19-167.  How     value     of     dower     assessed 

sioners;    proceedings,    return    and  against  purchaser;  improvements. 

certificate.  19-168.  How   assessed   when   husband    died 

19-164.  Appointment   of   commissioners    on  seized. 

failure  of  party  to  nominate.  19-169.  Allotment   in   circuit   court   to   con- 

19-165.  Surveyor;   payment   of   expenses.  form    to    regulations    of    probate 

court. 

Article  1. 

Curtesy  Abolished. 

§  19-101.  Tenancy  by  curtesy  abolished. 

Tenancy  by  curtesy  is  abolished  in  this  State. 

1942  Code  §  8577;  1932  Code  §  8577;  Civ.  C.  '22  §  5542;  Civ.  C.  '12  §  3763;  Civ.  C.  '02 
§  2670;  R.  S.  2169;  1883  (18)  339. 

Article  2. 

Renunciation  of  Dozver. 

§  19-111.  Renunciation  of  dower. 

When  any  fenime  covert  shall  relinquish  her  right  of  dower  in  any  real 
estate  and  acknowledge  the  same  in  writing, 

(a)  if  she  be  within  this  State,  in  open  court  or  before  any  judge  of  the 
court  of  common  pleas,  justice  of  the  Supreme  Court,  judge  of  probate,  clerk 
of  court  of  common  pleas,  master,  magistrate  or  notary  public  with  or  without 
official  seal  or 

(b)  if  she  be  without  this  State,  before  a  commissioner  of  deeds  of  this 
State,  a  commissioner  duly  appointed  by  dedimus,  any  minister,  ambassador, 
consul  general,  consul,  vice-consul,  deputy  consular  agent  or  commercial  agent 
of  the  United  States  or  any  other  officer  appointed  by  the  United  States  in 
foreign  countries  with  the  power  to  administer  oaths  and  having  an  official 
seal  or  a  clerk  of  a  court  of  record,  notary  public  or  justice  of  the  peace,  who 
shall  affix  to  the  certificate  the  official  seal  used  by  him  or  whose  official  char- 
acter shall  be  attested  by  a  clerk  of  a  court  of  record  of  the  county  in  which 
he  may  reside  by  the  certificate  of  such  officer  appended  to  the  certificate  of 
such  clerk,  notary  or  justice  and 

When  such  acknowledgment  shall  be  recorded,  it  shall  be  effectual  in  law 

to  convey  and  pass  away  the  right  of  such  femme  covert,  although  she  has 

not  executed  or  acknowledged  any  deed  of  conveyance  for  that  purpose. 

1942  Code  §  8578;  1932  Code  §  8578;  Civ.  C.  '22  §  5233;  Civ.  C.  '12  §  3469;  Civ.  C.  '02 
§  2883;  G.  S.  1899;  R.  S.  1899;  1878  (16)  705;  1880  (18)  466;  1889  (20)  380;  1892  (21) 
113;  1909  (26)  40,  41;  1918  (30)  807;  1922  (32)  936. 

Cross  reference. — As  to  validity  for  cer-  Dower  does  not  attach  against  a  purchase 

tain  period  of  renunciation  of  dower  made  money    mortgage.      Groce    v.    Ponder,    63 

before  officers  in  the  armed  forces  or  mer-  S.  C.  162,  41   S.  E.  S3   (1902). 

chant  marine,  see  §  44-475.  Nor   does  it  attach   to   a   deed   executed, 
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though  not  recorded,  before  marriage. — Ex 
parte  Wallace,  73  S.  C.  109.  52  S.  E.  873 
(1905). 

Dower  right  of  wife  can  be  vested  in 
the  purchaser  of  real  estate  from  the  hus- 
band by  judicial  decree,  upon  the  making 
of  stated  provisions  for  the  payment  to  her 
of  the  value  of  her  dower  right  in  the  event 
that  she  outlives  her  husband.  Holly  Hill 
Lumber  Co.  v.  McCoy.  203  S.  C.  59,  26 
S.  E.  (2d)  175  (1943),  affirmed  in  205  S.  C. 
60   (1944). 

But  fund  set  up  out  of  purchase  price  for 
wife  is  not  relinquishment  of  dower. — 
Where  the  court  ordered  specific  perform- 
ance of  a  contract  to  sell  real  estate  and, 
upon  the  wife's  refusal  to  join  in  the  convey- 
ance, set  up  a  fund  out  of  the  purchase  price 
to  represent  her  dower  interest,  this  section 
which  provides  for  the  voluntary  relinquish- 
ment of  the  dower  right  was  not  violated 
for  her  interest  was  not  in  fact  relinquished, 
but  only  transferred  from  the  real  estate 
to  the  fund.  Holly  Hill  Lumber  Co.  v. 
McCov,  205  S.  C.  60,  30  S.  E.  (2d)  856 
(1944). 

Promise  by  husband  that  his  wife  will 
relinquish  dower  subsequent  to  conveyance 
is  void.  Massey  v.  Craine,  1  McC.  (12  S. 
C.   L.)    489. 

Renunciation  in  statutory  form  estops  the 


wife  from  claiming  title  to  land.  Wilkins 
v.  Baker.  77  S.  C.  244.  57  S.  E.  851  (1907). 

It  must  be  perfect  when  made. — Scanlan 
v.    Turner.    1    Bail.    (17  S.    C.  L.)    421. 

Renunciation  of  inheritance. — The  renun- 
ciation should  not  be  construed  as  a  re- 
nunciation of  an  inheritance.  Brown  v. 
Spand,  2  Mill  (9  S.  C.  L.)  12;  Mavo  v. 
Feaster,  2  McC.   (7  S.  C.  Eq.)    137. 

Renunciation  after  death  of  husband. — 
Where  a  wife  renounced  dower  in  a  mort- 
gage by  her  husband,  and  the  executor, 
under  a  power  in  the  will,  raised  money  by 
mortgage  on  the  same  land  with  wife's 
renunciation,  and  paid  the  husband's  mort- 
gage, she  was  entitled  to  dower  in  priority 
of  the  executor's  mortgage.  Teffries  v.  Allen. 
29  S.  C.  501,  7  S.  E.  828  (1888). 

Officer  cannot  take  an  acknowledgment 
of  a  conveyance  in  which  he  is  interested. 
Scanlan  v.  Turner,  1  Bail.  (17  S.  C.  L.) 
421. 

For  additional  related  cases,  as  to  protec- 
tion against  outstanding  lien  of  dower,  see 
Wannamaker  v.  Brown,  77  S.  C.  64,  57 
S.  E.  665  (1907);  as  to  election  between 
acceptance  of  devise  and  dower,  Otts  v. 
Otts,  80  S.  C.  16,  61  S.  E.  109  (1908). 

Applied  in  Vinson  v.  Nicholas,  28  S.  C. 
198.  5  S.  E.  357  (1888). 


§  19-112.  Renunciation  to  successors  to  husband  in  title. 

Any  woman  who  has  an  inchoate  right  of  dower  in  any  lands  in  this  State, 
whether  she  be  of  lawful  age  or  minor,  may  release,  renounce  and  bar  herself 
of  her  dower  in  the  whole  or  any  part  of  such  land  by  renunciation  of  dower 
in  favor  of  the  person  who  shall  have  succeeded  her  husband  in  title  either 
immediately  or  mediately,  irrespective  of  the  method  whereby  such  title  has 
passed  out  of  her  husband  and  vested  in  such  person,  such  renunciation  to  be 
in  the  form  provided  by  statute  and  executed  with  the  formalities  provided  by 
law. 

1942  Code  §  8580;  1932  Code  §  8580:  1924  (33)  1111. 


§  19-113.  Renunciation  in  deed  of  release. 

The  wife  of  any   grantor  conveying  real   estate  by   deed   of  release   may, 

whether  she  be  of  lawful  age  or  a  minor,  release,  renounce  and  bar  herself 

of  her  dower  in  all  the  premises  so  conveyed,  by  acknowledging,  as  prescribed 

in  §  19-111  upon  a  private  and  separate  examination,  that  she  did  freely  and 

voluntarily,  without  any  compulsion,  dread  or  fear  of  any  person  whomsoever, 

renounce  and  release  her  dower   in  the  premises   mentioned   to  the  grantee 

and  his  heirs  and  assigns. 

1942  Code  §  8579;  1932  Code  §  8579;  Civ.  C.  '22  §  5234;  Civ.  C.  '12  §  3470;  Civ.  C.  '02 
§  2384;  G.  S.  1797;  R.  S.  1900;  1876  (16)  92:  1890  (20)  710;  1909  (26)  42;  1918  (30)  807. 
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Requirements. — An  instrument  of  writing 
is  not  a  formal,  statutory  renunciation  of 
the  inchoate  right  of  dower  where  it  is 
not  a  part  of  nor  appended  to  a  conveyance 
of  the  husband,  nor  is  it  made  in  favor 
of  a  named  grantee  of  the  husband,  nor  in 
favor  of  any  person  or  persons  who  have 
succeeded  the  husband  in  title,  either  im- 
mediately or  mediately,  and  the  purported 
renunciation  of  dower  likewise  carries  no 
description  of  real  estate,  which  under  the 
statute  is  required  where  a  renunciation 
of  dower  is  made  by  instrument  not  attached 
to  the  deed.  Harley  v.  Orvin,  197  S.  C. 
138,  14  S.  E.  (2d)  701  (1941). 

Privy  examination  is  necessary  to  make 
renunciation  of  dower  effectual.  Townsend 
v.  Brown,  16  S.   C.  91   (1891). 

When  examination  is  obtained  by  fraud, 
the    deed    is    not    annulled    unless    grantee 


knew  of  or  participated  in  the  fraud.  Camp- 
bell v.  Harris  Lithia  Springs  Co.,  74  S.  C. 
282,   54   S.   E.  378    (1906). 

Wife  cannot  make  valid  renunciation  of 
dower  to  one  who  is  in  possession  of  hus- 
band's land  without  title  but  with  his  con- 
sent. Mobley  v.  Moblev,  14  Rich.  (35  S. 
C.  Eq.)   280. 

Prior  to  the  Constitution  of  1895  a  mar- 
ried woman  could  only  renounce  her  in- 
choate right  of  dower  by  privy  examination 
before  certain  designated  officers.  McKcn- 
zie  v.  Sifford,  52  S.  C.  104,  29  S.  E.  388 
(1898). 

Before  act  of  1890  an  infant  wife  could 
not  renounce  dower.  McMorris  v.  Webb, 
17  S.  C.  558  (1882). 

Applied  in  Bratton  v.  Burris,  51  S.  C. 
45,  28  S.  E.  13  (1897). 


§  19-114.  Certificate  to  be  endorsed  on  release ;  form. 

A  certificate,  under  the  hand  of  the  woman  and  the  hand  and  seal  of  the 
officer  or  officers  aforesaid,  shall  be  endorsed  upon  such  release  or  a  separate 
instrument  of  writing  to  the  same  effect,  in  the  form  or  to  the  purport  here- 
after following,  and  be  recorded  in  the  office  of  register  of  mesne  conveyances 
or  clerk  of  court  in  the  county  where  the  land  lies: 
"The  State  of  South  Carolina,   County. 

"I,  F  G  ( ,  judge,  magistrate  or  other  officer,  as  the  case  may  be), 

do  hereby  certify  unto  all  whom  it  may  concern  that  E  B,  the  wife  of  the 
within  named  A  B,  did  this  day  appear  before  me  and,  upon  being  privately 
and  separately  examined  by  me,  did  declare  that  she  does  freely,  voluntarily 
and  without  any  compulsion,  dread  or  fear  of  any  person  or  persons  whom- 
soever, renounce,  release  and  forever  relinquish  unto  the  within  named  C  D, 
his  heirs  and  assigns,  all  her  interest  and  estate  and  also  all  her  right  and 
claim  of  dower  of,  in  or  to,  all  and  singular  the  premises  within  mentioned 
and  released. 

"Given  under  my  hand  and  seal  this   day  of ,  Anno 

Domini 

(Signed)  E B 

(L.  S.)  F G " 

1942  Code  §  8581;  1932  Code  §  8581:  Civ.  C.  '22  §  5235;  Civ.  C.  '12  §  3471;  Civ.  C.  '02 
§  2385;  G.  S.  1798:  R.  S.  1901;  1878  (16)  706. 


The  sufficiency  of  certificate  is  to  be 
determined  solely  by  what  is  shown  by  it, 
and  not  by  what  the  parties  intended:  and 
where  a  certificate  is  not  under  the  "hand 
of  the  woman,"  nor  under  the  seal  of  the 
officer,  as  provided  by  the  section,  it  is  in- 
valid as  a  release  of  dower.  Fisher  v. 
Fisher,  89  S.  C.  175,  71  S.  E.  863  (1911). 

Certificate  need  not  be  in  this  exact  form: 
"to  same  purport"  is  sufficient.  Vinson  v. 
Nicholas,  28  S.  C.  198,  5  S.  E.  357  (1888). 


The  omission  of  the  seal  is  a  fatal  defect. 
Bratton  v.  Burris,  51  S.  C.  45,  28  S.  E.  13 
(1897). 

The  officer's  seal  is  indispensable.  Vin- 
son v.  Nicholas,  28  S.  C.  198,  5  S.  E.  357 
(1888);  McCreary  v.  McCreary.  9  Rich. 
(30  S.  C.  Eq.)  34. 

A  certificate  is  good  between  the  parties 
without  recording.  Kottman  v.  Aver,  1 
Strob.  (32  S.  C.  L.)  552. 
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Conveyance  must  be  executed  by  hus- 
band.— Such  form  is  wholly  inoperative  as 
a  renunciation,  unless  conveyance  of  land 
has  been  executed  by  husband.  Mobley 
v.  Mobley,  14  Rich.  (35  S.  C.  Eq.)  2S0; 
Jeffries  v.  Allen,  29  S.  C.  501,  7  S.  E.  828 
(1888). 

The  renunciation  of  dower  is  coextensive 
with  the  operation  of  the  deed.  Rickard  v. 
Talbird,  Rice  (14  S.  C.  Eq.)  158:  Klinck 
v.   Keckley,  2  Hill  (11  S.  C.  Eq.)  250. 

Renunciation  by  mother  on  deed  of  son. — 
Renunciation  of  dower  by  mother  on  deed  of 
son  "amounted  to  nothing  more  than  a 
renunciation  of  all  claims  of  donee  against 
this  purchaser."  Bethune  v.  McDonald, 
35  S.  C.  88,  14  S.  E.  674  (1892). 

Inchoate  right  of  dower  should  be  re- 
nounced; complete  right  must  be  conveyed 
by  deed.  Jeffries  v.  Allen,  29  S.  C.  501,  7 
S.  E.  828  (1888);  Bethune  v.  McDonald,  35 
S.  C.  88,  14  S.  E.  674  (1892). 

Quitclaim  deed  of  dower,  signed  by  wife 
with  husband,  is  no  bar  to  dower.  Town- 
send  v.  Brown,  16  S.  C.  91   (1881). 

Acceptance  of  devise  in  lieu  of  dower. — 
Scott  v.  Vaughn,  83  S.  C.  362,  05  S.  E. 
269   (1909). 


Covenant  not  to  claim  dower. — Where 
the  wife  signed  a  covenant  not  to  claim 
dower  she  must  return  the  consideration 
received  before  the  cancellation  of  same. 
McKenzie  v.  Sifford.  52  S.  C.  104.  29  S.  E. 
388    (1898). 

Estoppel  by  covenant  to  claim  dower. — 
Moon  v.  Bruce,  63  S.  C.  126,  40  S.  E.  1030 
(1902). 

Since  Constitution  of  1868,  and  acts  in 
pursuance  thereof,  wife  may  estop  herself 
bv  covenant  for  value  to  not  claim  dower. 
Shelton  v.  Shelton,  20  S.  C.  560  (1884); 
Smith  v.  Oglesbv,  33  S.  C.  194,  11  S.  E. 
687   (1890). 

Estoppel  by  conduct. — Jefferies  v.  Allen, 
34  S.  C.  189,  13  S.  E.  365  (1891);  Davis  v. 
Townsend,  32  S.  C.  112.  10  S.  E.  837  (1S90) ; 
Wilson  v.  Woodward,  41  S.  C.  363,  19  S.  E. 
685  (1894):  Stoney  v.  Bank,  1  Rich.  (18 
S.  C.  Eq.)  275;  Tennant  v.  Stonev,  1  Rich. 
(18  S.  C.  Eq.)  222:  Smith  v.  Paysenger,  2 
Mill   (9  S.  C.   L.)   59. 

Dower,  prior  to  the  Constitution  of  1895, 
could  only  be  renounced  by  a  compliance 
with  this  statute.  McKenzie  v.  Sifford, 
52  S.  C.  104,  29  S.  E.  388  (1898). 


§  19-115.  Dower  saved  when  widow  of  mortgagor  did  not  legally  renounce. 

Nothing  in  this  chapter  contained  shall  be  construed,  deemed  or  extended 

to  bar  any   widow  of  any   mortgagor  of  any   lands   or   tenements   from   her 

dowry  and  right  in  or  to  the  lands  who  did  not  legally  join  with  her  husband 

in  such  mortgage  or  otherwise  bar  or  exclude  herself  from   such  dowry   or 

right. 

1942  Code  §  8887;  1932  Code  §  8887;  Civ.  C.  '22  §  5318;  Civ.  C.  '12  §  3548;  Civ.  C.  '02 
§  2462;  G.  S.   1782;  R.  S.  1974;  1698  (2)   137;  1712  (2)   536. 


§  19-1 16.  Validation  of  certain  renunciations  of  dower. 

Any  certificate  of  renunciation  of  dower  which  prior  to  March  1  1909  may 
have  been  taken  before  a  notary  public  without  this  State  who  signed  it  and 
affixed  thereto  his  official  seal,  but  whose  official  character  has  not  been  at- 
tested by  a  clerk  of  a  court  of  record  of  the  county  in  which  he  may  reside 
is  hereby  validated  and  affirmed.  Any  certificate  of  renunciation  of  dower 
which  may  prior  to  March  1  1909  have  been  taken  before  a  notary  public 
or  magistrate  within  this  State  who  signed  it  without  affixing  thereto  his 
official  seal  is  hereby  validated  and  affirmed.  Any  renunciation  of  dower 
which  may  prior  to  March  1  1909  have  been  probated  before  a  minister,  am- 
bassador, consul  general  or  other  consul,  consular  agent  or  commercial  agent 
of  the  United  States  or  a  notary  public  or  justice  of  the  peace  is  hereby  vali- 
dated and  its  probate  confirmed. 

1942  Code  §§  8578,  8579;  1932  Code  §§  8578,  8579:  Civ.  C.  '22  §§  5233,  5234:  Civ.  C.  '12 
§§  3469,  3470;  Civ.  C.  '02  §§  2383,  2384;  G.  S.  1797.  1899;  R.  S.  1899.  1900;  1876  (16)  92; 
1878  (16)  705:  1880  (18)  466;  1889  (20)  380:  1890  (20)  710;  1892  (21)  113;  1909  (26)  40, 
41,  42;  1918  (30)  807;  1922  (32)  936. 
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Article  3. 

Forfeiture  of  Dower. 

§  19-121.  Elopement,  divorce  and  adultery. 

If  a  wife  (a)  willingly  leave  her  husband  and  go  away  and  continue  with 
an  advouterer  and  shall  so  continue  uninterruptedly  for  a  period  of  five  con- 
secutive years,  (b)  obtain  a  divorce  under  the  laws  of  this  or  any  other 
state,  territory,  country  or  jurisdiction  whatsoever  from  her  husband  whether 
such  divorce  be  deemed  valid  or  invalid  in  this  State,  or  (c")  shall  be  con- 
victed of  adultery,  she  shall  be  forever  barred  of  her  action  to  demand  her 
dower  that  she  ought  to  have  of  her  husband's  lands;  provided,  that  if  her 
husband  shall  willingly  reconcile  her  after  the  going  away  and  continuing 
with  her  advouterer  or  after  the  uninterrupted  separation  as  aforesaid  or  shall 
condone  the  conviction  of  adultery  and  live  with  her  afterwards  she  shall  be 
restored  to  her  action. 

1942  Code  §§  8583,  8591;  1932  Code  §§  8583.  8591;  Civ.  C.  '22  §§  5237,  5243:  Civ.  C.  '12 
§  3473;  Civ.  C.  '02  §  2387;  G.  S.  1799;  R.  S.  1903;  1712  (2)  422;  1919  (31)  269;  1920  (31) 
1066. 

Effect  of  husband's  desertion  before  wife's  without   sufficient  legal   excuse   and   subse- 

adultery. — Dower  is  not  barred  where  the  quently    marrying    another    man,    without 

husband   deserted   the   wife   and   she   made  making    diligent    or    reasonable    inquiry   to 

unsuccessful  efforts  to  win  him  back  before  ascertain  whether  or  not  her  lawful  husband 

going  to  live  in  adultery.    Beaty  v.  Richard-  was   living,   was  held   to  have   relinquished 

son,  56  S.  C.  173.  34  S.  E.  73   (1899);   Bell  her  right  to  dower  and  to  distributive  share 

v.     Nealv,     1     Bail.     (17     S.     C.     L.)     312;  of   husband's   estate.      Moore   v.    Robinson. 

McCreerv  v.  Davis.  44  S.  C.   195,  22  S.   E.  139  S.  C.  393.  137  S.   E.  697   (1927). 

178    (1895).  Cited  in  Lytle  v.  Southern  Ry.,  152  S.  C. 

Effect    of    wife   marrying    another    man  161,   149  S.  E.  692   (1929);   Kirby  v.  Kelly, 

without  reasonable  inquiry  if  husband  is  liv-  90  S.  C.  378,  73  S.  E.  780  (1912). 
ing. — Wife     voluntarily     leaving     husband 

§  19-122.  Dower  barred  by  marriage  of  wife  during  lifetime  of  husband. 

When  any  married  woman  has  married  another  man  during  the  lifetime 
of  her  husband,  either  within  or  without  this  State,  whether  (a)  she  be  di- 
vorced from  such  husband  or  not,  (b)  any  divorce  dissolving  the  bonds 
of  matrimony  existing  between  her  and  her  husband  which  may  have  been 
rendered,  decreed  or  granted  under  or  by  virtue  of  the  laws  of  any  state,  ter- 
ritory, country  or  jurisdiction  whatsoever  be  deemed  valid  or  invalid  in  this 
State  or  (c)  such  marriage  to  another  man  during  the  lifetime  of  her  hus- 
band be  deemed  valid  or  invalid  in  this  State,  all  right  and  claim  of  dower 
of  such  woman,  contingent  or  otherwise,  of,  in  or  to  any  lands  of  such  husband 
in  this  State  shall  be  immediately  ipso  facto  extinguished  and  barred  and 
such  woman  shall  be  estopped  from  claiming  dower  of.  in  or  to  any  such 
lands  in  this  State  of  such  husband,  whether  such  lands  be  sold  or  aliened  by 
such  husband  or  not. 

1942  Code  §  8594;  1932  Code  §  8594;  Civ.  C.  '22  §  5246;  1920  (31)   1067. 

§  19-123.  Desertion  for  one  year. 

Any  married  woman,  then  resident  of  this  Slate,  who  shall  of  her  own 
free  will  and  accord  and  without  just  cause  of  complaint  against  her  husband, 
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leave  her  husband  and  remain  continuously  absent  from  his  bed  and  board 
for  the  period  of  one  year,  shall,  upon  the  filing  of  the  decree  of  the  court 
so  adjudging  in  any  action  brought  by  such  husband  as  provided  in  §  19-124, 
forfeit  her  estate  of  dower  in  and  to  all  lands  then  owned  and  that  may  be 
thereafter  acquired  by  her  husband. 

1942  Code  §  8584;  1932  Code  §  8584;  1928  (35)   1243;  1948   (45)  2076. 

§  19-124.  Action  for  adjudication  of  forfeiture. 

Any  husband  of  any  such  married  woman  so  leaving  his  bed  and  board 
and  remaining  continuously  absent  therefrom  for  a  period  of  one  year  may 
bring  action  against  such  wife  in  the  court  of  common  pleas  for  the  county 
in  which  his  lands  are  situate  or,  if  such  lands  be  situate  in  more  than  one 
county,  in  the  court  of  common  pleas  for  the  county  in  which  any  parcel  of 
such  lands  in  situate,  praying  that  such  court  decree  his  wife's  claim  of 
dower  to  be  a  cloud  upon  his  title  to  all  lands  then  owned  and  that  may 
be  thereafter  acquired  by  him  and  that  such  cloud  upon  such  title  be  removed. 
In  his  complaint  the  plaintiff  shall  describe  the  lands  as  to  which  such  relief  is 
sought. 

1942  Code  §  8585;  1932  Code  §  8585;  1928  (35)   1243;  1948  (45)  2076. 

§  19-125.  Same;  summons  and  lis  pendens. 

The  summons  in  any  such  action  shall  be  served  upon  the  defendant,  resi- 
dent or  nonresident,  as  is  provided  by  law  in  actions  relating  to  partition  of 
real  estate.  A  lis  pendens  shall  be  filed  in  each  county  in  which  land  af- 
fected by  such  action  may  be  situate.  And  if  the  defendant  be  a  nonresident 
a  lis  pendens  shall  be  published  with  the  summons. 

1942  Code  §  8585;  1932  Code  §  8585;  1928  (35)   1243;   1948  (45)   2076. 

§19-126.  Same ;  decree. 

Upon  proof  to  the  satisfaction  of  the  court  in  any  such  action  of  the  facts 
required  by  §  19-123  such  court  shall  decree  such  dower  forfeited  and  forever 
barred  as  to  the  lands  described  in  the  complaint  and  also,  if  the  complaint 
so  pray,  as  to  lands  that  may  be  thereafter  acquired  by  the  plaintiff. 

1942  Code  §  8585;  1932  Code  §  8585;  1928  (35)  1243;   1948  (45)  2076. 

§  19-127.  Same ;  lands  in  other  counties. 

If  any  of  the  plaintiff's  lands  shall  be  situate  in  a  county  other  than  the 
county  in  which  such  action  is  brought  a  certified  copy  of  the  final  decree  in 
such  action  shall  be  filed  in  the  office  of  the  clerk  of  court  of  common  pleas 
for  the  county,  or  for  each  county,  in  which  such  lands  are  situate. 

1942  Code  §  8585;  1932  Code  §  8585;  1928  (35)   1243;   1948  (45)  2076. 

§  19-128.  Same;  effect  of  reconciliation. 

If  at  any  time  after  the  filing  of  the  final  decree  in  any  such  cause  the 

parties  shall  become  reconciled,  a  decree  may  be  entered  in  the  cause  reciting 

such  reconciliation  and  vacating  the  former  decree,  and  upon   the   filing  of 

such  decree  the  dower  of  the  wife  shall  be  reinstated  and  shall  re-attach  as 
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to  all  lands  then  owned  and  that  may  be  thereafter  acquired  by  the  husband. 
But  the  wife's  claim  of  dower  shall  not  re-attach  to  any  lands  alienated  or 
conveyed  while  the  decree  barring  dower  may  have  been  in  force,  nor  shall  it 
be  asserted  against  any  mortgage,  lien  or  claim  of  any  bona  fide  creditor 
created  while  such  decree  barring  dower  may  have  been  in  effect. 
1942  Code  §  8585;  1932  Code  §  8585;  1928  (35)   1243;   1948  (45)  2076. 

Article  4. 

Barring  Dower  of  Insane  Wife. 

§  19-141.  Petition  to  divest  dower  right  of  insane  married  woman. 

When  a  married  man  desires  in  good  faith  to  grant,  alien,  sell,  mortgage 
or  otherwise  incumber  real  estate  and  is  unable  to  obtain  his  wife's  renuncia- 
tion of  her  right  of  dower  thereto  by  reason  of  her  being  of  unsound  mind, 
the  husband  may,  by  verified  petition  to  the  probate  court,  set  forth  all  the 
facts,  particularly  describing  the  real  estate  sought  to  be  granted,  aliened, 
sold,   mortgaged   or   otherwise  incumbered  and   praying: 

(1)  That  a  guardian  ad  litem  be  appointed  to  represent  the  interest  of  the 
married  woman  under  the  proceedings  begun  by  such  petition  ; 

(2)  That  the  truth  of  the  facts  stated  in  the  petition  be  inquired  into ;  and 

(3)  That  the  true  value  of  the  land  described  in  the  petition  be  ascertained. 

1942  Code  §  8597;  1932  Code  §  8597;  Civ.  C.  '22  §  5249;  Civ.  C.  '12  §  3479;  Civ.  C.  '02 
§  2393;  R.  S.  1909;  1884  (19)   169. 

Cited  in  Hollv  Hill  Lumber  Co.  v.  McCoy, 
203  S.  C.  59,  26  S.  E.  (2d)  175  (1943), 
affirmed  in  205  S.  C.  60   (1944). 

§  19-142.  Adjudging  dower  right  barred ;  conditions. 

If  the  probate  judge,  after  a  proper  hearing,  shall  find  that  the  facts  stated 
in  the  petition  are  true  and  that  the  married  woman  is  of  unsound  mind,  the 
probate  court  may  adjudge  her  right  of  dower  to  the  land  described  in  the 
petition  forever  barred,  upon  either  of  the  following  conditions  being  complied 
with  by  the  husband : 

(1)  One-sixth  of  the  true  value  of  the  land  described  in  the  petition  shall 
be  invested  in  some  security,  to  be  approved  by  the  probate  court,  and  held 
in  trust  by  a  trustee  to  be  appointed  by  the  court  with  such  security  as  the 
court  may  direct  or,  in  case  such  security  cannot  be  obtained,  by  the  judge 
of  the  probate  court,  the  interest  arising  therefrom  to  be  paid  to  the  husband 
during  his  life  or  during  the  life  of  the  wife  if  she  should  predecease  him  and 
the  whole  to  go  to  her  absolutely  at  the  death  of  the  husband  if  she  should 
then  be  living  and  if  she  should  predecease  her  husband  the  property  so  in- 
vested to  be  turned  over  at  her  death  to  the  husband  absolutely ;  or 

(2)  The  husband  may  give  a  bond  to  the  probate  judge  for  one-sixth  of 
the  true  value  of  the  land  described  in  the  petition,  with  two  good  securities 
to  be  approved  by  the  probate  court,  conditioned  for  the  payment  of  such 
sum  to  the  wife  upon  the  death  of  her  husband  if  she  should  then  be  living, 
but  such  bond  to  be  null  and  void  if  the  wife  should  predecease  the  husband. 
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1942  Code  §  8598;  1932  Code  §  8598;  Civ.  C.  '22  §  5250;  Civ.  C.  '12  §  3480;  Civ.  C.  '02 
§  2394;  R.  S.  1910;  1884  (19)   169. 

Stated    in    Holly    Hill    Lumber    Co.    v.  Cited   in    Wannamaker   v.    Brown,   77   S. 

McCoy,   203   S.   C.   59,   26   S.   E.    (2d)    175       C.  64,  57   S.  E.  665   (1907). 
(1943),  affirmed  in  205  S.   C.   60    (1944). 

§  19-143.  Endorsement  on  deed  or  mortgage. 

Upon  the  compliance  by  the  husband  with  either  of  the  above  conditions, 
the  probate  judge  shall  endorse  upon  the  deed  or  mortgage  the  following  lan- 
guage :    I   probate  judge  of  the  county  of  

State  of  South  Carolina,  do  certify  that  Mrs wife  of  the  with- 
in named    ,  was  regularly  adjudged  a   person   of   unsound 

mind  on  the day  of 19 .  .  . . ,  by 

probate  judge  of  the  county  of  State  of  South  Carolina ; 

that  on  the   day  of 19.  .  . .    the  petition  was  filed 

in  this  court  to  bar  the  dower  of  Mrs and  the  decision  barring 

the  dower  was  rendered  on  the day  of 19 

Given  under  my  hand  and  official  seal  this day  of 19.  .  . . 

1942  Code  §  8599;  1932  Code  §  8599;  Civ.  C.  '22  §  5251;  Civ.  C.  '12  §  3481;  Civ.  C.  "02 
§  2395;  R.  S.  1911;  1884  (19)   169. 

§  19-144.  Effect  of  recordation  of  endorsement  on  deed  or  mortgage. 

The  above  endorsement  on  any  such  deed  or  mortgage  shall  have  the  same 

force  and  effect  as  a  renunciation  of  dower  made  as   provided   by   law   and 

shall  be   recorded   in  all  respects  as   such   renunciations   are   required   to   be 

recorded. 

1942  Code  §  8600;  1932  Code  §  8600;  Civ.  C.  '22  §  5252;  Civ.  C.  '12  §  34S2;  Civ.  C.  '02 
§  2396;  R.  S.  1912;  1884  (19)   169. 

§  19-145.  Endorsement  when  unsoundness  exists,  but  not  adjudged. 

If  any  such  married  woman  shall  not  have  been  at  the  time  of  filing  any 
such  petition  already  adjudged  of  unsound  mind,  but  the  fact  of  such  unsound- 
ness be  proved  to  the  satisfaction  of  the  probate  judge,  the  probate  judge 
shall,  upon  the  compliance  by  the  husband  with  the  conditions  set  forth  in 
§  19-142,  endorse  upon  the  deed,  mortgage  or  other  instrument  or  upon  the  rec- 
ord in  case  of  the  loss  of  the  original  the  following  language :   I, 

probate  judge  of  the  county  of   State  of  South  Carolina,  do 

certify  that  Mrs ,  wife  of  the  within  named ,  has 

this  day  been  by  me  adjudged  of  unsound  mind  upon  the  petition  filed  on  the 

day  of in  this  court  to  bar  the  dower  of  said 

Mrs and  a  decision   barring  the  dower  has  been  rendered 

thereon.    Given  under  my  hand  and  seal  this day  of 

Such  endorsement  shall  be  in  all  respects  as  effectual  to  bar  the  dower  of 

such  married  woman  as  when  such  married  woman  has  been  already  adjudged 

of  unsound  mind. 

1942  Code  §  8602;  1932  Code  §  8602;  Civ.  C.  '22  §  5254;  Civ.  C.  '12  §  3484;  Civ.  C.  '02 
§  2398;  R.  S.  1914;  1884  (19)  169. 
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§  19-146.  Proceedings  as  to  certain  old  deeds  to  bar  dower. 

Like  proceedings  may  be  had  for  divesting  the  rights  of  dower  of  the  insane 
wife  of  any  married  man  now  outstanding  in  real  estate  granted,  sold,  aliened, 
mortgaged  or  otherwise  incumbered  prior  to  December  23  1885,  such  certifi- 
cate by  the  probate  judge  in  case  of  the  loss  of  the  original  deed  to  be  indorsed 
across  the  record  in  the  office  where  the  original  was  recorded. 

1942  Code  §  8601;  1932  Code  §  8601;  Civ.  C.  '22  §  5253;  Civ.  C.  12  §  3483;  Civ.  C.  '02 
§  2397;  R.  S.  1913;  1885   (19)   169. 


Article  5. 

Acceptance  of  Distributive  Share;  Jointure. 

§  19-151.  Acceptance  of  distributive  share  bars  dower. 

When  a  husband  dies  intestate  and  his  widow  accepts  her  distributive  share 
in  his  estate  she  shall  be  barred  of  her  dower  in  the  lands  of  which  her  hus- 
band died  seized  and  all  of  such  as  he  had  aliened. 

1942  Code  §  8582;  1932  Code  §  8582;  Civ.  C.  '22  §  5236;  Civ.  C.  '12  §  3472;  Civ.  C.  '02 
§  2386;  G.  S.  1797;  R.  S.  1902;  1880  (17)  525. 


Distributive    share   is   in    lieu    of    dower. 

Douglass  v.  Clarke,  4  DeS.  (4  S.  C.  Eq.) 
143;  Avant  v.  Robertson,  2  McM.  (27  S. 
C.  L.)  215;  Buist  v.  Dawes,  3  Rich.  (24 
S.  C.  Eq.)  281;  Evans  v.  Pierson,  9  Rich. 
(43  S.  C.  L.)  9;  Glover  v.  Glover,  45  S.  C. 
51,  22  S.  E.  739  (1895);  Beatv  v.  Richard- 
son, 56  S.  C.  173,  34  S.  E.  73  (1899) ;  Laven- 
der v.  Daniel,  58  S.  C.  125,  36  S.  E.  546 
(1900). 

Hence,  the  widow  cannot  have  both  dow- 
er and  distributive  share.  Kennedy  v.  Ken- 
nedy, 74  S.  C.  541,  54  S.  E.  773  (1906);  Wil- 
liams v.  Newton,  82  S.  C.  227.  64  S.  E. 
219   (1909). 

But  if  legacy  accepted  fails,  dower  is 
allowed.  Gist  v.  Cattell,  2  DeS.  (2  S.  C. 
Eq.)    S3. 

When  both  legacy  and  dower  can  be 
taken. — Gordon  v.  Stevens,  2  Hill  (11  S. 
C.  Eq.)  46;  Cunningham  v.  Shannon,  4 
Rich.  (25  S.  C.  Eq.)  135. 

Legacy  does  not  bar  dower  in  lands 
purchased  after  will.  Hall  v.  Hall,  2  McC. 
(7  S.  C.  Eq.)  269. 

Nor  in  lands  alienated  during  coverture. — 


Braxton  v.  Freeman,  6  Rich.  (40  S.  C.  L.) 
35. 

Nor  in  intestate  lands. — Seabrook  v.  Sea- 
brook,  10  Rich.   (31  S.  C.  Eq.)  495. 

The  widow  may  claim  both  dower  and 
homestead  against  creditors.  Geicjer  v. 
Geiger,  57  S.  C.  521,  35  S.  E.  1031   (1900). 

Participation  in  partition  proceeding  es- 
tops right  to  claim  dower.  Weathersbee 
v.  Weathersbee,  82  S.  C.  4,  62  S.  E.  838 
(1908). 

For  additional  related  cases,  as  to  elec- 
tion, see  Quarles  v.  Garrett,  4  DeS.  (4 
S.  C.  Eq.)  145;  Pickett  v.  Peay,  3  Brev. 
(5  S.  C.  L.)  545;  Wilson  v.  Hayne,  Cheves 
(15  S.  C.  Eq.)  37;  Phinney  v.  Johnson,  13 
S.  C.  25  (1880);  Avant  v.  Robertson,  2 
McM.  (27  S.  C.  L.)  215;  Labatut  v.  Schmidt, 
Speers  (17  S.  C.  Eq.)  421;  Caston  v.  Caston, 
2  Rich.  (19  S.  C.  Eq.)  1;  Shaffer  v.  Shaffer. 
16  S.  C.  625  (1882) ;  Witherspoon  v.  Watts, 
18  S.  C.  396  (1883);  Hair  v.  Goldsmith,  22 
S.  C.  566  (1885);  Lavender  v.  Daniel,  58 
S.  C.  125,  36  S.  E.  546  ( 1900) ;  Callaham  v. 
Robinson,  30  S.  C.  249,  9  S.  E.  120  (1889); 
Summeral  v.  Summcral,  34  S.  C.  85,  12 
S.   E.  932   (1891). 


§  19-152.  Wife  having  jointure  not  to  have  dower. 

Every  married  woman  having  jointure  shall  not  claim  or  have  title  to  have 
any  dower  of  the  residue  of  lands,  tenements  or  hereditaments  that  at  any 
time  were  her  said  husband's  by  whom  she  hath  any  jointure,  nor  shall  de- 
mand or  claim  her  dower  of  and  against  them  that  have  the  lands  and  in- 
heritances of  her  husband. 

1942  Code  §  8586;  1932  Code  §  8586;  Civ.  C.  '22  §  5238;  Civ.  C.  '12  §  3474;  Civ.  C.  '02 
§  2388;  G.  S.  1800;  R.  S.  1904;  1712  (2)   469. 
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Acceptance  of  estate  in  lifetime  of  hus-  jointure  under  this  section.  Shelton  v. 
band  under  articles  of  separation  is  not  a       Shelton,   20   S.  C.   560   (1884). 

§  19-153.  Not  having  jointure,  to  have  dower  in  order  of  the  common  law. 

If  a  wife  have  no  such  jointure,  then  she  shall  be  admitted  and  enabled  to 
pursue,  have  and  demand  her  dower  after  the  due  course  and  order  of  the 
common  law,  any  law  or  provision  made  to  the  contrary  thereof  notwithstand- 
ing. 

1942  Code  §  8587;  1932  Code  §  8587;  Civ.  C.  '22  §  5239;  Civ.  C.  '12  §  3475;  Civ.  C.  '02 
§  2389;  G.  S.  1801;  R.  S.   1905;  1712   (2)  469. 

§  19-154.   May  take  or  refuse  jointure  after  marriage. 

If  any  wife  have,  or  hereafter  shall  have,  any  lands,  tenements  or  heredita- 
ments unto  her  given  and  assured  after  marriage  for  term  of  her  life  or  other- 
wise in  jointure,  except  the  same  assurance  be  to'  her  made  by  act  of  the 
General  Assembly,  and  such  wife,  after  that  fortune,  do  over-live  her  husband 
in  whose  time  the  jointure  was  made  or  assured  unto  her.  such  wife  so  over- 
living may  at  her  liberty  after  the  death  of  her  husband  refuse  to  have  and 
take  the  lands  and  tenements  so  to  her  given,  appointed  or  assured  during 
the  coverture  for  term  of  her  life  or  otherwise  in  jointure,  except  the  same 
assurance  be  to  her  made  by  act  of  the  General  Assembly,  as  is  aforesaid. 

1942  Code  §  8589:  1932  Code  §  8589;  Civ.  C.  '11  §  5241;  Civ.  C.  '12  §  3477;  Civ.  C.  '02 
§  2391;  G.  S.  1803;  R.  S.  1907:  1712  (2)  469. 

§  19-155.  Refusing  jointure,  may  demand  dower. 

Upon  the  refusal  of  any  wife  to  have  and  take  the  lands  and  tenements  given, 
appointed  and  assured  to  her  by  jointure  as  aforesaid  she  may  have,  ask,  de- 
mand and  take  her  dower  according  to  the  common  law  of  and  in  all  such 
lands,  tenements  and  hereditaments  as  her  husband  was  and  stood  seized  of 
any  estate  of  inheritance  at  any  time  during  the  coverture,  anything  con- 
tained herein  to  the  contrary  notwithstanding. 

1942  Code  §  8590:  1932  Code  §  8590;  Civ.  C.  '22  §  5242;  Civ.  C.  '12  §  3478;  Civ.  C.  '02 
§  2392;  G.  S.  1804;  R.  S.  1908;  1712  (2)  469. 

§  19-156.  Woman  shall  be  endowed  whose  jointure  is  recovered. 

If  any  such  woman  be  lawfully  expelled  or  evicted  from  her  jointure,  or 

from  any  part  thereof,  without  any  fraud  or  covin,  by  lawful  entry  or  action 

or  by  discontinuance  of  her  husband,  then  such  woman  shall  be  endowed  of 

as  much  of  the  residue  of  her  husbands  tenements  or  hereditaments,  whereof 

she  was  before  dowable,  as  the  lands  and  tenements  from  which  she  has  been 

so  evicted  and  expelled  shall  amount  or  extend  unto. 

1942  Code  §  8588;  1932  Code  §  8588;  Civ.  C.  '22  §  5240;  Civ.  C.  '12  §  3476;  Civ.  C.  '02 
§  2390;  G.  S.  1802;  R.  S.  1906;  1712   (2)   469. 

Article  6. 

Allotment  of  Doivcr. 

§  19-161.  Widows  may  apply  to  probate  court  for  writ  of  admeasurement. 

Any  woman  who  is  entitled  to  dower  or  thirds  in  the  lands  of  which  her 
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deceased  husband  was  seized  in  fee  at  any  time  during  their  marriage  may 

apply  to  the  judge  of  probate  of  the  county  in  which  such  lands  are  situated 

for  a  writ  of  admeasurement  thereof,  to  be  directed  to  certain  persons  who 

shall  be  appointed  for  that  purpose. 

1942  Code  §  8603;  1932  Code  §  8603;  Civ.  C.  '22  §  5255;  Civ.  C.  '12  §  3485;  Civ.  C.  '02 
§  2399;  G.  S.  2283;  R.  S.  1915;  1786  (4)  742;  1799  (7)  294;  1868  (14)  77;  Const.,  Art.  (4). 


Seizin  for  an  instant  is  sufficient.  Doug- 
lass v.  Dickson.  11  Rich.   (45  S.  C.  L.)  417. 

Dower  extends  to  lands  alienated  during 
coverture.  Avant  v.  Robertson,  2  McM. 
(27   S.   C.  L.)    215. 

No  dower  in  lands  sold  under  judgment 
or  charge  obtained  before  marriage. — Jones 
v.  Miller,  17  S.  C.  380  (1882);  Shiell  v. 
Sloan,  22  S.  C.  151  (18S5).  See  also,  Verree 
v.  Verree,  2  Brev.  (4  S.  C.  L.)  211. 

Dower  merges  in  wife's  fee  simple  title. 
Youmans  v.  Wagener,  30  S.  C.  302,  9  S.  E. 
106    (1889). 

But  not  in  title  to  trustee  for  wife. — Davis 
v.  Townsend,  32  S.  C.  112,  10  S.  E.  837 
(1890). 

The  wife's  dower  in  lands  held  by  her 
husband  as  tenant  in  common  is  subject 
to  paramount  right  to  partition,  and  will 
be  barred  by  a  sale  for  partition  under  the 
decree  of  court.  Holley  v.  Glover,  36  S.  C. 
404.  15  S.  E.  605  (1892). 

Where  the  land  is  divided  in  kind,  it 
attaches  to  the  portion  assigned  him  in 
severalty.  Gaffney  v.  Jefferies,  59  S.  C.  565, 
38  S.  E.  216  (1901). 

And  this  applies  to  partnership  lands. — 
Reed  v.  Kennedy,  2  Strob.  (33  S.  C.  L.) 
67;  Bowman  v.  Bailey,  20  S.  C.  550  (1884); 
Agnew  v.  Renwick,  27  S.  C.  562,  4  S.  E.  223 
(1887). 

Though  not  to  lands  held  under  lease. — 
Whitmire  v.  Wright,  22  S.  C.  446   (1185). 

Nor  to  lands  of  devisee  until  debts  of 
devisor  are  paid. — Mey  v.  Mey,  Rich.  (9 
S.   C.   Eq.)   378. 

Inchoate  dower  is  a  substantial  right  of 
property  and  not  a  lien.  Shell  v.  Duncan, 
31   S.   C.  547,   10  S.  E.  330   (1889). 

Dower  is  barred  by  sale  of  land  under 
mortgage  for  purchase  money.  Frazier  v. 
Center,  1  McC.  (6  S.  C.  Eq.)  270;  Crafts 
v.  Crafts,  2  McC.  (13  S.  C.  L.)  54;  Brown  v. 
Duncan,  4  McC  (15  S.  C.  L.)  346;  Seibert 
v.  Todd,  31  S.  C.  206,  9  S.  E.  S22  (1889); 
Lavender  v.  Daniel,  58  S.  C.  125,  36  S.  E. 
546  (1900). 

But  widow  owning  part  of  mortgage  is 
entitled  to  dower  in  lands  covered  by  it. 
Heath  v.  Blake,  28  S.  C.  406,  5  S.  E.  842 
(1888). 

Where  a  sale  in  foreclosure  was  made 
subject  to  the  widow's  right  of  dower,  she 
is  not  obliged  to  take  her  dower  out  of  the 


surplus  proceeds.     Hill  v.  Gray,  45  S.  C.  91, 

22  S.  E.  802  (1895). 

Effect  when  widow  has  renounced  dower 
on  mortgage.—  Where  wife  has  renounced 
dower  on  a  mortgage,  she  cannot  ask  the 
court  to  transfer  her  inchoate  right  to  the 
surplus  proceeds  of  sale  in  foreclosure. 
Grube  v.  Lilienthal,  51  S.  C.  442.  29  S.  E. 
230  (1898);  Miller  v.  Farmers'  Bank,  49 
S.  C.  427,  27  S.E.  514(1897). 

Where  wife  renounces  dower  on  mort- 
gage and  land  is  sold  thereunder  during  life- 
time of  husband,  and  surplus  turned  over 
to  him,  dower  is  lost.     Genobles  v.   West, 

23  S.  C.  154  (1895). 

But  where  sale  is  after  death  of  husband, 
widow  is  entitled  to  dower  in  surplus. 
Klinck  v.  Keckley,  2  Hill  (11  S.  C.  Eq.) 
250;  Keith  v.  Trapier,  Bail.  (8  S.  C.  Eq.) 
63;  Davidson  v.  Graves,  Bail.  (8  S.  C.  Eq.) 
268;  Stoppelbein  v.  Shulte,  1  Hill  (19  S.  C. 
L.)  200;  Wilson  v.  McConnell,  9  Rich.  (30 
S.  C.  Eq.)  500;  Henagan  v.  Harllee,  10 
Rich.  (31  S.  C.  Eq.)  285. 

Failure  of  husband  to  record  deed  does 
not  defeat  dower  in  favor  of  bona  fide 
purchaser.  Sondley  v.  Caldwell,  28  S.  C. 
580,  6  S.  E.  818  (1888);  Pickett  v.  Lyles, 
5  S.  C.  275  (1874). 

Tax  sale  does  not  bar  dower.  Shell  v. 
Duncan,  31  S.  C.  547,  10  S.  E.  330  (1889). 

Nor  can  dower  be  divested  by  will. 
Bannister  v.  Bannister,  37  S.  C.  529,  16 
S.  E.  612   (1892). 

Nor  by  sale  under  proceedings  against 
husband  in  bankruptcy. — Speake  v.  Kinard, 
,  4  S.  C.  54  (1872). 

For  additional  related  cases,  as  to  prac- 
tice in  proceedings  for  allotment  of  dower, 
see  Frierson  v.  Tenkins,  75  S.  C.  471,  55 
S.  E.  890  (1906);  as  to  lands  mortgaged 
to  secure  purchase  money,  see  Frazier  v. 
Center,  1  McC.  (6  S.  C.  Eq.)  270;  Bogie 
v.  Rutledge,  1  Bay  (1  S.  C.  L.)  312;  Pledger 
v.  Ellerbe,  6  Rich.  (40  S.  C.  L.)  266;  Calmes 
v.  McCracken,  8  S.  C.  87  (1876);  Jefferies 
v.  Fort,  43  S.  C.  48,  20  S.  E.  755  (1895); 
as  to  lands  held  in  trust,  see  Davidson  v. 
Graves,  Bail.  (8  S.  C.  Eq.)  268;  McNish  v. 
Pope,  8  Rich.  (29  S.  C.  Eq.)  112;  Brown  v. 
Cave,  23  S.  C.  251  (1885)  ;  as  to  determinable 
estate,  see  Peay  v.  Peay,  2  Rich.  (19  S.  C. 
Eq.)   409;  as   to   estates   subject  to  dower; 
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lands  taken  by  devisee,  see  Milledge  v.  La- 
mar, 4  Des.  (  4  S.  C.  Eq.)  617;  Scott  v. 
Cohen,  2  N.  &  McC.  (11  S.  C.  L.)  293;  as  to 
dower  in  lands  held  in  joint  tenancy  during 
coverture,  see  Reed  v.  Kennedy,  2  Strob. 
(33  S.  C.  L.)  67;  Shiell  v.  Sloan,  22  S.  C. 
151  (1885) ;  as  to  dower  in  lands  confiscated, 
see  Bogie  v.  Rutledge,  1  Bay  (1  S.  C.  L.) 
312;  Wells  v.  Martin,  2  Bay  (2  S.  C.  L.)  20; 


as  to  right  of  nonresident  widow,  see 
Lamar  v.  Scott.  3  Strob.  (34  S.  C.  L.)  562; 
as  to  secret  and  fraudulent  conveyance  to 
defeat  dower  right,  see  Brooks  v.  McMeek- 
in,  37  S.  C.  285,  IS  S.  E.  1019  (1892);  as  to 
conflict  of  State  law,  see  Barnes  v.  Cun- 
ningham, 9  Rich.  (30  S.  C.  Eq.)  475;  as 
to  validity  of  marriage,  see  Woods  v. 
Woods,  2  Bay  (2  S.  C.  L.)   476. 


§  19-162.  Court  to  issue  summons  to  show  cause  ;  upon  whom  served,  etc. 

Immediately  thereupon  the  judge  of  the  probate  court  shall  cause  a  sum- 
mons to  be  issued  and  directed  to  the  heir  at  law  of  the  deceased  or  to  his 
guardian  if  he  or  she  shall  be  an  infant  and  if  there  be  no  guardian  then  to  the 
executor  or  administrator  of  the  deceased  or  to  any  other  person  who  may  be 
in  possession  of  any  of  such  lands,  commanding  him  to  appear  at  the  probate 
court  to  be  held  in  the  county  in  which  the  lands  are  situated  that  shall  be 
held  ten  days  after  the  service  of  the  summons  above  mentioned  and  show 
cause  why  the  prayer  of  the  petition  should  not  be  granted. 

1942  Code  §  8604;  1932  Code  §  8604;  Civ.  C.  '22  §  5256;  Civ.  C.  '12  §  3486;  Civ.  C.  '02 
§  2400:  G.  S.  2284;  R.  S.  1916;  1786  (4)   742. 


A  summons  is  not  a  writ,  hence  no  seal 
or  test  is  necessary.  Ellis  v.  Falconer.  1 
Brev.   (3   S.   C.  L.)   77. 

Summons  issued  to  executor  or  ad- 
ministrator.— McDowall  v.  McDowall,  Bail. 
(8  S.  C.  Eq.)  324. 

Or  to  one  in  possession. — Plantt  v.  Payne, 
2  Bail   (18  S.  C.  L.)   319. 

Or  to  tenant  for  life  or  in  fee. — Kennedv 
v.  McAliley,  9  Rich.  (43  S.  C.  L.)  395. 

Jurisdiction. — Stewart  v.  Blease.  4  S.  C. 
37  (1872);  Tibbetts  v.  Langlev  Mfg.  Co.,  12 
S.  C.  465  (1879);  Witte  &  Bros.  v.  Clarke. 
17  S.  C.  313  (1882). 

Petition  need  not  show  the  deforcement 
of  demandant  or  the  possession  by  defend- 
ant. Foxworth  v.  White,  5  Strob.  (36  S. 
C.  L.)   113. 

Parties  defendant. — Warrantor  of  grantee 
in  possession  of  the  lands  is  not  a  necessary 
party.  He  may  defend  without  being  made 
a  formal  party  defendant  Robertson  v. 
Curlee,  59  S."C.  454,  38  S.  E.  116  (1901); 
Goodwyn  v.  Tavlor,  2  Brev.  (4  S.  C.  L.) 
171;  Davis  v.  Wilbourne.  1  Hill  (19  S.  C. 
L.)  27;  Middleton  v.  Thompson,  1  Spears 
(28  S.  C.  L.)  67;  Wilson  v.  McElwee,  1 
Strob.  (32  S.  C.  L.)  65;  Buckels  v.  Mouzon, 
1  Strob.   (32  S.  C.  L.)  448. 

All  parties  in  possession  of  any  portion 
of  the  land  may  be  united  as  defendants 
in  the  same  action.  Bostick  v.  Barnes,  59 
S.  C.  22,  37  S.  E.  24   (1900),  at  option  of 


the  demandants.  Shelton  v.  Shelton,  20 
S.  C.  560  (18S4). 

Statute  of  limitations. — As  cause  for  de- 
fense, statute  of  limitations  may  be  pleaded. 
Lide  v.  Reynolds,  1  Brev.  (3  S.  C.  L.)  76; 
Ramsay  v.  Dozier,  3  Brev.  (5  S.  C.  L.  I 
246:  Mitchell  v.  Povas,  1  N.  &  McC.  (10 
S.  C.  L.)  85:  Rickard  v.  Talbird,  Rice  (14 
S.  C.  Eq.)  158:  Wilson  v.  McLenaghan, 
McM.  (16  S.  C.  Eq.)  35;  Caston  v.  Caston, 
2  Rich.  (19  S.  C.  Eq.)   1. 

Right  to  recover  damages. — Heyward  v. 
Cuthbert,    1    McC.    (12   S.   C.    L.)    386. 

Evidence.— As  to  evidence  as  to  mar- 
riage, see  Chapman  v.  Cooper,  5  Rich. 
(39  S.  C.  L.j  452;  as  to  evidence  from 
sale  under  execution  against  him,  see  Ex 
parte  Steen,  59  S.  C.  220,  37  S.  E.  829 
(1901);  or  of  grantee  of  husband,  under 
whom  defendant  holds,  see  Plantt  v.  Payne, 
2  Bail.  (18  S.  C.  L.)  319;  Gayle  v.  Price, 
5  Rich.  (39  S.  C.  L.)   525. 

Deeds  are  not  necessary  to  prove  seizin. 
Smith  v.  Paysenger,  2  Mill  (9  S.  C.  L.)  59. 

Grantee  of  husband  may  show  that  hus- 
band's estate  was  not  a  dowable  estate. 
Secrest  v.  McKenna,  6  Rich.  (27  S.  C.  Eq.) 
72;  Whitmire  v.  Wright,  22  S.  C.  446 
(1885);  Brown  v.  Cave,  23  S.  C.  251  (1885). 

Adverse  possession. — Hill  v.  Gray,  45 
S.  C.  91,  22  S.  E.  802  (1895);  Mitchell  v. 
Poyas,  1   N.  &  McC.   (10  S.  C.  L.)  85. 

For  additional  related  case,  see  Fricrson 
v.  Jenkins,  75  S.  C.  471,  55  S.  E.  890  (1906). 
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§  19-163.  Writ  of  admeasurement  to  commissioners;  proceedings,  return  and 
certificate. 
On  the  return  of  the  summons  if  the  heir  at  law  or  his  guardian,  if  he  be 
an  infant,  or  any  other  person  who  may  be  in  possession  of  the  lands  shall  ap- 
pear and  shall  not  show  sufficient  cause  against  the  petition,  the  court  shall 
cause  a  writ  for  admeasurement  of  dower  to  be  issued  and  directed  to  five 
persons,  two  of  whom  shall  be  nominated  by  each  of  the  parties  and  a  fifth  by 
the  court,  commanding  them,  or  a  majority  of  them,  within  one  month  there- 
after, after  being  first  duly  sworn  for  that  purpose,  fairly,  justly  and  impartially 
according  to  the  best  of  their  judgment  to  admeasure  and  mete  out  to  the  pe- 
titioner and  put  her  in  full  and  peaceable  possession  of  one-third  part  of  all 
the  lands  of  her  deceased  husband.  When  such  persons  have  so  done,  they, 
or  a  majority  of  them,  shall  immediately  return  a  general  plat  of  the  lands, 
with  a  certificate  thereon  in  writing  under  their  hands  and  seals  describing 
the  manner  in  which  they  have  made  the  admeasurement  aforesaid,  into  the 
office  of  the  court,  there  to  be  recorded.  And  such  certificate  shall  be  final  and 
conclusive  on  all  parties  concerned  therein. 

1942  Code  §  8605:  1932  Code  §  8605;  Civ.  C.  '22  §  5257;  Civ.  C.  '12  §  3487;  Civ.  C.  '02 
§  2401;  G.  S.  2285;  R.  S.  1917;  1786   (4)   742. 

Writ  of  admeasurement  should  direct  as-  Grounds  to   set  aside   returns. — Want   of 

signment  of  dower  or  assessment  in  lien  of  notice   to   defendant   is   no   grounds   to   set 

it,  otherwise  it  is  invalid.     Gibson  v.   Maf-  returns   aside.      Beaty   v.   Hearst,    1    McM. 

shall,  5  Rich.  (26  S.  C.  Eq.)  254;  Jefferies  v.  (26  S.   C.  L.)   31. 

Allen,   33   S.    C.   268.   11    S.    E.   764    (1890).  Nor  is  affidavit  of  two  of  the   five  com- 

The  return  is  conclusive  where  no  mal-  missioners.     Beaty  v.  Hearst,   1    McM.   (26 

practice   or    error    in    principle    is    shown.  S.    C.    L.)    31. 

Lesesne  v.  Russell,  1  Bay  (1  S.  C.  L.)  459;  Tliree    commissioners    who    met    without 

Gibson  v.  Marshall,  6  Rich.   (27  S.  C.  Eq.)  notice    to    the     other5     can     make    return. 

210:  Stewart  v.  Blease.  5  S.  C.  433   (18741;  Irwin  v    Brooks,   19  S.   C.  96   (1883). 

Irwin  v.   Brooks,   19   S.   C.   96   (1883).  .                           ,     ,                .      . 

t-.  r      ,                 .    .                               .            c  Assignment    of    dower. — It    is    error    to 

Defendant  must  show  cause  at  return  of  a                          .                     ,,    , 

r-.  .           rr.  assign    one    part    as    dower    in    all    lands    of 

summons    against    writ.      Gist    v.     tongue.  ,              ,      „ r  .         c       .   .  n       ,*  &   r~  t  \ 

1    at     q    -it   ^    /m  c    i-    t   n   nn  deceased,    Scott  v.  Scott,  1  Bay  (1  S.  C.  L.) 

1     N.    &    Met.     (10    S.    L.    L..)     111).  ...        „,.,  ,,.    ..       io     c-       /-       ?n/c 

r,       .  ,  v  .     .     r  ,  504:    YVitherspoon    v.    Watt.    18    S.    C.    396 

Court  has  control  of  return  and  can  cor-       ,ioc>}\ 

rect  error  in  law.     Lesesne  v.  Russell,  1  Bay 

(1   S.   C.   L.)   459;   Heyward  v.  Cuthbert,  3  Tt  is  a,so  error  to  ass{Sn  more  than  the 

Brev.    (5    S.   C.   L.)    482;   Pavne   v.   Pavne,       law   allows-      Hawkins   v.   Hall,   2    Bay    (2 

Dud.    (13  S.   C.   Eq.)    124;   Gibson   v.  Mar-       s-  c-  L0  449- 

shall,  5  Rich.   (26  S.  C.  Eq.)   254.  For  additional  related  case,  see  Frierson 

Objection  to  return  must  be  made  by  ex-       v.  Jenkins,  75  S.  C.  471,  55  S.  E.  890  (1906). 

ception.     Mellichamp  v.  Seabrook,  2  S.   C. 

366   (1871). 

§  19-164.  Appointment  of  commissioners  on  failure  of  party  to  nominate. 

If  the  person  who  shall  be  served  with  the  summons  shall  appear  on  the 
day  named  therein  and,  not  showing  sufficient  cause  against  the  petition,  shall 
refuse  to  nominate  two  persons  in  the  manner  and  for  the  purposes  above 
directed,  the  court  shall  appoint  them  in  behalf  of  such  heir  or  other  person 
in  possession  of  the  land  and  they,  together  with  those  nominated  by  the  pe- 
titioner and  the  other  commissioner  nominated  by  the  court  shall  make  such 
allotment  and  admeasurement  as  before  required.  The  commissioners  so 
appointed,  or  a  majority  of  them,  having  made  due  return  thereof,  the  same 
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§  19-166- 


shall  be  as  effectual  and  binding  on  all  parties  as  if  done  in  the  manner  pre- 
scribed in  §  19-163. 

1942  Code  §  8606;  1932  Code  §  8606;  Civ.  C.  '22  §  5258;  Civ.  C.  '12  §  3488;  Civ.  C.  '02 
§  2402:  G.  S.  2286;  R.  S.  1918;  1786  (4)   742. 

§  19-165.  Surveyor;  payment  of  expenses. 

The  persons  who  shall  be  appointed  to  make  such  admeasurement  of  dower, 

or  a  majority  of  them,  may,  if  they  shall  think  necessary,  call  in  to  their  aid 

one  or  more  surveyors  to  run  the  lines  of  the  lands  and  also  the  division  lines 

thereof.     The  expenses  that  may  be  incurred  in  making  such  admeasurement 

of  dower  as  aforesaid  shall  be  paid  by  the  person  who  claims  the  property  or 

is  in  possession  of  the  lands. 

1942  Code  §  8607;  1932  Code  §  8607;  Civ.  C.  '22  §  5259;  Civ.  C.  '12  §  3489;  Civ.  C.  '02 
§  2403;  G.  S.  2287;  R.  S.  1919;  1786   (4)   742. 

Applied   in    Ilarshaw   v.   Davis,   1    Strob. 
(32  S.  C.  L.)  74. 


§  19-166.   Commissioners  to  regard  real  value  of  land;  money  in  lieu  of  dower. 

The  commissioners,  or  a  majority  of  them,   shall,   in   the  admeasurement 

aforesaid,  have  regard  to  the  true  and  real  value  of  the  lands  in  question  and 

when  the  lands  cannot,  in  the  opinion  of  a  majority  of  them,  be  fairly  and 

equally  divided  without  manifest  disadvantage,  they,  or  a  majority  of  them, 

shall  assess  a  sum  of  money  to  be  paid  to  the  widow  in  lieu  of  her  dower  by 

the  heir  at  law  or  such  other  person  who  may  be  in  possession  of  the  said 

land. 

1942  Code  §  8608;  1932  Code  §  8608;  Civ.  C.  '22  §  5260;  Civ.  C.  '12  §  3490:  Civ.  C.  '02 
§  2404;  G.  S.  2288;  R.  S.  1920;  1786  (4)  742. 


Commissioners  should  certify  that  the 
land  cannot  be  so  divided.  Hevward  v. 
Cuthbert.  3  Brev.  (5  S.  C.  L.)  482';  Wright 
v.  Jennings,   1   Bail.   (17   S.  C.   L.)   277. 

Otherwise  they  must  assign  in  land. 
Brown  v.  Duncan,  4  McC.  (15  S.  C.  L.) 
346. 

Measure  of  value  where  land  sold. — 
Where  the  widow  has  consented  to  an  or- 
der for  the  sale  of  the  land,  the  amount 
realized  at  the  sale  is  the  measure  of  value. 
Lanier  v.   Griffin,   11   S.   C.   565    (1879). 

Right  to  rents  and  profits.— If  assigned 
in  land,  demandant  is  entitled  to  third  of 
rents  and  profits  from  defendant  for  time 
he  has  been  in  possession.  Rickard  v.  Tal- 
bird,  Rice  (14  S.  C.  Eq.)  158;  Keith  v. 
Trapier,  Bail.  (8  S.  C.  Eq.)  63;  Mey  v. 
Mey,  Rich.  Cas.  (9  S.  C.  Eq.)  378;  Gordon 
v.  Stevens,  2  Hill  (11  S.  C.  Eq.)  429:  Wood- 
ward v.  Woodward,  2  Rich.  (19  S.  C.  Eq.) 
23;  Henagan  v.  Harllee,  10  Rich.  (31  S.  C. 
Eq.)  2S5;  Clark  v.  Tompkins,  1  S.  C.  119 
(1S69);  Stewart  v.  Pearson,  4  S.  C.  4 
(1872);  Phinney  v.  Johnson,  15  S.  C.  158 
(1881). 


One-sixth  of  appraised  value  of  lands  is 
proper  assessment  for  dower.  Wright  v. 
Jennings,  1  Bail.  (17  S.  C.  L.)  277:  Pavne 
v.  Payne,  Dud.  (13  S.  C.  Eq.)  124;  Stewart 
v.  Blease,  4  S.  C.  37  (1872);  Jefferies  v. 
Allen.  34  S.  C.  189,  13  S.  E.  365  (1891). 

One-third  value  of  fee  simple  is  excessive. 
Hevward  v.  Cuthbert,  3  Brev.  (5  S.  C.  L.) 
482. 

Assessment  in  surplus  after  encumbrance. 
—Keith  v.  Trapier,  Bail.  (8  S.  C.  Eq.)  63; 
Davidson  v.  Graves,  Riley  (12  S.  C.  Eq.) 
219;  Stoppelbein  v.  Shulte,  1  Hill  (19  S.  C. 
L.)  200. 

Court  may  correct  assessment.  Payne  v. 
Payne.   Dud.   (13   S.   C.   Eq.1    124. 

Rights  of  alienee  of  husband. — The  al- 
ienee of  the  husband  cannot  claim  home- 
stead in  the  land  aliened,  against  a  judg- 
ment in  favor  of  alienor's  widow  for  a  sum 
of  money  assessed  in  lieu  of  her  dower  in 
the  land.  Elder  v.  Mcintosh,  88  S.  C.  286. 
70  S.  E.  807  (1911). 

Applied  in  Jefferies  v.  Allen,  33  S.  C.  268, 
11  S.  E.  764  (1890);  Lane  v.  Lane,  206 
S.  C.  491,  34  S.  E.  (2d)  754  (1945).  (Re- 
printed with  corrections  in  211   S.  C.  536.) 
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§  19-167.   How  value  of  dower  assessed  against  purchaser;  improvements. 

On  all  assessments  of  dower  against  a  purchaser  in  behalf  of  a  widow  of  a 
former  owner,  the  value  of  the  land  at  the  time  of  alienation  by  the  husband, 
with  interest  from  the  accrual  of  the  right  of  dower,  shall  be  taken  and  re- 
ceived by  the  courts  of  this  State  as  the  true  value  on  which  to  assess  the 
dower;  provided,  that  in  all  cases,  whether  the  alienation  be  prior  or  subsequent 
to  the  death  of  husband,  the  value  of  the  land,  without  reference  to  improvements 
put  on  it,  shall  be  taken  and  received  as  the  true  value  on  which  to  assess  the 
dower. 

1942  Code  §  8609;  1932  Code  §  8609;  Civ.  C.  '22  §  5261;  Civ.  C.  '12  §  3491:  Civ.  C.  '02 
§  2405;  G.  S.  2289:  R.  S.  1921;  1824  (6)  23;  1825  (7)  330. 


Interest  only  whore  land  alienated  during 
coverture. — The  provisions  of  this  section 
as  to  interest  relate  only  to  cases  where 
the  land  has  been  aliened  during  cover- 
ture. McCreary  v.  Cloud,  2  Bail.  (18  S.  C. 
L.)  343. 

Improved  value. — Value  at  time  of  alien- 
ation is  not  improved  value.  Russell  v.  Gee, 
2  Mill  (9  S.  C.  L.)  254;  Brown  v.  Duncan, 
4  McC.  (15  S.  C.  L.)  346. 

But  where  lands  were  sold  under  judg- 
ment against  administratrix  and  improved, 
widow  was  entitled  to  dower  in  them  as 
improved.  Phinney  v.  Tohnson,  15  S.  C. 
158  (1881). 

Price  at  sheriff's  sale  during  coverture  is 
not  fixed  value.  Alexander  v.  Hamilton, 
12  S.  C.  39  (1879K 

One-sixth  of  appraised  value  of  lands  is 
proper  assessment  for  dower.  Wright  v. 
Jennings,  1  Bail.  (17  S.  C.  L.)  277;  Payne 
v.  Pavne,  Dud.  (13  S.  C.  Eq.)  124;  Doug- 
lass v.  McDill,  1  Spears  (28  S.  C.  L.)  139; 
Stewart  v.  Blease,  4  S.  C.  37  (1872). 


Sum  assessed  is  no  specific  lien  on  land. 
Williamson  v.  Gasque.  24  S.  C.  100  (18S6). 

But  it  is  a  fixed  judgment.  Williamson 
v.  Gasque,  24  S.  C.  100  (1886);  Asbill  v. 
Asbill,  24  S.  C.  355  (1886). 

It  is  error  to  give  judgment  for  rent 
during  the  detention  from  widow  before  the 
return  from  the  commissioners.  Pruitt  v. 
Pruitt,  57  S.  C.  155.  35  S.  E.  485  (1900). 
•  Return  must  show  appraised  value  of  land 
as  well  as  assessment.  Wright  v.  Jennings 
1  Bail.  (17  S.  C.  L.)  277;  McCreary  - 
Cloud,  2  Bail.  (18  S.  C.  L.)  343. 

For  additional  related  case,  see  Brown  v. 
Brown,  94  S.  C.  492,  78  S.  E.  447  (1913). 

Applied  in  Jefferies  v.  Allen,  34  S.  C.  189, 
13  S.  E.  365  (1891);  Holly  Hill  Lumber  Co. 
v.  McCoy,  203  S.  C.  59,  26  S.  E.  (2d)  175 
(1943),  affirmed  in  205  S.  C.  60  (1944);  Lane 
v.  Lane,  206  S.  C.  491,  34  S.  E.  (2d)  754 
(1945).  (Reprinted  with  corrections  in  211 
S.   C.  536.) 


§  19-168.  How  assessed  when  husband  died  seized. 

On  all  assessments  of  dower  in  lands  of  which  the  husband  died  seized, 

the  value  of  the  lands  at  the  time  of  the  death  of  the  husband,  with  interest 

from  the  accrual  of  the  right  of  dower,  shall  be  taken  and  received  by  the 

courts  of  this  State  as  the  true  value  on  which  to  assess  said  dower. 

1942  Code  §  8610;  1932  Code  §  8610;  Civ.  C.  '22  §  5262;  Civ.  C.  '12  §  3492;  Civ.  C.  '02 
§  2406;  R.  S.  1922;  1883  (18)  453. 


Measure  of  dower. — Where  the  dower 
cannot  be  allotted  in  kind,  and  the  land  is 
sold,  the  measure  of  dower  is  one-third  of 
the  surplus  proceeds  of  sale,  after  payment 
of  the  incumbrances  and  expenses,  for  life, 
or  one-sixth  absolutely.  Geiger  v.  Geiger, 
57  S.  C.  521,  35  S.  E.  1031  (1900). 

Where  the  widow  takes  dower  in  place 
of  legacy,  the  assessment  must  be  paid  by 
the  devisees  of  the  land.  Witherspoon  v. 
Watts,  18  S.  C.  396  (1883). 
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Sale  price  several  years  after  death  of 
husband  may  be  used  as  best  test  of  the 
value  of  land  at  the  time  of  the  death  of  the 
husband.  Jefferies  v.  Allen,  34  S.  C.  189, 
13  S.  E.  365  (1891). 

Applied  in  Lane  v.  Lane,  206  S.  C.  491, 
34  S.  E.  (2d)  754  (1945).  (Reprinted  with 
corrections  in  211  S.  C.  536.) 
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§  19-169.  Allotment  in  circuit  court  to  conform  to  regulations  of  probate  court. 
The  appointment  of  commissioners  and  the  issuing  of  the  writ  and  other 
proceedings  in  relation  to  the  allotment  and  admeasurement  of  dower  in  the 
circuit  court  shall  be  made  to  conform  as  nearly  as  may  be  to  the  law  reg- 
ulating the  allotment  of  dower  in  the  probate  court,  as  prescribed  in  probate 
court. 

1942  Code  §  8611;  1932  Code  §  8611;  Civ.  C.  '22  §  5263;  Civ.  C.  '12  §  3493;  Civ.  C.  '02 
§  2407;  R.  S.  1923;  1886  (19)  597. 

Quoted  in   Frierson   v.  Jenkins,  75  S.   C. 
471,  55  S.  E.  890  (1906). 


CHAPTER  4. 
Wills. 


Article  1. 

Capacity  to  Make;  Property  Subject 
to  Disposal;  Requisites. 
Sec. 

19-201.  Capacity  to  make  a  will. 

19-202.  Estates    pur    autre    vie    devisable; 
requisites  for  devise. 

19-203.  Bequest  of  crops  by  widow. 

19-204.  Will  of  a  femme  covert  made  in  ex- 
ecution of  a  power. 

19-205.   Wills  to  be  in  writing,  attested  by 
three  or  more  witnesses. 

19-206.  Soldier's  and  mariner's  wills. 

19-207.  Will   legally   executed   out   of   State 
country   deemed   legally   executed. 

Article  2. 

Revocation. 

19-221.  How  wills  revoked. 

19-222.  Marriage  a  revocation;  exception. 

Article  3. 
Construction  and  Effect. 

19-231.  Property    acquired    after    execution 

of  will. 
19-232.  Words  of  limitation  unnecessary  to 

devise  a  fee. 
19-233.  Power  of  appointment  executed  by 

general  gift. 
19-234.  Wills    fraudulent   as    against   credi- 
tors. 
19-235.  Posthumous     children     to     receive 

equal  share. 
19-236.  Provision    for    children    born    after 

will. 
19-237.  Share  of  child  dying  in  lifetime  of 

testator. 
19-238.   Excessive    legacies    to    bastards    or 

women  living  in  adultery. 


Sec. 
19-252. 
19-253. 
19-254. 

19-255. 
19-256. 


19-257. 

19-258. 
19-259. 

19-260. 


19-261. 
19-262. 

19-263. 

19-264. 

19-265. 

19-266. 

19-267. 

19-268. 


19-281. 


Article  4. 
Probate. 

How    wills    proved. 

Same;  common  form. 

Same;  validation  of  probate  of  cer- 
tain wills. 

Due   form   of  law. 

Same;  proceedings  in  cases  of  non- 
residents; summons;  nonappear- 
ance. 

Same;  wills  of  military  personnel  in 
wartime. 

Same;  certificate  required. 

Same:  what  constitutes  military 
service. 

Subscribing  witnesses  not  to  be  in- 
competent because  of  interest;  ef- 
fect on  gifts  to  them. 

Creditor  may  be  witness. 

Proof  of  signatures  of  subscribing 
witnesses   and   testator. 

Executor  to  have  affirmative  of  is- 
sue. 

Delivery  of  will  to  judge  of  probate; 
filing. 

Judge  may  institute  probate  pro- 
ceedings. 

Effect  of  failure  to  file  for  probate 
within  one  year. 

Penalty  for  failure  to  deliver  to 
judge. 

Penalty  for  destroying,  etc.,  will. 

Article  5. 

Probate  of  Wills  Probated 
out  of   State. 

Wills  probated  in  other  states  ad- 
mitted to  probate  in  this  State. 
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Sec. 

19-282.  Effect  of  such  wills  being  probated 
in   South    Carolina. 

19-283.  Not  applicable  when  testator  died 
prior  to   November   1    1929. 

19-284.  Wills  probated  in  Dominion  of  Can- 
ada. 

19-285.  Effect  of  admitting  such  wills  to 
probate. 

19-286.  Foreign  probates  admitted  to  pro- 
bate upon  exemplification. 


Article  6. 
Nuncupative  Wills. 


Sec. 
19-291 


How  nuncupative  wills  exceeding 
fifty  dollars  proved. 

19-292.  Time  of  proving  nuncupative  wills. 

19-293.  Competency  of  witnesses  to  nun- 
cupative will. 

19-294.  Kindred  to  be  cited  that  they  may 
contest  nuncupative  will. 


Article   1. 

Capacity  to  Make :  Property  Subject  to  Disposal;  Requisites. 

§  19-201.  Capacity  to  make  a  will. 

The  real  and  personal  property  of  any  person  may  be  disposed  of  by  will, 

but  no  will  of  real  or  personal  property  shall  be  valid  unless  the  testator  or 

testatrix,  at  the  time  of  the  making  thereof,  was  of  sound  mind  and  of  the  age 

of  not  less  than  twenty-one  years. 

1942  Code  §  8915;  1932  Code  §  8915;  Civ.  C.  '22  §  5335;  Civ.  C.  '12  §  3563;  Civ.  C.  '02 
§2475;  G.  S.  1853;  R.  S.  1987:  1712  (21  551;  1733  (3)  342;  1789  (6)  106;  1951   (47)  534. 


The  right  to  dispose  of  property  by  will 
is  one  given  by  law,  and  the  same  authority 
which  creates  and  bestows  it  may  limit  and 
circumscribe  it  in  such  manner  as  may  be 
deemed  fit.  Marett  v.  Broom,  160  S.  C.  91. 
158   S.   E.   216    (1931). 

This  section  has  no  application  to  per- 
sonalty. Major  v.  Hunt,  64  S.  C.  97,  41 
S.  E.  816   (1902). 

Thus  a  minor  of  eighteen  can  make  a  will 
of  personalty,  as  this  section  only  restricts 
such  right  as  to  realtv.  Posey  v.  Posey,  3 
Strob.  (34  S.  C.  L.)  167. 

Homestead  laws  are  held  not  to  affect 
this  section  since  to  hold  that  a  widow  and 
children  could  invoke  homestead  exemp- 
tion if  the  testator  owed  debts  would  be  to 
deny  the  testator  the  right  to  dispose  of 
his  property  at  his  own  free  will  and  pleas- 
ure. Doru  v.  Stidham,  139  S.  C.  66,  137 
S.  E.  331  (1927).  See  further,  as  to  the  ef- 
fect of  homestead  laws  on  this  section, 
Sloan  v.  Hunter,  65  S.  C.  235,  43  S.  E.  788 
(1903);  Beaty  v.  Richardson,  56  S.  C.  173, 
34  S.  E.  73  (1899). 

Definite  form  is  not  required. — Any  form 
of  words  that  expresses  an  intention  to  dis- 
pose of  one's  estate  at  death  is  a  will. 
Lvles  v.  Lyles,  2  N.  &  McC.  (11  S.  C.  L.) 
531;  Brown  v.  Shand,  1  McC.  (12  S.  C.  L.) 
409;  McGee  v.  McCants,  1  McC.  (12  S.  C. 
L.)  517;  Welch  v.  Kinard,  Speers  (17  S.  C. 
Eq.)  256. 


Provided  it  be  formally  executed.  Car- 
ter v.  King.  11  Rich.   (45  S.  C.  L.)  125. 

Capacity. — Capacity  required  to  make  a 
will  is  a  question  of  law;  whether  the  tes- 
tator had  that  much  is  a  question  of  fact. 
Ex  p:u-te  McKie,  107  S.  C.  57,  91  S.  E.  978 
(1917). 

The  testator's  capacity  to  know  his  es- 
tate, the  object  of  his  affections,  and  to 
whom  he  wished  to  give  it,  is  the  test  of 
mental  capacity  to  make  a  will.  Matheson 
v.  Matheson,  125  S.  C.  165.  118  S.  E.  312 
(1923).- 

It  does  not  vary  with  size  of  estate. — An 
instruction  that,  to  execute  a  valid  will,  the 
testator  must  be  of  sound  mind  with  refer- 
ence to  what  is  involved  in  the  transaction, 
and  that  that  varies  according  to  the  ex- 
tent and  value  of  the  property  and  the  char- 
acter of  the  disposition,  was  held  error,  in 
view  of  this  section,  as  testamentary  capac- 
ity does  not  vary  with  the  size  of  the  es- 
tate. Matheson  v.  Matheson,  125  S.  C.  165, 
118  S.  E.  312  (1923). 

A  municipal  corporation  may  take  by  de- 
vise. Mcintosh  v.  Charleston,  45  S.  C.  584. 
23  S.  E.  943  (1896). 

For  additional  related  cases,  see  Buchan- 
an v.  Anderson.  70  S.  C.  454,  50  S.  E.  12 
(1905);  Kennedy  v.  Kennedy.  74  S.  C.  541, 
54  S.  E.  773  (1906);  Mav  v.  Thomas,  94  S. 
C.  158.  78  S.  E.  85  (1913);  Burkett  v. 
Whittcmore,  36  S.  C.  428,  15  S.  E.  616 
(1892). 
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§  19-202.  Estates  pur  autre  vie  devisable  ;  requisites  for  devise. 

Any  estate  for  the  life  of  another  shall  be  devisable  by  a  will  in  writing 
signed  by  the  party  so  devising  the  same  or  by  some  other  person  in  his  pres- 
ence and  by  his  express  direction,  attested  and  subscribed  in  the  presence  of 
the  devisor  by  three  or  more  witnesses. 

1942  Code  §  8917;  1932  Code  §  8917;  Civ.  C.  '22  §  5337;  Civ.  C.  '12  §  3565;  Civ.  C.  '02 
§2477;  G.  S.  1855;  R.  S.  1989;  1712  (2)  527. 

§  19-203.  Bequest  of  crops  by  widow. 

Any  widow  may  bequeath  by  will  the  crop  or  crops  standing  or  growing 

on  the  grounds  of  her  dower  or  on  other  lands  planted  for  her  use. 

1942  Code  §  8918;  1932  Code  §  8918;  Civ.  C.  '22  §  5338;  Civ.  C.  '12  §  3566;  Civ.  C.  '02 
§  2478;  G.  S.  1856;  R.  S.  1990;  1783  (3)  342. 

§  19-204.  Will  of  a  femme  covert  made  in  execution  of  a  power. 

The  probate  before  the  proper  judge  of  probate  of  any  last  will  and  testa- 
ment of  a  femme  covert  made  in  the  execution  of  a  power  shall  be  good, 
sufficient  and  effectual  in  law  in  the  same  manner  and  to  the  same  extent  as 
if  the  testatrix  was  a  femme  sole  and  a  devise  or  bequest  under  such  will 
shall  be  admitted  in  evidence  in  the  same  manner  and  have  the  same  effect 
in  the  courts  of  law  in  this  State  as  if  no  coverture  existed  at  the  time  of 
making  thereof. 

1942  Code  §  8931;  1932  Code  §  8931;  Civ.  C.  '22  §  5350;  Civ.  C.  '12  §  3578;  Civ.  C.  '02 
§  2490;  G.  S.  1869;  R.  S.  2002;  1866  (13)  473. 

§  19-205.  Wills  to  be  in  writing,  attested  by  three  or  more  witnesses. 

All  wills  and  testaments  of  real  and  personal  property  shall  be  in  writing 
and  signed  by  the  party  so  devising  or  bequeathing  such  property  or  by  some 
other  person  in  his  presence  and  by  his  express  direction  and  shall  be  at- 
tested and  subscribed  in  the  presence  of  the  testator  and  of  each  other  by 
three  or  more  credible  witnesses  or  else  they  shall  be  utterly  void  and  of  no 
effect. 

1942  Code  §  8916;  1932  Code  §  8916;  Civ.  C.  '22  §  5336;  Civ.  C.  '12  §  3564;  Civ.  C.  '02 
§  2476;  G.  S.  1854;  R.  S.  1988;  1712  (2)  526;  1789  (5)   106;  1824  (6)  238. 

I.  General  Consideration.  S.  C.  L.)  505:  Harleston  v.  Corbett.  12  Rich. 

II.  Formalities.  (46  S.  C.  L.)  604. 

A.  Writing.  Separate  sheets  need  not  be  signed  and 

B.  Attestation.  attested. — This  section  does  not  require  that 
»  ,.„,„  .  _  „„  the  separate  sheets  composing  a  will  be 
I.   GENERAL  CONSIDERATION.  signed    by    the    testator    and    attested    and 

Publication  is  not  necessary. — Generally,  subscribed  by  three  witnesses,  but  the  will 

no  formal  publication  of  the   will,  or  even  itself  must  be  executed  in  accordance  with 

a  declaration    of  the   nature   of  the   instru-  t,le    formalities    prescribed  by    the    section, 

ment,  is  necessary.     Black  v.   Ellis,  3   Hill  Goethe  v.  Browning.  146  S.  C.  7,  143  S.  E. 

(21  S.  C.  L.)  68;  Verdier  v.  Verdier,  8  Rich.  362  (1928). 

(42   S.   C.   L.)    135.  When  a  will  is  composed  of  more  than 

Credible   means    competent   at    the  time.  one  sheet,  it  may  become  a  question  of  fact 

Garland  v.  Crow,  2  Bail.  (18  S.  C.  L.)   24:  for  a  jury,  in  a  trial  of  will  or  no  will,  to 

Taylor  v.  Taylor,  1  Rich.  (30  S.  C.  L.)  531;  determine    whether  the    unsigned   sheet   or 

Workman    v.    Dominick,   3    Strob.     (34    S.  sheets,  composing  the  purported  will,  is  or 

C.  L.)  589;  Noble  v.  Burnett,  10  Rich.   (44  are  in  fact  a  part  of  the  will  of  a  testator. 
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Goethe  v.  Browning,  146  S.  C.  7,  143  S.  E. 
362  (1928V 

And  burden  is  on  contestants  to  show 
detached  sheet  is  no  part  of  will. — Where 
the  formal  execution  of  a  will  was  proved, 
the  burden  was  on  the  contestants  to  prove 
that  the  detached  unsigned  sheet  complained 
of  was  in  fact  not  part  of  the  will.  Goethe 
v.  Browning,  146  S.  C.  7,  143  S.  E.  362 
(1928). 

Testator  presumed  to  know  contents  of 
writing  purporting  to  be  a  will. — Ordinar- 
ily, proof  of  a  writing  purporting  to  be  a 
will  and  signed  and  witnessed  according  to 
this  section  raises  the  presumption  that  the 
testator  knew  the  contents  thereof,  and  the 
burden  is  on  contestant  to  show  the  con- 
trarv.  Ex  parte  McKie.  107  S.  C.  57,  91  S. 
E.  978  (1917). 

Where  the  circumstances  surrounding  the 
transaction  cast  doubt  on  whether  testator 
knew  the  contents  of  the  purported  will, 
there  should  be  some  proof  apart  from  mere 
execution  of  the  instrument  that  testator 
knew  its  contents,  and  the  jury  must  deter- 
mine whether  testator  had  such  knowledge. 
Ex  parte  McKie,  107  S.  C.  57,  91  S.  E. 
978   (1917). 

The  attesting  witnesses  are  also  to  help 
determine  the  capacity  of  the  testator. 
Heyward  v.  Hazard,  1  Bay  (1  S.  C.  L.) 
335. 

Wills  of  personalty  must  be  executed  ac- 
cording to  the  law  governing  at  the  death 
of  the  testator.  Houston  v.  Houston,  3 
McC.  (14  S.  C.  L.)  491;  In  re  Elock,  4 
McC.  (15  S.  C.  L.)  39. 

Instrument  construed  to  be  a  will. — An  in- 
strument, reciting  that  the  person  executing 
it  gave  and  bequeathed  to  a  person  named 
land  described,  and  declared  that  on  the 
death  of  the  person  named,  without  issue, 
the  legacy  should  be  returned  to  the  chil- 
dren of  the  person  executing  it,  and  signed 
and  sealed,  and  delivered  to  a  third  person 
and  witnessed  by  three  attesting  witnesses, 
is  a  will,  within  meaning  of  this  section. 
Rountree  v.  Rountree,  85  S.  C.  3S3,  67  S. 
E.  471  (1910). 

Comparison  made  of  the  attestation  of  a 
will  and  the  attestation  of  a  mortgage. — 
Farmers  Bank,  etc.,  Co.  v.  Fudge,  113  S. 
C.  25,  100  S.  E.  628  (1919). 

II.  FORMALITIES. 
A.  Writing. 

All  wills  must  be  in  writing,  except  nun- 
cupative wills,  as  prescribed  by  this  chapter. 
Ex  parte   Turner,  24   S.   C.  211    (1886). 

But  the  signing  by  testator  may  be  by 


his  mark.     Rav  v.  Hill,  3  Strob.   (34  S.  C. 
L.)  297. 

The  testator  must  sign  in  the  presence  of 
the  witnesses,  or  so  acknowledge  his  signa- 
ture. Turniosced  v.  Hawkins,  1  McC.  (12 
S.  C.  L.)  272:  Black  v.  Ellis,  3  Hill  (21 
S.  C.  L.)  6S;  Tucker  v.  Oxner,  12  Rich.  (46 
S.  C.  L.)  141.  See  also,  Harleston  v.  Cor- 
bett,  12  Rich.  (46  S.  C.  L.)  604. 

B.  Attestation. 

Three  witnesses  necessary. — Since  the 
act  of  1824,  wills  of  both  realty  and  per- 
sonalty are  required  to  have  three  alleged 
witnesses.  Houston  v.  Houston,  3  McC. 
(14  S.  C.  L.)  491;  Johnson  v.  Clarkson.  3 
Rich.   (24  S.  C.  Eq.)   305. 

And  the  three  alleged  witnesses  to  a  lost 
will  must  be  proved;  the  jury  cannot  say 
another  subscribed  in  the  place  of  one 
who  denied  it.  Bauskett  v.  Keitt,  22  S.  C. 
187  (1885). 

Two  witnesses  are  not  sufficient.  Dun- 
lap  v.  Dunlap,  4  DeS.  (4  S.  C.  Eq.)  305. 

It  is  imperative  that  the  witnesses  sign 
in  the  presence  of  the  testator  where  he 
may  see  them ;  otherwise  the  will  is  void. 
Revnolds  v.  Revnolds,  1  Spears  (28  S.  C. 
L.)  253;  Wright  v.  Lewis.  5  Rich.  (39  S. 
C.  L.)  212;  Tucker  v.  Oxner.  12  Rich.  (46 
S.  C.  L.)   141. 

However,  prior  to  the  amendment  to  this 
section  in  1882,  the  attesting  witnesses  need 
not  have  signed  in  the  presence  of  each 
other.  Tucker  v.  Oxner,  12  Rich.  (46  S. 
C.  L.)  141. 

But  it  is  immaterial  that  witnesses  signed 
before  testator. — Where  a  testatrix  declared 
an  instrument  to  be  her  will,  and  requested 
the  witnesses  to  sign,  and  she  and  the  wit- 
nesses signed  each  in  the  presence  of  all 
the  others,  and  each  immediately  after  the 
preceding  one,  it  is  immaterial  that  the  wit- 
nesses signed  before  the  testatrix,  under 
this  section.  Kaufman  v.  Caughman,  49 
S.  C.  159,  27  S.  E.  16  (1897). 

The  person  signing  for  the  testator  may 
also  sign  as  a  witness.  Ex  parte  Leonard, 
39  S.  C.  51S,  18  S.  E.  216  (1S93). 

A  witness  may  attest  by  his  initials. 
Adams  v.  Chaplin.  1  Hill  (10  S.  C.  Eq.)  265. 

If  testator  be  blind  and  the  witnesses  at- 
test within  the  reach  of  his  senses,  it  is  suf- 
ficient. Ray  v.  Hill,  3  Strob.  (34  S.  C.  L.) 
297. 

For  additional  related  cases,  as  to  attes- 
tation, see  Ex  parte  Brock,  37  S.  C.  348, 
16  S.  E.  38  (1892);  In  re  Crawford.  46  S.  C. 
299.  24  S.  E.  69  (1896). 

Applied  in  Keller  v.  Keller,  199  S.  C.  4S1, 
20  S.  E.  (2d)   104  (1942). 
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§  19-206.  Soldier's  and  mariner's  wills. 

Any  soldier  being-  in  actual  military  service  or  any  mariner  or  seaman  being 

at  sea  may  dispose  of  his  movables,  wages  and  personal  estate  as  he  might  have 

done  at  common  law. 

1942  Code  §  8941:  1932  Code  §  8941:  Civ.  C.  '22  §  5360;  Civ.  C.  '12  §  3588;  Civ.  C.  '02 
§2500;  G.  S.  1880:  R.  S.  2012;  1712  (2)  529. 

A  letter  written  by  a  world  war  soldier,  standing  the  fact  that  no  effort  was  made 

in  actual  military  service,  to  his  foster  moth-  to  probate  the  letter  as  his  last  will,  in  ac- 

er.    willing    certain    war    risk    insurance    to  cordance     with    this     section.       Morgan    v. 

his  foster  parents,  was  held  sufficient  to  ef-  United  States,   13  F.  (2d)   763   (1926). 
feet  a  change  of  the  beneficiary,  not  with- 

§  19-207.  Will  legally  executed  out  of  State  deemed  legally  executed. 

Any  last  will  and  testament  which  has  been  duly  executed  in  any  foreign 
state  or  country  in  accordance  with  the  laws  thereof,  whether  or  not  such 
foreign  state  or  country  be  the  domicile  of  the  testator,  shall  be  deemed  le- 
gally executed  and  of  the  same  force  and  effect  as  if  executed  in  the  manner, 
prescribed  by  the  laws  of  this  State  and  such  last  will  and  testament  so  ex- 
ecuted may  be  filed,  proven  and  admitted  to  probate  and  the  estate  devised  or 
bequeathed  under  the  terms  thereof  may  be  administered  in  this  State  in  the 
county  in  which  the  testator  resided  at  the  time  of  his  death  in  like  manner 
as  in  case  of  wills  executed  within  this  State  and  in  the  mode  prescribed  by 
the  laws  thereof  provided  that  any  such  last  will  and  testament  shall  be  in 
writing  and  subscribed  by  the  testator. 

1948  (45)   1689. 

Article  2. 

Revocation. 

§19-221.  How  wills  revoked. 

No  will  or  testament  in  writing  of  any  real  or  personal  property  or  any 
clause  thereof  shall  be  revocable  but  by  some  other  will  or  codicil  in  writing 
or  other  writing  declaring  the  same,  attested  and  subscribed  by  three  wit- 
nesses as  required  by  §  19-205.  or  by  the  testator  himself  or  some  other  person 
in  his  presence  and  by  his  direction  and  consent  destroying  and  obliterating 
the  same. 

1042  Code  §  8921;  1932  Code  §  8921;  Civ.  C.  '22  §  5341;  Civ.  C.  '12  §  3569;  Civ.  C.  '02 
§2481:  G.  S.  1859;  R.  S.  1993:  1712  (2)  526;  1789  (5)  107;  1824  (6)  238. 

Revocation   must   be  intended,   to  be  ef-  ally  as  a  revocation  thereof,  for  the  obvious 

fectual.      Johnson    v.    Brailsford,    2    N.    &  reason  that  it  could  just  as  well  be  presumed 

McC.   (11   S.  C.  L.)  272;  Taylor  v.  Taylor,  that   it   was   his   intention   to   republish  the 

2  N.  &  McC.   (11  S.  C.  L.)   482;  Means  v.  will  in  the  same  terms.     Davis  v.  Davis.  214 

Moore,   Harp.    (16   S.   C.   L.)    314:    Farr  v.  S.    C.   247,   52   S.   E.    (2d)    192    (1949). 
O'Keall,    1    Rich.    (30    S.    C.    L.)   80;    Du-  Interlineation  is  revocation   pro   tanto. — 

rant  v.  Ashmore.  2  Rich.  (31  S.  C.  L.)  184.  The   act   of  the    testator    in    erasing    sepa- 

But  srch  intention  may  be  implied.     Hill  rate  clauses  of  the  will  by  means  of  inter- 

v.  Thomas,  11  S.  C.  346  (1879).  lineation  is  a  revocation  pro  tanto;  for  the 

Where  will  of  testator  was  destroyed  by  section  specifically  allows  the  revocation  of 

fire  and  there  was  evidence  that  he  stated  isolated  clauses.     Brown  v.  Brown,  91  S.  C. 

he   was    planning    to    make   another   is    no  101.  74  S.  E.  135  (1912). 
evidence    whatsoever  that    he    intended    to  Codicil    prevails   in   conflict   with    will. — 

adopt  the   destruction   of  the   will  accident-  If  there  is  an  irreconcilable  conflict  between 

1007 


§  19-222 


Code  of  Laws  of  South  Carolina 


§  19-231 


a  will  and  a  codicil,  the  latter  must  prevail. 
Werber  v.  Moses,  117  S.  C.  157,  108  S.  E. 
396    (1921). 

But  if  the  codicil  is  reasonably  reconcil- 
able with  the  will,  it  must  be  presumed  that 
the  testator  so  intended,  and  the  court  will 
give  effect  to  such  intention.  Werber  v. 
Moses,  117  S.  C.  157,  108  S.  E.  396  (1921). 

For  additional  related  cases,  as  to  revoca- 
tion by  written  instrument,  see  Legare  v. 
Ashe,  "l  Bav  (1  S.  C.  L.)  464;  Johnson  v. 
Brailsford,  2  N.  &  McC.  (11  S.  C.  L.)  272; 
Taylor  v.  Taylor,  2  N.  &  McC.  (11  S.  C. 
L.)  482;  Farr  v.  O'Neall,  1  Rich.  (30  S.  C. 
L.)  80;  Peeples  v.  Smith,  8  Rich.  (42  S.  C. 
L.)    90;    Godbold   v.   Vance,    14    S.    C.   458 


(1881);  as  to  revocation  bv  destroying,  see 
Johnson  v.  Brailsford,  2  N.  &  McC.  (11  S. 
C.  L.)  272;  Durant  v.  Ashmore.  2  Rich.  (31 
S.  C.  L.)  184;  Watkins  v.  Watkins,  13  Rich. 
(47  S.  C.  L.)  66;  Bauskett  v.  Keitt.  22  S.  C. 
187  (1885)  ;  as  to  revocation  by  obliteration, 
see  Pringle  v.  McPherson,  2  Brev.  (4  S.  C. 
L.)  279;  Pringle  v.  McPherson,  2  DeS. 
(2  S.  C.  Eq.)  524;  Means  v.  Moore,  Harp. 
(16  S.  C.  L.)  314;  as  to  revocation  by 
change  of  property,  see  Scaife  v.  Thomson, 
15  S.  C.  337  (1881);  Prater  v.  Whittle.  16 
S.  C.  40  (1881);  concerning  devised  lands 
conveyed  to  devisee,  and  reacquired  by  de- 
visor, see  Gregg  v.  McMillan,  54  S.  E.  378, 
32  S.  E.  447   (1899). 


§  19-222.  Marriage  a  revocation  ;  exception. 

If  an}-  person  making  a  will  shall  afterwards  marry  and   die   leaving  his 

widow  or  leaving  issue  of  such  marriage,  unless  the  will  shall  have  been  made 

in  contemplation  of  marriage  expressed  on  its  face  and  shall  contain  provision 

for  future  wife  and  children,  if  any,  such  marriage  shall  be  deemed  and  taken 

to  be  a  revocation  of  such  will  to  all  intents  and  purposes. 

1942  Code  §  8922;  1932  Code  §  8922;  Civ.  C.  '22  §  5342;  Civ.  C.  '12  §  3570;  Civ.  C.  '02 
§  2482;  G.  S.  1860;  R.  S.  1994:  1789  (5)   107. 


The  right  to  dispose  of  property  may  be 
limited  and  circumscribed.  Marett  v. 
Broom,  160  S.  C.  91,  158  S.  E.  216  (1931). 

Revocative  provision  of  this  section  is 
operative  notwithstanding  that  the  second 
wife  released  all  claims  that  she  might  have 
against  the  testator's  estate  whether  by 
dower  or  bv  inheritance.  Mclunkin  v. 
Moody,  194  S.  C.  95,  9  S.  E.  (2d)  209  (1940). 

Testator   must    be    legally   married    after 


execution  of  his  will  and  the  wife  survive 
without  provision  for  her  in  order  for  will 
to  be  revoked.  Howell  v.  Littlefield,  211 
S.  C.  462,  46  S.  E.  (2d)  47  (.1947). 

Section  applies  to  women. — The  will  of  a 
woman  who.  after  making  it  marries  and 
then  dies  before  her  husband,  is  revoked 
by  the  marriage.  In  re  Will  of  Roton,  95 
S.  C.  118,  78  S.  E.  711  (1913). 


Article  3. 

Construction  and  Effect. 

§  19-231.  Property  acquired  after  execution  of  will. 

Lands  and  personal  property  which  shall  be  purchased  or  otherwise  ac- 
quired by  any  person  after  the  making  of  his  will  shall  pass  thereby  and  no 
person  shall  be  considered  as  having  died  intestate  as  to  such  lands  or  personal 
estate. 

1942  Code  §  8910;  1932  Code  §  8910;  Civ.  C.  '22  §  5331;  Civ.  C.  '12  §  3559;  Civ.  C.  '02 
§  2472;  G.  S.  1850;  R.  S.  19S4;  1791  (5)   163:  1808  (5)  573;  1858  (11)  700. 

sive  to  cover  and  convey  all  the  lands  owned 
by  him  at  that  time,  without  reference  to 
when  or  how  they  were  acquired.  Welborn 
v.  Townsend.  31  S.  C.  408,  10  S.  E.  96 
(1S89). 

Life  tenant  in  residue  taking  fee  to  por- 
tions not  disposed  of. —  Where  a  will  gave 
the  residue  of  the  testator's  property  to  his 
wife  "during  her  life  to  be  used  as  her  own 


Under  this  section,  every  presumption  is 
against  intestacy.  MacDonald  v.  Fagan, 
118  S.  C.  510.  Ill   S.  E.  793   (1922). 

As  provisions  of  this  section  have  made 
a  will  ambulatory  in  character  as  to  realty 
as  well  as  to  personalty,  it  is  enough  for 
that  purpose  if  the  terms  of  the  will,  con- 
sidered as  speaking  at  the  death  of  the  tes- 
tator, are  sufficiently  broad  and  comprehen- 
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but  subject  to  the  following  conditions." 
without  making  disposition  of  the  remainder 
as  to  certain  of  such  residue,  under  this  sec- 
tion the  widow  took  a  fee  simple  title  to  an 
undivided  one-half  interest  as  heir  at  law 
and  distributee  in  the  residue,  not  specifical- 
ly devised  or  effectually  disposed  of  under 
the  will,  including  after-acquired  property, 
lapsed  legacies,  and  remainders.  Busbv  v. 
Busby,  142  S.  C.  395,  140  S.  E.  801  (1927). 
For  additional  related  cases,  as  to  appli- 
cation of  section  where  the  will  was  exe- 
cuted before  the  section  took  effect,  see 
Means  v.  Evans,  4  DeS.  (4  S.  C.  Eq.)  242; 
Garrett  v.  Garrett.  2  Strob.  (21  S.  C.  Eq.) 


272;  Bell  v.  Towel!,  18  S.  C.  94  (18S2): 
Moore  v.  Davidson,  22  S.  C.  92  (1884); 
Welborn  v.  Townsend,  31  S.  C.  408,  10 
S.  E.  96  (1889);  concerning  whether  the 
Act  of  1S58  changed  the  rule  that  makes 
all  devises  specific,  see  Laurens  v.  Read,  14 
Rich.  (35  S.  C.  Eq.)  245;  Moore  v.  David- 
son, 22  S.  C.  92  (18S4);  McFadden  v.  Hef- 
ley,  28  S.  C.  317.  5  S.  E.  S12  (1888);  as  to 
implied  revocation  of  will  under  act  of  1858 
by  the  simple  act  of  alteration  of  the  estate, 
see  Scaife  v.  Thomson,  15  S.  C.  337  (1881). 
Stated  in  Albergotti  v.  Summers,  203  S.  C. 
137,  26  S.  E.  (2d)   395   (1943). 


§  19-232.  Words  of  limitation  unnecessary^  to  devise  a  fee. 

No  words  of  limitation  shall  be  necessary  to  convey  an  estate  in  fee  simple 

by  devise  but  every  gift  of  land  by  devise  shall  be  considered  as  a  gift  in 

fee  simple  unless  such  a  construction  be   inconsistent   with   the   will   of  the 

testator,  expressed  or  implied. 

1942  Code  §  8923;  1932  Code  §  8923:  Civ  C.  '22  §  5343;  Civ.  C.  '12  §  3571;  Civ.  C.  '02 
§  2483;  G.  S.  1861:  R.  S.  1995;  1824  (6)  237. 


Section  does  not  apply  to  deeds. — The 
General  Assembly  has  not  seen  fit  to  extend 
this  section  to  deeds,  and  the  courts  are 
powerless  to  do  so.  McMillan  v.  Hughes. 
88  S.  C.  296,  70  S.  E.  804  (1911). 

It  is  retroactive. — Hall  v.  Goodwvn.  4 
McC.  (15  S.  C.  L.)  442;  Peyton  v.  Smith. 
4  McC.  (15  S.  C.  L.)  476;  Dunlap  v.  Craw- 
ford, 2  McC.  (7  S.  C.  Eq.)  171:  Bowers  v. 
Newman,  2  McM.  (27  S.  C.  L.)  472. 

"Heirs"  construed  to  have  meant  "issue." 
— In  a  will  leaving  the  residue  to  four 
daughters  equalh-,  and  on  the  death  of  any 
without  "issue  or  heirs"  her  share  to  go 
to  the  survivors  equally,  the  word  "heirs" 
meant  "issue,"  and  on  the  death  of  three  of 
the  daughters  without  issue  the  estate  vest- 
ed in  the  survivor  in  fee,  under  this  section. 
Rish  v.  Wingard,  105  S.  C.  38.  S9  S.  E.  400 
(1916). 

Construction  with  §  19-53. — Where  the 
second  paragraph  of  a  testator's  will  de- 
vised certain  lands  to  his  wife  for  life,  with 
remainder  to  his  daughter,  and  the  third 
paragraph  devised  all  the  rest  of  his  land 
to  his  daughter  for  life,  with  the  provision 
that  after  her  death  all  the  property,  real 
and  personal,  should  be  equally  divided 
among  testator's  grandchildren;  where  also 
this  daughter  was  the  mother  of  a  number 
of  children,  some  of  which  were  legitimate. 
and  others  not.  it  was  held  that,  in  view 
of  §  19-53  providing  that  an  intestate  wom- 
an's illegitimate  children  shall  share  equal- 
ly with  her  legitimate  children,  the  testator's 
devise  in  the  second  paragraph   was,  under 


the  instant  section,  a  devise  in  fee  notwith- 
standing the  expressions  of  the  third  para- 
graph which  tended  to  cut  down  the  es- 
tate; it  being  possible  that  this  devise  was 
to  permit  the  daughter  to  provide  for  those 
children  who  could  not  take  as  the  testa- 
tor's grandchildren.  Smith  v.  Smith.  93 
S.  C.  213,  76  S.  E.  468  (1912). 

"To  hold  and  defend  rights  forever"  cre- 
ates fee. — A  will  devising  a  third  of  the 
testatrix's  land,  on  her  husband's  remar- 
riage or  death,  to  her  son  and  his  children 
during  their  lives,  "to  hold  and  defend  the 
rights  unto  them  forever,"  devised  an  ab- 
solute fee  simple  title.  Bomar  v.  Corn,  150 
S.  C.  Ill,  147  S.  E.  659  (1929). 

One  having  life  tenant's  interest  and 
quitclaim  from  others  had  fee. — Where  a 
will  provided  that  the  testator's  granddaugh- 
ter should  nave  and  hold  certain  property 
during  her  lifetime,  and  that,  if  she  should 
die  without  issue,  the  property  should  go 
back  and  be  the  property  of  the  testator's 
other  children,  one  who  had  received  title 
through  several  mesne  conveyances  from 
the  granddaughter,  and  had  a  quitclaim 
deed  from  persons  who  could  take  interest 
in  property  at  the  death  of  the  granddaugh- 
ter, was  held  to  have  a  fee  simple  title  to 
the  property.  Murchison  Nat.  Bank  v.  Mc- 
Innis,   153  S.  C.  382.   150  S.  E.  895   (1929). 

Children  of  life  tenant  receive  fee  sim- 
ple estate. — A  testator  bequeathed  to  his  son 
certain  land  for  life;  at  his  death  to  his 
children,  or  their  children  who  might  be  liv- 
ing.    The  provision  of  the  will  gave  to  the 
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children  of  the  life  tenant  a  fee  simple  es-  a  construction  be  inconsistent  with  the  will 

tate,  which  vested  in  them  on  the  death  of  of  the  testator." — Joyce  v.  Bode,  74  S.   C. 

the  testator,  with  possession  postponed  until  164,  54  S.  E.  239  (1906);  Owings  v.  Wood, 

the  death  of  the  life  teant.     Charleston,  etc.,  105  S.  C.  176,  89  S.  E.  667  (1916). 

Rv.  Co.  v.  Reynolds,  69  S.  C.  481.  48  S.  E.  Applied  in  Williams  v.  Gadsen,  109  S.  C. 

476(  1904).  228,  95  S.  E.  519  (1918):  Johnson  v.  John- 

A  clause,  which  is  inconsistent  with  both  son,   48    S.    C.    408,    26    S.    E.    722    ( 1897), 

the  preceding  and   following   provisions   of  Haynesworth  v.   Goodwin,  35   S.   C.  54,   14 

a  will,   should  not  be  deemed   sufficient   to  S.  E.  491  (1892):  Wates  v.  Fairfield  Forest 

create  such  an  inconsistency  as  would  defeat  Products  Co.,  210  S.  C.  319,  42  S.  E.   (2d) 

construction   thereof  as   devising  an   estate  529  (1947);  Dobson  v.  Smith,  213  S.  C.  15, 

in  fee  simple  under  this  section.     Bomar  v.  48  S.  E.  (2d)  607  (1948). 

Corn,  ISO  S.  C.  Ill,  147  S.  E.  659  (1929).  Cited  in  Wood  v.  Wood,  132  S.   C.   120. 

Construction  of  the  clause  "unless  such  128  S.  E.  837   (1925). 

§  19-233.  Power  of  appointment  executed  by  general  gift. 

A  general  devise  of  the  real  estate  of  a  testator  or  of  the  real  estate  of  such 
testator  in  any  place  or  in  the  occupation  of  any  person  mentioned  in  the 
will  or  otherwise  described  in  a  general  manner,  shall  be  construed  to  include 
any  real  estate  or  any  real  estate  to  which  such  description  shall  extend,  as 
the  case  may  be,  which  the  testator  may  have  power  to  appoint  in  any  manner 
he  may  think  proper  and  shall  operate  as  an  execution  of  such  power  unless 
a  contrary  intention  shall  appear  upon  the  face  of  the  will.  In  like  manner  a 
bequest  of  the  personal  estate  of  the  testator  or  any  bequest  of  personal  prop- 
erty described  in  a  general  manner  shall  be  construed  to  include  any  personal 
estate  or  any  personal  estate  to  which  such  description  shall  extend,  as  the 
case  may  be,  which  the  testator  may  have  power  to  appoint  in  any  manner 
he  may  think  proper  and  shall  operate  as  an  execution  of  such  power  unless  a 
contrary  intention  shall  appear  upon  the  face  of  the  will. 

1942  Code  §  8928;  1932  Code  §  8928:  1930  (34)   1205. 

§  19-234.  Wills  fraudulent  as  against  creditors. 

All  wills  and  testaments,  limitations,  dispositions  or  appointments  of  or 
concerning  any  lands,  tenements  or  hereditaments  or  of  any  rent,  profit,  term 
or  charge  out  of  the  same  whereof  any  person  at  the  time  of  his  decease  shall 
be  seized  in  fee  simple,  in  possession,  reversion  or  remainder,  or  have  power 
to  dispose  of  the  same  by  his  last  will  and  testament  shall  be  deemed  and 
taken  (only  as  against  a  creditor  his  heirs,  successors,  executors,  adminis- 
trators and  assigns  and  every  of  them)  to  be  fraudulent  and  clearly,  abso- 
lutely and  utterly  void,  frustrate  and  of  no  effect,  any  pretense,  color,  feigned 
or  presumed  consideration  or  any  other  matter  or  thing  to  the  contrary  not- 
withstanding; provided,  that  when  there  has  been  or  shall  be  any  limitation  or 
appointment,  devise  or  disposition  of  or  concerning  any  lands,  tenements  or 
hereditaments  for  the  raising  or  payment  of  any  real  and  just  debt  or  any  por- 
tion or  sum  of  money  for  any  child  of  any  person,  other  than  the  heir  at  law, 
according  to  or  in  pursuance  of  any  marriage  contract  or  agreement  in 
writing  bona  fide  made  before  such  marriage,  the  same  and  every  of  them 
shall  be  in  full  force  and  such  lands,  tenements  and  hereditaments  shall  and 
may  be  holden  and  enjoyed  by  such  person,  his  heirs,  executors,  administra- 
tors and  assigns,  for  whom  such  limitation,  appointment,  devise  or  disposition 
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was  made  and  by  his  trustees,  heirs,  executors,  administrators  and  assigns,  for 

such  estate  or  interest  as  shall  be  so  limited  or  appointed,  devised  or  disposed 

until  such  debt  or  portion  shall  be  raised,  paid  and  satisfied. 

1942  Code  §  8929;  1932  Code  §  8929;  Civ.  C.  '22  §  5348;  Civ.  C.  '12  §  3576;  Civ.  C.  '02 
§2488;  G.  S.  1867;  R.  S.  2000;  1712  (2)  533. 

Stated  in  Brock  v.  Kirkpatrick,  60  S.  C. 
322,  38  S.  E.  779  (1901). 


§  19-235.  Posthumous  children  to  receive  equal  share. 

If  no  provision  shall  be  made  by  the  will  of  the  testator  for  any  child  or 
children  that  may  be  born  after  his  death  such  child  or  children  shall  be  en- 
titled to  an  equal  share  of  all  real  and  personal  estates  given  to  any  other 
child  or  children,  who  shall  contribute  to  make  up  such  share  or  shares  ac- 
cording to  their  respective  interests  or  portions  passing  to  them  under  such 
will. 

1942  Code  §  8924;  1932  Code  §  8924;  Civ.  C.  '22  §  5344;  Civ.  C.  '12  §  3572;  Civ.  C.  '02 
§  2484;  G.  S.  1863;  R.  S.  1996;  1789  (5)   107;  1858  (12)  700. 


The  right  to  dispose  of  property  by  will 
may  be  limited  and  circumscribed.  Marett 
v.  Broom,  160  S.  C.  91,  158  S.  E.  216  (1931). 

Child  adopted  after  execution  of  will  of 
adoptive  parent  shared  equally  in  parent's 
estate  with  other  adopted  child,  though  co- 
dicil providing  that  such  child  adopted  aft- 
er will  should  share  equally  was  denied  ad- 
mission to  probate  because  codicil  was  de- 
fective. Fishburne  v.  Fishburne,  171  S.  C. 
408,  172  S.  E.  426  (1934). 

In  determining  whether  child  adopted  aft- 
er execution  of  will  of  adoptive  parent 
shared  equally  with  other  adopted  child, 
statute  regarding  provision  for  children  born 
after  will  must  be  construed  with  statute 
giving  posthumous  children  equal  share  and 
statute     regarding     adoption     of     children 


Fishburne  v.  Fishburne,  171  S.  C.  408,  172 
S.  E.  426  (1934). 

This  section  makes  no  provision  for  a 
child  or  children  of  a  testator  born  after  the 
making  of  the  latter's  will,  unless  there  were 
an  older  child  or  children,  and  unless  some 
estate  had  been  given  to  the  latter  by  the 
will.  Weinberg  v.  Weinberg,  208  S.  C. 
157,  37  S.  E.  (2d)  507  (1946). 

For  additional  related  cases,  see  Talbird 
v.  Verdier,  1  DeS.  (1  S.  E.  Eq.)  592;  Burke 
v.  Wilder,  1  McC.  (6  S.  C.  Eq.)  551:  Mvcrs 
v.  Mvers,  2  McC.  (7  S.  C.  Eq.)  214;  Ex 
parte  Warner,  Dud.  (13  S.  C.  Eq.)  154;  Ex 
parte  Warren,  Chev.  (15  S.  C.  Eq.)  44. 

Cited  in  Powers  v.  Bullwinkle,  33  S.  C. 
293,  11  S.  E.  971  (1890). 


§  19-236.  Provision  for  children  born  after  will. 

The  provision  made  by  §  19-235  for  children  born  after  the  death  of  the 
testator  shall  also  apply  to  any  child  or  children  born  to  any  person  after  the 
making  and  executing  of  his  last  will  and  testament  but  previous  to  the  de- 
cease of  such  person. 

1942  Code  §  8925;  1932  Code  §  8925;  Civ.  C.  '22  §  5345;  Civ.  C.  '12  §  3573;  Civ.  C.  '02 
3  2485:  G.  S.  1864;  R.  S.  1997;  1808  (5)   572. 


This  section  and  §  19-235  state  a  rule  of 
law  which  prevails,  in  case  of  conflict,  even 
over  the  testator's  intention;  and  parol  evi- 
dence is  inadmissible  in  order  to  show  such 
intention.  Marett  v.  Broom,  160  S.  C.  91. 
158  S.  E.  216  (1931). 

Also  they  make  no  provision  for  a  child 
or  children  of  a  testator  born  after  the  mak- 
ing of  the  latter's  will,  unless  there  were  an 
older   child   or   children,   and    unless    some 


estate  had  been  given  to  the  latter  by  the 
will.  Weinberg  v.  Weinberg,  208  S.  C. 
157,  37  S.  E.  (2d)  507  (1946). 

In  determining  whether  child  adopted  aft- 
er execution  of  will  of  adoptive  parent 
shared  equally  with  other  adopted  child, 
statute  regarding  provision  for  children  born 
after  will  must  be  construed  with  statute 
giving  posthumous  children  equal  share  and 
statute     regarding     adoption     of     children. 
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Fishburne  v.  Fishburne,  171  S.  C.  408,  172 
S.   E.   426   (1934). 

The  right  to  dispose  of  property  by  will 
may  be  limitad  and  circumscribed.  Marett 
v.  Broom,  160  S.  C.  91,  158  S.  E.  216  (1931). 

For    additional    related    cases,   see    Rich- 


ardson v.  Sinkler,  2  DeS.  (2  S.  C.  Eq.)  127; 
Ewing  v.  Ewing,  2  DeS.  (2  S.  C.  Eq.)  451: 
McLemore  v.  Blocker,  Harp.  (5  S.  C.  Eq.) 
272;  Heath  v.  Heath,  2  Hill  (11  S.  C.  Eq.l 
100. 


§  19-237.  Share  of  child  dying  in  lifetime  of  testator. 

If  any  child  should   die  in   the   lifetime  of  the   father   or   mother,   leaving 

issue,  any  legacy  of  personalty  or  devise  of  real  estate  given  in  the  last  will 

of  such  father  or  mother  shall  go  to  such  issue,  unless  such  deceased  child 

was  equally  portioned  with  the  other  children  by  the  father  or  mother  when 

living. 

1942  Code  §  8926:  1932  Code  §  8926;  Civ.  C.  '22  §  5346;  Civ.  C.  '12  §  3574;  Civ.  C.  '02 
§  2486;  G.  S.  1865;  R.  S.  1998;  17S9  (5)   107;  18S3   (18)  325. 


The  term  "children"'  does  not  include 
grandchildren  and  great-grandchildren.  Lo- 
gan v.  Brunson,  56  S.  C.  7,  33  S.  E.  737 
(1S99). 

Under  the  terms  of  the  will  in  question, 
the  children  of  a  son  dying  several  years 
before  the  testator  and  not  mentioned  in 
the  will  are  not  included  in  the  term,  "all 
my  children."  in  the  connection  in  which 
thev  are  here  used.  Suber  v.  Nash,  84  S. 
C.  12,  65  S.  E.  947  (1909). 

Prior  to  the  amendment  of  1883  a  devise 
of  land  lapsed  and  this  section  was  restricted 


to  legacies.  Pratt  v.  McGhee,  17  S.  C.  428 
(1882);  Logan  v.  Brunson,  56  S.  C.  7,  33 
S.  E.  737  (1899). 

For  additional  related  cases,  see  Round- 
tree  v.  Roundtree,  26  S.  C.  450.  2  S.  E.  474 
(1S87);  Regues  v.  Regues,  11  Rich.  (32  S. 
C.  Eq.)  554;  Mathis  v.  Hammond,  9  Rich. 
(30  S.  C.   Eq.)    137. 

Applied  in   Love  v.  Love,  20S  S.  C.  363, 
38  S.  E.  (2d)  231  (1946). 
•   Cited  in  Dent  v.  Dent,  113  S.  C.  416,  102 
S.  E.  715  (1920). 


§  19-238.  Excessive  legacies  to  bastards  or  women  living  in  adultery. 

If  any  person  who  is  an  inhabitant  of  this  State  or  who  has  any  estate 
therein  shall  beget  any  bastard  child  or  shall  live  in  adulter}'  with  a  woman, 
such  person  having  a  wife  or  lawful  children  of  his  own  living,  and  shall  give, 
by  legacy  or  devise,  for  the  use  and  benefit  of  the  woman  with  whom  he  lives 
in  adultery  or  of  his  bastard  child  or  children,  any  larger  or  greater  propor- 
tion of  the  real  clear  value  of  his  estate,  real  or  personal,  after  paying  of  his 
debts  than  one-fourth  part  thereof,  such  legacy  or  devise  shall  be  null  and 
void  for  so  much  of  the  amount  or  value  thereof  as  shall  or  ma}'  exceed  such 
fourth  part  of  his  real  and  personal  estate. 

1942  Code  §  8927;  1932  Code  §  8927;  Civ.  C.  '22  §  5347:  Civ.  C.  '12  §  3575;  Civ.  C.  '02 
§  2487:  G.  S.  1866:  R.  S.  1999:  1703   (2)  226:  1795   (5)  271. 


Cross  references. — As  to  certain  gifts  void 
to  bastard  children,  see  §  57-310.  As  to 
beneficiaries  of  action  for  wrongful  death 
of  illegitimate  child,  see  §  10-1953.  As  to 
inheritance  by  or  from  illegitimates,  see 
§  19-53. 

This  section  and  §57-310  are  companion 
statutes.  White  v.  White,  212  S.  C.  440. 
48  S.  E.  (2d)  1S9  (1948). 

The  right  to  dispose  of  property  by  will 
may  be  limited  and  circumscribed.  Marett 
v.  Broom,  160  S.  C.  91.  158  S.  E.  216  (1931). 

Adultery  is  the  illicit  intercourse  of  two 
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persons,  one  of  whom,  at  least,  is  married. 
Hull  v.  Hull,  2  Strob.  (21  S.  C.  Eq.)   174. 

Consanguineous  marriage,  which  was 
voidable  under  §  20-1  but  had  not  been 
avoided  during  the  lifetime  of  the  parties, 
was  a  lawful  marriage  and  the  parties  did 
not  live  in  adultery  within  the  provisions  of 
this  section.  Bennett  v.  Bennett,  195  S.  C. 
1,  10  S.  E.  (2d)  23  (1940). 

Property  outside  State  does  not  affect 
bastard's  share. — The  part  of  the  father's 
estate  within  the  State  which  the  bastard 
can  take    under   his    will    is    unaffected    by 
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what  estate  the  father  has  out  of  the  State, 
or  how  the  will  disposes  of  it.  Humphries 
v.  Settlemeyer,  91  S.  C.  389,  74  S.  E.  892 
(1912). 

Life  insurance  policy  not  part  of  estate. 
— This  statute  deals  only  with  legacies  and 
devises  and  refers  only  to  the  administration 
and  distribution  of  a  decedent's  estate,  and 
the  proceeds  of  a  life  insurance  policy  pay- 
able to  a  named  beneficiary  constitutes  no 
part  of  the  estate  of  the  insured.  Bynum 
v.  Prudential  Ins.  Co..  77  F.  Supp.  56  (1948). 

Devise,  voidable  as  to  excess,  will  sup- 
port remainder. — A  devise  of  a  life  estate 
to  a  mistress,  though  void  as  to  the  excess, 
under  this  section,  is  a  particular  estate 
sufficient  to  support  a  remainder.  Beatv 
v.  Richardson,  56  S.  C.  173,  34  S.  E.  73 
(1899). 

But  devise,  in  excess  of  section,  to  exe- 
cutor for  illegitimate's  benefit  is  void. — Un- 
der this  section,  where  a  testator,  having 
lawful  children,  after  devising  to  his  illegiti- 
mate children  one  fourth  of  his  estate,  de- 
vised a  sum  to  his  executor  with  an  under- 
standing that  the  latter  should  use  such  leg- 
acy, also,  for  the  benefit  of  such  illegitimate 
children,  the  legacy  is  void.  Mclver,  C.  J., 
dissenting.  Gore  v.  Clarke,  37  S.  C.  537, 
16  S.  E.  614  (1892). 

And  action  to  have  excess  partitioned 
among  heirs  is  equitable. — Action  brought 
to  set  aside  so  much  of  will  as  gives  more 


than  one-fourth  of  testator's  property  to  a 
bastard  child  and  to  have  excess  partitioned 
among  heirs  at  law  is  in  equitv.  Williams 
v.  Newton.  84  S.  C.  98,  65  S.  E.  959  (1909). 

A  divorced  husband  may  give  to  a  single 
woman  more  than  one-fourth  of  his  estate. 
Hull  v.  Hull.  2  Strob.   (21  S.  C.  Eq.)    174: 

And  such  gift  is  voidable  only  at  the  in- 
stance of  the  lawful  wife  and  children.  Hull 
v.  Hull.  2  Strob.  (21  S.  C.  Eq.)  174:  Powers 
v.  McEachern,  7  S.  C.  290   (1876). 

Right  of  surviving  wife  as  against  de- 
vise bequeathing  all  property  to  bastard. 
— A  husband  living  in  a  sister  state,  de- 
serted his  wife  and  daughter  there,  and 
purchased  land  in  South  Carolina  and  had 
the  same  conveyed  to  a  trustee  for  his  ben- 
efit and  to  those  whom  he  might  direct  by 
will.  He  subsequently  executed  a  will 
whereby  he  gave  all  his  property  to  a  bas- 
tard child.  His  legitimate  daughter  died 
during  his  lifetime.  It  was  held  that  under 
this  section,  the  surviving  wife  was  entitled 
to  a  half  of  three-fourths  of  his  entire  es- 
tate: so  that  only  the  remainder  would  pass 
under  the  will.  Williams  v.  Newton,  86 
S.  C.  248.  68  S.  E.  693  (1910). 

Value  of  devise. — Humphries  v.  Settle- 
meyer, 91   S.   C.  389,  74  S.   E.  892   (1912). 

Legacy  in  trust. — Gore  v.  Clarke,  37  S.  C. 
537,  16  S.  E.  614  (1S92). 

Applied  in  Banni>ter  v.  Bannister,  150 
S.  C.  411,  148  S.  E.  22S  (1929). 


Article  4. 
Probate. 


§  19-252.  How  wills  proved. 

When  a  paper  is  offered  before  a  judge  of  probate  as  the  last  will  and 

testament  of  a  person  deceased  he  may  admit  it  to  probate  in  either  of  the 

forms  described  in  this  article. 

1942  Code  §  8932;  1932  Code  §  8932;  Civ.  C.  '22  §  5351;  Civ.  C.  '12  §  3579;  Civ.  C.  '02 
§  2491;  G.  S.  1870:  R.  S.  2003;  1839  (11)  59;  1891  (20)  1120;  1920  (31)  825;  1922  (32) 
774:  1940  (41)   1693:  1945   (44)   359. 


Section  applies  to  lost  and  destroyed 
wills. — In  the  light  of  construction  of  §  19- 
251,  the  use  of  the  words  "when  a  paper  is 
offered"  in  this  section  would  not  limit  his 
right  only  to  existing  wills,  and  this  section 


should  and  does  govern  the  procedure  for 
the  proof  of  lost  or  destroyed  wills  as  well 
as  wills  in  existence.  Davis  v.  Davis,  214 
S.  C.  247,  52  S.  E.  (2d)  192  (1949). 


§  19-253.   Same  ;  common  form. 

Without  citing  or  calling  before  him  such  as  have  interest  he  may  (a)  ex- 
amine one  or  more  of  the  subscribing  witnesses  thereto,  (b)  in  case  of  their 
death  or  their  removal  from  the  State  or  when  their  whereabouts  are  un- 
known, he  may  take  proof  of  the  handwriting  of  the  testator  and  one  of  the 
subscribing  witnesses,  or  (c)   if  it  is  for  any  reason  impossible  to  prove  the 
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handwriting  of  the  testator  and  of  at  least  one  of  the  subscribing  witnesses 

he  may  receive  any  other  secondary  evidence  admissible  and  sufficient  by  the 

rules  of  the  common  law  and  if  such  proof  shall  satisfy  the  judge  of  probate 

that  the  paper  is  the  last  will  and  testament  of  the  deceased  he  shall  admit 

it  to  probate  in  common  form. 

1942  Code  §  8932;  1932  Code  §  8932;  Civ.  C.  '22  §  5351;  Civ.  C.  '12  §  3579;  Civ.  C.  '02 
§  2491;  G.  S.  1870;  R.  S.  2003;  1839  (11)  59;  1891  (20)  1120;  1920  (31)  825;  1922  (32) 
774:  1940   (41)   1693;  1945   (44)  359. 


The  probate  of  a  will  in  common  form 
is  an  ex  parte  proceeding.  Reed  v.  Lemacks. 
204  S.  C.  26,  28  S.  E.  (2d)  441  (1943). 

But  it  is  entitled  to  same  respect  as  judg- 
ments.— The  probate  of  a  will  in  common 
form,  being  the  judgment  of  a  court  of  com- 
petent jurisdiction,  is  entitled  to  the  respect 
accorded  to  the  judgments  of  all  courts  of 
like  character;  namely,  it  is  conclusive  of 
all  matters  directly  connected  with  the  pass- 
ing of  the  judgment,  and  that  it  is  immune 
from  attack  in  any  collateral  proceeding. 
Hembree  v.  Bolton.  132  S.  C.  136,  128  S.  E. 
S41  (1925). 

In  an  action  for  construction  of  a  will, 
where  both  the  complaint  and  answer  ad- 
mitted the  will  was  duly  probated  under  this 
section  and  the  time  allowed  in  which  to 
invalidate  the  said  paper  as  a  will  had 
elapsed,  there  was  no  error  in  striking  alle- 
gations that  the  will  was  not  properly  exe- 
cuted and  the  application  would  be  made  to 
probate  court  for  probate  in  solemn  form, 
because  a  proceeding  to  probate  a  will 
stands  on  the  same  footing  as  a  judgment 
and  unless  proceeding  is  brought  within  the 
time  allowed  by  statute,  the  probate  pro- 
ceeding stands  as  an  adjudication  that  the 
instrument  probated  is  the  last  will  and  tes- 
tament of  the  decedent,  and  is  conclusive 
of  all  matters  properly  before  the  court  for 
determination.  Wilkinson  v.  Wilkinson,  178 
S.  C.  194,  182  S.  E.  640  (1935). 


Probate  of  will  in  common  form  by  pro- 
bate court  is  voidable  only  by  requiring 
proof  of  the  will  in  solemn  or  due  form  of 
law  within  the  time  required  by  statute, 
otherwise  the  probate  in  common  form  shall 
be  conclusive  of  all  matters  relating  to  the 
validitv  of  the  will.  Davis  v.  Davis.  214 
S.   C.   247,   52   S.    E.    (2d)    192    (1949). 

Construction  questions  not  settled.— The 
probate  of  a  will  in  common  form  by  the 
probate  court  settles  all  questions  as  to 
the  formalities  of  its  execution  and  the  ca- 
pacity of  the  testator,  and  validity  of  the  will 
to  the  extent  that  the  deceased  died  testate, 
but  such  probate  does  not  affect  the  validity 
or  invalidity  of  any  particular  clause  or 
settle  anv  question  of  construction.  Davis 
v.  Davis,  214  S.  C.  247,  52  S.  E.  (2d)  192 
(1949). 

The  admission  of  a  will  to  probate  merely 
establishes  the  fact  that  it  has  been  made 
as  required  by  statute.  Burkett  v.  Whitte- 
more,  36  S.  C  428.  15  S.  E.  616  (1892). 

Testator's  signature  need  not  be  proved 
by  each  witness;  it  is  sufficient  if  proved 
by  others.  Welch  v.  Welch,  9  Rich.  (43 
S.  C.  L.)   133. 

To  complete  probate,  letters  testamentary 
must  be  granted.  In  re  Drayton,  4  McC. 
(15  S.  C.  L.)  46. 


§  19-254.  Same ;  validation  of  probate  of  certain  wills. 

Any    and    all    wills    and    codicils    admitted    to    probate    in    common    form 

since  February  26  1920  are  hereby  declared  to  have  been  duly  and  sufficiently 

probated  in  common  form  provided  they  shall  have  been  probated  according 

to  the  requirements  of  the  law  as  prescribed  in  §  19-253. 

1942  Code  §  8932;  1932  Code  §  8932;  Civ.  C.  '22  §  5351;  Civ.  C.  '12  §  3579;  Civ.  C.  '02 
§  2491;  G.  S.  1870;  R.  S.  2003;  1839  (11)  59;  1891  (20)  1120;  1920  (31)  825;  1922  {32) 
774;  1940  (41)   1693;  1945   (44)   359. 

§  19-255.  Due  form  of  law. 

Probate  in  common  form  shall  be  good  unless  some  person  interested  to  in- 
validate any  such  paper  as  a  will  shall  give  notice  to  the  judge  of  probate 
within  one  year  next  after  such  probate  or,  if  such  party  interested  therein 
be  subject  at  the  time  of  probate  in  common  form  to  the  disability  of  infancy, 
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within  one  year  next  after  such  disability  be  removed  that  he  doth  require 
it  to  be  proved  in  due  form  of  law,  which  is  as  follows:  the  judge  of  probate 
shall  require  the  party  producing  the  will  for  probate  to  prefer  a  petition  in 
writing,  praying  to  be  permitted  to  swear  and  examine  witnesses  upon  the 
same,  for  the  publishing  or  confirming  thereof,  and  thereupon  all  such  per- 
sons as  would  have  been  entitled  to  distribution  of  the  estate  if  the  deceased 
had  died  intestate  shall  be  summoned  to  answer  the  petition,  in  like  manner 
as  is  provided  for  the  summons  of  parties  to  civil  actions  in  the  courts  of  com- 
mon pleas ;  whereupon  the  judge  of  probate  shall  after  swearing  all  the  sub- 
scribing witnesses  to  the  same  proceed  to  examine  severally  and  to  take  down 
in  writing  such  depositions  of  other  witnesses  as  are  made  for  or  against  the 
confirmation  of  the  will  upon  all  matters  touching  its  legal  validity  or  formal 
execution;  and,  in  case  the  proof  be  sufficient,  he  shall  by  his  decree,  pro- 
nounce for  the  validity  of  the  will. 

1942  Code  §  8932;  1932  Code  §  8932;  Civ.  C.  '22  §  5351;  Civ.  C.  '12  §  3579;  Civ.  C.  '02 
§  2491;  G.  S.  1870;  R.  S.  2003;  1839  (11)  59;  1891  (20)  1120;  1920  (31)  825;  1922  (32) 
774;  1940  (41)   1693;  1945   (44)  359. 


Jurisdiction. — This  section  practically 
confers  jurisdiction  of  the  issue  of  "will  or 
no  will"  upon  the  court  of  common  pleas. 
Muldrow  v.  Jeffords,  144  S.  C.  509.  142  S. 
E.  602  (1928). 

The  probate  court  cannot  construe  the 
will  on  application;  it  only  determines  the 
execution  and  capacity.  Prater  v.  Whittle, 
16  S.  C.  40  (1881). 

Infancy  is  the  only  disability  made  an 
exception  to  the  four-year  (since  the  1940 
amendment  one  year)  period  by  this  section 
and  the  legislature  meant  by  that  enactment 
that  other  exceptions  and  legal  disabilities 
should  not  be  read  into  and  included  with- 
in the  meaning  of  the  section.  Wilkinson  v. 
Wilkinson,  178  S.  C.  194,  182  S.  E.  640 
(1935). 

And  this  provision  is  permissive  also. — 
The  provision,  authorizing  one  subject  to 
the  disability  of  infancy  (but  interested  to 
invalidate  the  will)  to  require  proof  there- 
of in  due  form  of  law  at  any  time  within 
one  year  next  after  the  removal  of  such 
disability,  is  also  permissive  and  intended 
for  the  protection  of  the  rights  of  the  in- 
fant. It  is  permissive  in  that  there  is  noth- 
ing to  prevent  an  infant  from  requiring 
proof  of  the  paper  in  due  form  during  his 
minority.  And  certain  it  is  that  any  per- 
son interested  to  invalidate  a  will  may,  by 
notice  to  the  judge  of  probate,  require  all 
infants  who  would  have  been  entiled  to 
share  in  the  distribution  of  a  testator's 
estate,  if  he  had  died  intestate,  to  be 
brought  into  court  in  a  proceeding  for 
proof  of  the  will  in  due  form  of  law.  Wein- 
berg v.  Weinberg,  208  S.  C.  157,  37  S.  E. 
(2d)  507  (1946). 
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The  lapse  of  four  years  (now  one  year) 
after  probate  did  not  bar  the  right  to  dis- 
pute validity  of  the  provisions  of  the  will 
Craig  v.  Beatty,   11   S.   C.  375  (1S79). 

But  acquiescence  in  probate  in  the  com- 
mon-law form  did.  Kinard  v.  Riddlehoover. 
3  Rich.  (37  S.  C.  L.)  258;  Ward  v.  Glenn. 
9  Rich.  (43  S.  C.  L.)   127. 

Parties  to  probate  in  solemn  form. — 
Any  person  interested  in  invalidating  a  will 
is  a  proper  party  to  the  proof  of  the  will  in 
solemn  form  in  the  probate  court.  Mor- 
decai  v.  Cantv.  86  S.  C.  470,  68  S.  E.  1049 
(1910). 

Parties  interested  required  to  prove  will. 
— If  there  is  no  executor  or  administrator 
the  parties  interested  in  sustaining  the  will 
may  be  required  to  so  prove  the  will.  Mc- 
Dowall  v.  Peyton,  2  DeS.  (2  S.  C.  Eq.)  313 

And  a  will  established  thus,  and  confirmed 
on  appeal,  cannot  be  disturbed  by  a  court 
of  equity.  Irby  v.  McCrae.  4  DeS.  (4  S.  C. 
Eq.)  422. 

The  purpose  of  bringing  before  the  court 
those  who  would  be  heirs  if  the  deceased 
had  died  intestate  is  clearly  to  prevent  suc- 
cessive contests  by  various  heirs  to  set  aside 
a  will.  The  statute  does  not  require  the 
devisees  under  the  will  being  attacked  to 
be  served.  On  the  contrary,  it  recognizes 
that  the  one  offering  the  will  for  probate 
(the  executor)  represents  all  persons  taking 
under  the  will.  This  is  made  plain  by  plac- 
ing the  duty  of  serving  the  heirs  upon  him 
(the  executor)  who  is  offering  the  will  for 
probate.  The  statute  makes  the  proponents 
of  the  will,  in  effect,  plaintiffs  and  they  are 
represented  by  the  executor.  As  devisees, 
these  appellants  are  bound  by  the  decision 
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of  the  probate  court.  Since  they  could  not 
take  as  heirs,  regardless  of  the  outcome,  and 
since  they  properly  made  no  claim  as  heirs, 
the  statute  affords  them  no  reason  to  com- 
plain. Thompson  v.  Anderson.  20S  S.  C. 
208.  37  S.  E.  (2d)  581  (1946). 

This  section  does  not  preclude  making 
as  parties  to  a  probate  proceeding  benefici- 
aries under  a  prior  will,  though  they  are  not 
heirs;  and  an  executor  is  entitled  to  make 
them  parties  to  avoid  independent  litigation 
with  them.  Mordecai  v.  Canty.  86  S.  C.  470, 
68  S.  E.  1049   (1910) 

If  witnesses  deny  their  attestation,  other 
clear  proof  of  execution  is  admissible. 
Pearson  v.  Wightman,  1  Mill  (8  S.  C.  L.) 
336:  Howell  v.  House.  2  Mill  (9  S.  C.  L.) 
80. 

Capacity.— Palmer  v.  Mikell,  2  DeS.  (2 
S.  C.  Eq.)  342:  Hutton  v.  Blalock,  2  Mill 
(9  S.  C.  L.)  231;  Lee  v.  Lee,  4  McC.  (15 
S.  C.  L.)  183;  Tomkins  v.  Tomkins.  1  Bail. 
(17  S.  C.  L.)  92;  Black  v.  Ellis,  3  Hill  (21 
S.  C.  L.)  68;  Boyd  v.  Boyd,  3  Hill  (21  S.  C. 
L.)  341:  Martin  v.  Teague,  2  Spears  (29  S. 
C.  L.)  260;  McNinch  v.  Charles,  2  Rich. 
(31  S.  C.  L.)  229;  Jones  v.  Harris,  3  Rich. 
(37  S.  C.  L.)  14:  Wright  v.  Lewis,  5  Rich. 
(39  S.  C.  L.)  212;  Butler  v.  Jennings,  8 
Rich.     (29    S.    C.    Eq.)     87:     McKnight    v. 


Wright,  12  Rich.  (46  S.  C.  L.I  232;  Jeter 
v.  Tucker.  1  S.  C.  245  (1870). 

Undue  influence. — Tillman  v.  Hatcher, 
Rice  (24  S.  C.  L.)  271;  Farr  v.  Thompson, 
Chev.  (25  S.  C.  L.)  37;  Farr  v.  Thompson. 

1  Spears  (28  S.  C.  L.)  93:  Martin  v.  Teague, 

2  Spears  (29  S.  C.  L.)  260;  Farr  v.  O'Neall, 
1    Rich.   (30  S.  C.   L.)   80;   Floyd  v.   Flovd. 

3  Strob.  (34  S.  C.  L.)  44;  Woodward  v. 
James,  3  Strob.  (34  S.  C.  L.)  552:  Means  v. 
Means,  5  Strob.  (36  S.  C.  L.)  167;  Means 
v.  Means,  6  Rich.  (40  S.  C.  L.)  1;  Kirk- 
wood  v.  Gordon,  7  Rich.  (41  S.  C.  L.)  474; 
Jolliffe  v.  Fanning.  10  Rich.  (44  S.  C.  L.) 
186. 

For  additional  related  cases,  as  to  valid- 
ity, see  Hey  ward  v.  Hazard,  1  Bay  (1  S.  C. 
L.)  335;  as  to  invalidit\r,  on  legal  grounds, 
see  Jolliffe  v.  Fanning,  10  Rich.  (44  S.  C. 
L.)  186;  as  to  proof  of  execution  as  deter- 
mining the  will's  construction,  see  Prater  v. 
Whittle,  16  S.  C.  40  (1SS1);  as  to  execution, 
see  Wooster  v.  Wooster,  4  Rich.  (38  S. 
C.  L.)  409;  as  to  verbal  instructions  be- 
fore execution,  see  Whitlock  v.  Wardlaw, 
7  Rich.  (41  S.  C.  L.)  453;  as  to  probate 
when  will  is  not  produced,  see  Watkins  v. 
Watkins,  13  Rich.  (47  S.  C.  L.)  66. 

Applied  in  Howell  v.  Littlefield,  211  S.  C. 
462.  46  S.  E.  (2d)  47  (1947). 


§  19-256.  Same;  proceedings  in  cases  of  nonresidents;  summons;  nonappear- 
ance. 
When  the  person  producing  the  will  for  probate  is  a  nonresident  of  the 
State  or  cannot,  after  due  diligence,  be  found  within  the  State  and  that  fact 
appears  by  affidavit  to  the  satisfaction  of  the  probate  judge  and  it  in  like 
manner  appears  that  there  is  cause  for  the  commencement  of  proceedings  for 
the  probate  of  the  will  in  solemn  form  the  probate  judge  may  grant  an  order 
that  a  summons  requiring  the  filing  of  the  petition  herein  provided  for  be 
served  on  such  absent  or  nonresident  person  by  publication  in  such  manner 
and  for  such  period  and  with  like  force  and  effect  as  provided  by  law  in 
regard  to  the  publication  of  summons  in  civil  actions.  If  such  absent  or  non- 
resident person  shall  fail  or  neglect  to  file  his  or  her  petition  pursuant  to 
such  summons  within  twenty  days  after  the  expiration  of  the  period  of  pub- 
lication thereof  the  probate  judge  may,  upon  application  by  the  party  moving 
in  the  proceedings,  enter  judgment  pro  confesso  against  such  absent  or  non- 
resident person  and  issue  a  summons  to  all  such  persons  as  would  have  been 
entitled  to  share  in  the  distribution  of  the  estate  if  the  deceased  had  died  in- 
testate, requiring  them  to  attend  such  court  on  a  day  therein  fixed.  And 
such  further  proceedings  shall  thereupon  be  had  as  are  provided  by  §  19-255. 

1942  Code  §  8932;  1932  Code  §  8932;  Civ.  C.  '22  §  5351;  Civ.  C.  '12  §  3579;  Civ.  C.  '02 
§  2491;  G.  S.  1870;  R.  S.  2003:  1839  (11)  59;  1891  (20)  1120;  1920  (31)  825;  1922  (32) 
774;  1940   (41)    1693;   1945   (44)   359. 

The  nonresident  next  of  kin  who  are  gate  it  for  fraud,  after  probate.  McDowall 
ignorant   of   the   will   are   permitted   to   liti-       v.  Peyton,  2  DeS.  (2  S.  C.  Eq.)  313. 
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§  19-257.   Same  ;  wills  of  military  personnel  in  wartime. 

When  a  will  offered  for  admission  to  probate  appears  to  have  been  signed 

and  witnessed  as  provided  by  law  such   will,  together  with  a   certificate  or 

certificates  of  the  nature  and  kind  described  in  §  19-2581  shall  be  prima  facie 

evidence  of  the  facts  stated  therein  and  shall  be  admitted  to  probate,  either 

common  or  due  form  of  law,  and  in  so  doing  such  will  and  certificates  shall  be 

received  as  evidence  of  the  statement  of  facts  therein  made.     The  provisions 

of  this  section  shall  apply  only  to  wills  executed  in  time  of  war  by  a  person 

in  the  military  service  of  the  United  States  of  America. 

1942  Code  §  8932;  1932  Code  §  8932;  Civ.  C.  '22  §  5351;  Civ.  C.  '12  §  3579;  Civ.  C.  '02 
§  2491;  G.  S.  1870;  R.  S.  2003;  1839  (11)  59;  1891  (20)  1120;  1920  (31)  825;  1922  (32) 
774:  1940  C41)   1693:   1945   (441  359. 

§  19-258.   Same  ;  certificate  required. 

The  certificate  provided  for  in  §  19-257  shall  be  a  printed  or  written  statement 
issued  by  an  officer  superior  in  rank  to  the  person  executing  the  will  or  by 
the  head  of  the  department  of  the  government  of  the  United  States  of  America 
in  which  such  person  served  or  by  some  other  person  in  such  department  at 
the  instance  of  the  head  thereof  showing  that  the  person  executing  the  will 
and  the  witnesses  to  the  execution  were  at  the  time  of  the  execution  of  the 
will  in  the  military  service  of  the  United  States  of  America  and  that  at  such 
time  the  United  States  of  America  was  engaged  in  war.  Such  certificate  shall 
also  show  that  at  the  time  of  the  execution  of  the  certificate  the  person  execut- 
ing the  will  was  recorded  by  the  department  of  the  military  service  in  which  he 
served  as  being  dead  and  may  also  include  a  statement  of  such  other  facts 
pertaining  to  the  service  of  the  person  executing  the  will  and  the  witnesses 
thereto  as  the  person  issuing  the  statement  may  deem  advisable. 

1942  Code  §  8932;  1932  Code  §  8932;  Civ.  C.  '22  §  5351;  Civ.  C.  '12  §  3579;  Civ.  C.  '02 
§  2491;  G.  S.  1870;  R.  S.  2003;  1839  (11)  59:  1891  (20)  1120:  1920  (31)  825;  1922  (32) 
774;   1940   (41)    1693:   1945   (441   359 

§  19-259.  Same  ;  what  constitutes  military  service. 

A  person  in  the  military  service  of  the  United  States  of  America  shall  be 
construed  to  mean  any  person  serving  in  the  Army,  the  Navy,  the  Air  Force, 
the  Marine  Corps  or  the  Coast  Guard  of  the  United  States  of  America,  mem- 
bers of  the  Merchant  Marine,  members  of  the  Red  Cross,  Seabees  or  other 
persons  serving  in  a  military  or  semi-military  capacity  outside  of  the  United 
States  ;  and  all  officers  of  the  Public  Health  Service  detailed  by  proper  authority 
for  duty  with  the  Army.  Navy  or  Air  Force. 

1942  Code  §  8932;  1932  Code  §  8932;  Civ.  C.  '22  §  5351;  Civ.  C.  '12  §  3579;  Civ.  C.  '02 
§  2491;  G.  S.  1870;  R.  S.  2003;  1839  (11)  59;  1891  (20)  1120;  1920  (31)  825;  1922  (32) 
774;  1940   (41)   1693;   1945   (44)   359. 

§19-260.  Subscribing  witnesses  not  to  be  incompetent  because  of  interest; 
effect  on  gifts  to  them. 
No  subscribing  witness  to  any  will,  testament  or  codicil  shall  be  held  in- 
competent to  attest  or  prove  the  same  by  reason  of  any  devise,  legacy  or 
bequest  therein  in  favor  of  such  witness  or  the  husband  or  wife  of  such  wit- 
ness or  by  reason  of  any  appointment  therein  of  such  witness  or  the  husband 
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or  wife  of  such  witness  to  any  office,  trust  or  duty.    Any  such  devise,  legacy 

or  bequest  shall  be  valid  and  effectual,  if  otherwise  so,  except  so  far  as  the 

property,  estate  or  interest  so  devised  or  bequeathed  shall  exceed  in  value  any 

property,  estate  or  interest  to  which  such  witness  or  the   husband  or  wife 

of  such  witness  would  be  entitled  upon   the  failure   to   establish   such   will, 

testament  or  codicil  but  to  the  extent  of  such  excess  such  devise,  legacy  or 

bequest  shall  be  null  and  void.     And  any  such  appointment  shall  be  valid,  if 

otherwise  so,  but  the  person  so  appointed  shall  not,  in  such  case,  be  entitled 

by  law  to  take  or  receive  any  commissions  or  other  compensation  on  account 

thereof. 

1942  Code  8919;  1932  Code  §  8919;  Civ.  C.  '22  §  5339;  Civ.  C.  '12  §  3567;  Civ.  C.  '02 
§  2479:  G.  S.  1857;  R.  S.  1991:  1865  (13)  312. 

Cross  reference. — As  to  commissions  of 
executors  generally,  see  §§  19-534  to  19-537. 

Beneficiaries  under  will  whose  wives  were 
witnesses  to  it  can  take  no  more  than  they 
would  have  gotten  had  the  testator  died 
intestate  and  the  void  portion  of  the  will, 
that  which  would  have  gone  to  said  bene- 
ficiaries, is  intestate  property  and  distribu- 
table among  the  heirs-at-law  of  the  testa- 
tor except  that  the  interest  of  said  benefici- 
aries shall  not  exceed  in  value  any  property, 
estate  or  interest  to  which  they  would  be  en- 
titled upon  the  failure  to  establish  such  will. 
Davis  v.  Davis,  208  S.  C.  182,  37  S.  E.  (2d) 
530  (1946). 

Remainders  accelerated. — Where  a  devisee 
of  a  life  estate  is  a  witness,  the  remainders 
are  accelerated  and  take  effect  at  once.  Key 
v.  Weathersbee,  43  S.  C.  414,  21  S.  E.  324 
(1895). 

A  void  devise  or  legacy,  which  is  part 
of  the  residuary  clause  of  a  will,  does  not 
pass   under   the   remaining   portion    of    the 


same  clause  but  it  becomes  intestate  prop- 
erty and  distributable  to  the  heirs-at-law 
of  the  testator.  Davis  v.  Davis,  208  S.  C. 
182,  37  S.  E.  (2d)   530  (1946). 

A  legatee  is  a  competent  witness,  if  he 
has  equal  or  greater  interest  against  the 
will.  Garland  v.  Crow,  2  Bail.  (18  S.  C.  L.) 
24. 

Rule  prior  to  the  enactment  of  this  sec- 
tion in  1865. — Henderson  v.  Kenner,  1  Rich. 
(30  S.  C.  L.)  474;  Taylor  v.  Taylor,  1  Rich. 
(30  S.  C.  L.)  531;  see  further,  Richardson  v. 
Richardson,  Dud.  (13  S.  C.  Eq.)  184:  Filson 
v.  Filson,  3  Strob.  (34  S.  C.  L.)  288;  Work- 
man v.  Dominick,  3  Strob.  (34  S.  C.  L.) 
589;  Cannon  v.  Setzler,  6  Rich.  (40  S.  C.  L.) 
471;  Mathis  v.  Guffin,  8  Rich.  (29  S.  C.  Eq.) 
79;  Noble  v.  Burnett,  10  Rich.  (44  S.  C.  L.) 
505;  Harleston  v.  Corbett,  12  Rich.  (46  S. 
C.  L.)  604. 

Cited  in  Horton  v.  Horton,  214  S.  C.  141, 
51  S.  E.  (2d)  425  (1949). 


§19-261.  Creditor  may  be  witness. 

In  case  by  any  will  or  codicil  any  lands,  tenements  or  hereditaments  shall 
be  charged  with  any  debt  or  debts  and  any  creditor  whose  debt  is  so  charged 
shall  attest  the  execution  of  such  will  or  codicil  every  such  creditor,  notwith- 
standing such  charge,  shall  be  admitted  as  a  witness  to  the  execution  of  such 
will  or  codicil. 

1942  Code  §  8920;  1932  Code  §  8920;  Civ.  C.  '22  §  5340;  Civ.  C.  '12  §  3568;  Civ.  C.  '02 
§2480;  G.  S.  1858;  R.  S.  1992;  1712  (2)  580. 

§  19-262.  Proof  of  signatures  of  subscribing  witnesses  and  testator. 

Upon  occasion  of  proving  a  will  in  solemn  form,  if  it  appear  to  the  judge  of 
probate  that  the  witnesses  to  the  will  or  any  of  them  are  dead  or  insane,  proof 
of  the  handwriting  of  the  witnesses  so  dead  or  insane  and  of  the  handwriting 
of  the  testator  shall  be  admitted  by  the  judge  of  probate  as  prima  facie  evi- 
dence that  the  testator  did  execute  the  will  in  question  in  the  presence  of  the 
witnesses  thereto. 

1942  Code  §  8933;  1932  Code  §  8933;  Civ.  C.  '22  §  5352;  Civ.  C.  '12  §  3580;  Civ.  C.  '02 
§  2492;  G.  S.  1871;  R.  S.  2004;  1839  (11)   59. 
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For  additional  related  cases,  see  Hopkins 
v.  DeGraffenreid,  2  Bay  (2  S.  C.  L.)  187; 
Hopkins  v.  Albertson,  2  Bay  (2  S.  C.  L.) 
484;  Sampson  v.  White,  1  McC.  (12  S.  C.  L.) 
74;  Duncan  v.  Beard.  2  N.  &  McC.   (11   S. 


C.   L.)   400;   Wooster  v.   Wooster,   4   Rich. 
(38    S.    C.    L.)    409;  Verdier   v.    Verdier,   8 
Rich.  (42  S.  C.  L.)  135. 
Applied   in   Thames   v.    Rouse,   82    S.    C. 

40.  62  S.  E.  254  (1908). 


§  19-263.  Executor  to  have  affirmative  of  issue. 

In  all  trials  upon  appeals  from  the  probate  court   in   which  the   question 

of  will  or  no  will  is  in  issue  the  executor  or  parties  propounding  the  will  shall 

be  admitted  to  open  the  case  and  to  reply  in  evidence  and  argument. 

1942  Code  §  8934;  1932  Code  §  8934;  Civ.  C.  '22  §  5353;  Civ.  C.  '12  §  3581;  Civ.  C.  '02 
§  2493;  G.  S.  1872;  R.  S.  2005;   1839  (11)  59. 


On  appeal  to  circuit  court  on  question 
of  will  or  no  will,  fact  issues  are  tried  de 
novo.  Johnson  v.  Johnson,  160  S.  C.  158, 
158  S.  E.  264  (1931). 

On  an  appeal  from  the  probate  court,  in 
proceedings  to  prove  a  will  in  solemn  form 
where  the  issue  was  raised  that  the  will 
was  fraudulent  and  void,  it  is  proper  for 
the  circuit  court  to  try  the  issue  de  novo  on 
issues  framed  by  the  circuit  court  on  notice. 
Ex  parte  Jackson,  67  S.  C.  55,  45  S.  E.  132 
(1903).  See  also,  Peeples  v.  Smith,  8  Rich. 
(42  S.  C.  L.)  90;  Prater  v  Whittle.  16  S. 
C.  40  (1881). 

But  it  must  be  tried  by  the  court,  and  an 
issue  of  fact  can  only  be  referred  to  the 
jury  under  Cir.  Ct.  Rule  28.  Ex  parte 
Apeler,  35  S.  C.  417.   14  S.  E.  931    (1892). 

A  proceeding  to  prove  a  paper  purporting 
to  be  a  will  is  not  a  case  of  equitable  nature, 
but  is  rather  a  special  proceeding  under  this 
section,  in  which  case  either  party  desiring 
has  the  right  on  an  appeal  from  a  decree 
of  the  probate  court  to  a  trial  de  novo  by 
a  jury  in  the  circuit  court  on  any  issue  of 
fact  raised  on  such  appeal  when  the  ques- 


tion is  will  or  no  will.  Meier  v.  Kornah- 
rens,  113  S.  C.  270.  102  S.  E.  285  (1920). 

Error  cannot  be  predicated  on  a  refusal 
to  allow  the  contestant  to  close  the  argu- 
ment, whether  he  offered  evidence  or  not. 
Ex  parte  Brock,  37  S.  C.  348,  16  S.  E.  38 
(1S92).  See  Gable  v.  Rauch,  50  S.  C.  95. 
27  S.  E.  555  (1897). 

Nor  on  refusal  to  submit  issue  of  testa- 
tor's residence. — On  appeal  from  an  order 
of  the  probate  judge  declaring  a  will  a  null- 
ity, the  refusal  to  submit  the  issue  as  to  the 
place  of  testator's  residence  at  the  time  of 
his  death,  on  the  trial  of  the  issue  of  "will 
or  no  will,"  was  held  not  error.  Henson  v. 
Wolfe,  130  S.  C.  273,  125  S.  E.  293  (1924). 

Costs.— McKnight  v.  Wright,  12  Rich. 
(46  S.  C.  L.)  232;  Bennett  v.  Mathewes, 
5  S.  C.  478  (1875). 

For  additional  related  cases,  see  Farr  v 
Thompson,  1  Spears  (28  S.  C.  L.)  93; 
Floyd  v.  Flovd.  3  Strob.  (34  S.  C.  L.)  44; 
Jones  v.  Harris,  3  Rich.  (37  S.  C.  L.)  14; 
Means  v.  Means,  6  Rich.  (40  S.  C.  L.)  1; 
Watkins  v.  Watkins,  13  Rich.  (47  S.  C.  L.) 
66;  Ex  parte  Jackson,  67  S.  C.  55,  45  S. 
E.  132  (1903). 


§  19-264.  Delivery  of  will  to  judge  of  probate  ;  filing. 

Every  executor,  devisee,  legatee,  trustee,  guardian,  attorney  or  other  person 
having  in  his  possession,  custody  or  control  any  last  will  and  testament,  in- 
cluding any  codicil  or  codicils  thereto,  of  any  person  dying  shall  within  thirty 
days  after  notice  or  knowledge  of  the  death  of  the  testator  deliver  such  last 
will  or  testament,  including  any  codicil  or  codicils  thereto,  to  the  judge  of 
the  probate  court  having  jurisdiction  to  admit  the  same  to  probate  and  there- 
upon such  judge  of  probate  shall  file  the  same  in  his  court  and  if  proceedings 
for  the  probate  thereof  are  not  begun  within  thirty  days  he  shall  publish  a 
notice  of  such  delivery  and  filing  in  one  of  the  newspapers  in  his  count)'  for 
fifteen  days. 

1942  Code  §  8943;  1932  Code  §  8943;  Civ.  C.  '22  §  5362;  1912  (27)   765. 

Applied  in  In  re  Crawford,  46  S.  C.  299, 
24  S.  E.  69  (1896). 
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§  19-265.  Judge  may  institute  probate  proceedings. 

In  case  it  shall  be  known  or  brought  to  the  knowledge  of  the  judge  of  the 
probate  court  to  whom  any  last  will  and  testament  may  be  delivered,  as  pro- 
vided in  §  19-264,  that  any  of  the  devisees  or  legatees  named  in  such  last  will 
and  testament  labors  under  any  disability  such  judge  of  probate  shall  require 
the  general  guardian,  committee  or  trustee  of- any  such  devisee  or  legatee  so 
laboring  under  disability  to  institute  and  prosecute  proceedings  for  the  pro- 
bate of  such  last  will  and  testament  when  such  proceedings  have  not  been 
instituted  by  some  other  person  within  a  reasonable  time  after  the  delivery 
to  and  filing  by  him  of  such  last  will  and  testament.  In  the  event  there  be 
no  such  general  guardian,  committee  or  trustee  or  if  such  proceedings  are 
not  instituted  by  such  guardian,  committee  or  trustee  within  a  reasonable  time 
the  judge  of  probate  shall  appoint  some  fit  and  proper  person  as  guardian  ad 
litem  to  institute  and  prosecute  such  proceedings. 

1942  Code  §  8944:  1932  Code  §  8944;  Civ.  C.  '22  §  5363;  1912  (27)  765. 

This  section  plainly  recognizes  the  repre-  fore  contemplates  that  if  there  is  an  execu- 

sentation  by  an  executor  of  a  beneficiary  of  tor,    and    he    proceeds,    there    need    be    no 

a   will   who   is   non   sui   juris.      It   requires  guardian    of    a    minor    devise    or    legatee, 

action   by   a   guardian,   committee   or   trus-  Thompson  v.  Anderson,  208  S.  C.  208,  37 

tee  where  such  proceedings  have  not  been  S.  E.  (2d)   581   (1946). 
instituted  by  some  other  person.     It  there- 

§  19-266.  Effect  of  failure  to  file  for  probate  within  one  year. 

Every  last  will  and  testament,  including  any  codicil  or  codicils  thereto, 
shall  be  null  and  void  as  to  subsequent  purchasers  or  encumbrancers  for  value 
without  notice  of  property  devised  or  bequeathed  by  the  will  unless  the  same 
be  filed  for  probate  in  one  of  the  modes  allowed  by  law  within  one  year  after 
the  death  of  the  testator. 

1942  Code  §  8945;  1932  Code  §  8945;  Civ.  C.  '22  §  5364;  1912  (27)  765;  1935   (35)   190. 

§  19-267.  Penalty  for  failure  to  deliver  to  judge. 

Any  executor,  devisee,  legatee,  guardian,  attorney  or  other  person  who  shall 
fail  to  deliver  any  last  will  and  testament,  including  any  codicil  or  codicils 
thereto,  as  required  in  §  19-264,  upon  conviction  thereof,  shall  be  punished  as 
for  a  misdemeanor. 

1942  Code  §  8946;  1932  Code  §  8946;  Civ.  C.  '22  §  5365;  Cr.  C.  '22  §  121;  1912  (27)  765. 

§  19-268.  Penalty  for  destroying,  etc.,  will. 

Any  person  who  shall  intentionally  or  fraudulently  destroy,  suppress,  con- 
ceal or  fail  to  file  with  the  judge  of  the  probate  court  having  jurisdiction  to 
admit  it  to  probate  any  last  will  and  testament,  including  any  codicil  or  codi- 
cils thereto,  for  the  purpose  and  with  the  intent  to  prevent  the  institution  of 
proceedings  for  its  probate  shall,  upon  conviction  thereof,  be  punished  by  a 
fine  of  not  more  than  five  hundred  dollars  or  by  imprisonment  for  not  more 
than  one  year,  or  both,  in  the  discretion  of  the  court. 

1942  Code  §  8947;  1932  Code  §  8947;  Civ.  C.  '22  §  6566;  Cr.  C.  '22  §  122;  1912  {27)  765. 
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Article  5. 
Probate  of  Wills  Probated  Out  of  State. 

§  19-281.  Wills  probated  in  other  states  admitted  to  probate  in  this  State. 

Whenever  the  last  will  and  testament  of  any  person  deceased  shall  have 
been  admitted  to  probate  in  any  state  or  territory  of  the  United  States,  other 
than  this  State,  in  conformity  with  the  laws  of  the  state  in  which  it  has  been 
so  probated,  such  will  when  offered  for  probate  in  this  State  shall  be  ad- 
mitted to  probate  by  the  probate  court  of  this  State  upon  the  filing  of  true 
and  duly  authenticated  copies  of  the  will  and  the  probate  proceedings  of  the 
court  wherein  the  will  shall  have  been  originally  probated,  regardless  of  any 
provisions  of  law  of  this  State  relating  to  the  witnessing  and  attestation  of 
wills. 

1942  Code  §  8948;  1932  Code  §  8948;  1930  (36)  1114;  1931  (17)  381. 

§  19-282.  Effect  of  such  wills  being  probated  in  South  Carolina. 

Whenever  any  will  of  any  person  deceased  has  been  duly  admitted  to 
probate  in  any  state  or  territory  of  the  United  States  other  than  this  State  in 
conformity  with  the  laws  of  the  state  wherein  it  has  been  probated  and 
shall  have  been  duly  admitted  to  probate  in  this  State  as  provided  for  under 
§  19-281  such  will  shall  be  construed  to  pass  title  to  property,  real,  personal 
or  mixed,  in  accordance  with  the  terms  and  provisions  contained  in  such  will, 
notwithstanding  any  act  or  rule  of  law  governing  the  form,  execution  and 
attestation  of  wills  executed  in  this  State;  provided,  however,  that  the  provisions 
of  §§  19-281  to  19-283  shall  only  apply  to  the  admission  to  probate  of  such 
wills  and  shall  in  no  wise  affect  the  construction  of  wills  as  now  established  by 
law. 

1942  Code  §  8949;  1932  Code  §  8949;  1930  (36)    1114;  1931   (27)  381. 

§  19-283.  Not  applicable  when  testator  died  prior  to  November  1  1929. 

The  provisions  of  §§  19-281  to  19-283  shall  not  apply  to  any  will  the  tes- 
tator of  which  died  before  November  1  1929  but  any  such  will  coming  under 
the  provisions  of  said  sections  shall  be  admitted  to  probate  as  provided  herein 
if  the  testator  died  subsequent  to  November  1  1929. 

1942  Code  §  8950;  1932  Code  §  8950;  1930  (36)   1114. 

§  19-284.  Wills  probated  in  Dominion  of  Canada. 

If  a  will  be  regularly  proved  in  any  court  of  any  of  the  provinces  or  terri- 
tories of  the  Dominion  of  Canada  or  an  authentic  notarial  will  be  filed  without 
proof  in  conformity  with  the  laws  of  the  province  of  Quebec  in  the  Dominion 
of  Canada  a  true  and  duly  authenticated  copy  of  such  will  may  be  admitted 
to  probate  in  this  State  upon  a  certificate  of  the  proper  officer  of  the  court 
wherein  the  same  is  probated  or  of  the  notary  who  has  the  same  on  file,  re- 
gardless of  any  provisions  relating  to  the  witnessing  and  attestation  of  wills 
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and  the  same  shall  be  evidence  of  the  devise  of  property,  real,  personal  or 
mixed,  in  this  State  when  the  title  to  such  property  comes  in  question;  pro- 
vided, that  if  the  will  be  not  proved  in  solemn  form  the  parties  interested 
against  the  will  shall  not  be  concluded  by  such  probate  but  may  examine 
witnesses  as  to  the  sanity  of  the  testator  or  as  to  any  fraud  or  imposition  prac- 
ticed upon  him  in  obtaining-  the  will  and  the  other  side  may  apply  for  an  order 
to  perpetuate  testimony  in  support  of  the  will. 

1942  Code  §  8950-1;  1940   (41)   1761. 

§  19-285.  Effect  of  admitting  such  wills  to  probate. 

Whenever  the  will  of  any  person  deceased  has  been  duly  admitted  to  pro- 
bate in  any  of  the  provinces  or  territories  of  the  Dominion  of  Canada,  includ- 
ing authentic  notarial  wills  filed  with  a  notary  in  conformity  with  the  laws 
of  the  province  of  Quebec  in  the  Dominion  of  Canada,  and  shall  have  been 
duly  admitted  to  probate  in  this  State  such  will  shall  be  construed  to  pass 
title  to  property,  real,  personal  or  mixed,  in  accordance  with  the  terms  and 
provisions  contained  in  such  will,  notwithstanding  any  act  or  rule  of  law  gov- 
erning the  form,  execution  and  attestation  of  wills  executed  in  this  State ; 
provided,  however,  that  the  provisions  of  this  section  shall  only  apply  to  the 
admission  to  probate  of  such  wills  and  shall  in  no  wise  affect  the  construction 
of  wills  as  now  established  by  law. 

1942  Code  §  8950-1;  1940  (41)   1761. 

§  19-286.  Foreign  probates  admitted  to  probate  upon  exemplification. 

If  a  will  be  regularly  proved  in  any  foreign  court  an  exemplification  of  such 
will  may  be  admitted  to  probate  in  this  State  upon  the  exemplification  and  cer- 
tificate of  the  judge  of  the  court  of  probate  and  the  exemplification  shall  also 
be  evidence  of  the  devise  of  lands  in  this  State  when  the  title  of  land  comes 
in  question;  provided,  that  if  the  will  be  not  proved  in  solemn  form  the  parties 
interested  against  the  will  shall  not  be  concluded  by  such  probate  but  may 
examine  witnesses  as  to  the  sanity  of  the  testator  or  as  to  any  fraud  or  im- 
position practiced  upon  him  in  obtaining  the  will  and  the  other  side  may  apply 
for  an  order  to  perpetuate  testimony  in  support  of  the  will. 

1942  Code  §  8936;  1932  Code  §  S936;  Civ.  C.  '22  §  5355;  Civ.  C.  '12  §  3583;  Civ.  C.  '02 
§  2495:  G.  S.  1875;  R.  S.  2007;  1759  (4)   102. 

Executor  must  qualify. — This  section  does  Procedure. — And  where  there  are  in  this 

not  dispense  with  the  necessity  of  the  qual-  State  assets  of  a  testator,  a  citizen  of  an- 

ification  of  the  executor  under  the  laws  of  other  state  whose  will  is  there  probated,  the 

this    State.      Southern    Rv.    Co.    v.    Moore,  executor  of  the  home  state  may  file  an  ex- 

585   S.   C.  446,   155   S.   E.  740   (1930).  emplified   copy   of    the    will    in    this    State. 

Probate  in  another  state  does  not  estab-  qualify   as    executor    under    our    laws,    and 

lish  execution  here. — The  probate  of  a  will  proceed  to  administer  the  assets  found  here, 

in    another   state    establishes    that   the    will  Southern  Ry.  Co.  v.  Moore,  158  S.  C.  446, 

was  executed  according  to  the  law  of  that  15^  S.  E.  740  (1930). 

state,  but  does  not  establish  that  the  will  For   additional   related   cases,    see    Cause 

was     executed    according    to    the    law    of  v.  Gause,  4  McC.   (15  S.  C.  L.)   382;  Sally 

South    Carolina.      Blount    v.    Walker,    134  v.  Gunter,  13  Rich.  (47  S.  C.  L.)  72;  Abrams 

U.   S.  607,   10   S.   Ct.   606,   3i   L.   Ed.   1036  v.  Moselev.  7  S.  C.   150   (1876);  Patterson 

(1890).  v.  Pagan,  18  S.  C.  584  (1883);  Thornton  v. 
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Dean,    19    S.    C.    583    (1883);    Graveley    v.  Applied  in   Blount  v.  Walker,   134  U.   S. 

Graveley,  20  S.  C.  93    (1883);   Gravelev  v.       607,   10  S.   Ct.  606,  33  L.  Ed.   1036   (1890). 
Graveley,    25    S.    C.    1    (1886);    Blount    v. 
Walker,  28  S.  C.  545,  6  S.  E.  558   (1888). 

Article  6. 

Nuncupative  Wills. 

§  19-291.  How  nuncupative  wills  exceeding  fifty  dollars  proved. 

No  nuncupative  will   shall  be  good   when   the   estate  thereby  bequeathed 

shall  exceed  the  value  of  fifty  dollars  that  is  not  proved  by  the  oaths  of  three 

witnesses  at  the  least  who  were  present  at  the  making  thereof  and  bid  by  the 

testator  to  bear  witness  that  such  was  his  will  or  words  to  that  effect  nor 

unless  such  will  shall  be  made  in  the  last  sickness  of  the  deceased  in  the 

house  or  place  where  he  shall  die. 

1942  Code  §  8937;  1932  Code  §  8937;  Civ.  C.  '22  §  5356;  Civ.  C.  '12  §  3584;  Civ.  C.  '02 
§2496;  G.  S.  1876;  R.  S.  2008;  1712  (2)  528;  1789  (5)  107. 

§  19-292.  Time  of  proving  nuncupative  wills. 

No  testimony  shall  be  admitted  to  prove  any  nuncupative  will  if   six  months 

have  elapsed  after  the  speaking  of  the  pretended  testamentary  words  unless 

such  testimony  or  the  substance  thereof  were  committed  to   writing  within 

six  days  after  the  making  of  the  will  and  then  twelve  months  shall  be  allowed, 

and  no  more,  for  the  probate  of  such  will. 

1942  Code  §  8938;  1932  Code  §  8938;  Civ.  C.  '22  §  5357;  Civ.  C.  '12  §  3585;  Civ.  C.  '02 
§  2497;  G.  S.  1877;  R.  S.  2009;  1789  (5)   107. 

§  19-293.  Competency  of  witnesses  to  nuncupative  will. 

All  such  witnesses  as  are  and  ought  to  be  allowed  to  be  good  witnesses  upon 

trial  at  law  by  the  laws  and  customs  of  this  State  shall  be  deemed   good 

witnesses  to  prove  any  nuncupative  will  or  anything  relating  thereunto. 

1942  Code  §  8939;  1932  Code  §  8939;  Civ.  C.  '22  §  5358;  Civ.  C.  '12  §  3586;  Civ.  C.  '02 
§2498;  G.  S.  1878;  R.  S.  2010;  1712  (2)  435;  1733  (3)  342. 

§  19-294.   Kindred  to  be  cited  that  they  may  contest  nuncupative  will. 

No  nuncupative  will  shall  at  any  time  be  received  to  be  proved  unless  proc- 
ess shall  have  first  issued  to  call  in  the  widow  or  next  of  kindred  to  the 
deceased  to  the  end  that  they  may  contest  the  same,  if  the}-  please. 

1942  Code  §  8940;  1932  Code  §  8940;  Civ.  C.  '22  §  5359;  Civ.  C.  '12  §  3587;  Civ.  C.  '02 
§  2499;  G.  S.  1879;  R.  S.  2011;  1789  (5)   107. 
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CHAPTER  5. 
Uniform  Simultaneous  Death  Act. 

Sec.  Sec. 

19-301.  Short  title.  19-305.  Insurance  policies. 

19-302.  Disposition   of  property  when   per-       19-306.  Chapter  not  retroactive. 

sons   died   simultaneously.  19-307.  Chapter    not    applicable    if    instru- 

19-303.  Beneficiaries     of     another     person's  ment    provides    otherwise, 

disposition  of  property.  19-308.  Uniformity  of  interpretation. 

19-304.  Joint  tenants  or  tenants  by  the  en- 
tirety. 

§  19-301.  Short  title. 

This  chapter  may  be  cited  as  the  "Uniform  Simultaneous  Death  Act." 
1948  (45)   1753. 

§  19-302.  Disposition  of  property  when  persons  died  simultaneously. 

When  the  title  to  property  or  the  devolution  thereof  depends  upon  priority 
of  death  and  there  is  no  sufficient  evidence  that  the  persons  have  died  other- 
wise than  simultaneously  the  property  of  each  person  shall  be  disposed  of  as 
if  he  had  survived,  except  as  provided  otherwise  in  this  chapter. 

1948  (45)   1753. 

§  19-303.  Beneficiaries  of  another  person's  disposition  of  property. 

When  two  or  more  beneficiaries  are  designated  to  take  successively  by 
reason  of  survivorship  under  another  person's  disposition  of  property  and 
there  is  no  sufficient  evidence  that  these  beneficiaries  have  died  otherwise 
than  simultaneously  the  property  thus  disposed  of  shall  be  divided  into  as 
many  equal  portions  as  there  are  successive  beneficiaries  and  these  portions 
shall  be  distributed  respectively  to  those  who  would  have  taken  in  the  event 
that  each  designated  beneficiary  had  survived. 

1948  (45)   1753. 

§  19-304.  Joint  tenants  or  tenants  by  the  entirety. 

When  there  is  no  sufficient  evidence  that  two  joint  tenants  or  tenants  by 
the  entirety  have  died  otherwise  than  simultaneously  the  property  so  held 
shall  be  distributed  one-half  as  if  one  had  survived  and  one-half  as  if  the 
other  had  survived.  If  there  are  more  than  two  joint  tenants  and  all  of  them 
have  so  died  the  property  shall  be  so  distributed  in  the  proportion  that  one 
bears  to  the  whole  number  of  joint  tenants. 

1948  (45)   1753. 

§  19-305.  Insurance  policies. 

When  the  insured  and  the  beneficiary  in  a  policy  of  life  or  accident  insur- 
ance have  died  and  there  is  no  sufficient  evidence  that  they  have  died  other- 
wise than  simultaneously  the  proceeds  of  the  policy  shall  be  distributed  as 
if  the  insured  had  survived  the  beneficiary. 

1948  (45)   1753. 
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§  19-306.  Chapter  not  retroactive. 

This  chapter  shall  not  apply  to  the  distribution  of  the  property  of  a  per- 
son who  died  prior  to  April  3  1948. 

1948  (45)   1753. 

§  19-307.  Chapter  not  applicable  if  instrument  provides  otherwise. 

This  chapter  shall  not  apply  in  the  case  of  wills,  living  trusts,  deeds  or 
contracts  of  insurance  wherein  provision  has  been  made  for  distribution  of 
property  different  from  the  distribution  that  would  otherwise  be  made  under 
the  provisions  of  this  chapter. 

1948  (45)   1753. 

§  19-308.  Uniformity  of  interpretation. 

This  chapter  shall  be  so  construed  and  interpreted  as  to  effectuate  its  gen- 
eral purpose  to  make  uniform  the  law  in  those  states  which  enact  substan- 
tially identical  laws. 

1948  (45)   1753. 


CHAPTER  6. 
Personal  Representatives  and  Administration  of  Estates.* 


Article  1. 

Probate  and  Granting  of  Letters  Tes- 
tamentary or  of  Administration. 
Sec. 

19-401.  Venue  of  administration  and  of  pro- 
bate of  wills. 

19-402.  Temporary  letters  of  administration 
or  letters  testamentary. 

19-403.  To  whom  letters  of  administration 
granted. 

19-404.  Derelict  estate. 

19-405.  Prerequisite."1  to  probate  of  will  and 
issue  of  letters. 

19-406.  Letters  of  administration  on  alleged 
loss  or  destruction  of  will. 

19-407.  Time  of  letters  testamentary  or  pro- 
bate of  nuncupative  will  after  tes- 
tator's death. 


Sec. 

19-408.  What  shall  be  sufficient  probate  of 
will  of  real  or  mixed  property. 

19-409.   Mode  of  granting  administration. 

19-410.  When  publication  not  required  in 
Cherokee  County. 

19-411.  Same;  Newberry  County. 

19-412.  Same;   Richland   County. 

19-413.  Executor  of  an  executor  not  to  rep- 
resent estate  of  first  testator. 

19-414.  Letters  of  administration  with  the 
will   annexed. 

19-415.  Resignation  of  executor  and  ap- 
pointment of  administrator  c.  t.  a. 

19-416.  Letters  de  bonis  non  or  d.  b.  n., 
c.  t.  a. 

19-417.  Persons  under  twenty-one  not  to  be 
executors. 


*  As  to  trusts  and  fiduciaries  generally,  see  Title  67.  As  to  bonds  of  State  Agricultural 
Marketing  Commission  being  legal  for  investment  of  fiduciaries,  see  §  3-229.  As  to 
banks  and  trust  companies  acting  as  fiduciaries,  see  §§  8-241  to  8-244.  As  to  banks  doing 
a  trust  company  or  safe  deposit  business,  see  §§8-571  to  8-586.  As  to  agreement  of  fidu- 
ciary depositors  to  reopen  bank  in  hands  of  State  Board,  see  §8-317.  As  to  local  repre- 
sentative of  deceased  tort-feasor  by  operation  of  motor  vehicle,  see  §§  10-212,  10-213.  As 
to  service  on  nonresident  individual  fiduciaries,  see  §  10-433.  As  to  costs  against  certain 
fiduciaries,  see  §  10-1620.  As  to  when  execution  may  be  taken  out  by  administrators  de 
bonis  non,  see  §  10-1707.  As  to  appointment  of  administrators  in  eminent  domain  pro- 
ceedings, see  §  25-64. 
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Article  2. 

Oath  and  Bond  of  Personal 
Representatives. 
Sec. 
19-431.  Oath  of  administrator. 
19-432.  Oath   of  executor   or   administrator 

c.  t.  a. 
19-433.  Bond  of  administrator. 
19-434.  Amount    of    bond    when    corporate 

surety  given. 
19-435.  Bond  payable  to  judge  of  probate; 

recovery  thereon. 
19-436.  Liability  of  judge  for  failure  to  re- 
quire proper  bond. 
19-437.  Sureties   on   bond  may   petition   for 

relief;  costs. 
19-438.  Bond  of  administrator  c.  t.  a. 
19-439.  Condition  of  bond. 
19-440.  Bond  payable  to  judge  of  probate; 

recovery  thereon. 
19-441.  Premium  on  bond  may  be  charged 

to  estate. 
19-442.  No  bond  required   until   it   appears 

that   property  will  be   received. 
19-443.  Infirm  or  distant  executors  may  be 

qualified  by  commission,  etc. 

Article  3. 
List  of  Heirs,  Inventory  and  Appraisal. 

19-451.  List  of  heirs,   legatees  or  devisees. 

19-452.  Inventory. 

19-453.  Refusal  to  exhibit  property  of  an 
estate. 

19-454.  Appointment   of   appraisers. 

19-455.  Appraisal. 

19-456.  Appraisement  to  be  made  in  each 
county  where  goods  are. 

19-457.  No  person  to  act  as  appraiser  un- 
til sworn. 

19-458.  Surviving  partner  to  file  statement 
with  probate  judge. 

19-459.  Obstruction  of  appraiser. 

19-460.   Pay  of  appraisers. 

19-461.  Penalties. 

19-462.  Penalty  against  probate  judge. 

Article  4. 
Payment   or   Compromise  of   Debts. 

19-471.  Letters  to  creditor  for  benefit  of  all 

creditors. 
19-472.  If    debtor    be    executor,    debt    not 

thereby  extinguished. 
19-473.  Notice    to    creditors;    time    allowed 

for  ascertainment  of  debts. 
19-474.  Claims  not  proved  in  eleven  months 

barred. 
19-475.  No   liability   if   creditor   neglects   to 

give  statement. 
19-476.  Order  of  payment  of  debts. 
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Sec. 

19-477.  Payment  of  debts  of  annual  nature 
to  be  in  proportion  to  assets. 

19-478.  Crops  to  be  assets. 

19-479.  When  emblements  shall  be  assets 
and  when  pass  with  lands. 

19-480.  Federal  insurance,  etc.,  exempt  from 
creditors'  claims. 

19-481.  Effects  of  deceased  nonresidents  lia- 
ble for  debts  to  citizens 

19-482.  Administrators,  etc.,  may  compro- 
mise demands. 

19-483.  Limitation  of  suits  on  disallowed 
claims. 

Article  5. 

Sale  of  Real  Estate  by  Probate 
Court  to  Pay  Debts. 

19-491.  Only  procedure  for  sale  of  lands  by 
probate  court. 

19-492.  When  probate  judge  may  sell  real 
estate  of  deceased  to  pay  debts. 

19-493.  Application  for  sale  and  summons 
thereon. 

19-494.  Form  of  summons. 

19-495.  Service  of  summons  and  petition; 
minors. 

19-496.  Sheriff  to  execute  process;  fees. 

19-497.  Nonresidents;  parties  with  un- 
known residences. 

19-498.  Probate  judge  to  file  notice  of  pend- 
ency of  action. 

19-499.  Subsequent   proceedings. 

19-500.  Handling  of  proceeds  by  executor 
or  administrator;  bond. 

19-501.  Filing  papers  and  requirement  of  re- 
turns. 

19-502.  Probate  judge  to  enter  releases  of 
liens  on  property  sold. 

19-503.  Principal  fee  of  probate  judge. 

19-504.   Fees  for  releases. 

19-505.  Sheriff's  costs;  how  collected. 

Article  6. 
Sales  by  Executors  and  Administrators. 

19-511.   When  executors  may  sell  land,  etc. 

19-512.  Administrators  c.  t.  a.  may  exercise 
powers  of  sale  in  will. 

19-513.  Sales  by  administrators  c.  t.  a.  un- 
der powers  in  will  validated. 

19-514.  Liability  for  taking  insufficient  se- 
curity. 

19-515.  Sales   of   personal   property. 

19-516.  Sales  of  certain  evidences  of  indebt- 
edness. 

19-517.  Judge  of  probate  to  grant  order  on 
intestate  estates. 

19-518.  Same  as  to  personal  estate  left  by 
testators. 
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19-519.  Executor,  etc..  may  purchase  under 
liability  to  pay  actual  value. 

19-520.  Executor  purchasing  to  give  secu- 
rity for  purchase  money. 

Article  7. 
Returns  and  Commissions. 

19-531.   Filing  of  annual  return. 

19-532.   Default  in  making  returns. 

19-533.  Xo  account  beyond  inventories  ex- 
cept to  persons  interested. 

19-534.  Commissions. 

19-535.  Action  by  representatives  for  addi- 
tional  compensation. 

19-536.  Commissions  to  be  divided  accord- 
ing to  service. 

19-537.  Executor,  etc.,  dying,  his  estate  al- 
lowed commissions. 

Article  8. 
Settlement  and  Distribution. 

19-551.  Settlement  where  will  proved  or  ad- 
ministration granted. 

19-552.  Representatives  of  representatives 
liable   for  waste  or  conversion. 

19-553.  No  distribution  of  intestate's  estate 
until   after  one  year. 

19-554.  When  actions  may  be  commenced 
against  executor  or  administrator. 

19-555.  Personal  estates  of  five  hundred 
dollars   or  less. 

19-556.  Assets  of  such  estate  paid  to  pro- 
bate judge  on  demand. 

19-557.  Commissions  on  such  estates:  re- 
port to  Tax  Commission. 

19-558.  Estates  not  over  ten  thousand  dol- 
lars; no  fees  to  judge  or  master 
in  Kershaw  County. 

19-559.  Citation  when  distributee  cannot  be 
found  or  may  be  dead. 

19-560.  Publication  of  citation. 

19-561.  Proof  of  publication  to  be  filed. 

19-562.  Decree  of  distribution  when  parties 
do  not   appear. 

19-563.  Proceedings  discharged  if  absentee 
appear. 


Sec. 

19-564.   Procedure   if  identity   disputed. 
19-565.  Claim  by  heir  or  beneficiary  of  un- 

found  or  possibly  dead  distributee. 
19-566.  Right    to    distribution    riot    barred 

within  three  years. 

Article  9. 
Derelict  Estates. 

19-581.  Letters  to  clerk  of  court  for  admin- 
istration of  derelict  estates. 

19-582.  Successors  to  clerks  of  court  to  suc- 
ceed to  such  administrations. 

19-583.  Acts  of   successors   of  clerks   valid. 

19-584.  Duty  of  clerks  to  turn  over  to  suc- 
cessors all  money  and  property. 

Article  10. 

Nonresidents  as  Representatives; 
Foreign  Representatives. 

19-591.  Requirement  for  nonresident  to  act 
as  representative;  foreign  testa- 
mentary trustee. 

19-592.  Foreign  corporation  not  to  act  as 
representative. 

19-593.  Release  of  surety  on  foreign  execu- 
tor's  bond. 

19-594.  When  §§  19-591  to  19-593  not  ap- 
plicable. 

19-595.  Powers   of   nonresident   executor. 

19-596.  Renunciation  by  failure  of  nonresi- 
dent to   qualify. 

19-597.  Citation  of  executor  or  adminstra- 
tor  removing  or  absent  from  State. 

19-598.  Service  of  citation  by  publication. 

19-599.  Upon  failure  to  account  or  disprove 
allegations  authority  revoked. 

19-600.  Foreign  representatives  of  nonresi- 
dent decedents. 

Article  11. 

Executors  de  Son  Tort. 

19-611.  What  constitutes. 

19-612.   Required  to  make  discovery,  etc. 

19-613.  Liability. 


Article  1. 

Probate  and  Granting  of  Letters  Testamentary  or  of  Administration. 

§  19-401.  Venue  of  administration  and  of  probate  of  wills. 

The  probate  of  the  will  and  the  granting  of  administration  of  the  estate  of 
any  person  deceased  shall  belong  to  the  judge  of  probate  for  the  county  in 
which  such  person  was  last  an  inhabitant.  But  if  such  person  was  not  an  in- 
habitant of  this  State  it  shall  belong  to  the  judge  of  probate  in  any  county 
in  which  the  greater  part  of  his  estate  may  be. 
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1942  Code  §210;  1932  Code  §210;  Civ.  P.  '22  §168;  Civ.  P.  '12  §44;  Civ.  P.  '02  §39; 
1870  (14)  40. 

Cross     references.  —  As     to     prohibition  State  of  domicile  and  not  state  of  death 
against    collateral    attack    on    court's    juris-  proper  for  administration  of  estate.     Hen- 
diction,  see  §   14-446  and  notes.    As  to  ex-  son  v.  Wolfe,  130  S.  C.  273,  125  S.  E.  293 
clusiveness    of    jurisdiction    once    acquired,  (1924). 
see  §   15-445   and  notes.  For  additional  related  case,  see   Phoenix 

This  section  and  §§  15-444  to  15-446  give  Bridge  Co.  v.  Castleberry,  131  F.  175  (1904). 

the  judge  of  probate  complete  jurisdiction  Stated   in    South    Carolina   Nat.    Bank   v. 

in  all  matters  of  administration  and  in  the  May,  211  S.  C.  290,  44  S.  E.  (2d)  836  (1947). 
granting   of   letters   of   administration.     Ex 
patre  Blizzard,  185  S.  C.  131,  193  S.  E.  633 
(1937). 

§  19-402.  Temporary  letters  of  administration  or  letters  testamentary. 

The  judge  of  probate  of  each  county  of  this  State  shall,  upon  an  ex  parte 
petition,  issue  temporary  letters  of  administration  and  temporary  letters  testa- 
mentary pending  the  publication  of  citation  or  the  taking  of  any  other  pre- 
requisite legal  step  and  without  giving  notice  of  such  temporary  appointment. 
Upon  the  ex  parte  petition  and  granting  of  any  temporary  letters  as  provided 
for  herein  such  person  shall  enter  into  such  bond  to  protect  the  property  and 
estate  as  the  judge  of  probate  may  fix  or  as  is  required  by  law  to  permanent 
letters.  Upon  the  granting  of  such  temporary  letters  the  person  to  whom 
such  letters  are  issued  shall  have  all  the  powers  now  conferred  upon  an  ap- 
pointee after  legal  citation. 

1942  Code  §  8973;  1932  Code  §  8973;  1930  (36)  1224. 

This  statute  contains  no  limitation  as  to  Citation  need  not  be  published  in  order 
the  time  in  which  permanent  letters  should  to  qualify  a  person  as  a  holder  of  temporary 
be  granted,  and  in  the  meantime  gives  full  letters,  since  the  section  specifically  pro- 
authority  to  the  appointee.  Norwood  v.  At-  vides  for  appointment  without  notice.  Nor- 
lantic  Coast  Line  R.  Co.,  203  S.  C.  456,  27  wood  v.  Atlantic  Coast  Line  R.  Co.  203 
S.  E.  (2d)  803  (1943).  S.  C.  456,  27  S.  E.   (2d)   803  (1943). 

§  19-403.  To  whom  letters  of  administration  granted. 

In  case  any  person  die  intestate  the  judge  of  probate  of  the  county  in  which 
the  will  of  such  person,  had  he  left  a  will,  would  have  been  proved  shall  grant 
administration  of  the  goods,  chattels,  rights  and  credits  of  such  person  de- 
ceased to  his  relations,  in  the  order  following,  to  wit : 

(1)  To  the  husband  or  wife  of  the  deceased;  provided,  always,  that  if  any 
widow,  after  having  obtained  letters  of  administration,  shall  marry  again  the 
judge  of  probate  may  revoke  the  administration  before  granted  or  join  one  or 
more  of  the  next  of  kin  in  the  administration  with  her; 

(2)  If  there  be  no  husband  or  wife  of  the  deceased  or  they  do  not  apply,  then 
to  the  child  or  children  or  their  legal  representatives  ; 

(3)  In  default  of  them,  then  to  the  father  or  mother; 

(4)  In  default  of  them,  to  the  brothers  and  sisters ; 

(5)  In  default  of  them,  to  such  of  the  next  of  kindred  of  the  deceased,  at  the 
discretion  of  the  judge  of  probate,  as  shall  be  entitled  to  a  distributive  share 
of  the  intestate's  estate ;  and 

(6)  In  default  of  such,  to  the  greatest  creditor  or  creditors  or  such  other 
person  as  the  court  shall  appoint. 
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1942  Code  §  8968;  1932  Code  §  8968;  Civ.  C.  '22  §  5382;  Civ.  C.  '12  §  3605;  Civ.  C.  '02 
§  2512;  G.  S.  1893;  R.  S.  2023;  1789  (5)   108;  1839  (11)  57. 


Cross  references. — As  to  foreign  repre- 
sentatives and  nonresidents  as  represent- 
atives, see  §§  19-591  to  19-600.  As  to 
service  on  nonresident  individual  fiduciaries, 
see  §  10-433.  As  to  prerequisites  to  appoint- 
ment of  nonresident  guardian,  see  §  31-7. 
As  to  nonresident  as  trustee,  see  §  67-53. 

The  fact  of  death  is  jurisdictional.  Moore 
v.  Smith,  11   Rich.  (45  S.  C.  L.)  569. 

Section  not  mandatory. — This  section 
uses  the  mandatory  word  "shall",  but  the 
judge  of  probate  may  deny  administration 
to  the  person  first  entitled  under  this  sec- 
tion if  upon  the  showing  made  before  him 
he  is  satisfied  that  such  person  is  not  prop- 
erly qualified  for  the  position,  and  among 
other  things  the  court  calls  attention  to  the 
fact  that  the  granting  of  letters  of  adminis- 
tration is  not  automatic,  because  the  law- 
requires  the  issuance  of  a  citation,  to  the 
end  that  the  kindred  or  creditors  of  the 
intestate  may  show  cause  why  the  admin- 
istration should  not  be  granted  to  the 
person  applying  for  it,  notwithstanding 
such  person  may  have  the  statutory  priority. 
Ex  parte  Tolbert,  206  S.  C.  300,  34  S.  E. 
(2d)  49  (1945). 

Section  did  not  purport  to  be  mandatory 
in  the  sense  that  it  required  either  of  the 
parties  named  to  administer.  These  parties 
may  or  mav  not  administer.  See  Grant  v. 
Poyas,  62  S.   C.  426,  40  S.   E.  891    (1902). 

Appointment  of  coadministrators  must 
come  from  class  or  classes  designated  under 
statute  unless  disqualified.  In  re  Youman, 
165  S.  C.  337,  163  S.  E.  884  (1932). 

Where  deceased's  daughter  seeking  ap- 
pointment was  qualified  and  capable  of 
serving  as  coadministrator  with  brother, 
and  each  child  owned  undivided  interest, 
probate  court  abused  discretion  in  appoint- 
ing stranger  to  estate  as  coadministrator. 
In  re  Youman,  165  S.  C.  337,  163  S.  E.  884 
(1932). 

And  there  must  be  an  application,  with 
notice,  citation,  or  hearing.  In  re  Youman, 
165  S.  C.  337,  163  S.  E.  884  (1932). 

The  grant  of  administration  has  relation 
to  the  time  of  the  intestate's  death.  Mc- 
Vaughters  v.  Elder,  2  Brev.  (4  S.  C.  L.) 
307;  Hamer  v.  Bethea,  11  S.  C.  416  (1879); 
Cook  v.  Cook,  24  S.  C.  204  (1886). 

It  vests  in  the  administrator  only  the 
movable  property  within  the  state  which 
grants  it,  and  does  not  include  choses  in 
action  in  the  state  where  the  debtor  re- 
sides.    Dial  v.   Gary,   14  S.   C.   573    (1881). 

The  administrator  is  liable  for   property 
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brought  by  him  here  from  another  state. 
Cureton  v.  Mills,  13  S.  C.  409  (1880). 

Administrator  has  nothing  to  do  with 
real  estate. — When  all  indebtedness  of  the 
estate  had  been  paid  and  there  was  no  neces- 
sity to  sell  land  in  aid  of  assets,  in  such 
event  the  administrator  had  nothing  to  do 
with  the  real  property.  His  only  duty  was 
to  administer  the  personal  property  and  he 
had  no  reason  for  not  making  distribution 
or  investment.  Ross  v.  Beacham,  33  F. 
Supp.  3  (1940). 

The  grant  of  administration  is  compul- 
sory. Smith  v.  Wingo,  Rice  (24  S.  C.  L.) 
287. 

But  in  the  absence  of  kindred  and  cred- 
itors it  is  not  discretionary  with  the  judge 
to  whom  administration  shall  be  granted. 
Thompson  v.  Hucket,  2  Hill  (20  S.  C.  L.) 
347;  Ex  parte  Crafts,  28  S.  C.  281,  5  S.  E. 
718  (1888). 

The  wishes  of  those  having  the  greatest 
interest  in  the  estate  should  have  great, 
but  not  controlling,  weight  with  the  judge. 
McBeth  v.  Hunt,  2  Strob.  (33  S.  C.  L.)  335; 
Ex   parte   Ostendorff,    17   S.   C.   22    (1882). 

Disqualification  in  connection  with  grant- 
ing letters  of  administration  is  not  confined 
to  the  matter  of  character  or  intellectual 
competency  as  one  may  be  disqualified  to 
act  as  administrator  for  some  good  reason 
arising  out  of  his  relation  to  the  business 
and  affairs  of  the  intestate.  Ex  parte  Tol- 
bert. 206  S.  C.  300.  34  S.  E.  (2d)  49  (1945). 

Objection  must  be  made  in  time. — Under 
this  section  where  a  daughter  had  knowl- 
edge of  the  application  of  her  stepbrother 
for  letters  of  administration,  and  made  no 
appearance  at  the  proper  time,  she  cannot, 
by  an  application  to  the  probate  court,  have 
the  letters  revoked  on  the  ground  that  the 
administrator  was  not  the  legitimate  son  of 
the  deceased.  Ex  parte  White,  38  S.  C. 
41,  16  S.  E.  286  (1892). 

The  probate  court  may  deny  letters  of 
administration  to  one  entitled  to  the  same 
under  this  section,  if  such  person  is  not 
fitted  for  the  position.  Ex  parte  Small,  69 
S.  C.  43,  48  S.  E.  40  (1904). 

Letters  should  not  be  granted  a  nonresi- 
dent. In  re  Neubert,  58  S.  C.  469,  36  S.  E. 
908  (1900). 

Any  persons  enumerated  in  this  section 
are  preferred  to  a  stranger,  and  at  their  in- 
stance administration  committed  to  stran- 
ger must  be  revoked.  Thompson  v.  Hucket, 
2  Hill  (20  S.  C.  L.)  347;  Smith  v.  Wingo, 
Rice  (24  S.  C.  L.)  287. 
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The  judge  may  grant  to  such  child  or 
children  as  he  sees  fit.  State  v.  Mitchell, 
3  Brev.  (5  S.  C.  L.)  520. 

Grandchildren  are  preferred  to  mere  next 
of  kin.  Smith  v.  Wingo.  Rice  (24  S.  C.  L.) 
287. 

The  guardian  for  minor  children  was 
properly  appointed  administrator  as  against 
decedent's  brother,  where  the  widow  with- 
drew her  application  and  asked  that  he  be 
appointed.  Ex  parte  Frierson.  96  S.  C.  34, 
79  S.  E.  791   (1913). 

The  first  grant  of  administration  is  con- 
clusive until  annulled  by  a  direct  proceed- 
ing. Petigru  v.  Ferguson,  6  Rich.  (27  S.  C. 
Eq.)   378. 

A  widow  cannot  transfer  her  right.  Mc- 
Beth  v.   Hunt,  2  Strob.   (33   S.   C.   L.)   335. 

"Legal  representative"  is  one  who  law- 
fully represents  another  in  any  manner 
whatever,  any  person  who  by  operation  of 
law  stands  in  the  place  of  and  represents 
the  interest  of  another.  Ex  parte  Frierson. 
96  S.  C.  34,  79  S.  E.  791  (1913). 

The  question  as  to  the  survival  of  a  cause 
of  action  is  for  the  common  pleas  and  not 
the  probate  court.  Ex  parte  Conrad,  75 
S.  C.  1,  54  S.  E.  799  (1906). 

Error  in  the  grant  of  administration  can 
be    corrected    by    appeal    only.      State    v. 


Mitchell,  3  Brev.  (5  S.  C.  L.)  520. 

Right  of  tort  feasor  liable  for  causing 
death  of  intestate. — In  re  Mayo,  60  S.  C. 
401,  38  S.  E.  634  (1901). 

For  additional  related  cases,  as  to  grant 
of  letters  on  the  estate  of  a  nonresident,  see 
In  re  Mayo,  60  S.  C.  401,  38  S.  E.  634 
(1901);  as  to  revocation,  see  McLaurin  v. 
Thompson,  Dud.  (23  S.  C.  L.)  335;  Smith 
v.  Wingo,  Rice  (24  S.  C.  L.)  287;  Rollin 
v.  Whipper.  17  S.  C.  32  (1882);  Ex  parte 
Crafts,  28  S.  C.  281,  5  S.  E.  718  (1888); 
Ex  parte  White,  38  S.  C.  41,  16  S.  E.  286 
(1892);  as  to  selection  among  the  next  of 
kin,  see  Smith  v.  Wingo,  Rice  (24  S.  C.  L.) 
287;  as  to  creditors,  see  Screven  v.  Bostick. 
2  McC.  (7  S.  C.  Eq.)  410;  Ex  parte  Osten- 
dorff,  17  S.  C.  22  (1882);  In  re  Neubert, 
58  S.  C.  469,  36  S.  E.  908  (1900);  Ex  parte 
Conrad,  75  S.  C.  1,  54  S.  E.  799  (1906); 
concerning  proof  as  to  assets  in  the  county, 
in  the  absence  of  allegation,  see  Ex  parte 
Conrad,   75   S.   C.   1,   54  S.   E.   799    (1906). 

Cited  in  Hendrix  v.  Holden,  58  S.  C. 
495,  36  S.  E.  1010  (1900) ;  McNair  v.  Howie, 
123  S.  C.  252.  116  S.  E.  279  (1923);  Fischer 
v.  Bennett,  202  S.  C.  534,  25  S.  E.  (2d) 
746  (1943);  Ex  parte  Nimmer,  212  S.  C.  311, 
47  S.  E.  (2d)  716  (1948). 


§19-404.  Derelict  estate. 

If  upon  the  decease  of  a  person  leaving  an  estate  a  will  disposing  of  such 
estate  is  not  offered  for  probate  and  an  executor  or  administrator  cum  testa- 
mento  annexo  appointed  or  an  application  for  administration  and  the  appoint- 
ment of  an  administrator  made  within  four  months  after  such  decease,  the 
proper  probate  court,  upon  application  by  the  South  Carolina  Tax  Commis- 
sion, shall  appoint  an  administrator.  And  if  it  shall  come  to  the  knowledge 
of  a  probate  judge  that  any  person  within  his  jurisdiction  has  died  leaving  an 
estate  upon  which  no  application  has  been  made  for  letters  of  administration 
and  no  administrator  appointed  or  no  will  offered  for  probate  or  letters  testa- 
mentary issued,  he  shall,  immediately  after  the  lapse  of  four  months  from  the 
death  of  such  person,  notify  the  South  Carolina  Tax  Commission  thereof  to- 
gether with  his  opinion  as  to  whether  or  not  any  part  of  such  estate  is  likely 
to  be  taxable. 

1942  Code  §  2494;  1932  Code  §  2494;  1922  (32)  800;  1924  (33)  902. 

§  19-405.  Prerequisites  to  probate  of  will  and  issue  of  letters. 

A  probate  judge  shall  not  admit  any  will  to  probate  unless  an  application  for 
letters  testamentary  or  for  letters  of  administration,  cum  testamento  annexo, 
has  been  filed  and  the  executor  or  administrator  duly  appointed  and  letters 
testamentary  or  letters  of  administration  shall  not  be  issued  by  the  probate 
court  to  any  executor  or  administrator  until  he  has  filed  the  statement  in 
duplicate  required  by  §  19-451. 

1942  Code  §  2488;  1932  Code  §  2488;  1922  (32)  800;  1924  (.33)  902. 
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§  19-406.  Letters  of  administration  on  alleged  loss  or  destruction  of  will. 

If  a  person  applying  for  letters  of  administration  on  the  estate  and  effects 

of  any  person  deceased  shall  make  it  appear,  upon  oath,  that  such  deceased 

person  had  made  a  will  which  cannot  be  proved  by  such  person  so  applying 

and  that  such  person  applying  for  such  administration  verily  believes  such  will 

to  be  lost  or  destroyed,  together  with  the  causes  and  reasons  for  such  belief, 

the  judge  of  probate  to  whom  such  application  is  made  shall  grant  letters  of 

administration  to  the  person  applying  for  the  same  during  such  time  as  such 

last  will  and  testament  shall  be  lost  and  until  the  same  shall  be  found  and 

duly  proved ;  provided,  that  all  such  oaths  as  are  required  in  this  section  shall 

be  in   writing,  subscribed  by  the  person  to  be   sworn,  administered  by   the 

judge  of  probate  and  filed  and  recorded  by  him. 

1942  Code  §  8978;  1932  Code  §  8978;  Civ.  C.  '22  §  5391;  Civ.  C.  '12  §  3614;  Civ.  C.  '02 
§  2521:  G.  S.  1902;  R.  S.  2032;  1778  (4)  429. 

§  19-407.  Time  of  letters  testamentary  or  probate  of  nuncupative  will  after  tes- 
tator's death. 
No  letters  testamentary  or  probate  of  any  nuncupative  will  shall  pass  the 
seal  of  any  court  until  fourteen  days,  at  the  least,  after  the  decease  of  the  testa- 
tor. 

1942  Code  §  8965;  1932  Code  §  8965;  Civ.  C.  '22  §  5379;  Civ.  C.  '12  §  3602;  Civ.  C.  '02 
§2509;  G.  S.  1888;  R.  S.  2020;  1712  (2)  529. 

§  19-408.  What  shall  be  sufficient  probate  of  will  of  real  or  mixed  property. 

The  probate  in  due  form  of  law  by  and  before  the  proper  judge  of  probate 
of  any  last  will  and  testament,  whether  the  same  be  of  real  property  exclusively 
or  of  real  and  personal  property  mixed,  shall  be  good,  sufficient  and  effectual  in 
law  in  the  same  manner  and  to  the  same  extent  as  if  such  last  will  and  testa- 
ment were  exclusively  of  personal  estate.  And  no  devise  of  real  estate  shall 
be  admitted  as  evidence  in  any  case  until  after  probate,  either  in  common 
form  or  due  form  of  law. 

1942  Code  §  8972;  1932  Code  §  8972;  Civ.  C.  '22  §  5386;  Civ.  C.  '12  §  3609;  Civ.  C.  *02 
§  2516;  G.  S.  1901;  R.  S.  2027;   1839  (11)   58. 

Proof  of  execution. — Where  a   will   con-  that  such  probate  is  admissible  to  prove  the 

taming  devises  of  real  estate  as  well  as  be-  execution   of   the   will   in   reference   to   the 

quests   of  personal   property   has   been   ad-  devises  as  well  as  the  bequests.     Rumph  v. 

mitted  to  probate,  whether  before  or  after  Hiott,  35  S.  C.  444,  15  S.  E.  235  (1892). 
the  passage  of  the  act  of  1858,  it  was  held 

§  19-409.  Mode  of  granting  administration. 

The  judge  of  probate  shall  grant  administration  in  the  following  manner: 
after  requiring  the  person  applying  therefor  to  file  a  petition  in  writing  he  shall 
issue  a  citation  to  the  kindred  or  creditors  of  the  intestate  or  person  deceased 
to  show  cause,  if  an}'  they  have,  why  administration  shall  not  be  granted  to  the 
person  applying  therefor  and  he  shall  cause  the  same  to  be  published  on  the 
courthouse  door  of  the  county  in  which  his  office  is  for  two  successive  wreeks 
and  also  by  having  it  printed  once  a  week  for  two  successive  weeks  after  it  has 
been  issued  in  some  public  gazette,  if  any  be  published  in  the  county. 
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1942  Code  §  8964:  1932  Code  §  8964;  Civ.  C.  *22  §  5378;  Civ.  C.  '12  §  3601;  Civ.  C.  '02 
§  2508;  G.  S.  1887;  R.  S.  2006;  1858  (22)  701;  1865  (13)  312;  1903   (24)  88. 

Appointment   of  administrator   a  judicial  On    refusing    petitioner,    judge    may    grant 

act. — The  appointment  of  an  administrator  letters   of   administration   to   another   with- 

is  in  the  nature  of  a  judgment,  and,  unless  out   further   citation.      Ex    parte   Small,    69 

it  appears  affirmatively  from  an  inspection  S.    C.    43,    48    S.    E.    40    (1904);     Phoenix 

of  the  records  that  there  was  a  failure  to  Bridge  Co.  v.  Castleberry,  131  F.  175  (1904). 

comply  with  the  requirements  of  law,  it  will  The  reason   for  giving  notice   is  to   give 

be  presumed  that  the  probate  judge  followed  all  interested  persons  a  chance  to  be  heard, 

the  requirements  of  law,  and  that  the  admin-  and   this   is   accomplished   by   one   citation, 

istrator  was  properly  appointed.    Hankinson  Ex  parte   Small,   69   S.   C.  43,   48   S.   C.   40 

v.  Charlotte,  etc.,  R.  Co.,  41  S.  C.  1,  19  S.  E.  (1904). 

206    (1894);    Petigru   v.   Ferguson,   6   Rich.  In    the    absence   of   testimony   the   court 

(27   S.   C.   Eq)    378;   Hartley  v.   Glover,   56  will    presume    that    publication    was    made. 

S.  C.  69,  33  S.  E.  796  (1899).  Hendrix  v.  Holden,  58  S.  C.  495,  36  S.  E. 

Appointment  not  limited  to  petitioner. —  1010  (1900). 

§  19-410.  When  publication  not  required  in  Cherokee  County. 

In  estates  of  less  than  two  hundred  dollars  no  publication  for  any  purpose 

shall  be  required  in  Cherokee  County  to  be  inserted  in  any  newspaper,  but  in  lieu 

thereof  notices  shall  be  posted  at  the  courthouse  door  which  shall  have  the 

same  force  and  effect  as  if  published. 

1942  Code  §  4942;  1932  Code  §  4942;  Civ.  C.  '22  §  5747;  Civ.  C.  '12  §  4225;  Civ.  C.  '02 
§  3114;  G.  S.  2435;  R.  S.  2559;  1880  (17)  300:  1898  (22)  696;  1908  (25)  1070,  1113;  1909 
(26)  28;  1922  (32)  790;  1939  (41)   195;  1940  (41)   1697. 

Cross  reference. — As  to  recording  fees  of 
clerks  of  court  generally,  see  §  27-51. 

§  19-411.  Same;  Newberry  County. 

In  estates  of  less  than  five  hundred  dollars  no  publication  for  any  purpose 
shall  be  required  in  Newberry  County  to  be  inserted  in  any  newspaper,  but  in 
lieu  thereof  notices  shall  be  posted  at  three  public  places,  including  the  court- 
house door,  and  shall  have  the  same  force  and  effect  as  if  published  in  a  news- 
paper. 

1949  (46)  96. 

§19-412.  Same ;  Richland  County. 

In  estates  of  less  than  five  hundred  dollars,  no  publication  for  any  purpose 
shall  be  required  in  Richland  County  to  be  inserted  in  any  newspaper,  but  in 
lieu  thereof  notices  shall  be  posted  at  the  courthouse  door  which  shall  have 
the  same  force  and  effect  as  if  published. 

1942  Code  §  4934-1;   1936  (39)    1755. 

§  19-413.  Executor  of  an  executor  not  to  represent  estate  of  first  testator. 

No  executor  of  an  executor  shall  have  authority,  as  such,  to  administer  the 

estate  of  the  first  testator  but  on  the  death  of  the  sole  or  surviving  executor  of 

any  last  will  and  testament  administration  of  the  estate  of  the  first  testator, 

not  already  administered,  may  be  granted,  with  the  will  annexed,  to   such 

person  as  would  have  been  entitled  thereto  had  the  first  testator  died  intestate. 

1942  Code  §  8956;  1932  Code  §  8956;  Civ.  C.  '22  §  5371;  Civ.  C.  '12  §  3594;  Civ.  C.  '02 
§  2502;  G.  S.  1901;  R.  S.  2014;  1880  (17)  364. 
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§  19-414.  Letters  of  administration  with  the  will  annexed. 
Whenever  a  deceased  person  shall  have  left  a  will  in  writing 

(1)  Without  having  appointed  an  executor  therein  or, 

(2)  Having  appointed  one  or  more  executors  (a)  all  of  whom  shall  have  de- 
parted this  life  without  having  qualified  thereon  or,  being  alive,  shall  have 
refused  to  qualify,  or  (b)  some  or  all  of  whom  having  qualified,  shall  have 
departed  this  life,  leaving  the  estate  not  fully  administered,  or  been  discharged 
by  the  order  of  the  probate  judge, 

The  judge  of  probate  in  whose  court  such  wills  have  been  proved  shall  grant 

letters  of  administration  with  the  will  annexed  to  such  persons  as  shall  have 

the  greatest  interest  in  sustaining  such  will,  in  the  order  of  their  interest. 

In  case  no  person  taking  an  interest  under  such  will  shall  apply  within  three 

months  after  the  death  of  the  testator  then  such  letters  shall  be  granted  to  the 

greatest  creditor  or  creditors  and  in  default  of  such  applying  then  to  such  other 

person  as  may  apply  therefor. 

1942  Code  §  8951;  1932  Code  §  8951;  Civ.  C.  '22  §  5367;  Civ.  C.  '12  §  3590;  Civ.  C.  '02 
§  2501;  G.  S.  1881;  R.  S.  2013;  1856  (17)  533;  1880  (17)  363;  1916  (29)  701;  1918  (30)  737. 

"The     greatest     interest"     denned. — This  bate   court,    being   a   court   of   record,    and 

section  is  not  intended  to  bind  the  probate  having  jurisdiction   of  the   subject,   it   is   a 

judge  by  the  individual  inclinations  of  per-  judicial  act,  a  judgment,  which  must  be  as- 

sons  applying  as  to  the  validity  of  the  will,  sumed  to  have  been  rightly  rendered,  until 

but   "the   greatest   interest"   means   the   in-  the  contrary  appears.     Ex  parte  Crafts,  28 

terests  appearing  on   the   face   of  the   will.  S.  C.  281,  5  S.   E.  718   (1888). 

Ex  parte  Wessinger,  63  S.  C.  130,  41  S.  E.  Letters   testamentary  cannot  be   granted 

17  (1902).  to  one  executor,  not  nominated  by  the  will. 

This  section  is  undoubtedly  imperative  on  Blakely   v.    Frazier,    20    S.    C.    144    (1883). 

the   probate  judge,   who   shall   appoint   the  And   a   nonresident   of   the   State   cannot 

persons  preferred,  and  in  the  order  of  pref-  be  appointed  administrator.     In  re  Neubert, 

erence.      But  the   section   itself   takes   cog-  58  S.  C.  469,  36  S.  E.  908  (1900).    See  also, 

nizance  of  the  fact  that  the  preferred  per-  Smith  v.   Wingo,   Rice   (24   S.   C.   L.)    287; 

sons  may  not  be  willing  to  take  upon  them-  State  v.   Watson,   2   Speers    (29   S.    C.   L.) 

selves  the  duties  and  responsibilities  of  the  97;  Rose  v.  Thornley,  33  S.  C.  313,  12  S.  E. 

appointment,  and  in  that  case  the  probate  11  (1890). 

judge  may   appoint   such   other  persons   as  As  to  who  is  such  creditor  as  provided  by 

may  apply.     Ex  parte  Crafts,  28  S.  C.  281.  section,  see  In  re  Neubert,  58  S.  C.  469,  36 

5  S.  E.  718  (1888).  S.  E.  908  (1900). 

And  appointment  is  a  judicial  act. — When  Applied    in    Robinson    v.    Ostendorff,    38 

such  other  person  is  appointed  by  the  pro-  S.  C.  66,  16  S.  E.  371  (1892). 

§  19-415.  Resignation  of  executor  and  appointment  of  administrator  c.  t.  a. 

The  probate  judge  may  accept  the  resignation  of  the  executors  when  in  his 

opinion  such  resignation  will  not  be  injurious  to  the  estate  and  in  any  such 

case  he  shall  appoint  an  administrator  or  administrators  with  the  will  annexed 

as  in  case  of  failure  to  qualify. 

1942  Code  §  8951;  1932  Code  §  8951;  Civ.  C.  '22  §  5367;  Civ.  C.  '12  §  3590;  Civ.  C.  '02 
§  2501;  G.  S.  1881;  R.  S.  2013;  1856  (17)  533;  1880  (17)  363;  1916  (29)  701;  1918  (30)  737. 

§  19-416.  Letters  de  bonis  non  or  d.  b.  n.,  c.  t.  a. 

When  a  sole  surviving  executor  or  administrator  shall  die,  the  estate  in  his 
hands  not  having  been  fully  administered,  the  judge  of  probate  of  the  county 
in  which  letters  testamentary  or  of  administration  were  first  granted  shall 
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grant   letters   of  administration   de   bonis   non   with   the    will   annexed   or   of 

administration  de  bonis  non  of  the  estate. 

1942  Code  §  8971;  1932  Code  §  8971;  Civ.  C.  '22  §  5385;  Civ.  C.  '12  §  3608;  Civ.  C.  '02 
§  2515;  G.  S.  1896;  R.  S.  2026;  1789  (5)   108;  1839  (11)  58;  1880  (17)  363. 


Probate  court  not  deprived  of  jurisdic- 
tion to  appoint  administrator  de  bonis  non. 
— The  duty  expressly  imposed  upon  the 
probate  court  under  this  section,  in  case  of 
the  death  of  an  executor  or  administrator, 
does  not  deprive  that  court  of  its  jurisdic- 
tion to  appoint  an  administrator  de  bonis 
non,  if  otherwise  proper,  whenever  a  va- 
cancy occurs  in  the  official  representation  of 
a  decedent's  estate.  McNair  v.  Howie,  123 
S.  C.  252,  116  S.  E.  279  (1923). 


As  to  when  administration  of  an  estate 
is  administration  "de  bonis  non,"  and  when 
it  is  "de  bonis  non  administratis,"  see  Mc- 
Nair v.  Howie,  123  S.  C.  252,  116  S.  E. 
279  (1923). 

For  additional  related  cases,  see  Williams 
v.  Seabrook,  3  McC.  (14  S.  C.  L.)  371; 
Johnston  v.  Lewis,  Rice  (14  S.  C.  Eq.)  40; 
Villard  v.  Robert,  1  Strob.  (20  S.  C.  Eq.) 
393. 


§  19-417.  Persons  under  twenty-one  not  to  be  executors. 

No  executor  shall  take  upon  himself  the  administration  of  any  will  or  devise 

unless  he  be  of  the  full  age  of  twenty-one  years. 

1942  Code  §  8966;  1932  Code  §  8966;  Civ.  C.  '22  §  5380;  Civ.  C.  '12  §  3603;  Civ.  C.  '02 
§  2510;  G.  S.  1889;  R.  S.  2021;  1824  (6)  237. 


Article  2. 

Oath  and  Bond  of  Personal  Representatives. 

§  19-431.  Oath  of  administrator. 

Every  administrator  shall,  in  open   court  when   letters  of  administration 

are  granted  him,  take  the  following  oath  or  affirmation,  as  the  case  may  be, 

to  wit:   "I  do  solemnly  swear,  or  affirm,  that  A  B,  deceased,  died  without  any 

will,  as  far  as  I  know  or  believe,  and  that  I  will  well  and  traly  administer  all 

and  singular  the  goods,  chattels,  rights  and  credits  of  said  deceased  and  pay 

all  his  just  debts,  as  far  as  the  same  will  extend  and  the  law  require  me  and 

that  I  will  make  a  true  and  perfect  inventory   of  all  such  goods,   chattels. 

rights  and  credits  and  return  a  just  account  thereof  when  thereunto  required. 

So  help  me,  God." 

1942  Code  §  8974;  1932  Code  §  8974;  Civ.  C.  '22  §  5387;  Civ.  C.  '12  §  3610;  Civ.  C.  '02 
§  2517;  G.  S.  1897;  R.  S.  2028;  1789  (5)   110. 


Administrator's  appointment  without 
proof  of  oath  is  invalid. — A  record  of  the 
probate  court  showing  that  administration 
was  granted  "on  hearing  the  petition"  is 
not  proof  that  the  administrator  took  the 
oath  prescribed  by  this  section,  and  the 
appointment  therefor  is  defective.  Hendrix 
v.  Holden,  58  S.  C.  495,  36  S.  E.  1010  (1900). 

But  the  maxim,  "Omnia  praesumuntur 
rite  esse  acta,"  is  applicable  in  these  cases. 
So  the  fact  that  the  record  does  not  con- 


tain evidence  that  all  the  requirements  of 
law  were  complied  with  before  granting 
the  letters  of  administration  is  not  alone 
sufficient  to  negative  this  presumption. 
Tederall  v.  Bouknight,  25  S.  C.  275  (18S6); 
Hartley  v.  Glover,  56  S.  C.  69,  53  S.  E. 
796  (1899). 

Stated  in  Boyd  v.  Richie,  159  S.  C.  55, 
155  S.  E.  844  (1930). 

Cited  in  Ross  v.  Beacham,  33  F.  Supp  3 
(1940). 


§  19-432.  Oath  of  executor  or  administrator  c.  t.  a. 

Every  executor  or  administrator  with  the  will  annexed,  at  the  time  of  prov- 
ing the  will  or  the  granting  of  administration,  shall  take  the  following  oath  : 
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"I  do  solemnly  swear  that  this  writing  contains  the  true  last  will  of  the  within 

named  A  B,  deceased,  so  far  as  I  know  or  believe  and  that  I  will  well  and  truly 

execute  the  same  by  paying  first  the  debts  and  then  the  legacies  contained  in 

the  will,  so  far  as  his  goods  and  chattels  will  thereunto  extend  and  the  law 

charge  me,  and  that  I  will  make  a  true  and  perfect  inventory  of  all  such  goods 

and  chattels.    So  help  me,  God." 

1942  Code  §  8957;  1932  Code  §  89S7;  Civ.  C.  '22  §  5372;  Civ.  C.  '12  §  3595;  Civ.  C.  '02 
§  2503;  G.  S.  1882;  R.  S.  2015;  1789  (5)   109. 

§19-433.  Bond  of  administrator. 

The  administrator  shall  also  enter  into  bond,  with  two  or  more  good  sureties, 
the  aggregate  value  of  whose  estates  over  and  above  their  indebtedness  shall 
not  be  less  than  the  full  amount  of  the  penalty  of  the  bond,  to  be  approved  by 
the  court  in  a  sum  equal  to  double  the  estimated  value  of  the  personal  prop- 
erty of  the  intestate,  with  the  condition  following:  "the  condition  of  the  al  ove 
obligation  is  such,  that  if  the  above  bound  A  B,  administrator  of  the  goods, 
chattels  and  credits  of  C  D,  deceased,  do  make  a  true  and  perfect  inventory 
of  all  and  singular  the  goods,  chattels  and  credits  of  said  deceased  which  have 
or  shall  come  to  the  hands,  possession  or  knowledge  of  the  said  A  B  or  into 
the  hands  or  possession  of  any  other  person  for  him  and  the  same  so  made  do 
exhibit  into  said  court  of  probate  when  he  shall  be  thereto  required  and  such 
goods,  chattels  and  credits  do  well  and  truly  administer,  according  to  law,  and 
do  make  a  just  and  true  account  of  his  actings  and  doings  therein  when  re- 
quired by  said  court  and  all  the  rest  of  such  goods,  chattels  and  credits 
which  shall  be  found  remaining  upon  the  account  of  such  administration,  the 
same  being  first  allowed  by  said  court,  shall  deliver  and  pay  unto  such  persons 
respectively  as  are  entitled  to  the  same  by  law ;  and  if  it  shall  hereafter  appear 
that  any  last  will  and  testament  was  made  by  said  deceased  and  the  same  be 
proved  in  court  and  the  executors  obtain  a  certificate  of  the  probate  thereof  and 
said  A  B  do,  in  such  case,  if  required,  render  and  deliver  up  said  letters  of  ad- 
ministration, then  this  obligation  to  be  void,  otherwise  to  remain  in  full  force." 

1942  Code  §  8975;  1932  Code  §  8975;  Civ.  C.  '22  §  53S8;  Civ.  C.  '12  §  3611;  Civ.  C.  '02 
§2518;  G.  S.  1896;  R.  S.  2089;  1712  (2)  523;  1789  (5)  110;  1855  (12)  403;  1932  (37)  1153. 

Judgment  claim  not  necessary  to  action  official  duty  is  only  prima  facie  evidence 
on  bond.  —  A  judgment  establishing  a  and  may  be  shown  to  be  incorrect.  Sim- 
breach  of  the  administrator's  bond  as  pre-  kins  v.  Cobb.  2  Bail.  (18  S.  C.  L.)  60; 
scribed  by  this  section  is  not  a  prerequisite  Trimmier  v.  Trail,  2  Bail.  (18  S.  C.  L.)  480; 
to  an  action  upon  the  bond.  Beatty  v.  Na-  Schnell  v.  Schroder,  Bail.  (8  S.  C.  Eq.) 
tional  Surety  Co.,  132  S.  C.  45,  128  S.  E.  40  334;  Ordinary  v.  Condv,  2  Hill  (20  S.  C.  L.) 
(1925).  313;  Ordinary  v.  Carlile,  1  McM.  (26  S.  C. 

And  the  creditors  can  sue  the  sureties  as  L.)    100;   Buckner  v.   Archer,   1    McM.    (26 

soon    as    they    have    established    the    debt  S.   C.   L.)    85;   Norton   v.   Wallace,    1    Rich 

against     the     administrator.       Ordinary     v.  (30  S.  C.  L.)  507;  Lesly  v.  Osborn,  2  Rich. 

Hunt,  1  McM.  (26  S.  C.  L.)  380;  Kaminer  (31    S.   C.    L.)    90;   Thompson   v.   Bailey,   5 

v.   Hope,    18   S.   C.   561    (1883);    Wilbur   &  Rich.  (39  S.  C.  L.)  68;  Stewart  v.  McCully, 

Son  v.  Hutto,  25  S.  C.  246  (1886);  Burnside  5  Rich.  (39  S.  C.  L.)  80. 
v.    Robertson,   28    S.    C.    583,   6    S.    E.   843  But  it  cannot  be  shown  to  be  fraudulent. 

(1888);  Wiley  v.  Johnsey,  6  Rich  (40  S.  C.  Norton  v.  Wallace,  2   Rich.   (31   S.   C.   L.) 

L.)  355.  460;  Boyd  v.  Caldwell,  4  Rich.  (38  S.  C.  L.) 

Nor  is  a  judgment  conclusive. — A  decree  117. 
against  an   administrator  for  breach  of  his 
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Any  default  in  official  capacity  is  a  breach 
of  administrator's  bond. — The  surety  on  the 
bond  of  an  administratrix  is  liable  for  the 
amount  collected  for  the  benefit  of  a  minor 
as  damages  for  the  wrongful  death  of  ad- 
ministratrix's husband.  For  although  the 
money  collected  by  the  administratrix  for 
the  benefit  of  the  minor  son  does  not  be- 
come part  of  the  estate  of  her  deceased  hus- 
band, nevertheless  the  administratrix  brings 
the  action  as  such,  and  collects  the  money 
by  virtue  of  her  office,  with  the  resulting 
duty  to  disburse  it,  not  personally,  but  offi- 
cially. Boyd  v.  Richie,  159  S.  C.  55,  155 
S.  E.  844  (1930). 

Period  of  liability. — The  obligation  of  the 
principal,  for  which  the  surety  stands 
bound,  begins  before  he  receives  a  dollar 
of  the  estate,  for  it  is  his  duty  to  collect 
the  assets;  it  continues  through  the  admin- 
istration of  his  office,  and  ends  only  after 
he  shall  have  made  a  full  and  honest  ac- 
counting and  distributed  the  net  assets  to 
those  entitled  to  them.  It  is  to  the  in- 
terest of  the  beneficiaries  of  the  estate  that 
these  obligations  of  the  principal  and  of  the 
surety  be  fulfilled.  Any  action  therefore 
which  touches  these  obligations  necessarily 
"impairs,"  certainly  "affects,"  that  interest. 
Bellinger  v.  United  States  Fidelity,  etc., 
Co.,  115  S.  C.  469,  106  S.  E.  470  (1921). 

Statutes  relating  to  the  administrator's 
bond  and  to  civil  actions  for  wrongful 
death  must  be  considered  together.  Boyd 
v.  Richie,  159  S.  C.  55,  155  S.  E.  844  (1930). 

The  form  prescribed  in  this  section  must 
be  followed.  Ordinary  v.  Blanchard,  3 
Brev.  (5  S.  C.  L.)   136. 

Residence  is  no  part  of  the  qualification 
of  a  surety.  State  v.  Watson,  2  Speers  (29 
S.  C.  L.)  97. 

Remedy  against  surety  is  at  law.  Teague 
v.  Dendy,  2  McC.  (7  S.  C.  Eq.)  207. 

But  sureties  may  be  joined  in  equity  with 
principal  or  his  representative.  Aiken  v. 
Miller,  Harp.   (5  S.   C.  Eq.)   69;   Magwood 


v.  Butler,  Harp.  (5  S.  C.  Eq.)  265;  McBee 
v.  Crocker,  McM.  (16  S.  C.  Eq.)  485;  Gay- 
den  v.  Gayden,  McM.  (16  S.  C.  Eq.)  435; 
O'Neall  v.  Herbert,  McM.  (16  S.  C.  Eq.) 
495;  Swindersine  v.  Miscally,  Bail.  (8  S.  C. 
Eq.)  304;  Taylor  v.  Taylor,  2  Rich.  (19  S. 
C.  Eq.)  123;  Wright  v.  Eaves,  10  Rich.  (31 
S.  C.  Eq.)  582. 

Sureties  of  one  administrator  are  not  lia- 
ble for  another.  Hoell  v.  Blanchard,  4  DeS. 
(4  S.  C.  Eq.)  21;  Knox  v.  Picket,  4  DeS. 
(4  S.  C.  Eq.)  92. 

For  additional  related  cases,  see  Watson 
v.  Whitten,  3  Rich.  (37  S.  C.  L.)  224; 
Enicks  v.  Powell,  2  Strob.  (21  S.  C.  Eq.) 
196;  Glenn  v.  Wallace,  4  Strob.  (23  S.  C. 
Eq.)  149;  Rhame  v.  Lewis,  13  Rich.  (34 
S.  C  Eq.)  269;  Bomar  v.  Ezell.  22  S.  C. 
394  (1885);  as  to  common-law  liability  of 
sureties,  Lining  v.  Giles,  3  Brev.  (5  S.  C. 
L.)  530;  Bague  v.  Blacklock,  2  DeS.  (2 
S.  C.  Eq.)  602;  Ordinary  v.  Williams,  1  N. 
&  McC.  (10  S.  C.  L.)  587;  Simkins  v. 
Powers,  2  N.  &  McC.  (11  S.  C.  L.)  213; 
Lyles  v.  Caldwell,  3  McC.  (14  S.  C.  L.) 
225;  Shelton  v.  Cureton,  3  McC.  (14  S.  C. 
L.)  412;  Anderson  v.  Maddox,  3  McC.  (14 
S.  C.  L.)  237;  Harrington  v.  Cole,  3  McC. 
(14  S.  C.  L.)  509;  Jones  v.  Anderson,  4 
McC.  (15  S.  C.  L)  113;  Lyles  v.  Brown, 
Harp.  (16  S.  C.  L.)  31;  Lyles  v.  Robinson, 
1  Bail.  (17  S.  C.  L.)  25;  Chambers  v.  Pat- 
ton,  1  Bail.  (17  S.  C.  L.)  130;  Mitchell  v. 
Connolly,  1  Bail.  (17  S.  C.  L.)  203;  Ross 
v.  Chambers,  1  Bail.  (17  S.  C.  L.)  548; 
Ross  v.  Pettus,  11  Rich.  (45  S.  C.  L.)  543; 
Ordinary  v.  Mortimer,  4  Rich.  (38  S.  C.  L.) 
271;  McAfee  v.  McAfee,  28  S.  C.  188,  218, 

5  S.  E.  480,  593  (1888);  as  to  discharge  of 
sureties,  see  Ordinary  v.  Corbett,  1  Bay 
(1  S.  C.  L.)  328;  Moodie  v.  Penman,  3 
DeS.  (3  S.  C.  Eq.)  482;  Beckham  v.  Pride, 

6  Rich.  (27  S.  C.  Eq.)   78. 

Cited  in  Fouche  v.  Royal  Indemnity  Co., 
212  S.  C.  194,  47  S.  E.  (2d)  209  (1948). 


§  19-434.  Amount  of  bond  when  corporate  surety  given. 

When  the  surety  on  any  such  bond  is  a  corporate  surety  authorized  and  li- 
censed to  do  business  in  this  State  such  bond,  in  the  discretion  of  the  probate 
court,  need  only  be  in  a  sum  equal  to  one  and  one-half  times  the  estimated  value 
of  the  personal  property  of  the  intestate. 

1942  Code  §  8975;  1932  Code  §  8975;  Civ.  C.  '22  §  5388;  Civ.  C.  '12  §  3611;  Civ.  C.  '02 
§2518;  G.  S.  1898;  R.  S.  2089;  1712  (2)  523;  1789  (5)  110;  1855  (12)  403;  1932  (37)  1153. 

§  19-435.  Bond  payable  to  judge  of  probate ;  recovery  thereon. 

Such  bond  shall  be  made  payable  to  the  judge  of  probate  and  his  successors 
and  recorded  in  his  office  in  a  book  to  be  kept  for  that  purpose  and  may  be 
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sued  upon  in  like  manner  as  is  prescribed  in  §  19-440  in  the  case  of  bonds  given 

by  administrators  with  tbe  will  annexed. 

1942  Code  §  8976;  1932  Code  §  8976;  Civ.  C.  '22  §  5389;  Civ.  C.  '12  §  3612;  Civ.  C.  '02 
§  2519;  G.  S.  1899;  R.  S.  2030;  1789  (5)   110. 

Actions  on  bond  may  be  brought  in  name  The  judge  acts  ministerially,  and  not  ju- 

of  probate  judge.     Johnson  v.  Dawkins,  20      dicially     in     accepting     bond.       McRae     v. 
S.    C.   528    (1884);    Burnside   v.   Robertson.       David.  5  Rich.   (26  S.  C.  Eq.)  475. 
28  S.  C.  583,  6  S.  E.  843  (1888).  Cited  in  Fouche  v.  Royal  Indemnity  Co., 

212  S.   C.   194,   47   S.    E.   (2d)   209    (1948). 

§  19-436.  Liability  of  judge  for  failure  to  require  proper  bond. 

If  the  judge  of  probate  shall  fail  to  take  bond  and  security  as  aforesaid  he 

shall  be  liable  to  be  sued  for  all  damages  arising  from  such  neglect  by  any 

person  interested  in  the  estate. 

1942  Code  §  8976;  1932  Code  §  8976;  Civ.  C.  '22  §  5389;  Civ.  C.  '12  §  3612;  Civ.  C.  '02 
§  2519:  G.  S.   1899;  R.  S.  2030;   1789   (5)    110. 

Judge  is  not  liable  if  not  negligent,  and  be  limited  to  that  amount.     Wilson  v.  Wa- 

harm  arises  from  unforeseen  causes.     Mc-  terman,  6  Rich.   (27  S.   C.   Eq.)   255. 

Rae  v.  David,  5  Rich.   (26  S.  C.  Eq.)   475.  The  ability  of  the  sureties  must  be  looked 

Where   the   bond   is   void   and   is   for   an  to.    McRae  v.  David,  5  Rich.  (26  S.  C.  Eq.) 

insufficient   amount,   the   damages   will   not  475. 

§  19-437.  Sureties  on  bond  may  petition  for  relief;  costs. 

When  any  surety  upon  any  bond  required  to  be  filed  with  the  probate  court 

desires  to  be  relieved  as  such  he  shall  bring  his  proceeding  in  such  court  in 

the  same  manner  as  is  now  provided  for  the  bringing  of  civil  causes  and  upon 

the  proof  of  the  allegations  of  the  complaint  or  petition  the  court  may  make 

such  order  or  decree  for  the  relief  of  such  surety  as  may  not  affect  or  impair 

the  rights  of  the  parties  interested  in  the  estate.    The  costs  of  such  proceedings 

shall  be  taxed  as  provided  for  in  chancery  matters  and  if  the  court  is  satisfied 

that  the  action  was  commenced  without  just  cause  or  excuse  it  may  allow  a 

reasonable  attorney's  fee  to  the  party  defending,  such  fee  to  be  taxed  as  a 

part  of  the  costs  of  the  proceeding. 

1942  Code  §  8977;  1932  Code  §  8977;  Civ.  C.  '22  §  5390;  Civ.  C.  '12  §  3613;  Civ.  C.  '02 
§  2520;  G.  S.  1900;  R.  S.  2031;  1789  (5)  111;  1839  (11)  62;  1928  (35)  1266. 

Court  of  common  pleas  could  not  assume  charging  such   surety,  and  a  new   bond   is 

jurisdiction  of  action  for  release  of  surety  executed,   but  no   new   letters  of  guardian- 

from    administrator's    bond    where    statute  ship  are  issued,  the  surety  is  liable  for  all 

regarding  proceedings  in  probate  court  for  the   property  of  the  ward  in  the  hands  of 

surety's  release  from  bond  provided  remedy  the  guardian  at  the  time  of  the  discharge, 

desired.     American  Surety  Co.  v.  Mucken-  but  not  for  the  property  of  the  ward  that 

fuss,   172   S.   C.   169.   173  S.   E.   290   (1934).  may  subsequently   come  into  the  hands  of 

Recourse   to    court   of   equity   cannot   be  the  guardian.     Hall  v.   Hall,  45   S.   C.   166, 

demanded    where    there    is    adequate    legal  12  S.  E.  818  (1895),  approved  in  Bellinger 

remedy     supplied     by     statute.       American  v.  United  States  Fidelitv,  etc.,  Co.,  115  S.  C. 

Surety   Co.   v.   Muckenfuss,    172   S.   C.    169,  469,  106  S.  E.  470  (1921). 
173  S.   E.  290   (1934).  Grounds  for  discharge. — By  this  section, 

Surety    is    liable    for    assets    until    dis-  formerly  a  part  of  what  is  now  §  19-58,  it 

charged. — By  the  provisions  of  §  31-4,  this  is   sufficient   that   the    surety    believes   that 

section  also  applies  to  discharge  of  sureties  he  is  in  danger  on  account  of  his   surety- 

on  guardians'  bonds.     In  a  case  involving  ship;  proof  of  actual  danger  is  unnecessary, 

the  discharge  of  such  a  surety,  it  was  held  Bellinger    v.    United    States    Fidelity,    etc., 

that   when  the  court  grants  an   order   dis-  Co.,   115   S.   C.  469,   106  S.   E.  470    (1921), 
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approving  McKay  v.  Donald,  8  Rich.  (42 
S.  C.  L.)  331. 

Discharge  is  independent  of  accounting. 
— In  a  proceeding  under  this  section  and 
§  31-4,  providing  for  the  release  of  a  surety 
on  a  guardian's  bond,  it  was  not  necessary 
that  an  accounting  be  had,  and  the  letters 
of  guardianship  revoked,  before  the  surety 
could  be  discharged  from  further  liability. 
Hall  v.  Hall,  45  S.  C.  166,  22  S.  E.  818 
(1895). 

Only  certain  sureties  may  be  discharged. 
— As  this  statute  is  one  of  exceptional 
privilege,  the  petitioner  must  bring  himself 
within  the  terms  of  this  section.  There 
is  no  statute  which  accords  tc  the  sureties 
upon  any  other  class  of  bonds  than  admin- 
istration and  guardianship  bonds  the  priv- 
ilege of  this  section.  Bellinger  v.  United 
States  Fidelitv,  etc.,  Co.,  115  S.  C.  469,  106 
S.  E.  470  (1921). 

Effect  of  discharge. — This  section  re- 
lieves the  surety  from  a  substantial  por- 
tion of  the  obligation  which  he  assumed 
when  he  signed  the  bond,  which  was  in- 
tended to  secure  the  continuing  obligation 
of  the  principal  until  his  final  and  legal 
release.  Bellinger  v.  United  States  Fidel- 
ity, etc.,  Co.,  115  S.  C.  469,  106  S.  E.  470 
(1921). 


New  bond  by  court  order. — The  court 
may  require  a  new  bond  with  additional 
sureties  or  revoke  the  administration. 
Owens  v.  Walker,  2  Strob.  (21  S.  C.  Eq.) 
289;  Waterman  v.  Bigham,  2  Hill  (20  S.  C. 
L.)  512;  Norton  v.  Wallace,  1  Rich.  (30  S. 
C.  L.)  507;  Gilliam  v.  Mcjunkin,  2  S.  C.  442 
(1871). 

Discharge  by  new  bond. — If  discharge  is 
granted  by  requiring  new  bond,  the  second 
bond  is  primary  security  as  to  the  amount 
fixed  bv  accounting.  Bobo  v.  Vaiden,  20 
S.  C.  271  (1883);  Trimmier  v.  Trail,  2  Bail. 
(18  S.  C.  L.)  480;  Waterman  v.  Bigham,  2 
Hill  (20  S.  C.  L.)   512. 

But  if  the  same  administrator  is  appoint- 
ed administrator  de  bonis  non,  and  his 
accounts  are  fixed,  that  discharges  the  sure- 
ties. Trimmier  v.  Trail,  2  Bail.  (18  S.  C. 
L.)  480;  Enicks  v.  Powell,  2  Strob.  (21  S. 
C.  Eq.)    196. 

Discharge  is  not  retroactive. —  If  relief  is 
granted  by  revoking  administration,  the 
sureties  are  still  liable  for  default  before 
that  time.  Shelton  v.  Cureton,  3  McC.  (14 
S.  C.  L.)  412. 

No  money  decree  can  be  given  against 
the  administrator.  Gilliam  v.  Mcjunkin,  2 
S.  C.  442  (1871). 

Cited  in  Gullick  v.  Slaten,  169  S.  C.  244, 
168  S.  E.  697  (1933). 


§  19-438.  Bond  of  administrator  c.  t.  a. 

An  administrator  with  the  will  annexed  shall  enter  into  bond  in  a  penalty 
double  the  estimated  value  of  the  personal  property  of  the  intestate  and  shall 
have  two  or  more  good  sureties  the  aggregate  value  of  whose  estates,  over  and 
above  their  indebtedness,  shall  not  be  less  than  the  full  amount  of  the  penalty 
of  the  bond.  But  when  the  surety  on  any  such  bond  is  a  corporate  surety  au- 
thorized and  licensed  to  do  business  in  this  State  such  bond,  in  the  discretion 
of  the  probate  court,  need  only  be  in  a  penalty  of  one  and  one-half  times  the 
estimated  value  of  the  personal  property  of  the  intestate. 

1942  Code  §  8958;  1932  Code  §  8958;  Civ.  C.  '22  §  5373;  Civ.  C.  '12  §  3596;  Civ.  C.  '02 
§  2504;  G.  S.  1883;  R.  S.  2016;  1789  (5)  100;  1855  (12)  403;  1932  (37)   1153. 


§19-439.  Condition  of  bond. 

The  condition  of  such  bond  shall  be  in  the  following  form,  to  wit :  "The  con- 
dition of  this  obligation  is  such  that  if  the  above  bound  C  D,  administrator, 
with  the  will  annexed,  of  the  goods,  chattels  and  credits  of  E  F,  deceased, 
do  make  or  cause  to  be  made  a  true  and  perfect  inventory  of  all  and  singular 
the  goods,  chattels  and  credits  of  said  deceased  which  have  or  shall  come  into 
the  hands,  possession  or  knowledge  of  said  C  D  or  into  the  hands  or  possession 
of  any  other  person  for  him  and  the  same  so  made  do  exhibit  into  said  court 
of  probate  such  time  as  he  shall  be  thereunto  required  by  said  court  and  the 
same  goods,  chattels  and  credits  do  well  and  truly  administer  according  to  law 
and  make  a  just  and  true  account  of  his  actings  and  doings  therein  when  law- 
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fully  required  and,  further,  do  well  and  truly  pay  and  deliver  all  the  legacies 

contained  and  specified  in  said  will,  as  far  as  the  goods,  chattels  and  credits 

will  extend  and  the  law  require,  then  this  obligation  to  be  void  or  else  to  remain 

in  full  force. 

1942  Code  §  8960;  1932  Code  §  8960;  Civ.  C.  '22  §  S37S;  Civ.  C.  '12  §  3598;  Civ.  C.  '02 
§  2505;  G.  S.  1884;  R.  S.  2017;  1789  (5)   100. 

Applied  in  Walker  v.  Crosland,  3  Rich. 
(24  S.  C.   Eq.)   23. 

§  19-440.  Bond  payable  to  judge  of  probate;  recovery  thereon. 

Such  bond  shall  be  made  payable  to  the  judge  of  probate  of  the  county  and 
his  successors  and  may  be  sued  upon  by  any  person  injured  by  the  breach  of 
the  condition.  And  judgment  for  the  penalty  shall  stand  as  security  for  the 
amount  recovered  by  the  party  grieved  and  for  all  others  in  similar  circum- 
stances who  may,  from  time  to  time,  by  suggestion  on  the  record  have  their 
damages  assessed  until  the  whole  penalty  be  exhausted. 

1942  Code  §  8961;  1932  Code  §  8961;  Civ.  C.  '22  §  5376;  Civ.  C.  '12  §  3599;  Civ.  C.  '02 
§  2506;  G.  S.  1885;  R.  S.  2018;  1789  (5)    101. 

Judge  and  distributees  may  unite  in  one 
action.  McCorkle  v.  Williams,  43  S.  C.  66, 
20  S.  E.  744  (1895). 

§  19-441.  Premium  on  bond  may  be  charged  to  estate. 

Any  executor  or  administrator  required  by  law  to  give  a  bond  may  include 
as  part  of  his  lawful  expense  such  reasonable  sum  paid  a  surety  company  for 
suretyship  on  such  bond,  not  exceeding  one  per  cent  per  annum  on  the  amount 
of  the  bond,  as  the  court  or  judge  by  whom  he  was  appointed  allows. 

1947  (45)  322. 

One  whose  appointment  as  administrator       Youman,    165    S.    C.    337,    163    S.    E.    884 
has    been    declared    invalid    cannot    charge       (1932). 
estate  with   premium   on   his  bond.     In   re 

§  19-442.  No  bond  required  until  it  appears  that  property  will  be  received. 

When  the  only  asset  of  a  decedent's  estate  is  a  claim  at  law  or  in  equity  to 
collect  which  a  suit  must  be  instituted,  the  administrator  or  executor  shall 
not  be  required  to  give  bond,  except  to  enter  into  a  personal  recognizance  with- 
out surety,  until  it  shall  actually  appear  that  he  will  receive  some  property  or 
money  from  the  decedent's  estate.  But  before  the  acquisition  of  any  property 
the  administrator  or  executor  shall  deposit  a  bond  approved  by  the  judge  of 
probate. 

1942  Code  §  8962;  1932  Code  §  8962;  1930  (36)  1221. 

§  19-443.  Infirm  or  distant  executors  may  be  qualified  by  commission,  etc. 

When  a  person  appointed  executor  is  infirm  or  lives  at  a  great  distance  from 
the  office  of  the  judge  of  probate  where  the  will  has  been  proved  the  judge 
of  probate  may  grant  a  commission  to  some  two  or  more  respectable  persons  in 
his  neighborhood  to  administer  to  him  the  oaths  and  perform  the  other  requi- 
sites for  granting  probate  of  the  will. 
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1942  Code  §  8963;  1932  Code  §  8963;  Civ.  C.  '22  §  5377;  Civ.  C.  '12  §  3600;  Civ.  C.  '02 
§  2507;  G.  S.  1886;  R.  S.  2019;  1839  (11)   60. 

Article  3. 
List  of  Heirs,  Inventory  and  Appraisal. 

§  19-451.  List  of  heirs,  legatees  or  devisees. 

At  the  time  of  his  appointment  every  administrator  shall  prepare  and  file 
with  the  probate  court  a  statement  in  duplicate,  showing  per  stirpes  as  far  as 
can  be  ascertained  the  names  of  the  heirs-at-law,  and  every  executor  shall  pre- 
pare and  file  with  the  probate  court  a  like  statement  showing  per  stirpes  the 
names  of  all  legatees  and  devisees  named  in  the  will  or  entitled  to  take  there- 
under and  stating  whether  or  not  they  were  living  at  the  time  of  decedent's 
death.  Such  statement  shall  also  show  the  relationship  to  the  decedent  and 
ages  and  post  office  address  of  all  heirs-at-law  or  legatees  or  devisees  and  the 
relationship,  post  office  address  and  age  at  the  time  of  the  death  of  the  decedent 
of  all  legatees  and  devisees  to  whom  property  is  bequeathed  or  devised  for  life 
or  for  a  term  of  years  or  subject  to  a  contingency  or  the  exercise  of  a  discre- 
tion. The  statement  shall  also  show  the  name,  residence  and  post  office  address 
of  each  executor,  administrator  or  trustee. 

1942  Code  §  2488:  1932  Code  §  2488;  1922  (32)  800;  1924  (33)  902. 

§  19-452.  Inventory. 

A  true  inventory  under  oath  of  all  property,  both  real  and  personal  of  every 
estate,  in  such  form  as  the  South  Carolina  Tax  Commission  may  prescribe, 
shall  be  filed  in  the  probate  court  by  the  executor,  administrator  or  trustee 
within  one  month  after  his  appointment.  The  probate  judge  shall  notify  the 
Commission  within  ten  days  after  the  expiration  of  such  one-month  period 
of  the  failure  of  any  executor,  administrator  or  trustee  to  file  such  inventory 
in  his  office. 

1942  Code  §  2488;  1932  Code  §  2488:  1922  (32)  800:  1924  (33)  902. 

§  19-453.  Refusal  to  exhibit  property  of  an  estate. 

Whenever  any  person  having  control  or  possession  of  any  property,  real  or 
personal,  claimed  by  an  executor,  administrator,  trustee  or  the  South  Carolina 
Tax  Commission  to  belong  to  an  estate  being  administered  by  any  such  exec- 
utor, administrator  or  trustee  shall,  upon  demand,  fail  or  refuse  to  exhibit 
such  property  to  such  executor,  administrator  or  trustee  or  to  the  Commission, 
in  order  that  a  true  inventory  may  be  made  of  such  estate,  such  executor,  ad- 
ministrator or  trustee  or  the  Commission  may  apply  to  any  court  of  competent 
jurisdiction  for  a  mandamus  to  compel  such  person  in  possession  or  control  of 
such  property  to  exhibit  such  property  for  inventory.  The  failure  or  refusal 
of  such  person  having  control  or  possession  of  such  property  so  to  exhibit 
such  property  to  the  executor,  administrator  or  trustee  or  the  Commission  for 
inventory  shall  constitute  a  misdemeanor  and  upon  conviction  such  person 
shall  be  punished  by  fine  or  imprisonment,  in  the  discretion  of  the  court. 

1942  Code  §  2488;  1932  Code  §  2488;  1922  (32)  800;  1924  (33)  902. 
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§  19-454.  Appointment  of  appraisers. 

When  a  will  is  proved  or  application  is  made  for  administration  of  the 

estate  of  a  person  dying  intestate  the  judge  of  the  probate  court  of  the  county 

shall  appoint  three  or  more  respectable  qualified  electors  to  appraise  the  same 

on  oath.    Such  appraisement  shall  be  returned  to  the  office  of  the  judge  within 

such  time  as  he  shall  limit. 

1942  Code  §  8987;  1932  Code  §  8987;  Civ.  C.  '22  §  5402;  Civ.  C.  '12  §  3625;  Civ.  C.  '02 
§  2531;  G.  S.  1919;  R.  S.  2041;  1745  (3)  666;  1789  (5)  108;  1839  (11)  61;  1902  (23)   1065. 

This  section  is  not  applicable  to  life  ten-  Administrator's  own  debt  is  assets  in  his 

ant. — A  life  tenant  who  is  an  executrix  is  hand.     Schnell  v.   Schroder,   Bail.   (8  S.   C. 

not   bound   to   return   an   inventory   of   the  Eq.)   334. 

property    held    by    her   in   her    capacity    as  But  if  it  be  a  note  out  of  date,  putting 

life    tenant.      Brooks    v.    Brooks,    12    S.    C.  it  in  the  inventory  does  not  renew  the  debt. 

422  (1879).  Black  v.  White,  13  S.  C.  37  (1800). 

Omission  to  insert  property  in  an  inven- 
tory is  a  breach  of  the  bond.  Ordinary  v. 
Geiger,  1  Brev.  (3  S.  C.  L.)  484. 

§  19-455.  Appraisal. 

An  appraisal  of  all  property,  both  real  and  personal,  of  every  estate,  in  such 
form  as  the  South  Carolina  Tax  Commission  may  prescribe,  shall  be  filed 
under  oath  in  the  probate  court  by  the  appraisers  so  appointed  within  thirty 
days  after  the  filing  of  the  inventory  required  by  §  19-452.  The  probate  court 
shall  not  appoint  any  person  as  an  appraiser  who  has  any  interest  in  the  estate 
or  who  is  related  by  consanguinity  or  affinity  within  the  fourth  degree  to  any 
person  having  any  interest  in  the  estate.  If  such  appraisal  is  not  filed  in  the 
probate  court  within  the  time  herein  provided,  the  probate  judge  shall  notify 
the  Commission  within  ten  days  after  the  expiration  of  such  one  month  period 
of  the  failure  of  any  appraiser  or  appraisers  to  file  such  appraisement  in  his 
office  and  upon  such  notice  the  Commission  shall  require  the  estate  to  be  ap- 
praised as  provided  for  in  §§  65-507  and  65-508. 

1942  Code  §  2488;  1932  Code  §  2488;  1922  (32)  800;   1924  (33)  902. 

§  19-456.  Appraisement  to  be  made  in  each  county  where  goods  are. 

If  the  goods  be  in  several  counties  the  judge  of  probate  of  such  counties  re- 
spectively shall  appoint  appraisers  in  each.  Each  such  appraisement  when 
made  shall  be  returned  by  the  appraisers  into  the  office  of  the  judge  of  probate 
where  the  will  is  recorded  or  by  whom  administration  was  granted. 

1942  Code  §  8989;  1932  Code  §  8989;  Civ.  C.  '22  §  5403;  Civ.  C.  '12  §  3626;  Civ.  C.  '02 
§  2532;  G.  S.  1920;  R.  S.  2042;  1789  (5)   108;  1839  (11)   61. 

§  19-457.  No  person  to  act  as  appraiser  until  sworn. 

No  appraisers  appointed  to  appraise  any  testator's  or  intestate's  goods  and 
chattels  shall  enter  upon  that  office  before  they  shall  have  taken  the  following 
oath  before  the  judge  of  probate  of  the  county  or  before  any  officer  authorized 
by  law  to  administer  an  oath,  who  is  hereby  empowered  to  administer  the 
same : 

"You,  A  B,  C  D,  E  F,  etc.,  do  swear  that  you  will  make  a  just  and  true  ap- 
praisement of  all  and  singular  the  goods  and  chattels  (ready  money  only  ex- 
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cepted)  of  G  H,  deceased,  as  shall  be  produced  by  J.  K.,  the  executor  or  ad- 
ministrator of  the  estate  of  said  G  H,  deceased,  and  that  you  will  return  the 

same,  certified  under  your  hands,  unto  the  judge  of  probate  of 

County  within  the  time  prescribed  by  law." 

1942  Code  §  8992;  1932  Code  §  8992;  Civ.  C.  '22  §  5406;  Civ.  C.  '12  §  3629;  Civ.  C.  '02 
§  2535;  G.  S.  1923;  R.  S.  2045:  1745  (3)  667;  1904  (241  441. 

§  19-453.  Surviving  partner  to  file  statement  with  probate  judge. 

The  survivor  or  survivors  of  every  firm  or  partnership  shall  within  twenty 
days  after  the  death  of  any  member  of  such  firm  or  partnership  file  with  the 
judge  of  probate  having  jurisdiction  of  the  estate  of  such  deceased  member  a 
sworn  statement  in  writing  showing  the  assets  and  liabilities  of  such  firm  or 
partnership  in  detail ;  provided,  that  the  judge  of  probate  may  for  good  cause 
shown  enlarge  the  time  for  the  filing  of  such  statement.  The  judge  of  probate 
having  jurisdiction  shall  have  the  same  power  and  authority  to  enforce  the 
provisions  of  this  section  as  he  has  with  reference  to  the  returns  of  executors 
and  administrators. 

1942  Code  §  8988;  1932  Code  §  8988;  1924  (33)  955. 

Surviving  partner  immediately  becomes  a  This   section   is   intended   to   protect   the 

trustee   of   the   entire  partnership   property  interests  of  the  creditors  of  the  firm.     El- 

for  the  purpose  of  liquidating  the  affairs  of  liott  v.  Flynn  Bros.,  184  S.  C.  391,  192  S.  E. 

the  partnership,   and   this  trust  is   not   dis-  400   (1937). 

charged  by  a  surviving  partner  who,  upon  The  law  favors  family  settlements  of 
the  death  of  his  co-partner,  enters  into  an  family  disputes  and  family  property,  but  it 
agreement  with  the  heirs  at  law  of  the  de-  does  not  favor  family  agreements  which 
ceased  partner  by  which  he,  the  trustee,  disregard  the  rights  and  interests  of  third 
becomes  the  sole  owner  of  the  deceased  persons,  and  which  are  counter  to  the  ex- 
partner's  share  in  the  assets  of  the  firm,  press  provisions  of  this  section.  Elliott  v. 
even  though  he  assumes  its  liabilities.  El-  Flynn  Bros.,  184  S.  C.  391,  192  S.  E.  400 
liott  v.  Flynn  Bros.,  184  S.  C.  391,  192  S.  E.  (1937). 
400  (1937). 

§19-459.  Obstruction  of  appraiser. 

If  any  person  shall  obstruct  or  interfere  with  any  appraiser  appointed  by  the 
probate  court  or  employed  by  the  South  Carolina  Tax  Commission  in  the  dis- 
charge of  his  duties,  the  executor,  administrator  or  trustee  or  the  Commission 
may  apply  to  any  court  of  competent  jurisdiction  for  an  injunction  to  restrain 
such  obstruction  or  interference  and  the  person  so  obstructing  or  interfering 
with  any  such  appraiser  in  the  discharge  of  his  duty  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  shall  be  punished  by  fine  or  imprisonment,  in 
the  discretion  of  the  court. 

1942  Code  §  2488;  1932  Code  §  2488;  1922  (32)  800;  1924  (33)  902. 

§  19-460.  Pay  of  appraisers. 

Upon  the  settlement  of  their  accounts  by  executors  and  administrators  the 
judge  of  probate  shall  allow  them  the  sum  of  three  dollars  per  day  and  mileage 
at  the  rate  of  five  cents  per  mile  for  each  mile  actually  travelled  in  going  to  and 
from  the  place  or  places  where  the  property  ordered  to  be  appraised  is  situated 
for  the  expenses  of  every  appraiser  during  the  time  that  he  is  proved  to  have 
been  employed  in  appraising  the  estate  of  the  testator  or  intestate ;  provided, 
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however,  that  when  the  value  of  the  estate  does  not  exceed  two  thousand  dollars 

the  allowance  shall  not  exceed  one-half  of  the  amount  hereinbefore  stipulated. 

1942  Code  §§  2488,  8991;  1932  Code  §§  2488,  8991;  Civ.  C.  '22  §  5405:  Civ.  C.  '12  §  3628; 
Civ.  C.  '02  §  2534;  G.  S.  1922;  R.  S.  2044;  1839  (11)  61;  1922  (32)  800;  1923  (33)  194; 
1924  (33)  902. 

§  19-461.  Penalties. 

If  an  executor,  administrator  or  trustee  neglects  or  refuses  to  comply  with 
any  provision  of  §§  19-451  or  19-452  he  shall  be  liable  to  a  penalty  of  one  thou- 
sand dollars  for  each  and  every  separate  failure  or  neglect  and  the  official 
bond  of  the  executor,  administrator  or  trustee  shall  be  liable  therefor.  Such 
penalty  shall  be  recovered  by  the  South  Carolina  Tax  Commission  for  the  use 
of  the  State  and  an  action  for  the  recovery  thereof  may  be  brought  in  any 
court  of  competent  jurisdiction  and  upon  collection  shall  be  paid  into  the  State 
Treasury.  But  the  Commission,  upon  good  cause  shown,  may,  in  its  discre- 
tion, remit  such  penalty  or  any  part  thereof.  The  probate  court,  after  a  hear- 
ing and  such  notice  as  the  court  may  require,  may  remove  such  executor  or 
administrator  and  appoint  another  person  executor  or  administrator,  as  the 
case  may  be. 

1942  Code  §  2488;  1932  Code  §  2488:  1922  (32)  800;  1924  (33)  902. 

§  19-462.  Penalty  against  probate  judge. 

In  case  any  probate  judge  shall  refuse,  fail  or  neglect  to  require  the  filing 
of  the  statement  as  provided  for  in  §  19-451  before  he  shall  issue  letters  of 
administration  or  letters  testamentary  or  if  he  shall  admit  a  will  to  probate 
without  at  the  same  time  appointing  an  executor  or  administrator,  cum  testa- 
mento  annexo,  as  provided  in  §  19-405  he  shall  be  subject  to  a  penalty  of  one 
hundred  dollars  and  in  case  the  probate  judge  shall  refuse,  fail  or  neglect  to 
furnish  the  copies  of  papers  or  to  furnish  information  as  required  under  the 
provisions  of  chapter  7  of  Title  65  he  shall  be  subject  to  a  penalty  of  fifty 
dollars  in  each  case  of  such  refusal,  failure  or  neglect  and  an  additional  penalty 
of  ten  dollars  per  day  for  each  day's  omission  after  the  time  limited  in  said 
chapter  for  furnishing  such  copies  or  such  information  and  the  official  bond 
of  such  probate  judge  shall  be  held  liable  for  all  penalties  provided  for  in  this 
section.  Any  such  penalty  may  be  recovered  by  the  South  Carolina  Tax  Com- 
mission in  the  name  of  the  State  and  on  collection  shall  be  paid  into  the  State 
Treasury.  The  Attorney  General  or  any  of  the  several  solicitors,  on  request 
of  the  Commission,  shall  institute  an  action  in  the  court  of  common  pleas  in  the 
county  in  which  such  probate  judge  resides  for  the  recovery  of  such  penalty. 
But  the  Commission,  upon  good  cause  shown,  may,  in  its  discretion,  remit 
such  penalty  or  any  part  thereof. 

1942  Code  §  2489;  1932  Code  §  2489;  1922  (32)  800;  1924  (33)  902;  1932  (37)  1380. 

Under  this  section  additional  duties  were  vided  by  this  section,  the  probate  judge  is 
placed  upon  the  probate  judges,  but  the  acting  in  his  official  capacity.  His  official 
new  duties  imposed  are  connected  with  bond  is  expressly  made  liable  for  all  pen- 
matters  testamentary  and  of  administra-  alties  imposed  on  account  of  failure,  or  neg- 
tion.  Spartanburg  County  v.  Pace,  204  lect,  to  discharge  such  duties.  Spartanburg 
S.  C.  322,  29  S.  E.   (2d)   333   (1944).  County  v.  Pace,  204  S.  C.  322,  29  S.  E.  (2d) 

In  the  discharge  of  the  extra  duties  pro-  333  (1944). 
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Article  4. 

Payment  or  Compromise  of  Debts. 

§  19-471.  Letters  to  creditor  for  benefit  of  all  creditors. 

No  letters  of  administration  shall  be  granted  to  any  person  whomsoever  as 

principal  creditor  to  any  intestate  but  upon  special  trust  and  confidence  and 

for  the  benefit  of  all  the  rest  of  the  creditors. 

1942  Code  §  8969;  1932  Code  §  8969;  Civ.  C.  '22  §  5383;  Civ.  C.  '12  §  3606;  Civ.  C.  '02 
§  2513;  G.  S.  1894;  R.  S.  2024;  1745  (3)  667. 

§  19-472.  If  debtor  be  executor,  debt  not  thereby  extinguished. 

If  any  person  shall,  by  will,  appoint  his  debtor  to  be  his  executor  such  ap- 
pointment shall  not,  in  law  or  equity,  be  construed  to  be  a  release  or  extinguish- 
ment of  the  debt  unless  the  testator  shall  in  his  will  expressly  declare  his  in- 
tention to  release  the  same. 

1942  Code  §  8967;  1932  Code  §  8967;  Civ.  C.  '22  §  5381;  Civ.  C.  '12  §  3604;  Civ.  C.  '02 
§  2511;  G.  S.  1890;  R.  S.  2022;  1879  (17)   111. 

A  debt  is  considered  as  cash  in  the  hands 
of  an  executor.  Hall  v.  Hall,  2  McC.  (7 
S.  C.   Eq.)   269. 

§  19-473.  Notice  to  creditors ;  time  allowed  for  ascertainment  of  debts. 

Every  executor  or  administrator  shall,  within  thirty  days  after  qualifying  as 
such  or  as  soon  thereafter  as  may  be  practicable,  give  notice  by  advertisement 
once  a  week  for  three  consecutive  weeks  in  a  newspaper  printed  in  the  county 
in  which  the  estate  in  his  charge  is  being  administered  or,  if  there  be  no  news- 
paper printed  in  such  county,  in  a  newspaper  of  general  circulation  in  such 
county  for  creditors  of  the  estate  in  his  charge  to  render  an  account  of  their 
demands,  duly  attested,  and  he  shall  be  allowed  twelve  months  to  ascertain 
the  debts  due  from  the  deceased,  reckoning  from  the  date  of  his  qualification 
as  such  executor  or  administrator. 

1942  Code  §  8993;  1932  Code  §  8993;  Civ.  C.  '22  §  5407;  Civ.  C.  '12  §  3630;  Civ.  C.  '02 
§  2536;  G.  S.  1924;  R.  S.  2046:  1789  (5)   111;  1943   (43)  260. 

Where  a  debt  was  to  be  payable  "from  the   balance   is   struck   that   is   to   bear   in- 

my  estate"  the  administrators  could  not  be  terest.    Pettus  v.  Clavvson,  4  Rich.  (25  S.  C. 

required  to  pay  it  out  of  the  estate  within  Eq.)   92;  Tompkins  v.  Tompkins,   18  S.   C. 

one  year  from  the  date  of  their  qualification,  1  (1882) ;  Oswald  v.  Givens.  Riley  ( 12  S.  C. 

under    this    section,    and    therefore    interest  Eq.)   38;   Nicholson  v.   Whitlock,   57   S.   C. 

would  not  begin  to  run  until  the  expiration  36,  35  S.  E.  412  (1900). 

of  the  administrative  year.    Aiken  v.  Welch,  Twelve  months  is  sufficient  time  in  the 

204  S.  C.  180,  28  S.  E.  (2d)  806  (1944).  absence  of  a  special  difficulty.     Lowman  v. 

Interest  runs  from  end  of  first  year.— As  Lowman,  69  S.  C.  543,  48  S.  E.  536  (1904), 

a  general  rule,  an  administrator  is  charge-  citeci  ;n  Galloway  v.  Galloway,  76  S.  C.  524, 

able   with    interest    from   the   beginning   of  57  S    E    5?8  (1907) 

the   year   succeeding   that   in   which   he   re-  Af'ter";he     twelve-month      period      has 

ceived   his  appointment.     It  is  also  a  gen-  ,          ...                      .    ...  ,    JL        j     ■   ■ 

i       i     .j.  i     ii  i     j            •     j   j             .u  elapsed,   it   is   presumed   that   the   adminis- 

eral  rule  that  all  funds  received  during  the  '    p      ,'                 ...*.,       j  Li      ,        i 

,                 i  j  trator  has  ascertained  the   debts  due   from 

current  vear  are  to  be  regarded  as  unpro-  ,       ,                     ,.',.          „            . ,   c    „    , 

ductive   until   the   end   thereof,   and   all   ex-  the  deceased.      Willis  v.  Tozer,  44  S.  C.  1, 

penditures  made   during  the   course   of  the  21  S.  E.  617  (1895). 

year   should   be   regarded   as   made   before  Applied  in   McNair  v.  Howie,   123  S.   C. 
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252,  116  S.  E.  279  (1923);  Collins  v.  Collins 
Estate,  207  S.  C.  452,  36  S.  E.  (2d)  584 
(1946). 


Cited  in  Ex  parte  Worley,  49  S.  C.  41, 
26  S.  E.  949  (1897);  Ross  v.  Beacham,  33 
F.  Supp.  3  (1940). 


§  19-474.  Claims  not  proved  in  eleven  months  barred. 

All  claims  of  creditors  of  such  estate  shall  upon  the  expiration  of  eleven 

months  after  the  first  publication   of  the   notice   prescribed   in   §    19—473   be 

forever  barred  unless  before  the  expiration  of  such  period  an  account  thereof, 

duly  attested,  shall  have  been  filed  with  such  executor  or  administrator  or  with 

the  judge  of  probate  of  the  county  in  which  such  estate  is  being  administered. 

But  the  provisions  of  this  section  shall  not  apply  to  obligations  secured  by 

mortgages  or  other  liens  which  have  been  duly  recorded  prior  to  the  expiration 

of  such  period. 

1942  Code  §  8993;  1932  Code  §  8993;  Civ.  C.  '22  §  5407;  Civ.  C.  '12  §  3630;  Civ.  C.  '02 
§  2536;  G.  S.  1924;  R.  S.  2046;  1789  (5)   111;  1943  (43)  260. 

This  section  is  designed  for  the  personal  statute  from  enforcing  his  claim  against 
protection  of  the  executor,  and  does  not  bar  the  distributees  of  the  estate.  Muckenfuss 
a   creditor   who   fails   to   comply   with    the      v.  Marchant,  105  F.   (2d)   469   (1939). 


§  19-475.  No  liability  if  creditor  neglects  to  give  statement. 

If  any  creditor  shall  neglect  to  give  in  a  statement  of  his  debts  within  the 

time  aforesaid  the  executors  or  administrators  shall  not  be  liable  to  make  good 

the  same. 

1942  Code  §  8994;  1932  Code  §  8994;  Civ.  C.  '22  §  5408;  Civ.  C.  '12  §  3631;  Civ.  C.  '02 
§  2537;  G.  S.  1925;  R.  S.  2047;  1789  (5)   111. 


The  object  of  this  statute  is  to  exempt 
executors  and  administrators  from  liability 
for  a  devastavit  where  they  have  admin- 
istered and  distributed  the  estate  in  their 
charge  without  reserving  assets  which 
would  otherwise  have  been  applicable  to 
the  delinquent  creditor's  claim.  Columbia 
Theological  Seminary  v.  Arnette,  168  S.  C. 
272,  167  S.  E.  465  (1932),  quoting  McNair 
v.  Howie,  123  S.  C.  252,  116  S.  E.  279  (1923). 

This  section  is  designed  for  the  personal 
protection  of  the  executor,  and  does  not  bar 
a  creditor  who  fails  to  comply  with  the 
statute  from  enforcing  his  claim  against  the 
distributees  of  the  estate.  Muckenfuss  v. 
Marchant,  105  F.  (2d)  469   (1939). 

A  claim  not  filed  within  the  twelve  months 
is  not  barred  by  this  section,  and  the  claim- 
ant may  reach  available  assets  for  the  sat- 
isfaction of  his  demands,  unless  such  claim 
be  otherwise  barred.  Columbia  Theological 
Seminary  v.  Arnette,  168  S.  C.  272,  167 
S.  E.  465   (1932). 

Claims  may  be  established  after  one 
year. — While,  if  there  is  a  deficiency  of 
estate  assets,  a  creditor  not  filing  his  claim 
within  the  prescribed  time,  as  provided  in 
this  section,  may  not  share  ratably  with 
other  creditors  filing  claims  in  time,  and 
while  a  legatee  is  not  bound  to  refund  a 


legacy,  which  was  sufficient  to  pay  the 
creditor's  claim  if  filed  in  time,  the  failure 
to  present  the  claim  within  the  prescribed 
time  does  not  bar  the  judicial  establishment 
of  the  demand,  nor  the  reaching  of  the 
available  assets  remaining.  McNair  v. 
Howie,  13  S.  C.  252,  116  S.  E.  279  (1923). 

And  enforced. — A  creditor  not  filing 
claim  within  twelve  months,  as  required  by 
this  section,  is  not  barred  from  enforcing 
his  claim  against  the  administrator  de 
bonis  non  and  the  heirs,  when  such  delay 
cannot  be  held  to  have  worked  an  injury 
to  the  other  creditors,  whose  claims  were 
paid  in  full  as  it  would  deprive  such  creditor 
of  a  right  of  action  against  the  adminis- 
trator de  bonis  non  and  the  heirs  in  pos- 
session of  the  land,  when  the  creditor's 
laches  do  not  affect  the  distributees  and 
heirs  injuriously.  McNair  v.  Howie,  123 
S.  C.  252,  116  S.  E.  279  (1923). 

This  section  does  not  preclude  a  mort- 
gagee from  foreclosing  his  mortgage  within 
the  twelve-months  period,  if  no  judgment 
is  sought  against  the  administrator  or 
executor  for  deficiency.  Columbia  Theo- 
logical Seminary  v.  Arnette,  168  S.  C.  272, 
167  S.  E.  465   (1932). 

For  additional  related  cases,  see  Nichol- 
son v.  Whitlock,  57  S.  C.  36,  35  S.  E.  412 
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(1900);   Willingham  v.   Chick,    14  S.   C.  93  (1875);  Walker  v.  Gill,  2  Bail.  (18  S.  C.  L.) 

(1880);  Crane,  etc.,  Co.  v.  Moses,  13  S.  C.  105;  Miller  v.  Mitchell,  Bail.  (8  S.  C.  Eq.) 

561    (1880);  Lanier  v.  Griffin,  11   S.   C.  565  437;  Sebring  v.  Keith,  2  Hill  (20  S.  C.  L.) 

(1879);    Lesesne    v.    Witte,    5    S.    C.    450  340. 


§  19-476.  Order  of  payment  of  debts. 

The  assets  which  come  to  the  hands  of  an  executor  or  administrator,  after 
proper  allowance  to  the  executor  or  administrator,  in  the  due  course  of  admin- 
istration, shall  be  applied  to  the  payment  of  debts  in  the  following  order,  that 
is  to  say : 

(1)  Funeral  and  other  expenses  of  the  last  sickness,  charges  of  probate  and 
letters  of  administration ; 

(2)  Debts  due  to  the  public ; 

(3)  Judgments,  mortgages  and  executions — the  oldest  first ; 

(4)  Rent; and 

(5)  Bonds,  debts  by  specialty  and  debts  by  simple  contract. 

Mortgages,  however,  shall  not  to  be  entitled  to  priority  over  rents  and  debts 
by  specialty  or  by  simple  contract  except  as  to  the  particular  parts  of  the  es- 
tate affected  by  the  liens  of  such  mortgages. 

No  preference  shall  be  given  among  the  creditors  in  equal  degree  when 
there  is  a  deficiency  of  assets,  except  according  to  legal  priorities. 

1942  Code  §  8995;  1932  Code  §  8995;  Civ.  C.  '22  §  5409;  Civ.  C.  '12  §  3632:  Civ.  C.  '02 
§  253S;  G.  S.  1926;  R.  S.  2048;  1789  (5)  111;  1874  (15)  609;  1878  (16)  686. 


I.  General  Consideration. 
II.  Priorities. 

III.  Public  Debts. 

IV.  Mortgages. 
V.  Judgments. 

VI.  Miscellaneous. 

I.  GENERAL  CONSIDERATION. 

This  section  is  to  be  construed  liberally. 
McVoy  v.  Percival,  Dud.  (23  S.  C.  L.)  337. 

It  is  directory,  and  is  intended  for  the 
protection  of  the  administrator  or  executor. 
Huger  v.  Dawson,  3  Rich.  (37  S.  C.  L.)  328. 

It  directs  the  general  assets  according 
to  the  rank  of  the  debt;  it  does  not  deal 
with  the  lien.  Rutledge  v.  Rutledge,  1 
McC.  (6  S.  C.  Eq.)  471;  Klinck  v.  Keckley, 
2  Hill  (11  S.  C.  Eq.)  250;  Haynsworth  v. 
Frierson,  11  Rich.  (45  S.  C.  L.)  476;  Ed- 
wards v.  Sanders,  6  S.  C.  316  (1875);  Shell 
v.  Young,  32  S.  C.  462,  11  S.  E.  299  (1890). 

But  an  executor  or  administrator  also 
who  pays  the  debts  out  of  the  legal  order 
is  liable  to  the  creditors.  Lenoir  v.  Winn, 
4  DeS.  (4  S.  C.  Eq.)  65. 

An  administrator  or  executor  may  re- 
tain funds  to  pay  his  debt,  though  not  due, 
in  preference  to  debts  of  a  lower  rank. 
Relph  &  Co.  v.  Gist,  4  McC.  (15  S.  C.  L.) 
267. 

And  an  executor  may  retain  for  his  whole 


debt  against  a  creditor  who  has  not  ren- 
dered in  his  claim,  Sebring  v.  Keith,  2  Hill 
(20  S.  C.  L.)  340,  but  not  in  the  case  of 
one  barred  at  death.  Cooper  v.  Peyton. 
Rich.  Cas.   (9  S.  C.  Eq.)   259. 

A  change  in  the  order  of  the  payment 
of  debts  is  not  prohibited  by  the  constitu- 
tion. McLure  v.  Melton,  24  S.  C.  559 
(1886). 

II.  PRIORITIES. 

The  order  of  payment  is  determined  as 
of  the  death  of  the  testator.  Hutchison  v 
Bates.  1  Bail.  (17  S.  C.  L.)  Ill;  Tucker  v. 
Condy,  7  Rich.  (28  S.  C.  Eq.)  281 ;  Morton 
v.  Caldwell.  3  Strob.  (22  S.  C.  Eq.)  161; 
Wilson  v.  McConnell,  9  Rich.  (30  S.  C.  Eq.) 
500;  Fraser  v.  Charleston,  23  S.  C.  373 
(1885). 

It  has  no  application  to  liens  which  could 
be  enforced  against  the  property  on  which 
they  attached,  as  it  is  not  the  lien  which 
the  act  deals  with  but  the  character  of 
the  debt,  and  it  is  that  which  is  to  deter- 
mine its  rank  in  the  order  of  payment. 
Purdy  v.  Strother,  184  S.  C.  210,  192  S.  E. 
159    (1937). 

There  is  priority  only  after  satisfaction 
of  liens. — The  intestate's  funeral  expenses 
do  not  have  priority  over  chattel  mortgages, 
in    the    distribution    of    the    proceeds    of    a 
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sale  of  chattels  by  the  administrator,  since 
this  section,  prescribing  the  order  of  pay- 
ment of  debts,  refers  only  to  such  assets 
in  the  hands  of  the  administrator  as  remain 
after  satisfaction  of  the  liens  existing  at 
time  of  the  intestate's  death.  Hurst  v. 
Rhame,  130  S.  C.  367,  126  S.  E.  133  (1925). 

Funeral  expenses  have  priority  over  all 
claims. — Under  this  section  providing  that 
the  funeral  expenses  and  the  expenses  of 
the  last  illness  of  a  deceased  person  shall 
be  first  paid,  in  the  administration  of  his 
estate,  it  is  proper  for  the  court,  in  proceed- 
ings supplementary  to  an  execution, 
brought  to  subject  a  fund  belonging  to  the 
estate  of  a  deceased  person  to  the  pay- 
ment of  a  judgment  against  the  decedent, 
on  which  an  execution  was  returned  un- 
satisfied during  the  lifetime  of  the  judg- 
ment debtor,  to  provide  that  the  funeral 
expenses  and  the  expenses  of  the  last  ill- 
ness shall  be  paid  before  the  fund  is  ap- 
plied to  the  payment  of  the  judgment. 
Stacey  v.  Sarratt,  58  S.  C.  117,  36  S.  E.  532 
(1900). 

Funeral  expenses  and  the  expenses  of  the 
last  illness  should  be  paid  before  a  judgment 
recovered  in  the  lifetime  of  the  deceased. 
Stacey  v.  Sarratt,  58  S.  C.  117,  36  S.  E.  532 
(1900). 

As  to  medical  and  funeral  expenses  not 
being  allowed  preference  under  this  section 
when  estate  is  in  the  hands  of  a  receiver, 
see  Cudd  v.  Hannon,  187  S.  C.  424,  198 
S.  E.  17  (1938). 

And  may  be  recovered  from  executor. — 
One  who  provides  the  reasonable  funeral 
expenses  of  the  deceased  is  entitled  to  re- 
cover them  back  from  his  estate  as  money 
justly  due  on  a  quasi  contract,  which  the 
law  implies  and  imputes  to  the  personal 
representative  on  the  ground  that  the  ad- 
ministrator or  executor  is  bound  under  the 
law  to  provide  a  decent  funeral  from  the 
assets  of  the  estate.  Waters  v.  Register.  76 
S.  C.  132,  56  S.  E.  849  (1907). 

Husband  is  entitled  to  recover  from  his 
wife's  estate  money  paid  by  him  for  her 
funeral  expenses.  In  re  Johnson's  Estate, 
198  S.  C.  526,  18  S.  E.  (2d)  450  (1942). 

Nursing  is  included  in  the  expenses  of 
the  last  illness.  McVoy  v.  Percival,  Dud. 
(23  S.  C.  L.)  337. 

And  there  is  no  rule  as  to  the  duration 
of  the  last  illness.  McVoy  v.  Percival,  Dud. 
(23  S.  C.  L.)  337. 

Administrator  cannot  pay  attorney's  fees 
in  the  prosecution  of  the  slayer  of  the  in- 
testate. Woodard  v.  Woodard,  36  S.  C. 
118,  15  S. E.  355  (1892). 

A  note  is  not  entitled  to  priority  because 
it  is  secured  by  a  mortgage  but  it  remains 


a  simple  contract  debt.  Tunno  v.  Hap- 
poldt,  2  McC.  (13  S.  C.  L.)  188,  quoted 
in  Hopkins  v.  McLure,  133  U.  S.  380,  10 
S.  Ct.  407,  33  L.  Ed.  660  (1890). 

III.  PUELIC  DEBTS. 

Debt  of  a  surety  on  a  county  treasurer's 
bond  is  a  debt  due  to  the  public.  Baxter  v. 
Baxter,   23    S.    C.    114    (1885). 

Also  depository  of  county  funds. — Where 
a  county  treasurer  deposited  county  funds 
in  an  unincorporated  bank,  the  debts  are, 
upon  the  death  of  the  banker  and  the  in- 
solvency of  his  estate,  debts  due  the  pub- 
lic, within  this  section,  and  payable  in  full 
before  other  debts.  Lockwood  v.  Lock- 
wood,  68   S.   C.  328,  47   S.   E.   441    (1904). 

But  municipal  assessment  is  not  a  pre- 
ferred claim. — An  assessment  by  a  munici- 
pality on  a  decedent's  land  authorized  by 
the  Constitution  for  permanent  street  im- 
provements does  not  create  a  debt  due  the 
public  so  as  to  create  a  debt  entitled  to 
priority  under  this  section.  Weatheriy  v. 
Medlin,  141  S.  C.  290,  139  S.  E.  633  (1927). 

Past-due  taxes  on  real  estate  were  to  be 
paid  out  of  the  general  funds  in  the  hands 
of  the  master  and  not  out  of  the  proceeds 
of  the  sale  of  the  mortgaged  premises  as  a 
lien  upon  such  propertv  prior  to  all  other 
liens.  Purdy  v.  Strother,  1S4  S.  C.  210, 
192  S.  E.  159  (1937). 

IV.  MORTGAGES. 

A  mortgage  ranks  to  the  extent  of  its 
specific  hen.  Piester  v.  Piester,  22  S.  C. 
139  (1S85);  McLure  v.  Melton,  24  S.  C. 
559  (1886);  Ex  parte  Hardin,  34  S.  C.  377, 
13  S.  E.  615  (1891). 

And  mortgage  of  chattels  is  a  mortgage 
within  this  section.  Edwards  v.  Sanders, 
6  S.  C.  316  (1875). 

Foreclosure  decree. — A  decree  of  fore- 
closure ascertaining  the  amount  of  the 
mortgage  debt  and  directing  the  sale  of  the 
property  and  the  application  of  the  net 
proceeds  of  the  sale  to  the  mortgage  debt 
was  not  such  a  judgment  as  was  contem- 
plated in  this  section,  relating  to  the  order 
of  payment  of  debts  out  of  assets  in  the 
hands  of  the  administrator,  in  the  absence 
of  a  specific  adjudication  that  ascertained 
amount  be  paid  by  the  mortgagor  or  of 
a  judgment  against  the  mortgagor  for  the 
amount  of  the  debt;  so  that  the  creditors 
in  the  foreclosure  action  were  not  entitled 
to  claim  the  rank  of  judgment  creditors 
in  the  application  of  the  deceased  mort- 
gagor's assets  to  his  debts.  McConnell  v. 
Barnes.  142  S.  C.  112.  140  S.  E.  310  (1927). 

After  the  lien   created  by  the  mortgage 
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is  exhausted,  the  grade  of  the  demand 
must  be  determined  by  the  nature  of  the 
instrument  which  the  mortgage  was  given 
to  secure.  Hopkins  v.  McLure,  133  US 
380,  10  S.  Ct.  407,  33  L.  Ed.  660  (1890). 

After  the  death  of  the  mortgagor,  the 
mortgagee  has  the  right  to  have  the  pro- 
ceeds of  the  particular  property  covered 
by  the  lien  applied  to  his  debt;  and  if  a 
deficiency  results,  the  mortgagee  takes  his 
place  in  equal  rank  with  the  holders  of 
bonds,  debts  by  specialty,  and  debts  by 
simple  contract,  as  provided  by  this  section. 
Weatherly  v.  Medlin,  141  S.  C.  290,  139 
S.  E.  633   (1927). 

The  failure  of  a  mortgagee  to  file  a  claim 
for  the  debt  did  not  free  intestate's  per- 
sonal assets  from  their  applicability  to  its 
payment.  Columbia  Theological  Seminary 
v.  Arnette,  168  S.  C.  272,  167  S.  E.  465 
(1932). 

The  State  taking  a  mortgage  does  not 
lose  its  priority.  Lenoir  v.  Winn,  4  DeS. 
(4  S.   C.   Eq.)    65. 

V.  JUDGMENTS. 

The  order  is  not  disturbed  by  prior  judg- 
ments against  the  executor  or  adminis- 
trator. Hutchison  v.  Bates,  1  Bail.  (17 
S.  C.  L.  Ill;  Tucker  v.  Condy,  7  Rich. 
(28  S.  C.  Eq.)  281. 

The  assets  of  a  deceased  debtor  are  dis- 
tributable among  his  creditors  with  refer- 
ence to  the  rank  of  their  demands  at  the 
time  of  his  death;  and  this  order  will  not 
be  disturbed  so  as  to  give  preference  to 
the  first  creditor  who  obtains  judgment 
against  the  executor.  Maxwell  v.  Greene, 
171  S.  C.  253,  172  S.  E.  146  (1933),  quoting 
Tucker  v.  Condy,  7  Rich.  (28  S.  C.  Eq.) 
281. 


Judgments  mean  final  judgments. — 
Thomas  v.  McElwee,  3  Strob.  (34  S.  C.  L.) 
131;  Ex  parte  Farrars,  13  S.  C.  254  (1880). 

But  not  foreign  judgments,  which  rank 
only  as  simple  contracts.  Cameron  v. 
Wurtz,  4  McC.  (15  S.  C.  L.)  278. 

A  judgment  having  lost  active  energy, 
but  twenty  years  not  elapsed,  will  operate 
as  a  judgment  against  the  estate  of  a  debtor. 
Ex  parte  Goldsmith,  68  S.  C.  528,  47  S.  E. 
984   (1904). 

Judgments  obtained  after  death  have 
priority. — Under  this  section,  a  judgment 
after  the  debtor's  death  is  preferred  to 
simple  contract  debts  in  the  distribution 
of  the  cash  received  on  converting  the 
personal  property  of  the  estate.  Weatherly 
v.  Medlin,  141  S.  C.  290,  139  S.  E.  633 
(1927). 

As  to  judgment  for  bill  of  nonresident 
unlicensed  physician,  see  Parks  v.  Mc- 
Daniel,  75  S.  C.  7,  54  S.  E.  801  (1906). 

VI.  MISCELLANEOUS. 

"Rent"  does  not  mean  for  any  prescribed 
period,  and  it  is  immaterial  whether  by 
parol  or  specialty.  Chappell  v.  Brown,  1 
Bail.  (17  S.  C.  L.)  528. 

Bonds  and  specialty  debts  prior  to  March 
9,  1874,  retain  preference  over  bonds, 
specialty  debts  and  simple  contract  debts 
since  then.  Heath  v.  Belk,  12  S.  C.  582 
(1880). 

Applied  in  Wheat  v.  Dingle,  32  S.  C. 
473,  11  S.  E.  394  (1890). 

Cited  in  Allen  v.  Holleman,  159  S.  C. 
200,  156  S.  E.  446  (1931);  Berry  v.  Berry, 
55  S.  C.  303,  33  S.  E.  363  (1899);  Green- 
ville News-Piedmont  Co.  v.  United  States 
Fidelity  &  Guaranty  Co.,  169  S.  C.  188, 
168  S.  E.  396  (1933) ;  Burkhalter  v.  Odom, 
182  S.  C.  391,  189  S.  E.  650  (1937). 


§  19-477.  Payment  of  debts  of  annual  nature  to  be  in  proportion  to  assets. 

All  debts  of  an  annual  nature  shall  be  discharged  by  such  administrator 

in  average  and  proportion,  as  far  as  the  assets  of  the  intestate  shall  extend,  and 

no  preference  shall  be  given  among  the  creditors  in  equal  degree  when  there  is 

a  deficiency  of  assets. 

1942  Code  §§  8970,  8995;  1932  Code  §§  8970,  8995;  Civ.  C.  '22  §§  5384,  5409;  Civ.  C.  '12 
§§  3607,  3632;  Civ.  C.  '02  §§  2514,  2538;  G.  S.  1895,  1926;  R.  S.  2025,  2048;  1745  (3)  667; 
1789  (5)   111;  1874  (15)   609;  1878  (16)  686. 

Cited  in  Lawton  v.  Perry,  40  S.  C.  255, 
18  S.  E.  861  (1893). 


§19-478.  Crops  to  be  assets. 

If  any  person  shall  die  after  the  first  day  of  March  in  any  year  the  crop 
on  the  lands  which  were  in  the  occupation  of  the  deceased  shall  he  assets  in  the 
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executor's  or  administrator's  hands,  subject  to  debts,  legacies  and  distribution, 

the  taxes  and  expenses  of  cultivation  of  such  crop  being  first  paid. 

1942  Code  §  8996;  1932  Code  §  8996;  Civ.  C.  *22  §  5410;  Civ.  C.  '12  §  3633;  Civ.  C.  '02 
§  2539;  G.  S.  1927;  R.  S.  2049;  1789  (5)  111. 

Unsevered    crops    are    not    regarded    as  Rent    contract   where    tenant    dies    after 

realty.     Norwood  v.  Carter,  176  S.  C.  472,  March  first. — Where  a  life  tenant  dies  after 

180  S.  E.  453  (1935).  March    first,    rent    contracts    made    before 

Proceeds  of  crop. — Under  this  section  the  that  date  for  the  year  go  to  the  personal 

proceeds  of  the  crop  are  assets  in  the  ad-  representative  of  the  life  tenant,  under  this 

ministrator's    hands,    though    the    expenses  section.     Newton  v.  Odom,   67  S.   C.   1,  45 

of   the   cultivation   of   such    crop   have   not  S.  E.  105  (1903). 

yet   been    paid,    and    are    to   be    applied    to  For  additional  related  cases,  see  State  v. 

the  payment  of  taxes  and  obligations  con-  Hogan,  2  Brev.  (4  S.  C.  L.)  437;  Warley  v. 

tracted  in  the  production  of  the  crop,  be-  Warley,   Bail.    (8   S.    C.   Eq.)    397;   Waring 

fore  distribution.     Berry  v.  Berry,  55  S.  C.  v.  Purcell,  1  Hill  (10  S.  C.  Eq.)  193;  Free- 

303,  33  S.  E.  363   (1899).  man  v.  Tompkins,  1  Strob.   (20  S.   C.  Eq.) 

This  section  has  no  application  to  rents  53;  Gage  v.  Rogers,  1  Strob.  (20  S.  C.  Eq.) 

to  accrue   to   the   deceased  from   a   tenant  370;    McLaurin    v.    McColl,    3    Strob.    (34 

in  occupation  of  his  lands,  and  as  to  such  S.  C.  L.)  21. 

rents  the  right  of  the  devisees  is  superior  to  Quoted  in  Newton  v.  McLaurin,  116  S.  C. 

that  of  the  executor.     Huff  v.  Latimer,  33  33,  106  S.  E.  851   (1921). 

S.  C.  255,  11  S.  E.  758  (1890).  Cited  in  Ex  parte  Owens,  100  S.  C.  324, 

84  S.  E.  875  (1915). 

§  19-479.  When  emblements  shall  be  assets  and  when  pass  with  lands. 

The  emblements  of  such  lands  which  shall  be  severed  before  the  last  day 

of  December  following  shall,  in  like  manner,  be  assets  in  the  hands  of  the 

executors  or  administrators.     But  all  such  emblements  growing  on  the  lands 

on  that  day  or  at  the  time  of  the  testator's  or  intestate's  death  if  that  happens 

after  the  last  day  of  December  and  before  the  first  day  of  March  shall  pass 

with  the  lands. 

1942  Code  §  8997;  1932  Code  §  8997;  Civ.  C.  '22  §  5411;  Civ.  C.  '12  §  3634;  Civ.  C.  '02 
§  2540;  G.  S.  1928;  R.  S.  2050;  1789  (5)   111. 

§  19-480.  Federal  insurance,  etc.,  exempt  from  creditors'  claims. 

All  moneys  paid  by  the  United  States  of  America  to  the  executors,  admin- 
istrators or  heirs  at  law  of  any  deceased  veteran  of  the  Spanish-American  War, 
World  War  I  or  World  War  II  whose  estate  is  administered  in  this  State  for 
insurance,  compensation  or  pensions  is  hereby  declared  to  rje  exempt  from 
the  claims  of  any  and  all  creditors  of  such  deceased  veteran. 

1942  Code  §  9000;  1937  (40)  379;  1945  (44)   137. 

§  19-481.  Effects  of  deceased  nonresidents  liable  for  debts  to  citizens. 

When  any  person  not  a  citizen  of  this  State  has  died  or  shall  die  already 
indebted  to  a  citizen  of  this  State  the  assets  and  effects  within  this  State  of 
such  deceased  person,  being  sufficient  for  the  payment  of  all  his  debts,  shall 
be  liable  to  discharge  the  debts  due  the  citizens  of  this  State  in  the  same  man- 
ner as  if  the  same  had  been  liquidated  by  bond  or  other  specialty,  any  law, 
usage  or  custom  to  the  contrary  notwithstanding. 

1942  Code  §  8998;  1932  Code  §  8998;  Civ.  C.  '22  §  5412;  Civ.  C.  '12  §  3635;  Civ.  C.  '02 
§  2541;  G.  S.  1929;  R.  S.  2051;  1788  (5)  86. 
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§  19-482.  Administrators,  etc.,  may  compromise  demands. 

All  administrators  and  executors  may,  by  and  with  the  consent  of  the  pro- 
bate judge,  compromise  all  demands  coming  into  their  hands  as  such  when 
the  same  are  appraised  doubtful  or  worthless  and  when  such  compromises 
are  made,  they  shall  be  fully  shown  in  the  annual  returns  of  such  adminis- 
trators or  executors.  And  with  the  approval  of  the  judge  of  probate  and  coun- 
sel representing  such  administrators  or  executors  they  may  compromise  and 
settle  claims  and  actions  for  wrongful  death  asserted  or  brought  under  §§  10- 
1951  to  10-1956,  all  claims  and  actions  based  on  causes  of  action  surviving  to 
such  administrators  and  executors  under  §  10-209  and  all  claims  and  causes  of 
action  for  conscious  pain  and  suffering  and  for  wrongful  death  of  employees 
of  common  carriers  by  railroad  asserted  or  brought  under  §§  58-1231  to  58- 
1239  and  under  the  act  of  the  Congress  of  the  United  States,  known  as  the 
Federal  Employers'  Liability  Act  (45  USCA,  sections  51-59). 

1942  Code  §  8999;  1932  Code  §  8999;  Civ.  C.  '22  §  5413;  Civ.  C.  '12  §  3636;  Civ.  C.  '02 
§  2542:  G.  S.  1930;  R.  S.  2052;  1870  (141  313;  1937  (40)   110;  1938  (40)   1543. 

This  section  does  not  apply  to  debts  con-  istrator  within  the  purview  of  this  section, 

traded    with    an    executor   or   an    adminis-  Ellenberg   v.    Arthur,    178    S.    C.    490,    183 

trator.      Geigers    v.    Kaigler,    9    S.    C.    401  S.  E.  306  (1936). 
(1877).  Quoted  in  Newton  v.  McLaurin,  116  S.  C. 

Nor  does  a  claim  under  Lord  Campbell's  33,  106  S.  E.  851  (1921). 
Act  "come  into  the  hands"  of  the  admin- 

§  19-483.  Limitation  of  suits  on  disallowed  claims. 

All  claims  filed  against  decedent  estates  in  the  probate  courts  of  this  State 
shall  be  forever  barred  unless  an  action  is  brought  upon  such  claim  or  claims 
within  six  months  after  written  notice  from  the  probate  court  of  the  dis- 
allowance of  such  claim  or  claims.  Such  written  notice  may  be  given  to  either 
the  claimant  or  the  attorney  filing  the  claims.  After  the  expiration  of  six 
months  from  such  notice  of  disallowance  no  action  shall  be  brought  to  enforce 
such  claim  or  claims  and  the  legal  representative  may  proceed  to  obtain  his 
discharge  after  expiration  of  such  six  months  unless  suit  is  brought  upon  any 
such  claim  as  if  such  claim  had  not  been  filed. 

1942  Code  §  8999-1;  1941   (42)  293;   1948   (45)    1969. 

Article  5. 
Sale  of  Real  Estate  by  Probate  Court  to  Pay  Debts. 

§  19-491.  Only  procedure  for  sale  of  lands  by  probate  court. 

The  provisions  of  this  article  are  hereby  declared  to  be  the  only  procedure 
for  the  sale  of  lands  in  aid  of  assets  by  the  court  of  probate. 

1942  Code  §  9007-1;   1936   (39)    1420. 

§  19-492.  When  probate  judge  may  sell  real  estate  of  deceased  to  pay  debts. 

The  judges  of  probate  of  the  several  counties  of  this  State  may,  as  herein 
provided,  if  the  personal  estate  of  any  intestate  or  testator  in  the  hands  of 
the  administrators  or  executors  or  the  assets  set  apart  by  the  last  will  and 
testament  be  insufficient  to  pay  the  debts  of  the  deceased,  sell  all  or  so  much  of 
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the  real  estate  of  such  deceased  person  as  will  pay  the  outstanding  debts  of 
the  deceased. 

1942  Code  §  9001;  1936  (39)   1420. 

Jurisdiction.— In  Fogle  v.  St.  Michael  Stidham,  139  S.  C.  66,  137  S.  E.  331  (1927). 
Church,  48  S.  C.  86,  26  S.  E.  99  (1896),  Probate  court's  determination  binding  on 
considering  this  section  the  court  said:  "It  all  parties. — The  determination  of  the  pro- 
is  true,  this  section  provides  that  proceed-  bate  court,  on  an  application  to  sell  realty 
ings  thereunder  may  be  instituted  in  the  to  pay  debts,  as  to  the  claims  against  the 
probate  court,  but  as  the  court  of  common  decedent's  estate,  is  binding  on  all  the 
pleas  would  have  concurrent  jurisdiction  parties,  in  the  absence  of  fraud.  Dyson  v. 
in  such  cases,  the  provisions  of  said  section  Jones,  65  S.  C.  308,  43  S.  E.  667  (1903). 
are  also  applicable  to  the  court  of  common  Effect  of  order  for  sale  on  homestead. — 
pleas."  Muldrow  v.  Jeffords,  144  S.  C.  Order  for  sale  of  land  in  aid  of  assets  was 
509,  142  S.  E.  602  (1928),  citing  Jordan  v.  binding  on  all  parties  to  the  proceedings 
Moses,  10  S.  C.  431   (1879).  and  destroy  their  right  to  claim  homestead 

Under  this  section  the  probate  court  and  in  the  land  sold.     Culler  v.  Crim,  52  S.  C. 

court   of   common    pleas   of   the   county   in  574,  30  S.  E.  635  (1898). 

which  the  decedent  was  last  an  inhabitant  For    additional    related    cases,     see    Mc- 

have   concurrent   jurisdiction    to   order   the  Namee  v.  Waterbury,  4  S.   C.   156   (1873); 

sale  of  his   lands  in  aid  of  the  personalty  Suber  v.  Allen,  13  S.  C.  317  (1880);  Scruggs 

for    the    payment    of    his    debts.      Dorn    v.  v.  Foot,  19  S.  C.  274  (1883). 

§  19-493.  Application  for  sale  and  summons  thereon. 

On  application  to  the  probate  judge  at  any  time  after  the  qualification  of  any 
executor  or  administrator  by  a  creditor  of  the  deceased  or  the  administrator 
or  executor  by  petition  in  writing,  setting  forth  the  indebtedness  of  the  de- 
ceased and  the  deficiency  of  assets  and  showing  the  ownership  of  real  estate 
by  the  deceased,  the  judge  of  probate  shall  forthwith  issue  a  summons  to  the 
heirs  at  law  or  devisees  of  the  estate  requiring  them  to  appear  before  him  at 
his  office  at  such  time  as  may  be  fixed  in  the  summons  to  show  cause,  if  any 
they  might  have,  why  such  real  estate  should  not  be  sold. 

1942  Code  §  9002;  1936  (39)   1420. 

Ex  parte   application   of  administrator. — 
Ex  parte  Foster.   Rice    (14   S.   C.   Eq.)    19. 

§  19-494.  Form  of  summons. 

The  form  of  such  summons  shall  be  as  follows:    "You  are  hereby  required 

to  appear  at  the  court  of  probate  to  be  holden  at courthouse,  for 

County,  on  the day  of A.  D 

to  show  cause,  if  any  you  can,  why  so  much  of  the  real  estate  of  E.  F.,  de- 
ceased, should  not  be  sold  by  me  and  the  proceeds  thereof  paid  over  to  G.  H., 
executor  or  administrator,  of  E.  F.  to  be  applied  by  him  to  the  payment  of 
the  debts  of  E.  F. 

Given  under  my  hand  and  seal  this day  of A.  D.  19 ... . 


Probate  Judge  of County," 

1942  Code  §  9002;  1936  (39)   1420. 

§  19-495.  Service  of  summons  and  petition;  minors. 

To  such  summons  a  copy  of  the  petition  shall  be  attached  and  copies  of  the 
summons  and  petition  shall  be  served  on  the  parties  interested  in  like  man- 
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ner  as  summons  and  complaints  are  served  in  civil  actions  in  the  circuit 
courts.  If  there  be  minors  the  probate  judge  shall  appoint  guardians  ad  litem 
who  shall  be  served  with  copies  of  the  summons  and  petition  and  the  appoint- 
ment and  acceptance  of  such  guardian  shall  be  endorsed  on  the  petition. 
Nothing  herein  contained  shall  preclude  any  of  the  parties  from  accepting 
service  of  the  summons  and  petition  or  from  consenting  to  the  sale  as  prayed 
for  in  the  petition. 

1942  Code  §§9002,  9003;  1936  (39)  1420. 

Proceedings  prior  to  adoption  of  Code  of 
Civil  Procedure.— Rollins  v.  Brown,  37  S.  C. 
345,  16  S.  E.  44  (1892). 

§  19-496.  Sheriff  to  execute  process ;  fees. 

The  sheriffs  of  the  several  counties  in  this  State  are  required  to  serve  all 

processes  which  may  be  issued  by  the  probate  judge  under  the  provisions  of 

this  article  for  which  they  shall  receive  the  same  fees  as  are  allowed  them 

by  law  for  similar  services. 

1942  Code  §  9009;  1932  Code  §  9009;  Civ.  C.  '22  §  S423;  Civ.  C.  '12  §  3646;  Civ.  C.  '02 
§  2SS2;  G.  S.  1940:  R.  S.  2062;  1842  (11)  234. 

§  19-497.  Nonresidents ;  parties  with  unknown  residences. 

If  there  be  any  party  who  resides  beyond  the  limits  of  this  State  or  whose 
residence  is  unknown  and  who  does  not  consent  in  writing  to  the  sale  the 
judge  of  probate  shall  advertise  for  his  appearance  by  publication  of  the  sum- 
mons as  provided  by  this  code  and  if  such  party  shall  not  appear  and  show 
sufficient  cause  within  the  time  named  in  the  summons  the  judge  of  probate 
shall  enter  of  record  his  consent  as  confessed  and  shall  proceed  with  the  sale. 

1942  Code  §  9005;  1936  (39)   1420. 

§  19-498.  Probate  judge  to  file  notice  of  pendency  of  action. 

Upon  the  filing  of  the  petition  the  probate  judge  shall  file  in  the  office  of 
the  clerk  of  the  court  of  common  pleas  a  notice  of  pendency  of  action  author- 
ized by  §§  10-501  to  10-505  and  upon  the  filing  of  such  notice  it  shall  have  the 
same  force  and  effect  as  notice  of  pendency  of  action  filed  in  an  action  in  the 
court  of  common  pleas. 

1942  Code  §  9004;  1936  (39)   1420. 

§  19-499.  Subsequent  proceedings. 

The  time  for  return  shall  be  at  least  twenty  days  from  the  date  of  service. 
Should  any  of  the  heirs  at  law  or  devisees  desire  to  make  a  return  it  shall  be 
in  writing  and  the  judge  of  probate  shall  in  regular  order,  as  in  the  case  of 
other  litigated  cases,  proceed  to  determine  the  issues  made  by  the  petition  and 
return  and  should  he  decide  that  the  real  estate  should  be  sold  he  shall  then 
proceed  to  sell  the  same  upon  the  next  or  some  subsequent  convenient  sales 
day  after  publishing  a  notice  of  such  sale  three  weeks  prior  thereto  in  some 
paper  published  in  his  county.  And  upon  the  sale  being  made,  after  the  pay- 
ment of  the  costs  and  expenses  thereof,  the  judge  of  probate  shall  pay  over  to 
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the  executor  or  administrator  the  net  proceeds  of  such  sale.     The  executor 
or  administrator  shall  administer  such  proceeds  in  like  manner  as  proceeds  of 
personal  property  coming  into  his  hands.     Nothing  in  this  article  shall  be 
construed  to  abridge  homestead  exemptions. 
1942  Code  §  9002;  1936  (39)   1420. 

§  19-500.  Handling  of  proceeds  by  executor  or  administrator;  bond. 

The  regular  bond  of  the  administrator  or  executor  shall  protect  the  cred- 
itors, heirs  at  law  and  devisees  in  the  handling  of  the  proceeds  of  sale  by  the 
executor  or  administrator  but  in  case  no  such  bond  has  been  given  then  the 
judge  of  probate  shall  require  the  giving  of  a  bond  by  such  executor  or  ad- 
ministrator in  such  amount  as  shall  be  sufficient  to  protect  the  interest  of  all 
interested  parties.  Such  bond  shall  be  in  at  least  the  amount  of  the  sum 
turned  over  to  such  executor  or  administrator  as  proceeds  of  the  sale. 

1942  Code  §  9006;  1936  (39)   1420. 

§  19-501.  Filing  papers  and  requirement  of  returns. 

The  judge  of  probate  shall  file  and  keep  in  his  office  the  original  petition 
with  due  proof  of  service  thereon  and  all  original  papers  connected  with  the 
sale  and  shall  require  from  such  executor  or  administrator  his  annual  or  final 
returns  showing  the  distribution  of  the  funds  received  by  him. 

1942  Code  §  9007;  1936  (39)   1420. 

§  19-502.  Probate  judge  to  enter  releases  of  liens  on  property  sold. 

In  case  any  lands  of  the  deceased  subject  to  the  lien  of  any  judgment,  mort- 
gage or  other  lien  shall  be  sold  under  the  provisions  of  this  article  the  probate 
judge  shall  enter  a  release  of  the  lands  so  sold  upon  the  records  in  the  office 
of  the  clerk  of  court  or  register  of  mesne  conveyances  of  his  county  from  the 
lien  of  such  judgment,  mortgage  or  other  lien  and  in  case  such  mortgage, 
judgment  or  other  lien  debt  shall  have  been  paid  in  full  out  of  the  proceeds  of 
the  sale  of  such  lands  the  probate  judge  shall  have  cancellation  of  the  same 
entered  on  the  record  thereof.  But  the  foregoing  duties  shall  not  be  imposed 
upon  the  probate  judge  in  case  such  mortgage,  judgment  or  other  creditor  shall 
have  such  liens  released  or  cancelled  within  thirty  days  following  the  sale 
of  such  lands  nor  shall  any  judgment,  mortgage  or  other  lien  creditor  be  re- 
lieved of  the  duty,  as  provided  otherwise  by  law,  of  releasing  or  cancelling 
such  liens.  Each  release,  satisfaction  or  cancellation  provided  for  herein  shall 
refer  by  proper  notation  to  the  file  number  of  such  estate  in  the  probate  court. 

The  provisions  of  this  section  shall  not  apply  when  the  order  of  sale  shall 
direct  the  sale  of  any  lands  which  shall  be  sold  subject  to  any  existing  mort- 
gage, judgment  or  other  lien,  but  only  when  such  lands  are  sold  freed  and 
discharged  from  all  such  liens. 

1942  Code  §  9011;  1935   (39)  280. 

§  19-503.  Principal  fee  of  probate  judge. 

The  probate  judge  shall  receive  for  his  services  required  by  this  article 
the  sum  of  five  dollars  and  no  more  out  of  the  proceeds  of  the  sale  of  the  real 
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estate  of  the  deceased  unless  the  application  be  refused  or  rejected  by  the  pro- 
bate judge  in  which  case  the  same  shall  be  paid  by  the  petitioner  and  the  pro- 
bate judge  may  enforce  execution  against  him  for  the  same. 

1942  Code  §  9008;  1932  Code  §  9008;  Civ.  C.  '22  §  5422;  Civ.  C.  '12  §  3645;  Civ.  C.  '02 
§  2551;  G.  S.  1939;  R.  S.  2061;  1842  (11)  233. 

Cited  in  Spartanburg  Countv  v.  Pace,  204 
S.  C.  322,  29  S.  E.  (2d)  333  (1944). 

§  19-504.  Fees  for  releases. 

The  probate  judge  shall  receive  the  sum  of  fifteen  cents  for  each  mortgage, 
judgment  or  other  lien  released  or  cancelled  by  him  and  the  clerk  of  court 
or  register  of  mesne  conveyance  shall  receive  the  usual  fees  provided  by  law 
for  recording  releases  and  cancellations  of  mortgages,  judgments  and  other 
liens.  All  fees  provided  for  in  this  section  shall  be  charged  against  and  paid 
out  of  the  estates  involved  as  a  part  of  the  costs  of  administration. 

1942  Code  §  9011;  1935   (39)   280. 

§  19-505.  Sheriff's  costs;  how  collected. 

The  sheriff's  costs  as  provided  for  in  §  19-496  shall  be  paid  out  of  the  proceeds 

of  the  sale  of  the  real  estate  of  the  deceased  or  by  the  petitioner. 

1942  Code  §  9010;  1932  Code  §  9010:  Civ.  C.  *22  §  5424;  Civ.  C.  '12  §  3647;  Civ.  C.  '02 
§  2553;  G.  S.  1941;  R.  S.  2063;  1842  (11)  234. 

Article  6. 
Sales  by  Executors  and  Administrators. 

§  19-511.  When  executors  may  sell  land,  etc. 

Whenever  any  person  has  directed  by   his  last   will  and   testament  duly 

executed  that  his  land  shall  be  sold  for  the  payment  of  his  debts,   for  the 

purpose  of  distributing  the  money  which  may  arise   from   the   sale  thereof 

among  his  legatees  or  for  any  other  purpose  whatsoever,  if  either  such  power 

of  sale  be  expressly  given  to  the  executor  or  executors  of  such  will  or  if  no  person 

is  named  in  such  will  to  execute  such  power,  the  executor  or  a  majority  of  the 

executors  who  shall  qualify  on  such  will  or  the  survivor  or  survivors  may  sell 

and  convey  such  lands  agreeably  to  the  intention  of  the  testator. 

1942  Code  §  9054;  1932  Code  §  9054;  Civ.  C.  '22  §  5463;  Civ.  C.  '12  §  3684;  Civ.  C.  '07 
§  2600;  G.  S.  1971;  R.  S.  2100;  1876  (16)  61. 

Section    is    remedial    and    retrospective.  v.  Winn,  27  S.  C.  591,  4  S.  E.  240  (1887). 

Bredenburg  v.  Bardin,  36  S.  C.  197,  15  S.  E.  Applied  in  Herbemont  v.  Bostick,  2  Brev. 

372   (1892).  (4  S.  C.  L.)  435;  Drayton  v.  Grimke,  Bail. 

Survival   of   power. — Irrespective   of   this  (8  S.  C.  Eq.)  392;  Chanet  v.  Villeponteaux, 

section,  the  power  survives  to  one  of  sev-  3  McC.  (14  S.  C.  L.)  29;  Ferguson  v.  King, 

eral  executors  where  it   is  coupled   with   a  2  N.   &  McC.   (11   S.   C.   L.)   588:   Ware  v. 

trust.    Bredenburg  v.  Bardin,  36  S.  C.  197,  Murph,  Rice   (24  S.  C.  L.  54;  Thomson  v. 

15  S.  E.  372  (1892).  Gaillard,  3  Rich.  (27  S.  C.  L.)  418;  Doug- 

But   it   does   not   apply   if  the   power   be  lass  v.  Dickson,  11  Rich.  (45  S.  C.  L.)  417; 

given    to    the    executors   jointly    as    several  Britton   v.   Lewis,   8   Rich.    (29   S.    C.    Eq.) 

persons  or  in  personal  confidence;  then  all  271;  American  Bible  Soc.  v.  Noble,  11  Rich, 

must   act,   and   it   will   not   survive.    Mallet  (32   S.   C.   Eq.)    156;   Baldwin   v.   Conlcy,    1 

v.  Smith,  6  Rich.   (27  S.  C.  Eq.)   12;  Smith  S.    C.    256    (1870);    DeSaussure    v.    Lyons, 
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9  S.  C.  492  (187S):  Jennings  v.  Teague,  14      591,    4    S.    E.    240    (1887);    Bredenburg   v. 
S.  C.  229  08801:  Smith  v.  Winn.  27  S.  C.       Bardin.  36  S.   C.   197.   15   S.   E.  372   (1892). 

§  19-512.  Administrators  c.  t.  a.  may  exercise  powers  of  sale  in  will. 

In  every  case  where  letters  of  administration  with  the  will  annexed  shall 

have  been  granted  the  person  to  whom  such  letters  are  granted  may  exercise  all 

powers  which  may  appear,  either  specifically  or  by  implication,  in  the  will. 

agreeably  to  the  intention  of  the  testator,  including  the  power  of  sale  of  real 

estate  or  personal  property,  if  such  sale  is  provided  for,  authorized  or  required 

by  the  will,  but  may  not  exercise  powers  specifically  provided  for  in  the  will 

to  be  exercised  by  some  one  other  than  an  executor. 

1942  Code  §  9055;  1932  Code  §  9055;  Civ.  C.  '22  §  5464;  Civ.  C.  '12  §  3685;  Civ.  C.  '02 
§  2601;  G.  S.  1972;  R.  S.  2101:  1787  (5)   15;  1946  (44)   1518. 

Applied   in   Rose   v.    Thornley,   33    S.    C. 
313,  12  S.  E.  11  (1890). 

§  19-513.  Sales  by  administrators  c.  t.  a.  under  powers  in  will  validated. 

All  sales  made  prior  to  February  12  1918  by  administrators  cum  testamento 

annexo  under  the  powers  of  sale  contained  in  wills  upon  which  administration 

cum  testamento  annexo  had  been  duly  granted  after  the  executors  of  such 

wills  had  been  duly  discharged  by  the  judge  of  probate  are  hereby  validated 

and  confirmed. 

1942  Code  §  8951:  1932  Code  §  8951;  Civ.  C.  '22  §  5367;  Civ.  C.  '12  §  3590;  Civ.  C.  '02 
§  2501;  G.  S.  1881;  R.  S.  2013:  1880  (17)  363;  1856  (17)  533;  1916  (29)  701;  1918  (30)  737. 

§  19-514.  Liability  for  taking  insufficient  security. 

If  any  executor  or  administrator  with  the  will  annexed,  having  power  un- 
der the  will  to  dispose  of  the  estate  or  any  part  thereof,  shall  take  such  security 
as  shall  be  clearly  proved  to  be  insufficient  at  the  time,  such  executor  or  ad- 
ministrator and  his  sureties  shall  be  liable  to  make  good  any  loss  or  damages 
that  the  legatees  or  creditors  may  sustain,  to  be  recovered  by  action  against 
such  executor  or  by  action  on  the  bond  of  such  administrator  wherein  such 
damages  shall  be  assessed  by  the  verdict  of  a  jury. 

1942  Code  §  9056;  1932  Code  §  9056;  Civ.  C.  '22  §  5465;  Civ.  C.  '12  §  3686;  Civ.  C.  '02 
§  2602;  G.  S.  1973:  R.  S.  2102:  1789   (5)   15. 

§  19-515.  Sales  of  personal  property. 

On  all  sales  of  personal  property  made  by  executors  or  administrators  they 

shall  first  obtain  an  order  from  the  court  of  probate  and  no  sale  made  without 

such  order  shall  be  valid  except  it  be  directed  by  the  will  or  power  or  authority 

to  sell  be  conferred  upon  the  executor  in  the  will. 

1942  Code  §  9059;  1932  Code  §  9059;  Civ.  C.  '22  §  5468;  Civ.  C.  '12  §  3689;  Civ.  C.  '02 
§  2605;  G.  S.  1976;  R.  S.  2105;  1789  (5)   109:  1824  (6)  236;  1947  (45)  44. 

Necessity  of  order  to  sell. — Under  act  of  Rhame  v.   Lewis.   13   Rich.    (34  S.   C.   Eq.) 

1789  an  administrator  still  had  the  right  to  269. 

sell  without  such  order.    Harth  v.  Heddle-  Will    directing    sale    by    implication. — A 

stone,  2  Bay   (2  S.  C.  L.)  321.  will  providing  for  the  division  of  personal 

But   under   act   of    1824.    such    order   be-  property    in    certain    proportions    was    held 

came   imperative   as    to    personal   property.  by  necessary  implication  to  direct  the  sale 
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by  the  executor  of  the  personal  property,  so  The  doctrine  of  implied  warranty  applies 

that    an    order    of    sale    from    the    probate  to  such  sales.     Duncan  v.  Bell,  2  N.  &  McC. 

court  was  not  necessary,  under  this  section.  (11  S.  C.  L.)   153. 

Blackmon  v.  Blackmon,  113  S.  C.  478,  101  But   purchaser   cannot    recover   back   his 

S.  E.  827  (1920).  money   paid   on   that    ground.     Prescott   v. 

Choses  in  action  are  not  embraced  in  per-  Holmes,  7  Rich.   (28  S.  C.  Eq.)   9. 

sonal  property.    Rhame  v.  Lewis,  13  Rich.  Upset    price. — As    to    right    of    probate 

(34  S.   C.   Eq.)   269;   Reynolds  v.   Rees,  23  court   to   set   upset  price,   see   Epperson   v. 

S.   C.  438   (1885);  Chapman  v.   Charleston,  Jackson,  83  S.  C.  157,  65  S.  E.  217  (1909). 
30  S.  C.  549,  9  S.  E.  591   (1889). 

§  19-516.  Sales  of  certain  evidences  of  indebtedness. 

All  administrators  and  executors  shall  be  allowed  to  sell  to  the  highest  bid- 
der, as  other  personal  property  is  sold,  all  notes,  accounts  and  other  evidences 
of  indebtedness  coming  into  their  hands  as  such  when  the  same  are  appraised 
or  have  become  doubtful  or  worthless. 

1942  Code  §  9062;  1932  Code  §  9062;  Civ.  C.  '22  §  5471;  Civ.  C.  '12  §  3692;  Civ.  C.  '02 
§  2608;  G.  S.  1979;  R.  S.  2108;  1870  (14)  313. 

§  19-517.  Judge  of  probate  to  grant  order  on  intestate  estates. 

The  judge  of  probate  by  whom  administration  may  be  granted,  upon  appli- 
cation made  to  him,  shall  grant  an  order  for  the  sale  of  the  whole  or  any  part 
of  the  personal  estate  of  the  deceased  intestate  if,  in  his  opinion,  the  same  is 
advisable,  regulating  the  time,  place  and  credit  to  be  given  in  such  manner  as 
to  do  impartial  justice  to  all  persons  interested  therein. 

1942  Code  §  9060;  1932  Code  §  9060;  Civ.  C.  '22  §  5469;  Civ.  C.  '12  §  3690;  Civ.  C.  '02 
§  2606;  G.  S.  1977;  R.  S.  2106;  1839  (11)  62. 

The  terms   of  a  sale  must  be   complied  Except  that  the  time  of  the  sale  may  be 

with.     Peay  v.   Fleming,  2  Hill    (11   S.   C.  postponed   by   the   administrator   when   ad- 

Eq.)    97;    Massey    v.    Cureton,    Chev.     (15  visable.     Lamb  v.  Lamb,  Speers   (17  S.  C. 

S.  C.  Eq.)   181;  Roberts  v.  Adams,  2  S.  C.  Eq.)  289. 
337   (1871). 

§  19-518.  Same  as  to  personal  estate  left  by  testators. 

The  judge  of  probate  in  whose  office  a  will  is  recorded  shall  have  the  same 
power  as  to  the  personal  estate  of  a  testator,  not  inconsistent  with  the  provi- 
sions of  the  will,  as  is  given  him  over  the  personal  estate  of  an  intestate  by 
§  19-517. 

1942  Code  §  9061;  1932  Code  §  9061;  Civ.  C.  '22  §  5470;  Civ.  C.  '12  §  3691;  Civ.  C.  '02 
§  2607;  G.  S.  1978;  R.  S.  2107;  1839  (11)  62. 

§  19-519.  Executor,  etc.,  may  purchase  under  liability  to  pay  actual  value. 

Any  executor  or  administrator  may  become  a  purchaser  at  the  sale  of  the 

estate  of  his  testator  or  intestate  under  whatsoever  authority  the  sale  may  be 

made  and  the  property  so  purchased  shall  be  vested  in  him.    But  he  shall  be 

liable  to  the  parties  interested  for  the  actual  value  of  the  property  at  the  time 

of  sale  when  it  shall  have  been  sold  at  an  under  price. 

1942  Code  §  9057;  1932  Code  §  9057;  Civ.  C.  '22  §  5466;  Civ.  C.  '12  §  3687;  Civ.  C.  '02 
§  2603;  G.  S.  1974;  R.  S.  2103;  1839  (11)  89. 

This  section  embraces  sales  of  land.  217;  Cunningham  v.  Cauthen,  37  S.  C.  123, 
Huger   v.   Huger,  9  Rich.    (30   S.   C.   Eq.)       15  S.  E.  917  (1892). 
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For   additional   related    cases,    see    Cum-  in  Anderson  v.  Butler,  31  S.  C.  183,  9  S.  E. 

mings  v.  Coleman,  7  Rich.   (28  S.  C.   Eq.)  797  (1889);  as  to  purchase  and  payment  in 

509;  Huger  v.  Huger,  9  Rich.  (30  S.  C.  Eq.)  confederate  monev,   in   Finch  v.   Finch,  28 

217.  S.  C.  164,  5  S.  E.  348  (1888). 

Applied,  as  to  purchase  at  highest  price, 

§  19-520.  Executor  purchasing  to  give  security  for  purchase  money. 

If  any  executor  shall  purchase  any  property  at  the  sale  of  the  estate  of  his 

testator  he  shall  give  bond  with  surety  to  the  judge  of  probate  of  the  county, 

conditioned  to  account  for  the  purchase  money  of  the  property. 

1942  Code  §  90S8;  1932  Code  §  9058;  Civ.  C.  '22  §  5467;  Civ.  C.  '12  §  3688;  Civ.  C.  '02 
§  2604;  G.  S.  1975;  R.  S.  2104;  1839  (11)  89. 

The  giving  of  a  bond  is  not  essential  to  Applied  in  Finch  v.  Finch,  28  S.  C.  164, 

the    validity    of    the    purchase.      Huger    v.      5  S.  E.  348  (1888). 
Huger,  9  Rich.  (30  S.  C.  Eq.)  217. 

Article  7. 

Returns  and  Commissions. 

§19-531.  Filing  of  annual  return. 

Executors  or  administrators  shall  on  the  first  day  after  the  expiration  of 
eleven  months  from  the  date  of  their  appointment  and  on  the  first  day  after 
the  expiration  of  every  twelve  months  thereafter  render  to  the  judge  of  pro- 
bate of  the  county  from  whom  they  obtained  letters  testamentary  or  letters 
of  administration  a  just  and  true  account,  upon  oath,  of  the  receipts  and  ex- 
penditures of  such  estate  covering  the  preceding  period  and  at  the  time  of 
making  such  first  return  such  executors  or  administrators  shall  file  with  the 
probate  judge  a  verified  itemized  statement  of  all  liabilities  of  such  estate 
and  the  probate  judge  shall  pass  upon  and  determine  whether  such  claims  are 
just  and  true  liabilities  in  whole  or  in  part  of  such  estate  and  such  disposition 
shall  be  recorded  in  the  book  of  returns  which,  when  examined  and  approved, 
shall  be  deposited  with  the  inventory  and  appraisement  or  other  papers  belong- 
ing to  such  estate  in  the  office  of  the  judge  of  probate,  there  to  be  kept  for 
the  inspection  of  such  persons  as  may  be  interested  in  the  estate.  If  any 
executor  or  administrator  should  neglect  to  render  such  annual  account  and 
such  failure  be  not  excused  by  the  judge  of  probate  as  hereinafter  provided  he 
shall  not  be  entitled  to  any  commissions  for  his  trouble  in  the  management  of 
the  estate  and  shall  moreover  be  liable  to  be  sued  for  damages  by  any  person 
interested  in  such  estate.  But  the  judge  of  probate  may,  upon  sufficient  show- 
ing, excuse  such  neglect  to  render  such  annual  account  or  may  extend  the  time 
for  filing  same. 

1942  Code  §  9012;  1932  Code  §  9012;  Civ.  C.  '22  §  5425;  Civ.  C.  '12  §  3648;  Civ.  C.  '02 
§  2555;  G.  S.  1942;  R.  S.  2064;  1880  (17)  442;  1894  (21)  802;  1897  (22)  491;  1923  (33) 
165;  1935   (39)   147;  1942  (42)   1610;  1943  (43)   182. 

An  administrator  who  fails  to  make  re-  return  at  the  expiration  of  eleven  months 
turns  is  not  entitled  to  commissions  except  in  conformity  with  the  statute  was  held 
on  the  balance  decreed  to  be  paid  into  required  to  return  the  commissions  re- 
court.  Epperson  v.  Jackson,  83  S.  C.  157,  tained  for  services  during  that  time,  al- 
65  S.  E.  217  (1909).  though    the    return    was    filed    immediately 

An   administrator  who  had  failed   to   file  upon  the  court's  order  and  the  administrator 
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had  faithfully  performed  all  other  duties 
required  of  him.  Brannon  v.  Woodward, 
175  S.  C.  1,  178  S.  E.  249  (1935). 

Executor  forfeits  commissions  for  failure 
to  render  annual  accounts. — The  commis- 
sions provided  for  an  executor  in  a  will  as 
compensation  for  services  rendered  are  for- 
feited under  this  section,  during  the  years 
the  executor  fails  to  render  annual  accounts. 
In  re  Norris,  153  S.  C.  203,  150  S.  E.  693 
(1929). 

Where  a  legacy  was  given  for  the  per- 
formance of  duties  as  an  executor  and  the 
executor  failed  to  file  annual  reports  dur- 
ing the  period  of  his  term  as  required  by 
this  section,  he  was  not  entitled  to  this 
legacy.  In  re  Norris,  153  S.  C.  203,  150 
S.  E.  693  (1929). 

An  executor  is  not  entitled  to  commis- 
sions for  his  trouble  in  the  management  of 
an  estate,  where  he  failed  to  make  annual 
returns,  under  this  section;  but  such  fail- 
ure will  not  prevent  him  from  receiving 
and  retaining  his  commissions  allowed  by 
law  upon  the  payment  over  to  the  parties 
entitled  thereto  of  any  balance  in  his  hands. 
Blackmon  v.  Blackmon,  113  S.  C.  478,  101 
S.  E.  827  (1920). 

Where   returns    are    filed    during    certain 


years  and  omitted  during  other  years,  the 
commissions  are  allowed  only  for  the  years 
in  which  returns  are  filed.  However,  this 
will  not  prevent  the  administrator  from 
receiving  and  retaining  his  commissions 
allowed  by  law  upon,  the  payment  to  the 
parties  entitled  thereto  of  any  balance  in 
his  hands.  Ross  v.  Beacham,  33  F  Supp.  3 
(1940). 

The  surety  on  official  bond  of  a  probate 
judge  is  liable  for  loss  partially  caused  by 
judge's  willful  failure  to  observe  the  pro- 
visions of  this  section.  Hunter  v.  Boykin, 
195  S.  C.  23.  10  S.  E.  (2d)  152  (1940). 

Mode  of  stating  account. — Cunningham  v. 
Cauthen,  37  S.  C.  123,  15  S.  E.  917  (1892). 

For  additional  related  cases,  see  Logan 
v.  Logan,  1  McC.  (6  S.  C.  Eq.)  1 ;  Wright 
v.  Wright,  2  McC.  (7  S.  C.  Eq.)  185;  Lewis 
v.  Price,  3  Rich.  (24  S.  C.  Eq.)  172;  Koon 
v.  Munro,  11  S.  C.  139  (1878);  Johnson  v. 
Henagan,  11  S.  C.  93  (1878);  McGougan  v. 
Hall,  21  S.  C.  601  (1884);  Sherwood  v. 
McLaurin,  103  S.  C.  370.  88  S.  E.  363 
(1916). 

Stated  in  Beacham  v.  Ross,  187  S.  C.  398, 
197  S.  E.  369  (1938). 

Cited  in  Lazenby  v.  Mackev,  196  S.  C. 
507,  14  S.  E.  (2d)  12  (1941). 


§19-532.  Default  in  making  returns. 

When  an  administrator  or  executor  appointed  by  the  judge  of  probate  shall 
neglect  to  make  his  annual  return  within  the  time  prescribed  in  §  19-531  the 
judge  of  probate  shall  forthwith  cite  him  so  to  do  and  upon,  his  neglect  or 
refusal  to  render  such  account  within  twenty  days  from  the  service  of  the  cita- 
tion such  defaulter  shall  be  adjudged  in  contempt  and  the  judge  of  probate 
shall  issue  his  attachment  against  such  defaulter  and  he  shall  purge  such  con- 
tempt by  rendering  such  account.  Such  defaulter  shall  be  fined  in  a  sum  not 
exceeding  twenty  dollars  for  each  and  every  day  during  which  such  default 
may  continue.  And  in  any  such  case  the  judge  may  further  revoke  the  letters 
of  administration  or  letters  testamentary  as  the  case  may  be.  But  upon  good 
and  sufficient  cause  shown  before  such  judge  of  probate  he  may  excuse  the 
omission  on  the  part  of  such  executor  and  administrator  to  make  the  return 
required  in  this  article  within  the  time  herein  limited  and  the  judge  may  give 
to  such  executor  or  administrator  so  in  default  a  reasonable  time  within  which 
to  file  his  return,  not  exceeding  sixty  days.  The  provisions  of  this  section  shall 
not  apply  to  any  executors  when  the  testator  in  his  will  has  directed  otherwise. 

1942  Code  §  9013;  1932  Code  §  9013;  Civ.  C.  '22  §  5426;  Civ.  C.  '12  §  3649;  Civ.  C.  '02 
§  2556;  G.  S.  1943;  R.  S.  2065;  1940  (41)  1762. 


§  19-533.  No  account  beyond  inventories  except  to  persons  interested. 

No  administrator  shall  be  cited  to  render  an  account  of  the  personal  estate 
of  his  intestate  otherwise  than  by  an  inventory  or  inventories  thereof  unless 
it  be  at  the  instance  or  prosecution  of  some  person  in  behalf  of  a  minor  or  hav- 
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ing  a  demand  out  of  such  personal  estate  as  a  creditor  or  next  of  kin,  nor  shall 
any  administrator  be  compellable  to  account  otherwise  than  is  herein  provided. 

1942  Code  §  9014;  1932  Code  §  9014;  Civ.  C.  '22  §  5427;  Civ.  C.  '12  §  3650;  Civ.  C.  '02 
§2557;  G.  S.  1944;  R.  S.  1066;  1712  (2)  530. 


Surety  suing  for  release  from  obligation 
of  administrator's  bond  could  not  demand 
final  winding  up  of  estate  under  admin- 
istration or  of  administrator's  estate,  but 
nad  cause  of  action  for  relief  on  bond  only. 
American  Surety  Co.  v.  Muckenfuss,  172 
S.  C.  169,  173  S.  E.  290  (1934). 


Administrator  de  bonis  non  of  estate  un- 
der administration  not  necessary  party, 
since  surety  was  not  interested  in  estate 
after  death  of  administrator.  American 
Surety  Co.  v.  Muckenfuss,  172  S.  C.  169, 
173  S.  E.  290  (1934). 


§  19-534.  Commissions. 

Every  executor  or  administrator  shall  for  his  care,  trouble  and  attendance  in 
the  execution  of  his  duties  take,  receive  or  retain  in  his  hands  a  sum  not  ex- 
ceeding the  sum  of  two  dollars  and  fifty  cents  for  every  hundred  dollars  ap- 
praised value  of  all  personal  assets  which  he  shall  receive  and  the  sum  of  two 
dollars  and  fifty  cents  for  every  hundred  dollars  appraised  value  of  all  personal 
assets  which  he  shall  pay  away  in  credits,  debts,  legacies  or  otherwise  during 
the  course  and  continuance  of  his  management  or  administration  and  so  in 
proportion  for  any  sum  less  than  one  hundred  dollars.  No  executor  or  admin- 
istrator shall  for  his  trouble  in  letting  out  any  moneys  upon  interest  and  again 
receiving  the  same  be  entitled  to  take  or  retain  any  sum  exceeding  ten  dollars 
for  every  hundred  dollars  for  all  sums  arising  by  moneys  let  out  to  interest 
and  in  like  proportion  for  a  larger  or  lesser  sum,  nor  shall  any  executor  or  ad- 
ministrator who  may  be  a  creditor  of  any  testator  or  intestate  or  to  whom  any 
sum  of  money  or  other  estate  may  be  bequeathed  be  entitled  to  any  com- 
missions for  paying  or  retaining  to  himself  any  such  debts  or  legacies. 

1942  Code  §  9017;  1932  Code  §  9017;  Civ.  C.  '22  §  5337;  Civ.  C.  '12  §  3563;  Civ.  C.  '02 
§  2477;  G.  S.  1855:  R.  S.  1989;  1712  (2)  527;  1943  (43)  34. 


Cross  reference. — As  to  prohibition  of 
commissions  or  compensation  to  fiduciaries 
who  are  subscribing  witnesses,  see  §  19-260. 

The  court  has  steadfastly  adhered  to  an 
exact  definition  of  the  word  "receive"  and 
has  denied  unto  fiduciary  any  commissions 
upon  a  fund  unless  it  could  fairly  be  said 
that  such  fiduciary  had  himself  actually  "re- 
ceived" into  his  possession  funds  of  the 
estate.  Spartanburg  County  v.  Arthur,  180 
S.  C.  81,  185  S.  E.  486  (1936). 

In  Ball  v.  Brown,  Bail.  (8  S.  C.  Eq.) 
374,  it  was  held  that  "executors  are  not 
entitled  to  commissions  on  the  proceeds  of 
land  sold  by  the  master,  under  a  decree 
against  them,  for  foreclosure  of  a  mort- 
gage executed  by  their  testator,  where  the 
land  was  bid  oft"  by  the  mortgagee  for  less 
than  his  debt,  and  the  payment  was  effected 
by  his  giving  credit  for  the  amount  of  his 
bid."  Spartanburg  Countv  v.  Arthur,  180 
S.  C.  81,  185  S.  E.  486  (1936). 

Amount  of  commissions. — A  will   direct- 


ing that  the  executor  and  trustee  as  com- 
pensation for  his  services  should  receive 
two  and  one-half  per  cent  on  all  the  prop- 
erty of  the  estate  received  by  him,  and  two 
and  one-half  per  cent  on  all  the  principal 
and  income  collected,  and  two  and  one-half 
per  cent  on  all  moneys  paid  out,  manifest- 
ed the  testator's  intention  that  the  execu- 
tor should  be  entitled  to  a  straight  two  and 
one-half  per  cent  commission  on  everything 
received  and  collected  and  a  straight  two 
and  one-half  per  cent  on  everything  dis- 
bursed, figuring  on  the  same  basis  as  that 
provided  in  this  section,  and  that  the  execu- 
tor was  not  entitled  to  charge  two  commis- 
sions on  receiots  and  collections.  In  re 
Norris,  153  S.  C.  203,  150  S.  E.  693  (1929). 
See  also,  Cunningham  v.  Cunningham,  81 
S.  C.  506,  62  S.  E.  845  (1908). 

Executor's  claim  based  on  legal  consid- 
eration.— An  executor  after  entering  on 
his  duties  has  a  claim  against  estate  based 
on    legal    consideration,    although    at    the 
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testator's  death  no  such  claim  exists.  In 
re  Norris,  153  S.  C.  203,  150  S.  E.  693 
(1929). 

Commissions  bequeathed  an  executor 
constitute  "compensation"  for  services,  and 
not  a  "gift".  In  re  Norris,  153  S.  C.  203, 
150  S.  E.  693  (1929). 

An  administrator  is  not  entitled  to  com- 
missions on  an  estate  bequeathed  to  him. 
Ex  parte  Hilton,  64  S.  C.  201,  41  S.  E.  978 
(1902). 

Extra  compensation. — Under  this  section 
and  §  19-535,  in  no  case  could  the  extra 
compensation  exceed  an  amount  equal  to 
the  commissions  allowable.  Anderson  v. 
Silcox,  82  S.  C.   109,  63  S.   E.   128   (1908). 

Commissions  for  management  of  tan- 
nery under  court  order. — An  administrator 
was  held  not  entitled  to  a  commission  on 
the  amounts  received  and  paid  out  in  the 
management,  under  order  of  the  court,  of 
a  tannery  belonging  to  the  estate.  Jones  v. 
Jones,  39  S.  C.  247,  17  S.  E.  587,  802  (1893). 

Where  the  guardian  has  been  discharged, 
and  is  sued  on  his  bond  by  the  judge  of  pro- 
bate, he  cannot  deduct  commissions  from 
a  judgment  in  favor  of  the  judges,  under 
this  section  allowing  commissions  for 
money  paid  away  in  credits,  debits,  legacies, 
or  otherwise  during  the  course  and  continu- 
ance of  their  managements.  Smith  v. 
Moore,  109  S.  C.  196,  95  S.  E.  351   (1917). 

For  additional  related  cases,  see  Jenkins 
v.  Fielding,  4  DeS.  (4  S.  C.  Eq.)  369;  Ben- 
son v.  Bruce,  4  DeS.  (4  S.  C.  Eq.)  463; 
Black  v.  Blakeley,  2  McC  (7  S.  C.  Eq.)   1; 


Wright  v.  Wright,  2  McC.  (7  S.  C.  Eq.-) 
185;  Deas  v.  Spann,  Harp.  (5  S.  C.  Eq.) 
176;  Kiddle  v.  Hammond,  Harp.  (5  S.  C. 
Eq.)  223;  Edmonds  v.  Crenshaw,  Harp.  (5 
S.  C.  Eq.)  224;  Burns  v.  Ford,  1  Bail.  (17 
S.  C.  L.)  507;  Ball  v.  Brown,  Bail.  (8  S.  C. 
Eq.)  374;  Corbin  v.  Jones,  Rich.  Cas.  (9 
S.  C.  Eq.)  52;  Howard  v.  Schmidt.  Rich. 
Cas.  (9  S.  C.  Eq.)  452;  Frazier  v.  Vaux,  1 
Hill  (10  S.  C.  Eq.)  203;  Brown  v.  McAll,  3 
Hill  (21  S.  C.  L.)  335;  Massey  v.  Massey, 
2  Hill  (11  S.  C.  Eq.)  492;  Vance  v.  Gary, 
Rice  (14  S.  C.  Eq.)  2;  Ex  parte  Commis- 
sioner, 3  Rich.  (30  S.  C.  Eq.)  13;  Griffin 
v.  Bonham,  9  Rich.  (30  S.  C.  Eq.)  71;  Bobo 
v.  Poole,  12  Rich.  (33  S.  C.  Eq.)  224; 
Koon  v.  Munro,  11  S.  C.  139  (1878) ;  Brooks 
v.  Brooks,  12  S.  C.  422  (1879);  Davidson 
v.  Moore,  14  S.  C.  251  (1880);  Tompkins  v. 
Thompkins,  18  S.  C.  1  (1882);  McGougan 
v.  Hall,  21  S.  C.  600  (1884);  Roberts  v. 
Johns,  24  S.  C.  580  (1886);  Woodard  v. 
Woodard,  36  S.  C.  118,  15  S.  E.  355  (1892); 
Turnipseed  v.  Sirrine,  60  S.  C.  272,  38  S.  E. 
423  (1901);  Tucker  v.  Richards,  58  S.  C. 
22,  36  S.  E.  3  (1900);  Stacey  v.  Sarratt,  58 
S.  C.  117,  36  S.  E.  532  (1900);  Cunningham 
v.  Cauthen,  44  S.  C.  95,  21  S.  E.  800  (1895). 

Applied  in  Herndon  v.  Caine.  106  S.  C. 
230,  91  S.  E.  1  (1916);  Cobb  v.  Fant,  36 
S.  C.  1,  14  S.  E.  959  (1892). 

Stated  in  Anderson  v.  Bowers,  170  F. 
(2d)  676  (1948),  affirming  77  F.  Supp.  980 
(1948),  cert,  denied  337  U.  S.  918,  69  S.  Ct. 
1160,  93  L.  Ed.  1727  (1949). 


§  19-535.  Action  by  representatives  for  additional  compensation. 

Any  executor  or  administrator  who  shall  have  had  extraordinary  trouble  in 
the  management  of  the  estate  under  his  care  and  shall  not  be  satisfied  with 
the  sums  mentioned  in  §  19-534  may  be  at  liberty  to  bring  an  action  in  the 
court  of  common  pleas  for  his  services  and  the  verdict  of  the  jury  and  judg- 
ment of  the  court  thereupon  shall  be  final  and  conclusive  in  such  cases.  But 
no  verdict  shall  be  given  for  more  than  five  per  cent  over  and  above  the  sums 
allowed  by  §  19-534. 

1942  Code  §  9018;  1932  Code  §  9018;  Civ.  C.  '22  §  5431;  Civ.  C.  '12  §  3654;  Civ.  C.  '02 
§  2561;  G.  S.  1946;  R.  S.  2070;  1745  (3)  668. 


Additional  compensation. — Sartor  v.  New- 
berry Land,  etc.,  Co.,  104  S.  C.  184,  88  S.  E. 
467  (1916);  Cunningham  v.  Cunningham. 
81   S.  C.  506,  62  S.  E.  845   (1908). 

Conclusiveness  of  findings  of  trial  court. 
— Where,  under  an  argument  and  waiver  of 
jury,  the  trial  court  passes  on  a  question, 
its  findings  are  final  when  supported  by  any 
evidence.  Anderson  v.  Silcox,  82  S.  C.  109, 
63  S.  E.  128  (1908). 


For  additional  related  cases,  see  Ruff  v. 
Summers,  4  DeS.  (4  S.  C.  Eq.)  529;  Logan 
v.  Logan,  1  McC.  (6  S.  C.  Eq.)  1;  Wallace 
v.  Ellerbe,  Rich.  Cas.  (9  S.  C.  Eq.)  49; 
Frazier  v.  Vaux,  1  Hill  (10  S.  C.  Eq.)  203. 

Applied,  as  to  amount  of  commissions, 
in  Ex  parte  Spragins,  etc.,  Co.,  44  S.  C.  65, 
21  S.  E.  543  (1895);  Spragins,  etc.,  Co.  v. 
Poole,  48  S.  C.  154,  26  S.  E.  229  (1897). 
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§  19-536.  Commissions  to  be  divided  according  to  service. 

The  commissions  given  by  this  article  shall  be  divided  amongst  several 
executors  or  administrators  in  proportion  to  the  services  by  them  respectively 
performed,  to  be  rated  and  settled  by  the  judge  of  probate  who  granted  probate 
of  the  will  or  letters  of  administration  if  the  executors  or  administrators  can- 
not agree  amongst  themselves  concerning  the  same. 

1942  Code  §  9019:  1932  Code  §  9019;  Civ.  C.  '22  §  5432;  Civ.  C.  '12  §  3655;  Civ.  C.  "02 
§  2562:  G.  S.  1947;  R.  S.  2071:  1789  (5)  112. 

Where    one   of   two   executors   performs        missions.     Ex  parte   Hilton,   64   S.   C.  201, 
all  the  services,  he  is  entitled  to  all  the  com-       41  S.  E.  978  (1902). 

§  19-537.  Executor,  etc.,  dying,  his  estate  allowed  commissions. 

When  any  executor  or  administrator  dies  after  having  settled  the  estate  of 
the  testator  or  intestate,  except  allowed  commissions  for  paying  over  leg- 
acies or  making  distribution  to  distributees,  the  estate  of  such  executor  or 
administrator  shall  be  allowed  commissions  for  paying  over  such  legacies  or 
distributive  shares  as  well  as  for  receiving  them. 

1942  Code  §  9020:  1932  Code  §  9020:  Civ.  C.  '22  §  5433;  Civ.  C.  '12  §  3656;  Civ.  C.  '02 
§  2563;  G.  S.  1948;  R.  S.  2072;  1859  (12)  815. 


Article  8. 

Settlement  and  Distribution. 

§  19-551.  Settlement  where  will  proved  or  administration  granted. 

All  proceedings  in  relation  to  the  settlement  of  the  estate  of  any  person 

deceased  shall  be  had  in  the  probate  court  of  the  county  in  which  his  will  was 

proved  or  the  administration  of  his  estate  was  granted. 

1942  Code  §  211;  1932  Code  §  211;  Civ.  P.  '22  §  169;  Civ.  P.  '12  §  45;  Civ.  P.  '02  §  40; 
1870  (14)  41:  1873  (15)  496;  1936  (39)   1420. 

Cross    reference.— As    to    jurisdiction    of       C.  151.  86  S.  E.  382  (1915):  Dorn  v.  Stid- 


judge  of  probate,  see  §§  15-444  to  15-446, 
and  notes. 

This  section  is  said  to  give  to  the  probate 
judge  important  judicial  functions.  Hodge 
v.  Fabian,  31  S.  C.  212,  9  S.  E.  820  (18S9). 

Court  may  sell  realty  and  marshal  the  as- 
sets of  estate. — A  probate  court  has  juris- 
diction to  sell  real  estate  in  aid  of  assets, 
and  may  marshal  and  administer  the  assets 
of  a  decedent.  Dyson  v.  Jones,  65  S.  C. 
308,  43  S.  E.  667  (1903). 

This  power  is  derived  from  the  State  Con- 
stitution.—S.  C.  Const.,  Art.  5,  §  19;  Mc- 
Namee  v.  Waterburg,  4  S.  C.  156  (1873). 

But  this  jurisdiction  must  be  determined 
before  ordering  sale. — The  jurisdiction  to 
sell  real  estate  in  aid  of  assets  being  found- 
ed on  the  insufficiency  of  the  personal  as- 
sets to  pay  the  decedent's  debts  must  be 
judicially  determined  before  ordering  a  sale 
of  the  realty.  Dvson  v.  Jones,  65  S.  C.  308, 
43  S.  E.  667  (1903);  Hand  v.  Kelly,  102  S. 


ham,  139  S.  C.  66,  137  S.  E.  331  (1927). 

Whenever  it  shall  appear  to  "his  satis- 
faction" that  the  personal  estate  is  insuffi- 
cient for  the  payment  of  the  debts  of  an 
intestate,  the  probate  judge  shall  determine 
the  necessity  of  a  sale,  lands  to  be  sold. 
etc.  Hodge  v.  Fabian,  31  S.  C.  212,  9  S.  E. 
820   (1889). 

Determination  of  the  right  to  sell  the 
realty  must  include  an  accounting  of  the 
personal  assets,  it  not  being  known  wheth- 
er there  is  insufficiency  of  personal  assets 
until  both  assets  and  debts  are  ascertained. 
Dyson  v.  Jones,  65  S.  C.  308,  43  S.  E.  667 
(1903). 

And  the  extent  of  their  insufficiency. — 
Having  the  power  to  determine  the  fact 
of  insufficiency  of  the  personal  assets,  the 
probate  court  has  the  power  to  determine 
the  extent  of  the  insufficiency  of  the  person- 
al assets,  especially  in  view  of  the  express 
jurisdiction  to  marshal  and  administer  as- 
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sets.  Dvson  v.  Jones,  65  S.  C.  308,  43  S.  E. 
667  (1903). 

Only  interest  of  testator  may  be  sold. — 
The  interest  of  the  testator  in  the  land  can 
be  sold  but  not  the  rights  of  the  parties  to 
the  action  in  such  lands  as  heirs  of  an- 
other party.  McLaurin  v.  Rion.  24  S.  C. 
407   (1886). 

And  court  may  pass  upon  validity  of  title 
thereto. — It  seems  that  a  probate  judge  can 
determine  the  validity  of  an  alleged  deed 
under  which  one  of  the  defendants  claim 
title  to  the  land  about  to  be  sold  as  descend- 
ed from  the  intestate.  Gregory  v.  Rhoden, 
24  S.  C.  90  (1886). 

Mandamus  will  not  be  against  a  probate 
judge  to  compel  him  to  make  a  sale  of  real- 
ty in  aid  of  assets  or  execute  title  to  lands 
sold  in  aid  of  the  assets.  State  v.  Burnside, 
33  S.  C.  276,  11  S.  E.  787  (1890). 

And  order  of  sale  is  not  subject  to  col- 
lateral attack. — If  a  probate  judge  has  ju- 
risdiction of  the  subject  matter  and  of  the 
parties,  his  order  for  a  sale  of  decedent's 
lands  as  set  out  in  this  section  must  be  re- 
garded as  a  judgment  of  a  competent  court 
upon  a  matter  within  its  jurisdiction  and 
not  subject  to  collateral  attack.  Hodge  v. 
Fabian,  31  S.  C.  212,  9  S.  E.  820  (18S9). 
See  also,  dissenting  opinion  in  Bradlev  v. 
Calhoun.  116  S.  C.  7,  106  S.  E.  843  (1921). 

Nor  is  order  for  sale  void  when  proceeds 
equal  or  exceed  debts. — Although  the  in- 
sufficiency of  the  personal  property  for  the 
payment  of  a  decedent's  debts  is  the  foun- 
dation of  a  probate  court's  jurisdiction  to 
sell  realty  of  decedent,  yet  his  order  of  sale 
is  not  void  at  the  moment  the  proceeds  of 
the  sale  touch  the  full  payment  of  the  debts. 
Hodge  v.  Fabian,  31  S.  C.  212,  9  S.  E.  820 
(1889). 

Under  the  provisions  of  this  section  and 
§  15-444  an  order  of  a  probate  judge  for 
the  sale  of  land  the  proceeds  of  which  were 
in  excess  of  the  insufficiency  of  the  assets 
to  pay  decedent's  debts  was  valid  and  not 
subject  to  collateral  attack.  Hodge  v.  Fa- 
bian, 31  S.  C.  212,  9  S.  E.  820  (1889). 

Prerequisites  to  sale  of  realty  for  debt. — 
An    action    by   a    creditor    for    the    sale   of 


realty  in  aid  of  the  assets  cannot  be  brought 
until  the  will  of  testator  has  been  probated 
or  letters  of  administration  granted.  White- 
sides  v.  Barber,  24  S.  C.  373  (1886). 

Probate  court  and  common  pleas  court 
have  concurrent  jurisdiction  to  sell  realty. 
— It  seems  that  the  probate  court's  jurisdic- 
tion to  make  a  sale  of  realty  as  provided 
for  in  this  section  is  concurrent  with  that 
of  court  of  common  pleas.  See  McNamee 
v.  Waterbury,  4  S.  C.  156  (1873);  Jordan  v. 
Moses,  10  S.  C.  431  (1879);  Finlev  v.  Rob- 
ertson, 17  S.  C.  435  (1882);  Scruggs  v.  Foot, 
19  S.  C.  274  (1883);  Shaw  v.  Barksdale,  25 
S.  C.  204  (1886);  Dorn  v.  Stidham,  139  S. 
C.  66,  137  S.  E.  331  (1927). 

But  the  principle  of  comity  will  be  re- 
spected.— Beattv  v.  National  Surety  Co., 
132  S.  C.  45,  128  S.  E.  40  (1925). 

And  concurrent  jurisdiction  extends  to 
accounting  of  proceeds  of  sale. — Probate 
court  and  court  of  common  pleas  have  con- 
current jurisdiction  over  an  action  against 
an  administrator  for  an  accounting  of  funds 
from  the  sale  of  realty  as  here  provided 
for  and  the  court  first  acquiring  jurisdiction 
should  retain  it.  Epperson  v.  Jackson,  83 
S.  C.  157,  65  S.  E.  217  (1909). 

This  section  is  not  applicable  to  an  action 
against  a  surety  on  an  administrator's  bond 
for  breach  of  the  bond.  Beatty  v.  National 
Surety  Co.,  132  S.  C.  45,  128  S.  E.  40  (1925). 

Suit  to  remove  an  executor  should  be 
brought  in  the  county  in  which  the  testatrix 
lived,  owned  real  and  personal  property,  and 
in  which  her  will  was  duly  filed  for  probate. 
Smith  v.  Heyward,  107  S.  C.  542,  93  S.  E. 
195  (1917). 

And  this  is  true  of  action  for  accounting 
by  executor  of  an  executor. — Under  the  pro- 
visions of  this  section  an  action  against  a 
personal  representative  of  an  executor's  es- 
tate for  an  accounting  of  the  management 
of  testatrix's  estate  by  the  deceased  execu- 
tor must  be  brought  in  the  probate  court 
which  probated  the  testatrix's  will  and  first 
obtained  jurisdiction.  French  v.  Way,  93 
S.  C.  522,  76  S.  E.  617  (1913). 

For  additional  related  case,  see  Phoenix 
Bridge  Co.  v.  Castleburry,  131  F.  175  (1904). 


§  19-552.  Representatives  of  representatives  liable  for  waste  or  conversion. 

The  executor  or  administrator  or  any  executor  or  administrator  of  right 

who  may  waste  or  convert  to  his  own  use  the  goods  or  estate  of  his  testator 

or  intestate  shall  be  liable  and  chargeable  in  the  same  manner  as  their  testator 

or  intestate  would  have  been  if  he  had  been  living. 

1942  Code  §  8979;  1932  Code  §  8979;  Civ.  C.  '22  §  5392;  Civ.  C.  '12  §  3615;  Civ.  C.  '02 
§2522;  G.  S.  1903;  R.  S.  2033;  1712  (2)  552. 
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§  19-553.  No  distribution  of  intestate's  estate  until  after  one  year. 

No  distribution  of  the  goods  of  any  person  dying  intestate  shall  be  made 

until  after  one  year  be  fully  expired  after  the  intestate's  death. 

1942  Code  §  9021:  1932  Code  §  9021;  Civ.  C.  '22  §  5434;  Civ.  C.  '12  §  3657;  Civ.  C.  '02 
§  2564;  G.  S.  1912;  R.  S.  2073:  1878  (16)  402;  1879  (17)  25. 


§  19-554.  When  actions  may  be  commenced  against  executor  or  administrator. 

No  action  shall  be  commenced  against  any  executor  or  administrator  for  the 

recovery  of  the  debts  due  by  the  testator  or  intestate  until  twelve  months 

after  such  testator's  or  intestate's  death. 

1942  Code  §  418;  1932  Code  §  418;   Civ.  P.  '22  §  374;   Civ.   C.  '12  §  3962;   Civ.   C.  '02 
§  2858;  G.  S.  2190;  R.  S.  2322;  1789  (5)  112;  1885  (19)  158. 


Cross  references. — As  to  actions  by  ex- 
ecutors and  administrators,  set  §  10-208. 
As  to  the  death  of  parties  entitled  to  actions 
before  the  limitation  on  such  action  ex- 
pires, see  §  10-107.  As  to  manner  of  sub- 
stitution, after  death  of  party  to  action,  see 
§§  10-217,  10-218.  As  to  actions  for  death 
by  wrongful  act,  see  §§  10-1951  to  10-1955. 

This  section  does  not  apply  to  actions  for 
tort  committed  by  the  decedent.  Bourne  v. 
Maryland  Cas.  Co.,  185  S.  C.  1.  192  S.  E. 
605  (1937). 

The  time  limit  fixed  in  this  section  must 
be  added  to  the  time  period  fixed  by  the 
statute  of  limitations  for  bringing  such  ac- 
tion. Moore  v.  Smith,  29  S.  C.  254,  7  S.  E. 
485  (1888);  Lawton  v.  Bowman,  2  Strob. 
(33  S.  C.  L.)  190;  Wilks  v.  Robinson.  3 
Rich.  (37  S.  C.  L.)  182;  M'Cullouch  v. 
Speed,  3  McC.  (14  S.  C.  L.)  455:  Nicks  v. 
Martindale,  Harp.  (16  S.  C.  L.)  135;  Moses 
v.  Jones,  2  N.  &  McC.  (11  S.  C.  L.)  259. 

Under  this  section  prohibiting  an  action 
against  the  representatives  for  the  recovery 
of  a  debt  due  by  a  decedent  until  twelve 
months  after  his  death,  the  twelve  months 
should  be  added  to  the  statutory  period  of 
six  years  to  determine  the  time  within 
which  a  note  of  decedent  was  barred  by 
the  statute.  Moore  v.  Smith.  29  S.  C.  254. 
7  S.  E.  485  (1888). 

Under  this  section  and  §  10-107  an  action 
on  a  promissory  note  not  under  seal  is  not 
barred  by  limitations,  where  before  the  six 
years  has  run  the  maker  dies,  and  after  the 
six  years  has  run,  but  within  one  year  after 
the  granting  of  letters  of  administration, 
the  action  is  begun.  Gaston  v.  Gaston,  80 
S.  C.  157,  61  S.  E.  393  (1908). 

Under  the  early  standing  of  this  section 
the  limitation  on  actions  against  an  admin- 
istrator was  onlv  nine  months.  Moore  v. 
Smith,  29  S.  C.  254,  7  S.  E.  485  (1888). 

But  a  sale  of  the  intestate's  land  under 
a  judgment  secured  against  the  adminis- 
trator, two  days  after  the  expiration  of  the 
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twelve  months  will  be  upheld,  though  the 
suit  was  commenced  before  the  expiration 
of  that  period.  Hendrix  v.  Holden,  58  S. 
C.  495,  36  S.  E.  1010  (1900). 

This  section  does  not  apply  to  actions  for 
wrongful  death  brought  under  §§  10-1951 
to  10-1955,  since  such  actions  are  not  for  a 
"debt"  within  the  meaning  of  this  section. 
Newman  v.  Lemmon,  149  S.  C.  417.  147  S. 
E.  439  (1929). 

Nor  to  action  begun  in  decedent's  life- 
time.— This  section  does  not  apply  to  an 
action  begun  against  the  decedent  in  his 
lifetime,  and  continued  by  a  substitution  of 
his  legal  representative.  Quick  v.  Camp- 
bell, 44  S.  C.  386,  22  S.  E.  479  (1895). 

Nor  to  executors  de  son  tort. — Chambers 
v.  Davison.  1  Hill  (19  S.  C.  L.)  50. 

Nor  does  it  apply  to  a  foreclosure  suit 
where  no  judgment  is  asked  against  the 
administrator  for  deficiency,  it  being  prop- 
er to  bring  such  action  within  twelve  months 
after  such  administrator's  appointment. 
Green  v.  McCarter.  64  S.  C.  290,  42  S.  E. 
157   (1902). 

An  action  to  marshal  the  assets  of  the  de- 
cedent could  not  be  prosecuted  against  the 
administrators  within  the  administration 
year.  Strickland  v.  Chaplin.  199  S.  C.  203. 
18  S.  E.  (2d)  73C  (1942). 

When  an  executor  is  sued  before  the  time 
allowed  for  ascertaining  the  debts  of  the 
estate,  and  he  objects  to  the  prematurity  of 
the  suit,  his  defence  is  in  the  nature  of  a 
dilatory  plea;  and  the  long  established  prac- 
tice in  the  Supreme  Court  is  not  to  dismiss 
the  bill  but  to  order  the  plaintiff  to  pay  the 
costs  and  that  the  bill  stand  over.  At  the 
expiration  of  the  time  allowed  to  the  defend- 
ant, the  court  proceeds  to  the  hearing. 
Strickland  v.  Chaplin,  199  S.  C.  203,  18  S. 
E.  (2d)  736  (1942). 

The  provisions  apply  to  suits  in  equity 
against  heirs  or  devisees,  where  the  suit  in- 
volves the  estate  in  the  hands  of  an  execu- 
tor.    Cleveland  v.  Mills,  9  S.  C.  430  (1878). 


§  19-555  Code  of  Laws  of  South  Carolina  §  19-558 

Suit  to  compel  accounting  is  for  recovery  expiration  of  twelve  months  after  his  debt- 

of  a  "debt." — This  section  prohibits,  within  or's  death,  equity  will  not   entertain   a  bill 

twelve  months  of  decedent's  death,   a   suit  for  partition  of  the  debtor's  property,  since 

against  the  personal  representative  to  com-  to  do  so  would  subject  the  debtor  to  an  un- 

pel    an    accounting    of    decedent's    acts    as  fair  advantage.     Ex  parte  Worley,  49  S.  C. 

guardian   of  the   estate   of   an   infant;   such  41,  26  S.  E.  949  (1897). 

suit  being  one  to  recover  a  "debt"  within  Applied  in  Oswald  v.  Lawton,   187  S.  C. 

the  statute.    Beach  v.  Addison,  98  S.  C.  215,  42,  196  S.  E.  535  (1938). 
82  S.  E.  428  (1914).  Stated  in  Columbia  Theological  Seminary 

No   partition   until   expiration   of   twelve  v.    Arnette,   168   S.   C.  272,   167   S.    E.   465 

months'  period. — Since  this  section  forbids  (1932). 
a  creditor  to  bring  suit  for  his  debt  until  the 

§  19-555.  Personal  estates  of  five  hundred  dollars  or  less. 

When  any  person  within  this  State  shall  die  intestate  leaving  an  estate  in 
personal  property,  money  or  choses  in  action  of  the  value  of  five  hundred 
dollars  or  less  the  probate  judge  shall  receive  such  estate  and  pay  funeral  ex- 
penses and  expenses  of  last  illness  to  those  lawfully  entitled  thereto  and  the 
residue,  if  any,  to  the  distributee  or  distributees  of  such  estate  without  the  re- 
quirement of  an  administration.  And  if  any  legal  representative  shall  be 
under  age  payment  to  the  parent  or  other  person  with  whom  such  child  is  a 
bona  fide  resident  (this  to  be  established  to  the  satisfaction  of  the  probate 
judge  before  he  pays  out  such  share)  shall  be  a  sufficient  compliance  with  the 
provisions  of  this  section  and  if  such  child  is  over  fourteen  payment  direct  to 
such  child  shall  be  sufficient  compliance  with  this  section. 

1942  Code  §  9028;  1932  Code  §  9028;  1925  (34)  93;  1939  (41)  327. 

This  section  is  applicable  only  to  instances  v.    Dreher,    150    S.    C.    125,    147    S.    E.    646 

in  which  the  creditors  of  an  estate  are  not  (1929). 

concerned,    and    involving    simply    the    dis-  Cited  in  Spartanburg  County  v.  Pace,  204 

tribution  of  untrammeled  assets.     Mitchell  S.  C.  322,  29  S.  E.  (2d)  333  (1944). 

§  19-556.  Assets  of  such  estate  paid  to  probate  judge  on  demand. 

Any  person  having  in  his  possession  money  or  other  property  belonging  to 
any  such  estate  shall  upon  demand  of  the  probate  judge  turn  over  the  same 
to  him  and  his  receipt  for  such  money  or  other  property  to  such  person  shall 
be  a  discharge  of  all  liability  to  such  estate. 

1942  Code  §  9028:  1932  Code  §  9028;  1925  (34)  93;  1939  (41)  327. 

§  19-557.  Commissions  on  such  estates ;  report  to  Tax  Commission. 

The  probate  judge  shall  receive  compensation  of  five  per  cent  on  the  first 
two  hundred  dollars  and  one  per  cent  on  all  over  that  amount  for  receiving 
and  paying  out  the  proceeds  of  such  estate  and  shall  not  be  required  to  make 
any  report  of  the  same  to  the  South  Carolina  Tax  Commission. 

1942  Code  §  9028:  1932  Code  §  9028:  1925  (34)  93;  1939  (41)  327. 

§  19-558.  Estates  not  over  ten  thousand  dollars;  no  fees  to  judge  or  master  in 
Kershaw  County. 
There  shall  be  no  fees  charged  by  the  master  and  the  probate  judge  in  Ker- 
shaw County  in  the  handling  of  estates  in  which  the  final  appraised  value  is 
ten  thousand  dollars,  or  less,  except  the  actual  expense  of  advertising.     Any 
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officer  willfully  violating  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  shall  be  punishable  in  the  discretion  of  the  court. 
1948  (45)  1706. 

§  19-559.  Citation  when  distributee  cannot  be  found  or  may  be  dead. 

If  after  the  expiration  of  twelve  months  from  the  grant  of  letters  of  admin- 
istration on  the  estate  of  any  person  dying  intestate  or  testate  it  shall  be  made 
to  appear  to  the  satisfaction  of  the  judge  of  the  court  of  probate  by  which 
such  letters  of  administration,  letters  testamentary  or  letters  of  administration 
with  the  will  annexed  were  granted  that  the  administrator  or  executor  of  such 
estate  is  unable  to  ascertain  the  whereabouts  of  any  person  supposed  to  be 
entitled  as  distributee  of  such  estate  or  whether  any  person  who,  if  living, 
would  be  entitled  as  distributee  of  said  estate  be  dead  or  not,  the  judge  of 
probate  may  issue  a  citation  addressed  to  all  persons  interested  in  the  estate 
as  distributees  calling  on  such  person  whose  whereabouts  or  the  fact  of  whose 
death  is  unknown,  his  personal  representatives  or  distributees,  to  be  and  ap- 
pear before  the  probate  court  on  a  day  and  at  a  certain  hour  to  be  specified 
in  such  citation  and  to  show  cause  why  the  administrator  or  executor  should 
not  be  ordered  to  distribute  the  estate  as  if  the  person  whose  whereabouts  or  the 
fact  of  whose  death  is  unknown  had  died  before  the  intestate  or  testate  and 
notifying  all  persons  entitled  to  the  estate  as  distributee,  or  otherwise,  to  ap- 
pear on  the  day  and  at  the  time  so  to  be  appointed  before  the  court  to  intervene 
for  their  interest  in  the  estate.  The  day  fixed  in  the  citation,  on  which  cause  shall 
be  shown  as  aforesaid,  shall  be  the  first  Monday  in  a  month  and  shall  not  be 
less  than  three  months  after  the  date  of  the  citation. 

1942  Code  §  9022;  1932  Code  §  9022;  Civ.  C.  '22  §  5435;  Civ.  C.  '12  §  3658;  Civ.  C.  '02 
§  2565;  G.  S.  1913;  R.  S.  2074:  1882  (17)  1088;  1926  (34)  1034. 

Presumption  of  death. — A  distributee  ab-  presumed  to  be  dead  then,  and  the  ad- 
sent  from  the  State  for  more  than  seven  ministrator  must  distribute  accordingly, 
years   before  the   death   of   the  intestate   is       Burns  v.  Ford,  1  Bail.  (17  S.  C.  L.)   507. 

§19-560.  Publication  of  citation. 

Such  citation  shall  be  published  once  a  week  for  six  successive  weeks  in  one 
newspaper  published  in  the  county  in  which  such  probate  court  is  held  the 
first  publication  of  the  citation  to  be  made  within  ten  days  after  the  date 
thereof  and  the  newspaper  to  be  designated  by  the  judge  of  probate.  And  the 
judge  shall  have  the  right,  in  his  discretion,  to  order  such  citation  to  be  pub- 
lished once  a  week  for  three  successive  weeks  in  one  other  newspaper  pub- 
lished in  such  other  place  as  he  shall  think  most  likely  to  give  notice  to  the 
parties  interested  in  the  estate. 

1942  Code  §  9022;  1932  Code  §  9022;  Civ.  C.  '22  §  5435;  Civ.  C.  '12  §  3658;  Civ.  C.  '02 
§  2565;  G.  S.  1913;  R.  S.  2074;  1882  (17)  1088;  1926  (34)  1034. 

§  19-561.  Proof  of  publication  to  be  filed. 

The  publication  of  the  citation  as  prescribed  in  §  19-560  shall  be  proved 
by  filing  with  the  judge  of  probate  copies  of  the  newspapers  containing  the 
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publication  of  the  citation  and  the  affidavit  of  the  publishers  or  printers  of  the 

respective  newspapers. 

1942  Code  §  9023;  1932  Code  §  9023;  Civ.  C.  '22  §  5436;  Civ.  C.  '12  §  3659;  Civ.  C.  '02 
§  2566;  G.  S.  1914;  R.  S.  2075:  1882  (17)  1089. 

§  19-562.  Decree  of  distribution  when  parties  do  not  appear. 

At  the  time  fixed  in  such  citation  for  cause  to  be  shown  as  aforesaid,  due 

proof  of  publication  having  been  made  and  filed  as  required  by   §  19-561,  if 

no  person  appear  as  therein  required  the  probate  court  shall  decree  distribution 

of  the  estate  to  be  made  as  if  the  person  whose  whereabouts  or  the  fact  of  whose 

death  is  unknown  had  died  before  the  intestate  or  testate  and  distribution  so 

made  by  the  administrator,  executor  or  administrator  with  the  will  annexed 

■shall  be  a  full  and  complete  discharge  to  such  administrator  or  executor. 

1942  Code  §  9024;  1932  Code  §  9024;  Civ.  C.  '22  §  5437;  Civ.  C.  '12  §  3660;  Civ.  C.  '02 
§  2567;  G.  S.  1915;  R.  S.  2076;  1926  (34)  1034. 

The  surety  on  official  bond  of  a  probate  the  provisions  of  this  section.  Hunter  v. 
judge  was  held  liable  for  loss  partially  Boykin,  195  S.  C.  23,  10  S.  E.  (2d)  152 
caused  by  judge's  willful  failure  to  observe       (1940). 

§  19-563.  Proceedings  discharged  if  absentee  appear. 

At  the  time  fixed  in  such  citation  for  cause  to  be  shown  as  aforesaid,  due 

proof  of  publication  having  been  made  and  filed  as  required  by  §  19-561,  if 

the  person  whose  whereabouts  or  the  fact  of  whose  death  was  unknown  shall 

appear  all  further  proceedings  shall  be  discharged. 

1942  Code  §  9025;  1932  Code  §  9025;  Civ.  C.  '22  §  5438;  Civ.  C.  '12  §  3661;  Civ.  C.  '02 
§  2568;  G.  S.  1916;  R.  S.  2077;  1882  (17)  1090;  1926  (34)  1034. 

§  19-564.  Procedure  if  identity  disputed. 

If  the  identity  of  such  person  so  appearing  shall  be  disputed  by  the  admin- 
istrator, executor,  any  distributee  of  such  intestate  or  testate  or  the  legal  rep- 
resentatives of  any  such  distributee  the  probate  court  shall  proceed  to  hear 
and  determine  such  controversy  and  if  the  same  be  determined  against  the 
person  so  appearing  distribution  of  the  estate  shall  be  made  as  prescribed 
in  §  19-562;  but  if  the  same  be  determined  in  favor  of  such  party  so  appearing 
he  shall  be  held  and  deemed  to  be  the  person  whose  whereabouts  or  the  fact 
of  whose  death  was  unknown.  Such  determination  in  either  case,  however, 
shall  be  subject  to  appeal  as  provided  by  law  in  other  cases  of  appeal  from  the 
probate  court. 

1942  Code  §  9025;  1932  Code  §  9025;  Civ.  C.  '22  §  5438;  Civ.  C.  '12  §  3661;  Civ.  C.  '02 
§  2568;  G.  S.  1916;  R.  S.  2077;  1882  (17)  1090;  1926  (34)  1034. 

§  19-565.  Claim  by  heir  or  beneficiary  of  unfound  or  possibly  dead  distributee. 
At  the  expiration  of  the  time  fixed  in  the  citation  for  cause  to  be  shown  as 
aforesaid,  due  proof  of  publication  having  been  made  and  filed  as  required  by 
§  19-561,  if  any  person  shall  appear  claiming  to  be  heir,  distributee  or  personal 
representative  of  the  person  whose  whereabouts  or  the  fact  of  whose  death  is 
unknown  or  to  be  otherwise  entitled  to  his  estate  and  claiming  a  distributive 
share  in   the  intestate's  or  testate's  estate  the  probate   court   shall  proceed 
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to  hear  and  determine  whether  such  person  whose  whereabouts  or  the  fact  of 
whose  death  is  unknown  died  before  or  after  the  intestate  or  testate  and  if  the 
determination  be  that  such  person  whose  whereabouts  or  the  fact  of  whose 
death  is  unknown  died  before  the  intestate  or  testate  distribution  of  such  in- 
testate's or  testate's  estate  shall  be  made  accordingly  ;  but  if  the  determination 
be  that  the  person  whose  whereabouts  or  the  fact  of  whose  death  is  unknown 
died  after  the  death  of  the  intestate  or  testate  the  distributive  share  of 
such  person  shall  be  paid  and  delivered  by  the  administrator,  executor  or  ad- 
ministrator with  the  will  annexed  to  the  person  legally  entitled  to  receive  the 
same,  such  determination  in  either  case,  however,  to  be  subject  to  appeal  as 
provided  by  law  in  other  cases  of  appeal  from  the  probate  court. 

1942  Code  §  9026;  1932  Code  §  9026;  Civ.  C.  '22  §  5439;  Civ.  C.  '12  §  3662;  Civ.  C.  '02 
§  2569;  G.  S.  1917;  R.  S.  2078;  1882  (17)  1090;  1926  (34)  1034. 

§  19-566.  Right  to  distribution  not  barred  within  three  years. 

Nothing  herein  contained  shall  debar  or  prevent  any  such  person  whose 
whereabouts  was  unknown  at  the  time  of  the  distribution  of  the  estate  as 
aforesaid  and  who  shall  within  three  years  after  the  distribution  of  the  estate 
as  aforesaid  appear  and  claim  his  distributive  share  as  heir  at  law  or  distributee 
from  recovering  from  the  other  distributees  between  whom  the  estate  has 
been  divided  as  aforesaid  or  any  of  them  his  share  or  such  portion  thereof  as  any 
such  distributee  may  have  received  from  the  estate  over  and  above  his  indi- 
vidual share  by  reason  of  the  absence  of  such  person  whose  whereabouts  was 
not  known  at  the  time  of  the  distribution. 

1942  Code  §  9027;  1932  Code  §  9027;  Civ.  C.  '22  §  5440;  Civ.  C.  '12  §  3663;  Civ.  C.  '02 
§  2570;  G.  S.  1918;  R.  S.  2079;  1882  (17)  1090. 

The  acceptance  of  dower  by  the  widow  (24   S.    C.    Eq.)    281;    Evans   v.    Pierson,    9 

bars  her  right  to  the  distributive  share  of  Rich.    (43   S.   C.   L.)   9. 

the  estate.     Glover  v.  Glover,  45  S.  C.  51,  Cited  in  McNair  v.  Howie,  123  S.  C.  252, 

22  S.  E.  739  (1895);  Buist  v.  Dawes,  3  Rich.  116  S.  E.  279   (1923). 

Article  9. 
Derelict  Estates. 

§  19-581.  Letters  to  clerk  of  court  for  administration  of  derelict  estates. 

Whenever  it  shall  come  to  the  knowledge  of  any  clerk  of  any  court  of  com- 
mon pleas  of  any  county  in  this  State  that  the  estate  and  effects  of  any  de- 
ceased person  as  to  which  administration  could  legally  be  granted  by  the 
judge  of  probate  of  his  county  remain  for  the  period  of  six  months  entirely  or 
partially  unadministered,  either  by  reason  of  no  application  for  letters  of  ad- 
ministration or  from  any  other  cause,  so  that  there  is  no  legally  appointed 
representative  of  such  deceased  person,  such  clerk  of  the  court  shall  make  ap- 
plication to  the  judge  of  probate  of  the  county  for  letters  of  administration  on 
the  estate  of  such  deceased  person,  accompanied  with  a  statement  of  the  na- 
ture, condition  and  value  of  the  estate,  so  far  as  it  may  be  known  to  him,  and,  there- 
upon, such  judge  of  probate  shall  insert  a  notice  of  such  application,  in  the  usual 
form,  for  forty  days  in  some  public  newspaper  published  in  such  county  or,  if  there 

1067 


§  19-582  Code  of  Laws  of  South  Carolina  §  19-584 

be  none  such,  in  some  adjoining  county  and  also  at  the  door  of  the  courthouse 

and  after  such  publication  shall  grant  to  such  clerk  of  the  court  letters  of 

administration  on  the  estate  of  such  deceased  person  with  the  will  annexed, 

in  case  there  be  a  will,  and  the  clerk  shall  be  held  liable,  on  his  official  bond, 

for  the  faithful  discharge  of  his  duties  as  such  administrator. 

1942  Code  §  8980;  1932  Code  §  8980;  Civ.  C.  '22  §  5393;  Civ.  C.  '12  §  3613;  Civ.  C.  '02 
§  2523;  G.  S.  1908;  R.  S.  2033;  1873  (15)  413;  1874  (15)  704. 

Notice   is   essential. — Under    this    section  v.  Felder,  2  McC.  (7  S.  C.  Eq.)  168;  Pickens 

requiring  forty  days'  notice,  the  failure  to  v.  Bryant,  45  S.  C.  17,  22  S.  E.  750  (1895); 

publish    the   notice    for   the   prescribed    pe-  Richardson  v.  Cooley,  20  S.  C.  347  (1884); 

riod  is  a  jurisdictional  defect,  and  the  ap-  Elders   v.    Vauters,   4   DeS.    (4   S.    C.   Eq.) 

pointment    of    the    administrator,    and    all  55.     See  also,   Haley  v.   Thames,   30   S.   C. 

proceedings   thereafter  to   sell   land   to   pay  270,  9  S.   E.   110   (1889). 

debts,  are  null  and  void.     Hartley  v.  Glover,  But   for  a   case   showing  when   sole   dis- 

56  S.   C.  69.  33  S.   E.  796   (1899);  Hendrix  tributee  may  collect  assets  wit':out  admin- 

v.  Holden,  58  S.  C.  495,  36  S.  E.  1010  (1900).  istration,  see  Grant  v.  Poyas,  62  S.  C.  426, 

Heirs  and  distributees  cannot  acquire  title  40  S.   E.  891    (1902). 

to    personal   assets    so    as    to   collect   same  So   suit   cannot  be  brought   by   creditors 

without  administration.     Darwin  v.  Moore,  until  administration  by  some  one.     Screven 

58  S.  C.  164,  36  S.  E.  539  (1900);  Bradford  v.  Bostick,  2  McC.   (7  S.  C.  Eq.)  410. 

§  19-582.  Successors  to  clerks  of  court  to  succeed  to  such  administrations. 

All  letters  of  administration  of  derelict  estates  granted  to  clerks  of  the  court 

of  common  pleas  under  §  19-581  shall  be  transmitted  to  the  successors  in  office 

of  such  clerks,  by  virtue  of  such  succession  in  office,  without  new  application 

on  the  part  of  any  successor  in  office  and  without  further  order  of  the  court 

of  probate  making  the  original  grant  of  administration. 

1942  Code  §  8981;  1932  Code  §  8981;  Civ.  C.  '22  §  5395;  Civ.  C.  '12  §  3618;  Civ.  C.  '02 
§  2524;  G.  S.  1909:  R.  S.  2035;  1875  (15)  954. 

§  19-583.  Acts  of  successors  of  clerks  valid. 

All  acts  done  by  such  successors  in  office  of  such  clerks  of  the  court,  not  in- 
consistent with  the  duty  of  administrators,  are  hereby  ratified  and  affirmed 
and  made  of  the  same  force  and  effect  as  if  done  by  the  clerks  of  the  court  orig- 
inally appointed  to  administer  such  estates. 

1942  Code  §  8982;  1932  Code  §  8982;  Civ.  C.  '22  §  5396;  Civ.  C.  '12  §  3619;  Civ.  C.  '02 
§  2525;  G.  S.  1910;  R.  S.  2036:  1875  (15)  954. 

§  19-584.  Duty  of  clerks  to  turn  over  to  successors  all  money  and  property. 

All  outgoing  clerks  of  the  court  of  common  pleas  shall  turn  over  to  their  suc- 
cessors in  office  all  property,  choses  in  action,  money  and  other  assets  of  such 
estates  in  their  hands  and  such  successors  shall  have  the  right  to  compel  the 
performance  of  that  duty  by  proceedings  for  that  purpose  in  the  court  of  pro- 
bate having  jurisdiction  of  the  particular  estate. 

1942  Code  §  8983;  1932  Code  §  8983;  Civ.  C.  '22  §  5397;  Civ.  C.  '12  §  3620;  Civ.  C.  '02 
§  2526;  G.  S.  1911;  R.  S.  2037;  1875  (15)  954. 
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Article  10. 

Nonresidents  as  Representatives;  Foreign  Representatives. 

§  19-591.  Requirement  for  nonresident  to  act  as  representative;  foreign  testa- 
mentary trustee. 
No  letters  testamentary  or  of  administration  shall  be  granted  or  issued  to 
any  nonresident  individual  by  any  probate  judge  or  court  of  common  pleas  of 
this  State  unless  such  applicant  for  such  appointment  as  executor  or  adminis- 
trator shall  first  enter  into  and  file  an  approved  fiduciary  bond  in  the  same 
manner,  upon  the  same  conditions,  in  the  same  sum  and  with  like  surety  as  is 
required  by  law  with  respect  to  resident  executors  and  administrators  nor  un- 
less such  applicant  for  such  appointment  shall  first  file  with  the  probate  judge 
or  clerk  of  the  court  of  common  pleas  where  such  application  for  appointment 
is  made  his  consent  in  writing  that  service  of  all  claims,  demands,  debts,  dues, 
summons  and  any  other  process  or  pleadings  in  suits  or  actions  relating  to  the 
administration  of  the  estate  in  his  charge  in  this  State  may  be  made  by  service 
of  the  same  upon  such  resident  of  such  county  as  may  be  appointed  in  such 
written  instrument  and  in  the  event  of  the  death,  removal,  resignation,  absence 
from  the  State  on  any  other  reason  for  inability  to  obtain  service  upon  such 
agent  named  in  such  written  instrument  or  any  successor  named  by  a  similar 
instrument  filed  with  the  probate  judge  or  clerk  of  the  court  of  common  pleas 
of  said  county.  But  nothing  herein  contained  shall  require  a  nonresident 
trustee  named  as  such  trustee  under  a  will  executed  at  the  time  when  such 
trustee  is  a  nonresident  to  give  bond  or  make  reports  to  the  probate  courts  or 
the  courts  of  common  pleas  in  this  State  nor  prevent  an  executor  in  adminis- 
tering an  estate  from  paying  any  legacy  so  directed  under  the  will  to  such 
foreign  trustee. 

1942  Code  §  8952;  1932  Code  §  8952;  Civ.  C.  '22  5  5368;  Civ.  C.  '12  §  3591;  1902  (23)  1064; 
1933  (38)  200;  1934  (38)  1402;  1935  (39)  387;  1937  (40)  523. 

§  19-592.  Foreign  corporation  not  to  act  as  representative. 

No  corporation  created  by  another  state  of  the  United  States  or  by  any  for- 
eign state,  kingdom  or  government  shall  be  eligible  or  entitled  to  qualify  or 
serve  in  this  State  as  executor  or  administrator  of  the  estate  of  any  person 
domiciled  in  this  State  at  the  time  of  his  death,  whether  the  decedent  shall  die 
testate  or  intestate. 

1942  Code  §  8952;  1932  Code  §  8952;  Civ.  C.  *22  §  5368;  Civ.  C.  '12  §  3591;  1902  (23)  1064; 
1933  (38)  200;  1934  (38)  1402;  1935  (39)  387;  1937  (40)  523. 

§  19-593.  Release  of  surety  on  foreign  executor's  bond. 

When  letters  testamentary  have  been  issued  to  a  non-resident  who,  at  the 
time  of  the  execution  of  the  will  or  codicil  appointing  him  as  such  executor, 
was  a  non-resident  of  this  State  and  the  will  did  not  require  of  such  executor 
the  giving  of  a  bond  or  other  security,  the  probate  court  having  jurisdiction 
may,  in  its  discretion,  at  any  time  after  the  end  of  twelve  months  from  the 
commencement  of  such  administration,  should  the  estate  then  not  be  fullv 
distributed,  release  the  surety  upon  the  bond  of  such  executor  provided  it 
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then  be  made  to  appear  that  all  debts  of  the  estate  have  been  settled  and  dis- 
charged and  it  further  then  be  made  to  appear  that  such  personal  representa- 
tives has  fully  and  properly  accounted  for  his  acts  up  to  the  time  of  such  re- 
lease and  has  within  this  State  all  assets  of  the  estate  with  which  he  is  then 
chargeable.  Nothing  contained  herein  shall  operate  or  be  construed  to  re- 
lease the  surety  or  sureties  upon  the  bond  of  the  executor  from  any  liability 
incurred  prior  to  the  release  herein  provided  for.  All  beneficiaries  under  such 
will  shall  be  duly  made  parties  to  the  proceeding  for  such  release  to  the  end 
that  their  rights  and  interests  may  be  fully  protected  by  the  court. 

1942  Code  §  8952;  1932  Code  §  8952;  Civ.  C.  '22  §  5368;  Civ.  C.  '12  §  3591;  1902  (23)  1064; 
1933  (38)  200;  1934  (38)  1402;  1935  (39)  387;  1937  (40)  523. 

§  19-594.  When  §§  19-591  to  19-593  not  applicable. 

Sections  19-591  to  19-593  shall  not  apply  to  any  estate  in  process  of  admin- 
istration on  May  11  1935. 

1942  Code  §  8952;  1932  Code  §  8952;  Civ.  C.  '22  §  5368;  Civ.  C.  12  §  3591;  1902  (23)  1064; 
1933  (38)  200;  1934  (38)  1402;  1935  (39)  387;  1937  (40)  523. 

§  19-595.  Powers  of  nonresident  executor. 

Upon  the  granting  of  letters  testamentary  to  a  nonresident  executor  such 
executor  shall  be  vested  with  all  the  powers  of  resident  executors. 

1942  Code  §  8953;  1932  Code  §  8953;  Civ.  C.  '22  §  5369;  Civ.  C.  '12  §  3592;  1902  (23)  1064. 

§  19-596.  Renunciation  by  failure  of  nonresident  to  qualify. 

After  the  lapse  of  twelve  months  from  the  date  of  the  admission  to  probate 
of  any  will  in  this  State,  if  it  be  made  to  appear  to  the  satisfaction  of  the  pro- 
bate judge  of  the  county  in  which  such  will  has  been  admitted  to  probate  that 
any  executor  named  in  such  will  is  a  nonresident  of  this  State  and  has  not 
prior  thereto  qualified  upon  the  will  the  probate  judge  shall  cite  such  executor 
to  qualify  before  him  on  a  day  named  in  the  citation,  which  shall  be  not  less 
than  sixty  days  from  the  date  thereof,  and  such  citation  shall  be  served  upon 
such  nonresident  executor  in  the  manner  now  required  by  law  with  regard  to 
an  executor  who  may  have  changed  his  domicile  beyond  the  limits  of  this  State. 
If  such  nonresident  executor  fails  to  appear  in  person  or  by  attorney  upon  the 
day  named  or,  appearing,  shall  fail  to  disprove  that  he  is  a  non-resident  and, 
failing  so  to  appear  or  disprove  that  he  is  a  nonresident,  shall  not  within  thirty 
days  after  the  day  fixed  in  the  citation  qualify  in  the  manner  provided  in  §§  19- 
591  for  nonresident  executors  then  such  failure  shall  be  received  as  a  formal 
renunciation  by  him  of  his  appointment  or  nomination  as  executor  under  the 
terms  of  such  will. 

1942  Code  §  8954;  1932  Code  §  8954;  Civ.  C.  '22  §  5370;  Civ.  C.  '12  §  3593;  1902  (23)  1064. 

§  19-597.  Citation  of  executor  or  administrator  removing  or  absent  from  State. 
When  any  executor  or  administrator  has,  since  the  grant  of  letters  testa- 
mentary or  of  administration,  changed  his  domicile  to  a  place  beyond  the  limits 
of  this  State  or  been  absent  from  the  State  for  ten  consecutive  months  then 
last  past  and  such  change  or  absence  is  made  to  appear  to  the  satisfaction  of 
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the  judge  of  probate  of  the  county  wherein  the  letters  were  granted  or  ap- 
pointment made,  such  judge  of  probate  shall  cite  such  executor  or  adminis- 
trator to  account  in  person  before  him  on  a  day  named  in  the  citation,  which 
shall  not  be  less  than  sixty  days  from  the  date  thereof. 

1942  Code  §  9015;  1932  Code  §  9015;  Civ.  C.  '22  §  5428;  Civ.  C.  '12  §  3651;  Civ.  C.  '02 
S  2558;  G.  S.  1891;  R.  S.  2067;  1878  (16)  700. 

A  nonresident  may  be  appointed  admin-  of  a  resident  of  this  State.     Stubbs  v.  Rat- 

istrator.  In  re  Neubert,  58  S.  C.  469,  36  lift,  202  S.  C.  67,  24  S.  E.  (2d)  127  (1943). 
S.   E.  908  (1900):  Ex  parte  Peele.  85  S.  C.  The  vacancy  caused  by  the  discharge  of 

140,  67  S.  E.  135   (1910).  a  general  administrator  authorizes  the  ap- 

Under  the  provisions  of  this  section  and  pointment  of  an  administrator  de  bonis  non. 

§  19-599    a    nonresident    may    be    appointed  McXair  v.  Howie,  123  S.  C.  252,  116  S.  E. 

administrator    in    this    State    of    the    estate  279  (1923). 

§  19-598.  Service  of  citation  by  publication. 

Such  citation  shall  be  served  upon  such  absent  executor  or  administrator 

by  publication  forthwith  once  a  week  for  four  weeks  in  the  newspaper  in  which 

the  judge  of  probate  publishes  his  official  advertisements  and  a  copy  shall  be 

mailed  to  such  absent  executor  or  administrator  at  his  place  of  residence,  if 

it  is  known  or  can  with  reasonable  diligence  be  ascertained. 

1942  Code  §  9015;  1932  Code  §  9015;  Civ.  C.  '22  §  5428;  Civ.  C.  '12  §  3651;  Civ.  C.  '02 
§  2558;  G.  S.  1891;  R.  S.  2067:  1878  (16)  700. 

§  19-599.  Upon  failure  to  account  or  disprove  allegations  authority  revoked. 

If,  upon  such  citation,  such  absent  executor  or  administrator  fail  to  appear 
in  person  upon  the  day  named  and  render  a  return  of  his  administration  up  to 
date  or,  appearing  by  attorney,  fail  to  disprove  a  change  of  domicile  or  contin- 
uous absence  for  ten  months  next  preceding  the  date  of  citation  the  letters  of 
administration,  in  the  case  of  an  administrator,  shall  be  revoked  and,  in  the 
case  of  an  executor,  such  failure  shall  be  received  as  a  formal  renunciation  of 
the  office,  notwithstanding  his  previous  acceptance. 

1942  Code  §  9016;  1932  Code  §  9016;  Civ.  C.  '22  §  5429;  Civ.  C.  '12  §  3652;  Civ.  C.  '02 
§  2559:  G.  S.  1892;  R.  S.  2068;  1878  (16)  701. 

Under  the  provisions  of  this  section  and  Appointment   of  nonresident  as   adminis- 

§  19-597,   a   nonresident   may   be   appointed  trator. — Ex   parte   Peele,   85    S.    C.    140,   67 

administrator  in  this  State  of  the  estate  of  S.   E.  135   (1910);   In  re  Neubert,  58  S.   C. 

a  resident  of  this  State.     Stubbs  v.  Ratliff,  469,  36  S.  E.  908  (1900). 
202  S.  C.  67;  24  S.  E.  (2d)   127  (1943). 

§  19-600.  Foreign  representatives  of  nonresident  decedents. 

Whenever  letters  testamentary  have  been  issued  by  the  courts  of  any  for- 
eign country  or  state  of  the  United  States  other  than  this  State  in  conformity 
with  the  laws  of  such  country  or  state  or  whenever  letters  of  administration 
have  been  granted  in  like  manner  by  such  courts  the  executor  to  whom  letters 
testamentary  have  been  so  issued  or  the  administrator  so  appointed  may,  if 
otherwise  lawfully  empowered  so  to  do,  execute  valid  satisfactions  of  mort- 
gages and  transfer  shares  of  the  capital  stock  of  a  corporation  chartered  under 
the  laws  of  this  State  or  of  a  national  banking  corporation  organized  under 
the  laws  of  the  United  States  and  having  its  banking  office  within  this  State 
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owned  by  the  estate  of  any  decedent  non-resident  of  this  State  and  may  col- 
lect, satisfy,  compromise,  release,  assign  and  transfer  all  debts  and  all  instru- 
ments in  writing  evidencing  such  debts  due  to  or  owned  by  the  estate  of  any 
decedent  non-resident  of  this  State,  owed  by  any  resident  of  this  State  or  cor- 
poration organized  under  the  laws  of  this  State  or  by  any  national  banking 
corporation  organized  under  the  laws  of  the  United  States  having  its  banking 
office  within  this  State,  without  having  letters  testamentary  issued  or  admin- 
istration granted  in  such  estates  by  the  courts  of  this  State ;  provided,  however, 
that  nothing  contained  in  this  section  shall  be  construed  to  modify  or  change 
any  provision  or  requirements  of  the  present  inheritance  tax  laws  of  South 
Carolina:  provided,  further,  that  with  the  satisfaction  of  any  mortgage  recorded 
under  the  provisions  of  this  section  there  shall  be  recorded  a  certified  copy  of 
the  letters  testamentary  or  letters  of  administration,  as  the  case  may  be, 
which  shall  be  filed  and  recorded  with  the  original  satisfaction  of  the  mortgage 
and  that  such  certified  copies  of  letters  shall  show  the  name  of  the  county  and 
the  State  in  which  such  letters  were  granted,  together  with  the  court  granting 
the  same  and  in  case  of  a  transfer  of  stock  a  like  certificate  shall  be  filed  with 
the  corporation  and  in  the  case  of  the  collection,  satisfaction,  compromise,  re- 
lease, assignment  or  transfer  of  a  debt  a  like  certificate  shall  be  filed  with  the 
debtor  upon  the  demand  of  such  debtor. 

1942  Code  §  8955;  1932  Code  §  8955;  1930  (36)  1220;  1939  (41)  378. 

Article  11. 

Executors  de  Son  Tort. 

§19-611.  What  constitutes. 

Any  person  who  shall  obtain,  receive  and  have  any  goods  or  debts  of  any 
person  dying  intestate  or  a  release  or  other  discharge  of  any  debt  or  duty  that 
belonged  to  the  intestate  upon  any  fraud  or  without  such  valuable  considera- 
tion as  shall  amount  to  the  value  of  the  same  goods  or  debts  or  near  there- 
abouts (except  it  be  in  or  towards  satisfaction  of  some  just  and  principal  debt 
of  the  value  of  the  same  goods  or  debts  to  him  owing  by  the  intestate  at  the 
time  of  his  decease)  shall  be  charged  and  chargeable  as  executor  of  his  own 
wrong,  so  far  as  such  goods  and  debts  coming  to  his  hands  or  whereof  he  is 
released  or  discharged  by  such  administrator  will  satisfy,  deducting,  neverthe- 
less, to  and  for  himself  allowance  of  all  just,  due  and  principal  debts  upon  good 
consideration  without  fraud  owing  to  him  by  the  intestate  at  the  time  of  his 
decease  and  all  other  payments  made  by  him  which  lawful  executors  or  admin- 
istrators may  and  ought  to  have  and  pay  by  the  laws  and  statutes  of  this 
State. 

1942  Code  §  8984;  1932  Code  §  8984;  Civ.  C.  '22  §  5398;  Civ.  C.  '12  §  3621;  Civ.  C.  '02 
§2527;  G.  S.  1905;  R.  S.  2038;  1712  (2)  507. 

Executor  de  son  tort  is  chargeable  only  pay  debt  of  deceased  is  not  binding.     Hasel- 

with  assets  in  hand,  not  with  those  not  re-  den  v.   Whitesides,  2  Strob.   (33   S.   C.   L.) 

duced  to  possession.     Kinard  v.  Young,   2  353. 

Rich.  (19  S.  C.  Eq.)  247;  Cook  v.  Sanders,  He  may  pay  just  debts. — One  occupying 

15  Rich.   (49  S.  C.  L.)   63.  a  position  of  executor  de  son  tort  may  pay. 

The  promise  of  executor  de  son  tort  to  under  this  section,  just  debts  of  an  estate, 
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and  he  is  entitled  to  deduct  the  same  from  A   mortgagee  will  be   held  by   virtue   of 

a  verdict   against   himself   and   in   favor   of  this  section  as  an  executor  de  son  tort,  who 

the    executor.      McElveen    v.    Adams,    108  after  the  death  of  the  mortgagor,  seizes  the 

S.   C.  437,  94   S.   E.  733    (1917);    Ex   parte  mortgaged  property,   sells  it,  and   converts 

Davega,  31  S.  C.    413,  10  S.E.  72  (1889).  the  proceeds  in  excess  of  the  amount  of  the 

He  may  plead  plene  administravit.    Leach  mortgage.     Ex  parte  Davega.  31  S.  C.  413. 

v.  House,   1   Bail.   (17  S.  C.  L.)   42;   Cook  10  S.  E.  72  (1889). 

v.  Sanders,   IS  Rich.   (49  S.  C.   L.)   63.  Executors  de  son  tort  illustrated.     Lloyd 

r-  .       ,     .       ..    .   .      .                              j  v.    Cannon,    2    DeS.    (2    S.    C.    Eq.)     232; 

If   he   denies   that  he   is   an   executor   de  TT        „        c     ...     _  ,.   n    ,,,  c    r~   t   \   zt r 

,_    ,          ...    ,         ,           ,       ...        ,    ,  Howell  v.  Smith,  2  McC.  (13  S.  C.  L.)  51C; 

son   tort,   he    will   be   charged   with   whole  _.                 „.               .   ,,  >.     ...  c     n    T  ■. 

j  u^         j      tt   li    11        t-         .•      i   tjmi   /in  Givens  v.   Higgins,   4   McC    (15   b.   (_.    L.) 

debt  sued.     Hobbell  v.  hogartie,  1  Hill   (19  _„,    T   ,                  r-   -iu        tj           im.  c    r-    t   \ 

„    r    T   .    . ,_                         &                         v  286;  Johnson  v.  Gaither,  Harp.  (16  S.  C.  L.) 

bl  L-  L0    10/-  6;   Leach  v.   House,    1    Bail.    (17   S.   C.   L.) 

An  executor  de  son  tort  is  sued  as  exe-  42;  Tucker  v.  Williams,  Dud.  (23  S.  C.  L.) 

cutor.      Gregory    v.    Forrester,    1    McC.    (6  339.  Saivo  v.  Schmidt,  2  Spears   (29  S.   C. 

S.  C.   Eq.)   318.                 _  L)    si2;    Carter   v.    Robbins,    8    Rich.    (42 

And   a  judgment   against   him   binds   the  g     q     l.)    29;    Frierson    v.    Wesberry,    11 

estate    if    he    later    becomes    administrator.  R'ich '  (45'   s    c    L.)   353;   Cook  v.  Sanders, 

Walker  v.  May,  2  Hill  (11  S.  C.  Eq.)  22.  15  Rjch    (49  g   c   L)  63.  HaIey  v   Thames, 

But  cannot  be  levied  on  the  lands  of  the  30  S.  C.  270,  9  S.  E.  110  (1889). 

testator.      Warren   v.    Raymond,    17    S.    C.  For  additional   related   cases,   see   McEl- 

163  (1882).  veen   v.   Adams,    108   S.    C.   437,    94    S.    E. 

Nor  does  a  judgment  against  an  executor  733  (1917).  As  to  payment  to  trustee  ap- 
de  son  tort  arrest  the  statute  of  limitations.  pointed  by  heirs  and  distributees,  see  Pick- 
Bolt  v.   Dawkins,  16  S.  C.   198   (1881).  ens  v.   Bryant,   45   S.   C.    17,  22   S.   E.   750 

H895). 

§  19-612.  Required  to  make  discovery,  etc. 

The  judge  of  probate  of  the  county  in  which  a  deceased  person  may  have 

died  may,  either  of  his  own  accord  or  at  the  instance  of  any  creditor  or  other 

person  interested  in  the  estate  of  the  deceased  cite  before  him  such  person 

as,  neither  being  appointed  executor  nor  having  obtained  administration  of  the 

effects  of  such  deceased  person,  shall  nevertheless  possess  himself  of  the  goods, 

chattels,  rights  and  credits  of  such  person  deceased  and,  upon  such  person 

being  cited  as  aforesaid,  the  judge  of  probate  shall  require  of  him  a  discovery 

and  account  of  all  and  singular  the  goods,  chattels,  rights  and  credits  of  the 

deceased  and  shall  proceed  to  decree  against  him  for  the  value  of  the  estate 

and  effects  of  the  deceased  which  he  may  have  wasted  or  which  may  have  been 

lost  by  his  illegal  interference,  charging  him  as  executors  of  their  own  wrong 

are  made  liable  at  common  law,  as  far  as  assets  shall  have  come  into  his  hands. 

1942  Code  §  8985;  1932  Code  §  8985;  Civ.  C.  '22  §  5399;  Civ.  C.  '12  §  3622;  Civ.  C.  '02 
§2528;  G.  S.   1906;  R.  S.  2039;  1712  (2)   529;  1789   (5)    112;  1839   (11)   63. 

This    section    must    be    construed    with  Applied   in    Ex   parte    Davega,    31    S.    C. 

§  19-611.     Haley  v.  Thames,  30  S.   C.  270,      413,  10  S.  E.  72   (1889). 
9  S.  E.  110  (1889).  Cited  in   Quick  v.  Owens,   198  S.   C.  29, 

15   S.   E.    (2d)   837    (1941). 

§  19-613.  Liability. 

Every  executor  and  administrator  of  any  person  who,  as  executor  in  his  own 

wrong  or  administrator,  shall  waste  or  convert  any  goods,  chattels,  estate  or 

assets  of  any  person  deceased  to  his  own  use  shall  be  liable  and  chargeable  in 

the  same  manner  as  his  testator  or  intestate  would  have  been  if  he  had  been 

living. 

1942  Code  §8986;  1932  Code  §8986;  Civ.  C.  '22  §5400;  Civ.  C.  '12  §3623;  Civ.  C.  '02 
§  2529;  G.  S.  1907;  R.  S.  2040;  1789  (5)   113. 
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An  executor  de  son  tort  has  all  the  lia- 
bilities, though  none  of  the  privileges,  that 
belong    to    the    character    of    an    executor. 


Quick  v.  Owens,  198  S.  C.  29,  15  S.  E.  (2d) 
837  (1941). 


CHAPTER  7. 
Liability  of  Heirs  and  Devisees. 


Sec. 

19-701 


Debt  upon  specialty  suable  against 
the  heirs  and  devisees  jointly. 

19-702.  Devisee  chargeable  for  false  answer. 

19-703.  Heirs  selling  before  action  liable  for 
debt  of  ancestor. 

19-704.   Creditors  preferred. 

19-705.  When  heir  may  plead  nothing  by 
descent;  issue  and  determination 
thereof. 

19-706.  Judgment  against  heir  by  confes- 
sion, etc. 


Sec. 

19-707.  Trusts  shall  be  assets  in  the  hands 
of  heirs. 

19-708.  Liability  of  estate  pur  autre  vie. 

19-709.  Devisee  made  liable  to  be  charge- 
able as  heir. 

19-710.  Heir  not  chargeable  of  his  own  es- 
tate for  debts  of  his  ancestor. 

19-711.  Devise  for  raising  portions  pursuant 
to  a  marriage  contract  good. 


§  19-701.  Debt  upon  specialty  suable  against  the  heirs  and  devisees  jointly. 

When  several  persons  have  (a)  by  bonds  or  other  specialties  bound  them- 
selves and  their  heirs,  (b)  afterwards  died  seized  in  fee  simple  of  any  lands, 
tenements  or  hereditaments  or  having  power  or  authority  to  dispose  of  or 
charge  the  same  by  their  wills  or  testaments  and,  (c)  to  the  defrauding  of 
their  creditors,  by  their  last  wills  or  testaments  devised  the  same  or  disposed 
thereof  in  such  manner  that  such  creditors  have  lost  their  debts,  every  such 
creditor  shall  and  may  have  and  maintain  his  action  upon  his  bonds  and  spe- 
cialties against  the  heir  and  heirs  at  law  of  such  obligor  and  obligors  and  such 
devisee  and  devisees  jointly. 

1942  Code  §  9029;  1932  Code  §  9029;  Civ.  C.  '22  §  5441;  Civ.  C.  '12  §  3664;  Civ.  C.  '02 
§  2571;  G.  S.  1949;  R.  S.  2080;  1712  (2)  533. 


In  such  action  at  law  the  executor  can- 
not be  joined.  Vernon  &  Co.  v.  Ehrich,  2 
Hill   (11   S.  C.  Eq.)  257. 

But  when  a  creditor  sues  in  equity,  the 
executor  should  be  made  a  party.  Vernon 
&  Co.  v.  Ehrich,  2  Hill  (11  S.  C.  Eq.)  257: 
Goodhue  v.  Barnwell,  Rice  (14  S.  C.  Eq.) 
198. 

For  additional  related  cases,  as  to  lands 
devised  subject  to  lien  of  judgment  against 
executor  of  devisor.  Brock  v.  Kirkpatrick, 
60  S.  C.  332,  38  S.  E.  779  (1901) ;  as  to  cases 
on  liability  of  heirs  and  devisees,  Brock 
v.   Kirkpatrick,  60  S.   C.  322,  38   S.   E.  779 


(1901);  Wheeler  v.  Flovd,  24  S.  C.  413 
(1886);  Hendrix  v.  Holden,  58  S.  C.  495, 
36  S.  E.  1010  (1900);  Ariail  v.  Ariail,  29 
S.  C.  84,  7  S.  E.  35  (1888) ;  Causey  v.  Varn, 
28  S.  C.  608,  6  S.  E.  152  (1888);  as  to  ne- 
cessity of  exhausting  personal  property, 
Mobley  v.  Cureton,  6  S.  C.  49  (1875);  as 
to  priority  of  creditors  claim  over  mortgage 
by  heir,  Adger  v.  Pringle,  11  S.  C.  527 
(1879);  as  to  time  of  bringing  action,  Cleve- 
land v.  Mills,  9  S.  C.  430  (1878). 

Cited  in  Fogle  v.  St.  Michael  Church,  48 
S.  C.  86,  26  S.  E.  99  (1896). 


§  19-702.  Devisee  chargeable  for  false  answer. 

Such  devisee  or  devisees  shall  be  liable  and  chargeable  for  a  false  answer 
by  him  or  them  made,  in  the  same  manner  as  any  heir  should  have  been  for  any 
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false  answer  by  him  made  or  for  not  confessing  the  lands  and  tenements  to  him 

descended. 

1942  Code  §  9030;  1932  Code  §  9030;  Civ.  C.  '22  §  5442;  Civ.  C.  '12  §  3665;  Civ.  C.  '02 
§2572;  G.  S.  1950;  R.  S.  2081;  1712  (2)  533. 

Exemption  of  lands  bona  fide  alienated  be- 
fore action  is  brought. — Galloway  v.  Gallo- 
way. 76  S.  C.  524.  57  S.  E.  528   (1907). 

§  19-703.  Heirs  selling  before  action  liable  for  debt  of  ancestor. 

When  any  heir-at-law  or  devisee  shall  be  liable  to  pay  the  debt  of  his  an- 
cestor in  regard  of  any  lands,  tenements  or  hereditaments  descending  to  him 
and  shall  sell,  alien,  mortgage  or  make  over  the  same  before  any  action  brought 
against  him,  such  heir-at-law  or  devisee  shall  be  answerable  for  such  debt  to 
the  value  of  the  land  so  by  him  sold,  aliened,  mortgaged  or  made  over. 

1942  Code  §  9032;  1932  Code  §  9032;  Civ.  C.  '22  §  5444;  Civ.  C.  '12  §  3667;  Civ.  C.  '02 
§2574;  G.  S.  1952;  R.  S.  2083:  1712  (2)  534;  1934  (38)  1600. 

This    section    exempts    lands    bona    fide  For  additional  related  cases,  see   Martin 

alienated  before  the  action  brought.  Gallo-  v.  Jennings,  52  S.  C.  371,  29  S.  E.  807 
way  v.  Galloway,  76  S.  C.  524,  57  S.  E.  (1898);  Lowry  v.  Jackson,  27  S.  C.  318,  3 
528  (1907).  S.   E.  473   (1887);   Hendrix  v.  Seaborn,  25 

S.  C.  481  (1886). 

§19-704.  Creditors  preferred. 

In  any  of  the  cases  referred  to  in  §  19-703  creditors  shall  be  preferred  as  in 
actions  against  executors  and  administrators  and  execution  shall  be  taken  out 
upon  any  judgment  so  obtained  against  such  heir  or  devisee  to  the  value  of  such 
land  as  if  the  same  were  his  own  proper  debt,  saving  that  the  lands,  tenements  or 
hereditaments  bona  fide  aliened  or  mortgaged  before  the  action  was  brought 
shall  not  be  liable  to  such  execution  except  that  lands,  tenements  and  here- 
ditaments bona  fide  mortgaged  before  action  brought  may  be  liable  to  such 
execution  subject  to  the  lien  of  such  mortgage.  A  bona  file  alienation  or  mort- 
gage within  the  meaning  of  this  section  is  hereby  defined  to  be  an  alienation 
or  mortgage  based  upon  valuable  consideration  between  the  parties  thereto 
and  made  before  action  brought  and  after  the  expiration  of  six  months  follow- 
ing the  death  of  the  ancestor  or  testator.  But  any  such  alienation  or  mortgage 
executed  prior  to  April  16  1934  more  than  six  months  after  the  death  of  anv 
intestate  or  testator  is  hereby  validated  and  confirmed. 

1942  Code  §  9033;  1932  Code  §  9033;  Civ.  C.  '22  §  5445;  Civ.  C.  '12  §  3668;  Civ.  C.  '02 
§  2575:  G.  S.  1953;  R.  S.  2084;  1712  (2)  534;  1934  (38)  1600. 

Cross  reference. — As  to  when  actions  may  For  additional  related  cases,  see  Jones  v. 

be  commenced  against  executors  or  admin-  Wightman,  2  Hill  (20  S.  C.  L.)  579;  Rich- 

istrators.  see  §  19-554.  ardson    v.    Chapptell,    6   S.    C.    146    (1875); 

Bona  fide  alienation  defined  and  explained.  Lanier  v.  Griffin,  11  S.  C.  565  (1879) ;  Adger 

—Smith  v.  Grant,  15  S.  C.  136  (1881);  War-  v.  Pringle,  11  S.  C.  527  (1879). 

ren  v.  Raymond,  17  S.  C.  163  (1882).  Stated  in  Gallowav  v.  Galloway,  76  S.  C. 

524,  57  S.  E.  528  (1907). 
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§  19-705.  When  heir  may  plead  nothing  by  descent;  issue  and  determination 
thereof. 
When  any  action  upon  any  specialty  is  brought  against  any  heir  he  may 
answer  that  he  has  nothing  by  descent  at  the  time  of  the  commencement  of 
action.  If  upon  issue  joined  thereupon  a  verdict  be  found  for  the  plaintiff  the 
jury  shall  inquire  of  the  value  of  the  lands,  tenements  or  hereditaments  so 
descended  and  thereupon  judgment  shall  be  given  and  execution  may  be  is- 
sued accordingly. 

1942  Code  §  9034:  1932  Code  §  9034;  Civ.  C.  *22  §  5446;  Civ.  C.  '12  §  3669;  Civ.  C.  '02 

§  2576;  G.  S.  1954;  R.  S.  2085;  1712  (2)  534. 

§  19-706.  Judgment  against  heir  by  confession,  etc. 

If  judgment  be  given  against  such  heir  by  confession  of  the  action,  without 

confessing  the  assets  descended,  or  upon  demurrer  or  default  it  shall  be  for 

the  debt  and  damages  without  any  order  to  inquire  of  the  lands,  tenements  or 

hereditaments  so  descended. 

1942  Code  §  9035;  1932  Code  §  9035;  Civ.  C.  '22  §  5447;  Civ.  C.  '12  §  3670;  Civ.  C.  '02 
§  2577;  G.  S.  1955;  R.  S.  2086;  1712  (2)  534. 

§  19-707.  Trusts  shall  be  assets  in  the  hands  of  heirs. 

If  any  cestui  que  trust  shall  die  leaving  a  trust  in  fee  simple  to  descend  to 
his  heir  such  trust  shall  be  deemed  and  taken,  and  is  hereby  declared  to  be, 
assets  by  descent  and  the  heir  shall  be  liable  to  and  chargeable  with  the  obliga- 
tion of  his  ancestors  for  and  by  reason  of  such  assets  as  fully  and  amply  as 
he  might  or  ought  to  have  been  if  the  estate  in  law  had  descended  to  him  in 
possession  in  like  manner  as  the  trust  descended,  any  law,  custom  or  usage 
to  the  contrary  in  any  wise  notwithstanding. 

1942  Code  §  9044;  1932  Code  §  9044;  Civ.  C.  '22  §  5456;  Civ.  C.  '12  §  3679;  Civ.  C.  '02 
§  2586;  G.  S.  1964;  R.  S.  2095:  1712  (2)  526. 

§  19-708.  Liability  of  estate  pur  autre  vie. 

If  no  valid  devise  be  made  of  an  estate  for  the  life  of  another  it  shall  be 

chargeable  in  the  hands  of  the  heir  to  whom  it  shall  come  by  reason  of  a  special 

occupancy  as  assets  by  descent,  as  in  case  of  lands  in  fee  simple.    In  case  there 

be  no  special  occupant  thereof  it  shall  go  to  the  executors  or  administrators 

of  the  party  that  had  the  estate  thereof  by  virtue  of  the  grant  and  shall  be 

assets  in  their  hands. 

1942  Code  §  8917;  1932  Code  §  8917;  Civ.  C.  '22  §  5337;  Civ.  C.  '12  §  3565;  Civ.  C.  '02 
§  2477;  G.  S.  1855;  R.  S.  1989;  1712  (2)  527. 

§  19-709.  Devisee  made  liable  to  be  chargeable  as  heir. 

Every  devisee  made  liable  by  this  chapter  shall  be  liable  and  chargeable 

in  the  same  manner  as  the  heir  at  law,  notwithstanding  the  lands,  tenements 

and  hereditaments  to  him  devised  shall  be  aliened  before  the  action  brought. 

1942  Code  §  9036;  1932  Code  §  9036;  Civ.  C.  '22  §  5448;  Civ.  C.  12  §  3671;  Civ.  C.  '02 
§  2578;  G.  S.  1956;  R.  S.  2087;  1712  (2)  535. 
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§  19-710.  Heir  not  chargeable  of  his  own  estate  for  debts  of  his  ancestor. 

No  heir  that  shall  become  chargeable  by  reason  of  any  estate  or  trust  made 
assets  in  his  hand  by  this  chapter  shall,  by  reason  of  any  kind  of  plea  or  con- 
fession of  the  action,  suffering  judgment  by  default  or  any  other  matter,  be 
chargeable  to  pay  the  condemnation  out  of  his  own  estate  but  execution  shall 
be  sued  of  the  whole  estate  so  made  assets  in  his  hands  by  descent  in  whoseso- 
ever hands  it  shall  come  after  the  commencement  of  the  action. 

1942  Code  §  9045;  1932  Code  §  9045;  Civ.  C.  '22  §  5457;  Civ.  C.  '12  §  3680;  Civ.  C.  '02 
§  2587. 

§  19-711.  Devise  for  raising  portions  pursuant  to  a  marriage  contract  good. 
When  there  has  been  any  limitation,  appointment,  devise  or  disposition  of  or 
concerning  any  lands,  tenements  or  hereditaments  for  the  raising  or  payment 
of  any  real  and  just  debt  or  debts  or  any  portion  or  sum  of  money  for  any 
child  of  any  person,  other  than  the  heir  at  law,  according  to  or  in  pursuance  of 
any  marriage  contract  or  agreement  in  writing  bona  fide  made  before  such 
marriage  the  same  and  every  of  them  shall  be  in  full  force  and  the  lands,  tene- 
ments and  hereditaments  shall  and  may  be  holden  and  enjoyed  by  every  such 
person,  his  heirs,  executors,  administrators  and  assigns,  for  whom  the  limita- 
tion, appointment,  devise  or  disposition  was  made  and  by  his  trustees,  heirs, 
executors,  administrators  and  assigns  for  such  estate  or  interest  as  shall  be 
so  limited,  appointed,  devised  or  disposed,  until  such  debt,  portion  or  sum  shall 
be  raised,  paid  and  satisfied. 

1942  Code  §  9031;  1932  Code  §  9031:  Civ.  C.  '22  §  5443;  Civ.  C.  '12  §  3666;  Civ.  C.  '02 
§  2573;  G.  S.  1951;  R.  S.  2082;  1712  (2)  533. 
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Title  20. 
Domestic  Relations.* 

Chap.     1.  Marriage,  §§  20-1  to  20-49. 

2.  Divorce,  §§  20-101  to  20-148. 

3.  Property,  Rights,  etc.,  of  Married  Women,  §§  20-201  to  20-208. 

4.  Custody,  Care  and  Support,  §§  20-301  to  20-336. 


Article  1. 
General  Provisions. 


CHAPTER  1. 

Marriage. 
Sec. 
20-27. 


Sec. 

20-1.  Who  may  contract  matrimony. 

20-2.  Who  may  perform  marriage  cere- 
mony. 

20-3.  Cohabitation  prior  to  emancipation  as 
marriage. 

20-4.  Children  of  such  marriages. 

20-5.  Children  of  certain  marriages  legiti- 
mate. 

20-5.1.  Marriage  of  parents  legitimates  il- 
legitimate  children. 

20.5.2.  Name  of  such  children. 

20-6.  Bigamous  marriages  void;  exceptions. 

20-6.1.  Children  legitimate  when  either  par- 
ty marries  in  good  faith,  etc. 

20-7.  Miscegenation. 

20-8.  Performing  marriage  ceremony  in- 
volving miscegenation. 

Article  2. 
Marriage  License. 

20-21.  License  required  for  marriage. 

20-22.  Twenty-four  hour  application  for  li- 
cense. 

20-23.  Issue  of  license. 

20-24.  Applicants  below  certain  ages;  con- 
sent of  parents. 

20-25.  Form  of  license;  certificate. 

20-26.  Bureau  of  Vital  Statistics  to  distrib- 
ute license  forms. 


'.  Issue  of  licenses  in  triplicate;  dis- 
position. 

20-28.  Probate  judge  to  keep  record;  certi- 
fied copies. 

20-29.  State   Board  to  file;  certified  copies. 

20-30.  Special  provisions  for  Dillon  Coun- 
ty. 

20-31.  Effect  of  article  on  marriage  without 
license. 

20-32.  Disposition  of  license  fee. 

20-33.  Disposition  of  fines. 

Article  3. 

Proceedings  to  Determine  Status 
of  Marriage. 

20-41.  Jurisdiction  to  determine  validity  of 

marriage. 
20-42.  Affirmation    of    marriage    if    validity 

doubted. 
20-43.  Declaration  of  invalidity. 
20-44.  Adjudication  of  presumed  death. 
20-45.  Service  of  nonresident,  etc.,  in  action 

to  annul  marriage. 
20-46.  Same;    persons   in    service   overseas. 
20-47.   Establishment  of  marriages. 
20-48.  Effect  of  such  establishment;  record 

thereof. 
20-49.  Special    provision    for    establishment 

in  Aiken  County. 


*  As  to  juvenile  and  domestic  relations  courts,  see  §§  15-1101  to  15-1296. 
estates  generally,  see  Title  19. 


As  to  decedents' 
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Article  1. 
General  Provisions. 

§20-1.  Who  may  contract  matrimony. 

All  persons,  except  idiots,  lunatics  and  persons  whose  marriage  is  pro- 
hibited by  this  section,  may  lawfully  contract  matrimony. 

No  man  shall  marry  his  mother,  grandmother,  daughter,  granddaughter, 
stepmother,  sister,  grandfather's  wife,  son's  wife,  grandson's  wife,  wife's 
mother,  wife's  grandmother,  wife's  daughter,  wife's  granddaughter,  brother's 
daughter,  sister's  daughter,  father's  sister  or  mother's  sister. 

No  woman  shall  marry  her  father,  grandfather,  son,  grandson,  stepfather, 
brother,  grandmother's  husband,  daughter's  husband,  granddaughter's  hus- 
band, husband's  father,  husband's  grandfather,  husband's  son,  husband's 
grandson,  brother's  son,  sister's  son,  father's  brother  or  mother's  brother. 

1942  Code  §8556;  1932  Code  §8556;  Civ.  C.  '22  §5522;  Civ.  C.  '12  §3743;  Civ.  C.  '02 
§2658;  G.  S.  2026;  R.  S.  2157:  1712  (2)  476. 


The  promise  of  future  marriage  between 
parties  living  in  concubinage  does  not  make 
marriage,  although  that  relationship  con- 
tinue. North  v.  Valk,  Dud.  (13  S.  C.  Eq.) 
212. 

Nor  will  any  engagements  to  marry  in 
the  future. — Fryer  v.  Fryer,  Rich.  Cas.  (9 
S.  C.  Eq.)  85. 

But  proof  that  two  persons  live  together 
as  man  and  wife  is  conclusive  of  their  mar- 
riage, if  not  rebutted.  Allen  v.  Hall,  2  N. 
&  McC.  (11  S.  C.  L.)  114;  State  v.  Hilton. 
3  Rich.  (37  S.  C.  L.)  434. 

Unless  there  is  a  valid  prior  marriage. — 
Where  a  party  has  contracted  a  valid  mar- 
riage and  then  married  a  second  time,  his 
cohabitation  and  acknowledgment  of  the 
marriage  relation  between  him  and  the  sec- 
ond wife  is  not  evidence  of  the  validity  of 
the  second  marriage.  State  v.  Whaley,  10 
S.  C.  500  (1879). 

Marriage  is  a  civil  contract,  whereby  the 
parties  take  each  other  in  praesenti  for  man 
and  wife.  Fryer  v.  Fryer,  Rich.  Cas.  (9 
S.  C.  Eq.)  85. 

Without  any  particular  formality. — 
Stringfellow  v.  Scott,  Rich.  Cas.  (9  S.  C. 
Eq.)    109;  Bowers  v.  Bowers,  10  Rich.   (31 


S.  C.  Eq.)  551;  James  v.  Mickey,  26  S.  C. 
270,  2  S.  E.  130  (1887). 

A  consanguineous  marriage  is  not  void 
but  is  voidable  during  the  lives  of  the  par- 
ties, and  if  it  is  not  avoided  during  their 
lives,  it  must  be  deemed  valid  to  all  intents 
and  for  all  civil  purposes.  Bennett  v.  Ben- 
nett, 195  S.  C.  1,  10  S.  E.  (2d)  23  (1940). 

So  where  there  was  a  marriage  between 
a  widow  and  the  son  of  her  deceased  hus- 
band by  a  former  marriage,  it  was  voidable 
but  not  void.  The  parties  to  the  marriage 
contract  having  died  without  avoidance  or 
annulment  of  it,  it  must  be  taken  as  valid. 
Tyson  v.  Weatherlv,  214  S.  C.  336,  52  S.  E. 
(2d)  410  (1949). 

A  person  non  compos  mentis  cannot  con- 
tract marriage.  Foster  v.  Means,  Speers 
(17  S.  C.  Eq.)  569. 

Insanity  from  delirium  tremens  will  avoid 
a  contract  of  marriage.  Clement  v.  Matti- 
son,  3  Rich.  (37  S.  C.  L.)  93. 

As  to  power  of  court  in  regard  to  separa- 
tion, see  Rhame  v.  Rhame,  1  McC.  (6  S.  C. 
Eq.)  197;  Converse  v.  Converse,  9  Rich. 
(30  S.  C.  Eq.)  535. 

Applied  in  State  v.  Smith,  101  S.  C.  293, 
85  S.  E.  958  (1915);  Davis  v.  Whitlock,  90 
S.  C.  233,  73  S.  E.  171  (1911). 


§  20-2.  Who  may  perform  marriage  ceremony. 

Only  ministers  of  the  Gospel  or  accepted  Jewish  rabbis  and  officers  author- 
ized to  administer  oaths  in  this  State  are  authorized  to  administer  a  marriage 
ceremony  in  this  State. 

1942  Code  §8565;  1932  Code  §8565;  Civ.  C.  '22  §5530;  Civ.  C.  '12  §3751;  1911  (27)  131. 
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§  20-3.  Cohabitation  prior  to  emancipation  as  marriage. 

All  persons  in  this  State  who,  previous  to  their  actual  emancipation,  had 
undertaken  and  agreed  to  occupy  the  relation  to  each  other  of  husband  and 
wife  and  were  cohabiting  as  such  or  in  any  way  recognizing  the  relation  as 
still  existing  on  March  12  1872,  whether  the  rites  of  marriage  have  been  cele- 
brated or  not,  shall  be  deemed  husband  and  wife,  and  be  entitled  to  all  the 
rights  and  privileges  and  be  subject  to  all  the  duties  and  obligations  of  that 
relation,  in  like  manner  as  if  they  had  been  duly  married  according  to  law. 

But  the  provisions  of  this  section  shall  not  be  deemed  to  extend  to  persons 

who  have  agreed  to  live  in  concubinage  after  their  emancipation. 

1942  Code  §§  8569,  8570;  1932  Code  §§  8569,  8570;  Civ.  C.  '22  §§  5534,  5535;  Civ.  C.  '12 
§§  3755,  3756;  Civ.  C.  '02  §§  2662,  2663;  G.  S.  2030,  2031;  R.  S.  2161,  2162;  1872  (15)  183. 

As  to  sufficiency  of  evidence  of  formal 
or  moral  marriage,  see  McDowell  v.  Cun- 
ningham, 140  S.  C.  101.  138  S.  E.  625  (1927); 
Frederick  v.  Culler,  118  S.  C.  102,  109  S.  E. 
889  (1921);  Pressley  v.  Pressley,  102  S.  C. 
174,  86  S.  E.  377  (1915). 

As  to  proof  of  marriage,  see  Tames  v. 
Mickey,  26  S.  C.  270,  2  S.  E.  130  (1887); 
Myers  v.  Ham,  20  S.  C.  522  (1884);  State 
v.  Whaley,  10  S.  C.  500  (1879);  Davenport 
v.  Caldwell,  10  S.  C.  317  (1878). 

Applied  in  Roberson  v.  McCauley,  61 
S.  C.  411,  39  S.  E.  570  (1901). 

Cited  in  Evans  v.  Ravenel,  205  S.  C.  224, 
31  S.  E.   (2d)   347   (1944). 


Intention  of  section. — This  section  was 
intended  to  legalize  only  such  marriages 
as  are  morallv  good.  Clement  v.  Riley,  33 
S.  C.  66,  11  S.  E.  699  (1890). 

This  section  applies  to  the  marriage  of 
a  free  person  of  color  with  a  slave.  Dingle 
v.  Mitchell,  20  S.  C.  202  (1883). 

But  not  where  before  emancipation  of 
slave  free  man  married  free  woman. — This 
section  did  not  legalize  a  marriage  of  a 
free  negro  man  with  a  slave  where  he  after- 
wards, before  emancipation,  married  a  free 
woman  of  color.  Callahan  v.  Callahan,  36 
S.  C.  454,  15  S.  E.  727  (1892). 

Marriage  of  colored  persons  in  1868  was 
governed  by  the  general  law  applicable  to 
white  persons.  Ex  parte  Romans,  78  S.  C. 
210,  58  S.  E.  614   (1907). 


§  20-4.  Children  of  such  marriages. 

The  children  of  such  marriages  shall  be  deemed  legitimate  and  when  the 

parties    shall   have   ceased   to   cohabit,   in    consequence   of   the   death   of   the 

woman  or  from  any  other  cause,  all  of  the  children  of  the  woman,  recognized 

by  the  man  to  be  his,  shall  be  deemed  legitimate. 

1942  Code  §  8570;  1932  Code  §  8570;  Civ.  C.  '22  §  5535;  Civ.  C.  '12  §  3756;  Civ.  C.  '02 
§  2663;  G.  S.  2031;  R.  S.  2162;  1872  (15)   183. 


This  section  was  only  intended  to  legiti- 
matize the  issue  of  marriages  morally 
good.  Clement  v.  Riley,  33  S.  C.  66,  11 
S.  E.  699  (1890). 

And  to  make  the  issue  upon  separation 
the  legitimate  heirs  of  the  mother. — Cle- 
ment v.  Riley,  33  S.  C.  66,  11  S.  E.  699 
(1890). 

Child  is  not  legitimated  when  father  had 
prior  valid  marriage. — A  child  of  former 
slaves  between  whom  there  was  no  actual 
or  moral  marriage  but  merely  a  relation 
of  concubinage,  the  father  having  pre- 
viously been  married  to  another  woman 
whom  he  recognized  as  his  wife  and  lived 
with  as  such  subsequent  to  their  emancipa- 
tion,  was   not,   although   acknowledged    by 


his  father  prior  to  the  act  regulating  the 
domestic  relations  of  former  slaves,  legiti- 
mized by  that  act.  Childs  v.  Childs.  93  S.  C. 
427.  77  S.  E.  50  (1913). 

Property  rights  of  wife  and  children  of 
ex-slave. — Where  the  evidence  showed  that 
the  deceased  ex-slave  at  the  time  of  the 
passage  of  the  enabling  act  of  1865  (which 
preceded  this  section)  lived  in  a  marriage 
relation  with  plaintiff,  and  that  three  chil- 
dren were  born  to  them,  the  wife  and  chil- 
dren took  an  interest  in  the  estate  of  such 
ex-slave,  and  were  entitled  to  partition. 
Mims  v.  Jones,  107  S.  C.  81,  91  S.  E.  987 
(1917). 

Slave  living  in  married  relation  could  not 
contract  marriage   with  another  woman. — 
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Upon  passage  of  the  enabling  act  of   1865  As  to  rights  of  children  of  marriage  be- 

(which  preceded  this  section),  a  slave  living  rween    slaves,    see    Watson    v.    Ellerbe,    77 

in  the  marriage  relation  with  a  slave  woman  S.    C.   232,   57   S.    E.   855    (1907);   Davis  v. 

could  not  thereafter  contract  a  valid  mar-  Milford,  85  S.  C.  504,  67  S.  E.  744   (1910); 

riage   with   another  woman   while   the   first  Roberson    v.    McCauley,   61    S.    C.   411,    39 

wife   lived.     Mims  v.  Jones,   107   S.   C.   81,  S.  E.  570  (1901);  Knox  v.  Moore,  41  S.  C. 

91  S.  E.  987  (1917).  355,   19  S.   E.   683   (1894);  Myers  v.   Ham, 

When  a  free  man  of  color  married  a  slave,  20  S.  C.  522  (18S4) ;  Dingle  v.  Mitchell,  20 

and    then    before    emancipation,    married   a  S.    C.   202    (1883);    Davenport   v.    Caldwell, 

free    woman    of    color,    at    his    death    both  10  S.  C.  317  (1878). 

wives  surviving,  the  children  of  both  wives  Cited  in  Lloyd  v.  Rawl,  63  S.  C.  219,  41 

were  his  legal  heirs.     Callahan  v.  Callahan,  S.   E.   312    (1902);    Evans   v.    Ravenel,   205 

36   S.   C.  454,   15   S.   E.  727   (1892).  S.  C.  224,  31  S.  E.  (2d)  347  (1944). 

§  20-5.  Children  of  certain  marriages  legitimate. 

The  issue  of  all  marriages  contracted  after  the  absence  of  a  husband  or 
wife  for  a  period  of  seven  years,  such  husband  or  wife  not  being  heard  from 
or  known  to  be  living  during  that  period  of  time,  shall  be  legitimate  and  are 
declared  to  be  legal  heirs  of  their  parents. 

1942  Code  §  8913-1;  1934  (38)  1587. 

§  20-5.1.  Marriage  of  parents  legitimates  illegitimate  children. 

If  the  parents  of  an  illegtimate  child  subsequently  marry,  the  child  shall 
become  legitimate  as  if  born  in  lawful  wedlock  and,  as  to  the  child  so  legit- 
imated, all  limitations  imposed  by  law  upon  the  amount  of  property  that  may 
be  given  illegitimate  children  by  deed,  will,  inheritance  or  otherwise  shall  be 
removed.  The  provisions  of  this  section  shall  be  retroactive  to  the  extent  that 
they  shall  apply  in  all  cases  in  which  prior  to  May  2  1951  the  parents  of  an 
illegitimate  child  shall  have  married  and  the  father  and  such  child  shall  have 
been  living  on  said  date. 

1951  (47)  265. 

Cross  reference. — As  to  constitutional 
provision  against  legitimation  of  children  by 
special  law,  see  S.  C.  Const.,  Art.  3,  §  34. 

§  20-5.2.  Name  of  such  children. 

Any  child  legitimized  under  the  provisions  of  §  20-S.l  shall  take  the  name 
of  his  father  unless  the  child  has  been  previously  adopted  under  the  provisions 
of  §  10-25S1  to  10-2587  and  unless  his  name  has  been  changed  in  the  decree 
of  adoption,  in  which  case  he  shall  retain  the  name  given  him  in  the  decree. 

1951  (47)  265. 

§  20-6.  Bigamous  marriages  void ;  exceptions. 

All  marriages  contracted  while  either  of  the  parties  has  a  former  wife  or 
husband  living  shall  be  void.  But  this  section  shall  not  extend  to  a  person 
whose  husband  or  wife  shall  be  absent  for  the  space  of  seven  years,  the  one 
not  knowing  the  other  to  be  living  during  that  time,  nor  to  any  person  who 
shall  be  divorced  or  whose  first  marriage  shall  be  declared  void  by  the  sen- 
tence of  a  competent  court. 

1942  Code  §  8568;  1932  Code  §  8568;  Civ.  C.  '22  §  5533;  Civ.  C.  '12  §  3754;  Civ.  C.  '02 
§2661;  G.  S.  2029;  R.  S.  2160;  1712  (2)   203. 

1082 


§20-6 


Domestic  Relations 


§20-6 


Cross  references. — As  to  procedure  for 
adjudication  of  presumed  death,  see  §  20-44. 
As  to  bigamy,  see  §  16-401.  As  to  seduction 
under  promise  of  marriage,  see  §  16-405. 

Wife  may  remarry  after  seven-year  ab- 
sence of  husband. — A  husband  being  more 
than  seven  years  absent  and  reported  to 
be  dead  or  not  heard  from,  the  wife  may 
marry  again.  Woods  v.  Woods,  2  Bay  (2 
S.  C.  L.)  476;  Boyce  v.  Owens,  1  Hill  (1° 
S.  C.  L.)  8. 

But  there  must  be  real  attempt  to  ascer- 
tain whereabouts. — Where  woman  married 
second  time  eight  years  after  seeing  former 
husband,  the  second  marriage  was  void 
when,  under  the  facts,  there  was  no  real 
attempt  to  ascertain  the  whereabouts  of  her 
former  husband.  Woodmen  of  the  World 
Life  Ins.  Soc.  v.  IricW,  58  F.  Supp.  202 
(1944),  affirmed  in  150  F(2d)  514  (1945). 

Constructive  desertion  by  husband  may 
permit  wife  to  come  within  section. — The 
presumption  of  death  will  not  be  indulged 
for  the  benefit  of  one  who  deserts  her 
former  spouse,  removes  from  the  jurisdic- 
tion, and  again  marries;  but,  where  it  ap- 
pears that  the  living  conditions  created  by 
the  husband  are  such  as  amount  to  con- 
structive desertion,  then  the  wife  may  leave 
him  and  subsequently  come  within  the  sev- 
en years'  exception  herein  provided  for.  In 
re  Duncan's  Estate,  190  S.  C.  211,  2  S.  E. 
(2d)   388  (1939). 

Spouse  is  presumed  alive  for  seven-year 
period. — The  first  wife  will  be  presumed  to 
be  alive  until  seven  years  after  the  time 
she  was  last  heard  of,  unless  shown  to  have 
died  in  the  meantime.  Proctor  v.  McCall, 
2  Bail.  (18  S.  C.  L.)   298. 

Presumption  of  innocence  may  outweigh 
presumption  of  spouse's  being  alive. — 
Where  a  wife  marries  within  the  seven 
years,  the  presumption  of  her  innocence, 
with  all  the  circumstances,  may  outweigh 
the  presumption  of  the  husband's  being 
alive.  Chapman  v.  Cooper,  5  Rich.  (39  S.  C. 
L.)  452. 

Presumption  is  to  fact  of  death  and  not 
time. — The  presumption  arising  from  seven 
years'  absence  under  this  section  is  of  the 
fact  of  death  only  and  not  as  to  the  time 
thereof.  But  where  the  presumption  is 
based  upon  the  common-law  period  of  twen- 
ty years,  it  is  that  the  death  occurred  at  the 
commencement  of  that  period.  Chapman 
v.  Cooper,  5  Rich.  (39  S.  C.  L.)  452. 

No  presumption  of  death  after  agreement 
to  separate. — Husband  and  wife  mutually 
agreed  to  separate.  The  wife  left  the  hus- 
band's abode  and  after  ten  years  remarried, 
but  during  the  entire  period  the  husband 
continued    to    reside    in    the    same    place. 


These  facts  did  not  entitle  wife  to  a  pre- 
sumption of  death  of  her  first  husband,  and 
therefore  she  could  not  recover  under  the 
Workmen's  Compensation  Act  for  death  of 
her  second  husband.  Day  v.  Day,  216  S.  C. 
334,  58  S.  E.  (2d)  83  (1950). 

The  proviso  of  this  section  to  the  effect 
that  it  shall  not  apply  to  one  who  has  been 
divorced  relates  to  a  valid  divorce.  Hughev 
v.  Rav,  207  S.  C.  374.  36  S.  E.  (2d)  33 
(1945). 

Second  marriage  is  presumed  valid  until 
existence  of  former  spouse  is  established. 
Davis  v.  Whitlock,  90  S.  C.  233,  73  S.  E. 
171    (1911). 

It  is  void  if  first  spouse  returns. — If  the 
absent  consort  return  or  be  proved  other- 
wise to  be  living  at  the  time  of  the  second 
marriage,  the  second  marriage  is  void  and 
the  issue  spurious.  Duke  v.  Fulmer,  5  Rich. 
(26  S.  C.   Eq.)    121. 

Where  a  spouse  has  been  abandoned  for 
seven  years  or  more,  he  or  she  may  marry 
again,  and,  while  the  wife  or  husband  re- 
mains absent  the  parties  under  the  second 
marriage  are  entitled  to  full  legal  recogni- 
tion as  man  and  wife  with  regard  to  the 
enforcement  of  rights  and  the  assumption 
of  obligations  as  such;  but  all  this  must  be 
at  the  risk  that,  if  it  turns  out  that  the  first 
spouse  was  alive  at  the  time  the  second 
marriage  was  undertaken,  then  the  second  ^ 
marriage  will  be  void,  and  all  supposed  ' 
rights  acquired  under  it  will  fall  to  the 
ground.  Dav  v.  Dav,  216  S.  C.  334,  58  S.  E. 
(2d)   83  (1950). 

But  it  is  valid  after  death  of  first  spouse. — 
Where  a  woman  whose  first  husband  had 
been  absent  for  more  than  seven  years  mar- 
ried a  second  time  without  knowing  that 
the  first  husband  w-as  still  alive,  and  she  and 
her  second  husband  lived  together  after  the 
first  husband's  death,  the  marriage  was 
valid  under  this  section,  even  though  it  was 
invalid  until  the  death  of  the  first  husband. 
Davis  v.  Whitlock,  90  S.  C.  233,  73  S.  E. 
171   (1911). 

Husband  married  the  second  time,  about 
six  years  after  his  absent  wife  was  last 
known  to  be  alive.  When  he  had  received 
information  by  letter  that  she  was  dead, 
however,  his  marriage  was  held  valid,  she 
not  having  been  heard  of  for  forty  years. 
Canady  v.  George,  6  Rich.  (27  S.  C.  Eq.) 
103. 

As  to  the  effect  of  husband  being  civiliter 
mortuus  on  property  rights,  see  Wright  v. 
Wright,  2  De  S.  (2  S.  C.  Eq.)  242. 

Applied  in  Irick  v.  Irick,  150  F.  (2d)  514 
(1945),  affirmed  in  58  F.  Supp.  202   (1944). 

Cited  in  Dawson  v.  Delia  Torre,  116  S.  C. 
338,  108  S.  E.  101   (1921). 
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§  20-6.1  Code  of  Laws  of  South  Carolina  §  20-8 

§  20-6.1.  Children  legitimate  when  either  party  marries  in  good  faith,  etc. 

When  either  of  the  contracting  parties  to  a  marriage  that  is  void  under  the 
provisions  of  §  20-6  entered  into  the  marriage  contract  in  good  faith  and  in 
ignorance  of  the  incapacity  of  the  other  party,  any  children  born  of  the  mar- 
riage shall  be  deemed  legitimate  and  have  the  same  legal  rights  as  a  child  born 
in  lawful  wedlock. 

1951   (47)   150. 

§  20-7.  Miscegenation. 

It  shall  be  unlawful  (a)  for  any  white  man  to  intermarry  with  any  woman 
of  either  the  Indian  or  negro  races  or  any  mulatto,  mestizo  or  half-breed,  (b) 
for  any  white  woman  to  intermarry  with  any  person  other  than  a  white  man 
or  (c)  for  any  mulatto,  half-breed,  Indian,  negro  or  mestizo  to  intermarry 
with  a  white  woman ;  and  any  such  marriage  or  attempted  marriage  shall  be 
utterly  null  and  void  and  of  no  effect.  Any  person  who  shall  violate  any  pro- 
vision of  this  section  shall  be  guilty  of  a  misdemeanor  and,  on  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  five  hundred  dollars  or 
imprisonment  for  not  less  than  twelve  months  or  both  in  the  discretion  of 
the  court. 

1942  Code  §§  1438,  8571;  1932  Code  §§  1438,  8571;  Civ.  C.  '22  §  5536;  Cr.  C.  '22  §  378; 
Civ.  C.  '12  §  3757;  Cr.  C.  '12  §  385;  Civ.  C.  '02  §  2664;  Cr.  C.  '02  §  293;  G.  S.  2032,  2033, 
2034;  R.  S.  517,  2163;  1879  (17)  3;  Const.  Art.  2  §  6. 

Cross    reference. — As    to    marriages    of  As  to  voluntary  intoxication  as  defense, 

whites  and  negroes,  see  S.  C.  Const.,  Art.  see  State  v.  Paulk,  18  S.  C.  514  (1883). 

Jt,  §  33.  Applied  in   Davis   v.   Whitlock,   90   S.   C. 

Marriage  before   passage   of   section. — A  233,  73  S.  E.   171    (1911);   Flood  v.   News, 

colored  child,  born  after  emancipation  of  a  etc.,  Co.,  71  S.  C.  112,  50  S.  E.  637  (1905V 

free    colored    woman    married    to    a    white  Quoted  in   Grant  v.  Butt,   198  S.  C.  298, 

man    before    this    section    prohibited    inter-  17  S.  E.   (2d)   689   (1941). 

marriage  of  the  races,  could  take  property  Cited  in  Flood  v.  News,  etc.,  Co.,  71  S.  C. 

under   a    will    as    a    child.      Kennington    v.  112,  50  S.  E.  637  (1905). 
Catoe,  68  S.  C.  470,  47  S.  E.  719  (1904). 

§  20-8.  Performing  marriage  ceremony  involving  miscegenation. 

Any  clergyman,  minister  of  the  Gospel,  magistrate  or  other  person  author- 
ized by  law  to  perform  the  marriage  ceremony  who  shall  knowingly  and 
wilfully  unite  in  the  bonds  of  matrimony  any  persons  of  different  races  in 
violation  of  any  provision  of  §  20-7  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  be  liable  to  the  same  penalty  or  penalties  as 
provided  in  said  section. 

1942  Code  §  1438;  1932  Code  §  1438;  Cr.  C.  '22  §  378;  Cr.  C.  '12  §  385;  Cr.  C.  '02  §  293; 
R.  S.  517;  G.  S.  2032,  2033,  2034;  1879  (17)  3;  Const.  Art.  2  §  6. 

Quoted  in  Grant  v.  Butt,  198  S.  C.  298,  Cited  in  Flood  v.  News,  etc.,  Co.,  71  S.  C. 

17  S.  E.  (2d)  689  (1941).  112,  50  S.  E.  637  (1905). 
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§  20-21  Domestic  Relations  §  20-23 

Article  2. 

Marriage  License. 

§  20-21.  License  required  for  marriage. 

It  shall  be  unlawful  for  any  persons  to  contract  matrimony  within  this 
State  without  first  procuring  a  license  as  is  herein  provided  and  it  shall 
likewise  be  unlawful  for  anyone  whomsoever  to  perform  the  marriage  cere- 
mony for  any  such  persons  unless  such  persons  shall  first  have  delivered  to 
the  party  performing  such  marriage  ceremony  a  license  as  is  herein  pro- 
vided duly  authorizing  such  persons  to  contract  matrimony.  Any  officer 
or  person  performing  the  marriage  ceremony  without  the  production  of  such 
license  shall,  on  conviction  thereof,  be  punished  by  a  fine  of  not  more  than 
one  hundred  dollars  nor  less  than  twenty-five  dollars  or  by  imprisonment 
for  not  more  than  thirty  days  nor  less  than  ten  days. 

1942  Code  §  8557;  1932  Code  §  8557;  Civ.  C.  '22  §  5523;  Cr.  C.  '22  §  379;  Civ.  C.  '12 
§  3744;  1911  (27)  131;  1945  (44)  62. 

§  20-22.  Twenty-four  hour  application  for  license. 

No  license  shall  be  issued  unless  a  written  application  therefor  shall  have 
been  filed  with  the  probate  judge,  or  in  Darlington,  Sumter  and  Georgetoum 
Counties  the  clerk  of  court,  who  issues  such  license,  at  least  twenty-four  hours 
prior  to  its  issuance.  Such  application  must  be  signed  by  both  of  the  con- 
tracting parties  and  shall  contain  the  same  information  as  required  for  the 
issuing  of  the  license.  The  license  issued  shall,  in  addition  to  other  things 
required,  show  the  hour  and  date  of  the  filing  of  the  application  therefor 
and  the  hour  and  date  of  the  issuance  of  the  license.  Such  application  shall 
be  kept  by  the  probate  judge  or  clerk  of  court  as  a  permanent  record  in  his 
office.  Any  probate  judge  or  clerk  of  court  issuing  any  license  contrary  to 
the  provisions  hereof  shall,  on  conviction  thereof,  be  punished  by  a  fine  of 
not  more  than  one  hundred  dollars  nor  less  than  twenty-five  dollars  or  by 
imprisonment  for  not  more  than  thirty  days  nor  less  than  ten  days. 

1942  Code  §§  8557,  8558;  1932  Code  §§  8557,  8558;  Civ.  C.  '22  §§  5523,  5524;  Cr.  C.  '22 
§  379;  Civ.  C.  '12  §§  3744,  3745;  1911  (27)  131;  1912  (27)  613;  1913  (28)  76;  1915  (29)  216, 
220;  1916  (29)  751;  1917  (30)  113,  127,  129;  1918  (30)  698;  1919  (31)  67,  112,  211,  245; 
1920  (31)  736,  738,  1065;  1921  (32)  107,  152;  1922  (32)  781,  790;  1928  (35)  1205;  1931  (37) 
12,  29,  122;  1933  (38)  148;  1934  (38)  1425;  1939  (41)  173,  179;  1945  (44)  62;  1946  (44) 
1444;  1947  (45)  109,  234;  1948  (45)  1612. 

§  20-23.  Issue  of  license. 

Upon  (a)  the  filing  of  the  application  required  under  the  provisions  of 
§  20-22,  (b)  the  lapse  of  at  least  twenty-four  hours  thereafter,  (c)  the  pay- 
ment of  a  fee  of  one  dollar  and  (d)  the  filing  of  a  statement,  under  oath  or 
affirmation,  to  the  effect  that  the  persons  seeking  the  contract  of  matrimony 
are  legally  entitled  to  marry,  together  with  the  full  names  of  the  persons, 
their  ages  and  places  of  residence,  the  judge  of  probate  or  clerk  of  court  with 
whom  the  application  was  filed  shall  issue  a  license  for  the  marriage  of  such 
persons. 

1942  Code  §  8558;  1932  Code  §  8558;  Civ.  C.  '22  §  5524;  Civ.  C.  '12  §  3745;  1911  (27)  131; 
1912  (27)  613;  1913  (28)  76;  1915  (29)  216.  220;  1916  (29)  751;  1917  (30)   113,  127,  129; 
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§  20-24  Code  of  Laws  of  South  Carolina  §  20-25 

1918  (30)  698;  1919  (31)  67,  112,  211.  245;  1920  (31)  736,  738,  1065;  1921  (32)  107,  152; 
1922  (32)  781,  790;  1928  (35)  1205;  1931  (37)  12,  29,  122;  1933  (38)  148;  1934  (38)  1425; 
1939  (41)   173,  179;  1946  (44)  1444;  1947  (45)  109,  234;  1948  (45)  1612. 

Cited  in   State  v.   Rogers,   112  S.  C.  466, 
100  S.  E.  143  (1919). 

§  20-24.  Applicants  below  certain  ages ;  consent  of  parents. 

No  such  license  shall  be  issued  when  the  woman  or  child-woman  is  under 

the  age  of  fourteen  or  when  the  male  is  under  the  age  of  eighteen  and  when 

the  woman  is  over  fourteen  but  under  eighteen  years  of  age  and  shall  reside 

with  her  father  or  mother  or  other  relative  or  guardian  the  probate  judge  shall 

not  issue  a  license   for  the  marriage   until   the  consent   of   such   relative   or 

guardian,  in  writing,  shall  first  be  delivered  to  him. 

1942  Code  §  8558;  1932  Code  §  8558;  Civ.  C.  '22  §  5524:  Civ.  C.  '12  §  3745;  1911  (27)  131 
1912  (27)  613;  1913  (28)  76;  1915  (29)  216,  220;  1916  (29)  751;  1917  (30)  113,  127,  129 
1918  (30)  698:  1919  (31)  67,  112.  211,  245;  1920  (31)  736,  738,  1065;  1921  (32)  107,  152 
1922  (32)  781,  790;  1928  (35)  1205;  1931  (37)  12,  29,  122;  1933  (38)  148;  1934  (38)  1425 
1939  (41)   173.  179;  1946  (44)  1444:  1947  (45)   109.  234;  1948  (45)   1612. 

Where   marriage   complies   with   rules   of  Marriage   by   parties    under   age   limit   is 

common    law. — The    marriage   of   a   person  not    void. — This    section    does    not    declare 

who  has  not  reached  the  age  of  competency  that  if  a  marriage  is  entered  into  when  one 

established   by   this   section,   but   is   compe-  or   both   of   the   parties   are   under   the   age 

tent  by  the  common  law,  is  valid,  provided  limit  prescribed,  the  marriage  shall  be  void, 

such  marriage  is  entered  into  in  accordance  State  v.  Ward,  204  S.  C.  210,  28  S.  E.  (2d) 

with  the  rules  of  the  common  law.     State  785  (1944). 
v.  Ward,  204  S.  C.  210,  28  S.  E.  (2d)   785 
(1944). 

§  20-25.  Form  of  license ;  certificate. 

Upon  the  back  of  each  license  so  issued  there  shall  be  a  blank  to  be  filled 
out  by  the  party  performing  the  marriage  ceremony  and  signed  by  both  con- 
tracting parties.     The  form  of  the  license  and  certificate  shall  be  as  follows: 

MARRIAGE  LICENSE 

State  of  South  Carolina, 

County  of 

Whereas,  It  has  been  made  to  appear  to  me,  judge  of  probate 

of for County,  upon  oath,  that of 

and    of    are    legally   entitled    to    contract    matrimony,    that 

their  ages  are,  respectively, years  and months  and   

years  and months,  that  their  race  is and  that  their  national- 
ity is 

These  are,  therefore,  to  authorize  any  person  qualified  to  perform  the  mar- 
riage ceremony  for  the  persons  above  named  and  for  the  so  doing  this  shall  be 
sufficient  warrant. 

Given  under  my  hand  and  seal  this  ....  day  of ,  A.  D 


Judge  of  Probate  for County. 
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§  20-26  Domestic  Relations  §  20-29 

Certificate 

This  is  to  certify  that  I, ,  did  this  day  perform  the  marriage  cere- 
mony for  the  within  named  persons  at ,  S.  C.  this day  of 

,A.  D 

1942  Code  §  8559;  1932  Code  §  8559;  Civ.  C.  '22  §  5525;  Civ.  C.  '12  §  3746;  1911  (27)  131. 

Applied  in  State  v.  Rogers,  112  S.  C.  466, 
100  S.  E.  143  (1919). 

§  20-26.  Bureau  of  Vital  Statistics  to  distribute  license  forms. 

The  Bureau  of  Vital  Statistics  of  the  State  Board  of  Health  shall,  for  the 
purpose  of  uniformity,  print  and  distribute  necessary  forms  of  marriage  li- 
cense and  certificate  to  be  used  by  all  probate  courts  of  this  State  in  the 
issuance  of  marriage  licenses. 

1950  (46)  2307. 

Cited  in  State  v.  Rogers,  112  S.  C.  466, 
100  S.  E.  143  (1919). 

§  20-27.  Issue  of  licenses  in  triplicate ;  disposition. 

The  officer  issuing  marriage  license  certificates  shall  issue  them  in  tripli- 
cate, all  of  which  shall  be  delivered  to  either  of  the  contracting  parties  and 
the  parties  to  whom  they  are  delivered  shall  in  turn  deliver  them  to  the 
minister  or  officer  who  performs  the  wedding  ceremony.  The  minister  or 
officer  who  performs  the  wedding  ceremony  shall  fill  them  out  as  required 
by  law  and  deliver  one  to  the  contracting  parties,  without  additional  charge, 
and  the  other  two  within  fifteen  days  to  the  officer  who  issued  the  license 
certificates. 

1942  Code  §  8560;  1932  Code  §  8560;  1924  (33)  1135;  1950  (46)  2452. 

§  20-28.  Probate  judge  to  keep  record ;  certified  copies. 

The  judge  of  probate  or  clerk  of  court  who  issued  any  such  license  shall, 

upon  the  return  of  the  two  copies  to  him  by  the  person  who  performs  the 

wedding  ceremony,  record  and  index  such  certificate  in  a  book  kept  for  that 

purpose  and  send  one  copy  to  the  Bureau  of  Vital   Statistics  of  the   State 

Board  of  Health.     The  judge  of  probate  shall  issue  a  certified  copy  of  any 

such  license  and  certificate  to  any  person  and  he  may  charge  the  sum   of 

fifty  cents  for  so  doing  unless  otherwise  prohibited  by  law. 

1942  Code  §  8561;  1932  Code  §  8561;  Civ.  C.  '22  §  5526;  Civ.  C.  '12  §  3747;  1911  (27) 
131;  1945  (44)  25;  1950  (46)  2307. 

Applied  in  State  v.  Rogers,  112  S.  C.  466, 
100  S.  E.  143  (1919). 

§  20-29.  State  Board  to  file;  certified  copies. 

The  State  Board  of  Health  shall  properly  file  and  index  every  such  license 
and  certificate  and  may  provide  a  certified  copy  of  any  such  license  and  cer- 
tificate upon  application  of  proper  parties,  for  which  a  fee  of  one  dollar  shall 
be  charged.  The  fee  of  one  dollar  shall  be  deposited  in  the  State  Treasury 
to  become  a  part  of  the  general  funds  of  the  State. 

1930  (46)  2307. 
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§  20-30  Code  of  Laws  of  South  Carolina  §  20-32 

§  20-30.  Special  provisions  for  Dillon  County. 

The  judge  of  probate  of  Dillon  County,  when  requested,  shall  perform  mar- 
riage ceremonies  during  official  office  hours.  He  shall  charge  and  collect 
four  dollars  for  each  marriage  license  issued  by  him,  regardless  of  whether 
it  is  issued  during  office  hours  or  not.  He  shall  make  no  charge  for  issuing 
certified  copies  of  marriage  certificates.  He  shall  make  no  charge  for  the 
performance  of  marriage  ceremonies  during  office  hours.  He  or  someone 
acting  in  his  behalf  shall  collect  such  fees  and  they  shall,  together  with  all 
other  fees  and  commissions  received  by  the  probate  judge,  be  turned  over 
monthly  to  the  treasurer  of  said  county. 

1942  Code  §  8558;  1932  Code  §  8558;  Civ.  C.  '22  §  5524;  Civ.  C.  '12  §  3745;  1911  (27) 
131;  1912  (27)  613;  1913  (28)  76;  1915  (29)  216,  220;  1916  (29)  751;  1917  (30)  113,  127, 
129;  1918  (30)  698;  1919  (31)  67,  112,  211,  245;  1920  (31)  736,  738.  1065;  1921  (32)  107, 
152;  1922  (32)  781,  790;  1928  (35)  1205;  1931  (37)  12,  29,  122;  1933  (38)  148;  1934  (38) 
1425;  1939  (41)  173,  179;  1947  (45)  80:  1948  (45)  1612. 

§  20-31.  Effect  of  article  on  marriage  without  license. 

Nothing  herein  contained  shall  render  illegal  any  marriage  contracted  with- 
out the  issuance  of  a  license. 

1942  Code  §  8563;  1932  Code  §  8563;  Civ.  C.  '22  §  5528;  Civ.  C.  '12  §  3749;  1911  (27)  131. 

Applied  in  State  v.  Ward,  204  S.  C.  210, 
28  S.  E.  (2d)  785  (1944). 

§  20-32.  Disposition  of  license  fee. 

Of  the  fee  of  one  dollar  required  under  the  provisions  of  §  20-23  the  pro- 
bate judge  shall  retain  twenty-five  cents  as  his  compensation  and  the  re- 
maining seventy-five  cents  shall  be  paid  into  the  county  treasury  and  go  to 
the  school  fund  of  the  county,  except  that : 

(1)  In  Clarendon  County  the  entire  fee  of  one  dollar  shall  be  collected  in 
advance  and  paid  monthly  by  the  officer  collecting  it  to  the  county  treasurer 
for  credit  to  the  ordinary  funds  of  said  county,  in  such  manner  as  may  be 
required  by  law ; 

(2)  In  Sumter  County  the  entire  fee  of  one  dollar  shall  be  paid  to  the 
county  treasury ; 

(3)  In  Oconee  County  the  probate  judge  shall  retain  the  sum  of  fifty  cents 
as  his  compensation  and  the  remaining  fifty  cents  shall  be  paid  into  the 
county  treasury  and  credited  to  the  general  fund  of  the  county; 

(4)  In  the  counties  of  Abbeville,  Bamberg,  Greenville,  Edgefield,  Jasper,  Lan- 
caster, Lee,  Williamsburg  and  York  the  probate  judge  shall  retain  the  sum  of 
fifty  cents  as  his  compensation  ; 

(5)  In  the  counties  of  Aiken,  Allendale,  Barnzvell,  Calhoun,  Cherokee,  Chester, 
Chesterfield,  Dorchester,  Fairfield,  Florence,  Greenwood,  Hampton,  Laurens,  Mc- 
Cormick  and  Marion  the  probate  judge  and  in  Darlington  County  the  clerk  of 
court  shall  retain  the  entire  fee  as  his  compensation  ;  and 

(6)  In  Marlboro  County  the  license  fee  of  one  dollar  shall  be  turned  over 
monthly  by  the  judge  of  probate  to  the  county  treasurer  and  go  to  the  school 
fund  of  said  county. 
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1942  Code  §  8558;  1932  Code  §  8558;  Civ.  C.  '22  §  5524;  Civ.  C.  *12  §  3745;  1911  (27)  131 
1912  (27)  613;  1913  (28)  76;  1915  (29)  216,  220;  1916  (29)  751;  1917  (30)  113,  127,  129 
1918  (30)  698;  1919  (31)  67,  112,  211,  245;  1920  (31)  736,  738,  1065;  1921  (32)  107,  152 
1922  (32)  781,  790;  1928  (35)  1205;  1931  (37)  12,  29,  122;  1933  (38)  148;  1934  (38)  1425 
1939  (41)  173,  179;  1946  (44)  1444;  1947  (45)  109,  234;  1948  (45)  1612. 

Special   legislation    is    unconstitutional. —  unconstitutional    as    special    legislation    in 

An  act  which  amended  this  section  by  pro-  Hudson  v.  Pickens  County,  190  S.   C.  490, 

viding  for  the  compensation  of  the  probate  3  S.  E.  (2d)   603  (1939). 
judge   of   Pickens   County   was   held   to  be 

§  20-33.  Disposition  of  fines. 

All  fines  imposed  and  recovered  for  any  violation  of  this  article  shall  be 
paid  to  the  county  treasurer  and  credited  by  him  to  the  school  fund  of  the 
county  in  which  the  violation  occurs. 

1942  Code  §  8562;  1932  Code  §  8562;  Civ.  C.  "22  §  5527;  Civ.  C.  '12  §  3748;  1911  (27)  131. 

Article  3. 

Proceedings  to  Determine  Status  of  Marriage. 

§  20-41.  Jurisdiction  to 'determine  validity  of  marriage. 

The  court  of  common  pleas  shall  have  authority  to  hear  and  determine  any 

issue  affecting  the  validity  of  a  contract  of  marriage. 

1942  Code  §  8567;  1932  Code  §  8567;  Civ.  C.  '22  §  5532;  Civ.  C.  '12  §  3753;  Civ.  C.  '02 
§  2660;  G.  S.  2028;  R.  S.  2159;  1882  (17)  681. 

§  20-42.  Affirmation  of  marriage  if  validity  doubted. 

When  the  validity  of  a  marriage  shall  be  denied  or  doubted  by  either  of 

the  parties,  the  other  may   institute  a  suit  for  affirming  the  marriage  and, 

upon  due  proof  of  the  validity  thereof,  it  shall  be  decreed  to  be  valid  and  such 

decree  shall  be  conclusive  upon  all  persons  concerned. 

1942  Code  §  8566;  1932  Code  §  8566;  Civ.  C.  '22  §  5531;  Civ.  C.  '12  §  3752;  Civ.  C.  '02 
§'2659;  G.  S.  2027;  R.  S.  2158;  1872  (15)  30. 

Applied  in  State  v.  Smith,  101  S.  C.  293, 
85  S.  E.  958  (1915);  State  v.  Sellers,  140 
S.  C.  66,  134  S.  E.  873  (19261. 

§  20-43.  Declaration  of  invalidity. 

If  any  such  contract  has  not  been  consummated  by  the  cohabitation  of  the 

parties  thereto  the  court  may  declare  such  contract  void  for  want  of  consent 

of  either  of  the  contracting  parties  or  for  any  other  cause  going  to  show 

that,  at  the  time  the  said  supposed  contract  was  made,  it  was  not  a  contract. 

1942  Code  §  8567;  1932  Code  §  8567;  Civ.  C.  '22  §  5532;  Civ.  C.  '12  §  3753;  Civ.  C.  '02 
§  2660:  G.  S.  2028;  R.  S.  2159;  1882  (17)  681. 

Section   does   not   apply   to   incompetent  Hughey  v.  Ray,  207  S.  C.  374,  36  S.  E.  (2d) 

parties. — The  proviso  expressed  in  this  sec-  33   (1945). 

tion  to  the  effect  that  there  must  have  been  Such  as  those  forbidden  to  marry. — This 

no    cohabitation    between    the    parties    has  section  was  intended  to  apply  only  to  those 

been  held  to  be  inapplicable  to  an  action  to  marriages   in   which   the   parties   may   at   a 

invalidate    a    marriage    which    the    parties  later  time  be  able  to  contract  the  relation, 

were     legally      incompetent     to      contract.  and    not    to    those    who    are    forbidden    to 
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marry.     Davis  v.  Whitlock,  90  S.  C.  233.  73  riage,  the  judge  should  prevent  the  dissolu 

S.   E.   171    (1911).  tion  of  the  marriage  contract  by  collusion. 

State  is  party  to  annulment. — In  an  action  default,   or  coercive  pressure   exerted   upon 

to  annul  a  marriage,  the  State  is  a  silent  but  either  or  both  parties.     Fogel  v.  McDonald, 

not  an  inactive  third  party.     Fogel  v.  Mc-  159  S.  C.  506,  157  S.  E.  830  (1931). 
Donald,  159  S.  C.  506,  157  S.  E.  830  (1931).  Applied  in  State  v.  Smith,  101  S.  C.  293. 

Marriage    is    annulled    only    when    fully  85   S.    E.   958    (1915);    Miller   v.    Miller,   43 

sanctioned  by  law.    Fogel  v.  McDonald.  159  S.  C.  306,  21  S.  E.  254  (1895);  Campbell  v. 

S.  C.  506,  157  S.  E.  830  (1931).  Moore,    189   S.    C.   497,    1    S.    E.    (2d)    784 

Dissolution   by    collusion   or   coercion   is  (1939). 
prohibited. — In    an    action    to   annul   a   mar- 

§  20-44.  Adjudication  of  presumed  death. 

When  a  person  has  been  married  in  this  State  or  was  living  with  his 
or  her  spouse  in  this  State  after  marriage  and  the  one  has  left  the  other  and 
has  been  absent  from  the  other  for  seven  years,  without  the  latter  knowing 
or  hearing  anything  about  such  absent  spouse,  the  abandoned  spouse  may  by 
an  action  in  the  court  of  common  pleas  or  other  court  of  competent  jurisdic- 
tion serve  the  absent  spouse  by  publication  in  the  manner  provided  in  §§  10- 
451  to  10-454  and  bring  the  issue  as  to  such  facts  before  the  court  of  common 
pleas  or  other  court  of  competent  jurisdiction.  And  when  it  shall  be  satis- 
factorily established  to  the  presiding  judge  of  such  court  or  to  a  jury  on  an 
issue  sent  to  the  jury  by  the  judge  that  such  absent  spouse  has  not  been 
heard  from  for  seven  years  the  complaining  spouse  shall  have  an  adjudica- 
tion of  the  issue  and  such  absent  spouse  shall  be  conclusively  presumed  dead 
insofar  as  any  children  or  kindred  resulting  from  any  marriage  of  the  aban- 
doned spouse  during  such  absence  may  be  concerned,  notwithstanding  the 
fact  that  such  absent  spouse  may  later  appear  alive.  The  reappearance  or 
return  of  the  absent  spouse  shall  not  alter  such  adjudication  or  invalidate 
or  upset  any  subsequent  marriage  entered  into  by  the  abandoned  spouse. 

1942  Code  §8568;  1932  Code  §8568;  Civ.  C.  '22  §5533;  Civ.  C.  '12  §3754;  Civ.  C.  '02 
§  2661;  G.  S.  2029;  R.  S.  2160;  1712  (2)  203;  1946  (44)  1486. 

§  20-45.  Service  of  nonresident,  etc.,  in  action  to  annul  marriage. 

When  any  marriage  has  been  contracted  or  solemnized  in  this  State  and 
any  action  is  brought  under  §§  20-6,  20-41  and  20-43  seeking  to  annul  such 
marriage  the  plaintiff  may  serve  his  complaint  on  the  probate  judge  or  other 
officer  before  whom  the  application  for  marriage  license  was  made  when  the 
defendant  is  a  nonresident  of  this  State  or  has  left  the  State  and  it  is  made 
to  appear  by  the  affidavit  of  one  of  the  parties  to  the  action  that  such  defend- 
ant is  a  nonresident  or  cannot  be  found  in  this  State.  The  probate  judge 
or  such  other  officer  shall  forward  to  the  last  address  of  the  nonresident  or 
absent  defendant,  as  it  appears  from  the  application  filed  before  him  or  from 
the  affidavit  of  one  of  the  parties,  and  such  service  shall  be  legal  and  complete 
from  the  time  the  complaint  is  so  served  upon  the  probate  judge  or  other  offi- 
cer mentioned.  If  there  is  no  last  known  address,  either  from  an  examination 
of  the  application  for  the  marriage  license  or  from  any  other  source,  the  de- 
fendant shall  be  served  by  publication  as  provided  in  §§  10-451,  10-454.  When 
such  service  is  sought  upon  the  probate  judge  or  other  officer  before  whom 
the  application  for  a  marriage  license  was  made,  a  fee  of  one  dollar  shall  be 
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paid  to  the  probate  judge  for  service  and  the  probate  judge  shall  provide 
a  book  in  which  to  keep  a  record  of  such  service,  the  acceptance  of  which  will 
be  made  upon  the  back  of  the  original  summons.  The  original  summons 
shall  be  filed  in  the  office  of  the  clerk  of  court  of  the  county  in  which  the  action 
is  pending,  the  probate  judge  keeping  one  of  the  copies  of  the  summons  and 
complaint  in  his  office  and  forwarding  the  other  to  the  nonresident  or  absent 
party. 

1946  (44)  1564. 

§  20-46.  Same;  persons  in  service  overseas. 

No  action  shall  be  brought  under  the  provisions  of  §  20-45  against  a  man 
or  woman  in  the  military  or  naval  service  who  is  beyond  the  seas,  nor  until 
after  such  man  or  woman  in  the  military  or  naval  service  has  returned  from 
beyond  the  seas  for  a  period  of  three  months,  unless  such  defendant  consents 
to  such  proceeding. 

1946  (44)  1564. 

§  20-47.  Establishment  of  marriages. 

An  official  record  of  any  marriage  contracted  in  this  State  prior  to  June 
30  1911  or  of  any  marriage  so  contracted  subsequent  to  said  date  when  a 
certificate  of  the  performance  thereof  has  not  been  filed  may  be  made  and 
established  in  the  manner  hereinafter  prescribed. 

The  official  record  of  marriage  may  be  established  by  filing  with  the  official 
whose  duty  it  is  to  record  marriages  in  the  county  in  which  the  marriage  was 
contracted  (a)  an  affidavit  of  one  or  more  of  the  witnesses  to  the  marriage 
(b)  an  affidavit  of  two  or  more  reputable  persons  who  were  informed  of  the 
marriage  and  have  knowledge  that  the  persons  so  claiming  to  be  married 
have  lived  together  as  husband  and  wife  or  (c)  a  certificate  from  the  person 
officiating  at  the  marriage  if  he  were  a  minister  of  the  Gospel  or  person  quali- 
fied by  law  to  administer  an  oath. 

No  more  than  the  sum  of  one  dollar  shall  be  charged  by  the  recording 
official  for  the  establishment  of  such  record. 

1942  Code  §  8571-1;  1933  (38)  260:  1945  (44)  164. 

§  20-48.  Effect  of  such  establishment ;  record  thereof. 

The  record  herein  permitted,  when  so  established,  shall  be  accepted  by  all 
the  courts  in  this  State  as  conclusive  evidence  of  the  marriage  and  shall  be 
of  the  same  force  and  effect  as  the  records  now  required  by  law.  The  judge 
of  probate  or  other  officer  whose  duty  it  is  to  record  and  file  such  records 
shall  purchase,  out  of  county  funds  in  his  hands  or  by  requisition  upon  the 
proper  county  official,  a  suitable  book  for  the  proper  recording  of  marriages 
proved  as  provided  in  §  20-47. 

1942  Code  §  8571-1;  1933  (38)  260. 

§  20-49.  Special  provision  for  establishment  in  Aiken  County. 

When  any  marriage  license  issued  in  Aiken  County  has  for  any  cause  not 
been  returned  and  recorded  after  the  marriage  as  required  by  law,  the  pro- 
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bate  judge  shall,  on  application  of  any  party  in  interest,  order  a  hearing  on 
a  fixed  day  and,  on  satisfactory  proof  being  produced  that  the  marriage  was 
actually  and  legally  performed,  shall  complete  the  record  of  the  marriage 
in  his  office  as  though  the  license  had  been  returned  in  the  first  instance.  The 
probate  judge  shall  be  allowed  a  fee  of  five  dollars  in  such  case  to  be  paid 
by  the  applicant  for  the  hearing. 
1945  (44)  25. 


Article  1. 
Divorces  in  This  State. 


CHAPTER  2. 
Divorce. 
Sec. 


Sec. 
20-101 
20-102 
20-103 
20-104. 
20-105. 
20-106, 
20-107. 
20-108 

20-109 

20-109 
20-109. 

20-110 
20-110 

20-111. 

20-112 
20-113 
20-113 


20-114, 

20-115, 

20-116, 


.  Grounds  for  divorce. 
.  Effect  of  collusion. 

Residence  requirement. 
.  Married   person   deemed  of  age. 

Jurisdiction  of  actions  for  divorce. 
,  Venue. 

,  Service  of  summons  on  nonresident 
,  Required    delays    before    reference 

and  final  decree. 
.  Reference  to  special  referee  in  Mar- 
ion  County. 

1.  References    in    Anderson    County. 

2.  Fees  of  master  or  special  referee 

in  Dillon  County. 
.  Attempt  at  reconciliation. 
.1.  Same;  when   one  party   in   armed 
forces,  etc. 
Injunctions  incident  to  divorce  suits. 
.  Alimony;  suit  money. 
.  Award  of  alimony,  etc. 
,1.  Allowance    of    alimony    and    suit 
money  in  divorce  actions  a  mensa 
et  thoro. 
Segregation    of   allowance    between 
wife  and  children;  effect  of  remar- 
riage of  wife. 
Care,   custody   and   maintenance   of 

children. 
When  court  may  change,  confirm  or 
terminate  alimony. 


20-117.  Change  of  name  of  divorced  wife. 

20-118.  Divorced  wife  barred  of  dower. 

20-119.  Divorce  not  to  render  children  il- 
legitimate. 

20-120.  Advertising  to  procure  divorce  il- 
legal. 

20-121.  Penalties  for  violation  of  §  20-120. 

Article  2. 

Uniform  Divorce  Recognition  Act. 

20-131.  Short  title. 

20-132.  Nonresident  divorce  void  if  parties 

domiciled  here. 
20-133.  Prima  facie  evidence  of  domicile. 
20-134.  Interpretation. 

Article  3. 

Standing    Master    in    Divorce    Cases, 
Richland  County. 

20-141.  Establishment  of  office. 

20-142.  Qualifications   of  standing  master. 

20-143.  Appointment  of  master. 

20-144.  Term;  removal;  vacancies. 

20-145.  Jurisdiction  of  standing  master. 

20-146.  Concurrent    jurisdiction    of    regular 

master. 
20-147.  Issues  referable  to;  procedure,  duties 

and  powers. 
20-148.  Other  provisions  applicable. 


Article  1. 
Divorces  in  This  State. 

§20-101.  Grounds  for  divorce. 

No  divorce  from  the  bonds  of  matrimony  shall  be  granted  except  upon  one 
or  more  of  the  following  grounds,  to  wit : 

(1)   Adultery; 
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(2)  Desertion  for  a  period  of  one  year ; 

(3)  Physical  cruelty  ;  or 

(4)  Habitual  drunkenness. 
1949  (46)  216. 

Physical  cruelty  defined.— Physical  cruel-  Brown,  215   S.   C.   502,   56  S.   E.    (2d)   330 

ty,   as   used  in   divorce   law,   has   generally  (1949). 

been  defined  by  our  courts  as  actual  per-  Burden  of  proof  as  to  physical  cruelty. — 
sonal  violence  or  such  a  course  of  physical  The  burden  was  upon  the  plaintiff  to  make 
treatment  as  endangers  life,  limb  or  health,  good  the  allegation  of  physical  cruelty  by 
and  renders  cohabitation  unsafe.  Brown  v.  a  preponderance  of  the  evidence,  by  detail- 
Brown,  215  S.  C.  502,  56  S.  E.  (2d)  330  ing  what  went  before  and  what  followed 
(1949).  the   physical    violence   of   which    she    com- 

A  divorce  will  not  be  granted  on  uncor-  plained.     Brown  v.  Brown,  215   S.   C.  502, 

roborated  testimony  of  a  party  or  the  par-  56  S.  E.  (2d)   330  (1949). 

ties  to  the  suit.     The  rule  applies  whether  Stated  in   Jeffords  v.  Jeffords,  216  S.   C. 

the  charge  is  adultery  or  the  various  other  451,  58  S.  E.  (2d)  731  (1950). 
statutory   grounds   for   divorce.      Brown   v. 

§  20-102.  Effect  of  collusion. 

If  it  shall  appear  to  the  satisfaction  of  the  court  that  the  parties  to  any 
divorce  proceeding  colluded  or  that  the  act  complained  of  was  done  with  the 
knowledge  or  assent  of  the  plaintiff  for  the  purpose  of  obtaining  a  divorce 
the  court  shall  not  grant  such  divorce. 

1949  (46)  216. 


§  20-103.  Residence  requirement. 

In  order  to  institute  an  action  for  divorce  from  the  bonds  of  matrimony  the 
plaintiff  must  have  resided  in  this  State  at  least  one  year  prior  to  the  com- 
mencement of  the  action  or,  if  the  plaintiff  is  a  nonresident,  the  defendant  must 
have  so  resided  in  this  State  for  such  period. 

1949  (46)  216;  1951  (47)  539. 

§  20-104.  Married  person  deemed  of  age. 

Any  married  person  shall,  for  the  purpose  of  maintaining  or  defending 
an  action  for  divorce  and  the  settlement  of  property  rights  arising  thereunder, 
be  deemed  of  age. 

1949  (46)  216. 

§  20-105.  Jurisdiction  of  actions  for  divorce. 

Actions  for  divorce  from  the  bonds  of  matrimony  shall,  except  as  otherwise 
provided,  be  only  in  the  equity  jurisdiction  of  the  court  of  common  pleas. 

1949  (46)  216. 

Stated  in  Jeffords  v.  Jeffords,  216  S.  C. 
451,  58  S.  E.  (2d)  731   (1950). 

§20-106.  Venue. 

Actions  for  divorce  from  the  bonds  of  matrimony  shall  be  tried  in   the 
county  (a)  in  which  the  defendant  resides  at  the  time  of  the  commencement 
of  the  action,  (b)   in  which  the  plaintiff  resides  if  the  defendant  is  a  non- 
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resident  or  after  due  diligence  cannot  be  found  or  (c)   in  which  the  parties 
last  resided  together  as  husband  and  wife  unless  the  plaintiff  is  a  nonresident 
in  which  case  it  must  be  brought  in  the  county  in  which  the  defendant  resides. 
1949  (46)  216;  1951   (47)  539. 

§  20-107.  Service  of  summons  on  nonresident. 

When  the  person  on  whom  the  service  of  the  summons  in  an  action  for 
divorce  from  the  bonds  of  matrimony  is  to  be  made  cannot,  after  due  dili- 
gence, be  found  within  the  State  and  that  fact  appears  to  the  satisfaction 
of  the  court,  or  judge  thereof,  the  clerk  of  the  court  of  common  pleas,  the 
master  or  the  probate  judge  of  the  county  in  which  the  cause  is  pending  and 
it  in  like  manner  appears  that  a  cause  of  action  exists  against  the  defend- 
ant in  respect  to  whom  the  service  is  to  be  made,  such  court,  judge,  clerk, 
master  or  judge  of  probate  may  grant  an  order  that  the  service  be  made  by 
the  publication  of  the  summons  in  the  manner  and  with  the  effect  provided 
in  §§  10-451  to  10-454.  In  lieu  of  publication  of  summons  as  provided  in  §§  10- 
451  to  10-454  the  plaintiff  may  cause  such  process  to  be  served  personally  upon 
any  nonresident  and  the  service  so  made  shall  be  sufficient. 

1949  (46)  216. 

§  20-108.  Required  delays  before  reference  and  final  decree. 

No  reference  shall  be  had  before  two  months  after  the  filing  of  the  com- 
plaint in  the  office  of  the  clerk  of  court,  nor  shall  a  final  decree  be  granted 
before  three  months  after  such  filing. 

1949  (46)  216. 

§  20-109.  Reference  to  special  referee  in  Marion  County. 

In  Marion  County  the  court  may  refer  divorce  cases  to  some  practicing  at- 
torney or  other  competent  person  as  special  referee. 

1942  Code  §  4946;  1932  Code  §  4946;  Civ.  C.  '22  §  5750;  Civ.  C.  '12  §  4227;  1908  (25) 
1122;  1921  (32)  57;  1924  (33)  1112;  1925  (34)  87;  1949  (46)  400. 

§  20-109.1.  References  in  Anderson  County. 

In  all  divorce  cases  in  the  courts  of  Anderson  County  in  which  a  reference 
is  had,  the  case  shall  be  referred  to  the  probate  judge  or  to  a  county  judge  as 
special  referee  in  and  for  Anderson  County. 

1951    (47)   201. 

§  20-109.2.  Fees  of  master  or  special  referee  in  Dillon  County. 

In  Dillon  County  the  master  or  special  referee  to  whom  a  divorce  case  is 
referred  shall  receive  in  full  as  his  fees  and  costs  such  amount  as  may  be  fixed 
by  the  court,  which  shall  not  be  less  than  fifteen  dollars. 

1951    (47)    184. 

§  20-1 10.  Attempt  at  reconciliation. 

In  all  cases  referred  to  a  master  or  special  referee,  such  master  or  special 
referee  shall,  except  in  default  cases,  summon  the  party  or  parties   within 
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the  jurisdiction  of  the  court  before  him  and  shall  in  all  cases  make  an  earnest 
effort  to  bring  about  a  reconciliation  between  the  parties  if  they  appear  be- 
fore him.  No  judgment  of  divorce  shall  be  granted  in  such  case  unless  the 
master  or  special  referee  to  whom  such  cause  may  have  been  referred  shall 
certify  in  his  report  or,  if  the  cause  has  not  been  referred,  unless  the  trial 
judge  shall  state  in  the  decree  that  he  has  attempted  to  reconcile  the  parties 
to  such  action  and  that  such  efforts  were  unavailing. 
1949  (46)  216;  1950  (46)  2363. 

§  20-1 10.1.  Same ;  when  one  party  in  armed  forces,  etc. 

-  When  either  of  the  parties  is  a  member  of  the  armed  forces  and  is  serving 
without  the  continental  limits  of  the  United  States,  an  affidavit  by  such  party, 
taken  before  any  officer  of  the  armed  forces  authorized  to  administer  an  oath, 
to  the  effect  that,  so  far  as  he  is  concerned,  a  reconciliation  is  impossible  shall 
be  accepted  by  the  court  in  lieu  of  the  certification  that  an  unsuccessful  at- 
tempt to  reconcile  the  parties  has  been  made. 
1951    (47)   538. 

Cross  reference. — As  to  affidavits  taken 
by  officers  in  the  armed  forces  and  in  the 
merchant  marine  generally,  see  §  44-475. 

§  20-111.  Injunctions  incident  to  divorce  suits. 

The  court,  pending  the  termination  of  the  action  or  by  final  order,  may 
restrain  or  enjoin  either  party  to  the  cause  from  in  any  manner  interposing 
any  restraint  upon  the  personal  liberty  of.  or  from  harming,  interfering  with 
or  molesting,  the  other  party  to  the  cause  during  the  pendency  of  the  suit 
or  after  final  judgment.  It  may  also,  during  the  pendency  of  such  action, 
restrain  or  enjoin  any  other  person  who  is  made  a  party  to  the  action  from 
doing  or  threatening  to  do  any  act  calculated  to  prevent  or  interfere  with 
a  reconciliation  of  the  husband  and  wife  or  other  amicable  adjustment  of  the 
action. 

1949  (46)  216. 

§20-112.  Alimony;  suit  money. 

In  every  action  for  divorce  from  the  bonds  of  matrimony,  the  wife,  whether 
she  be  plaintiff  or  defendant,  may  in  her  complaint  or  answer  or  by  petition 
pray  for  the  allowance  to  her  of  alimony  and  suit  money  and  for  the  allow- 
ance of  such  alimony  and  suit  money  pendente  lite.  If  such  claim  shall  ap- 
pear well  founded  the  court  shall  allow  a  reasonable  sum  therefor. 

1949  (46)  216. 

Right   to   alimony   pendente   lite. — While  for    alimony    pendente    lite    and    allowance 

the  allowance  of  alimony  pendente  lite  and  of  suit  money  or  attorney's  fees  in  an  action 

the  allowance  of  suit  money  or  attorney's  for  divorce  brought  by  husband  where  wife 

fees  is   within   the   discretion   of  the   court,  had  previously  had  an  action  for  separate 

the   power  should   not  be  exercised   unless  support    and    maintenance    decided    against 

the   wife   establishes   a   prima    facie      right  her,   there   being   no   children   and   it   being 

thereto.     Jeffords  v.  Jeffords,  216  S.  C.  451,  inferred  that  wife  was  gainfully  employed. 

58  S.   E.   (2d)   731    (1950).  Jeffords  v.  Jeffords,  216  S.  C.  451,  58  S.  E. 

Wife  did  not  establish  a  prima  facie  right  (2d)   731    (1950). 
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§  20-1 13.  Award  of  alimony,  etc. 

In  every  judgment  of  divorce  from  the  bonds  of  matrimony  in  a  suit  by 
the  wife  the  court  shall  make  such  orders  touching  the  maintenance,  ali- 
mony and  suit  money  of  the  wife  or  any  allowance  to  be  made  to  her  and, 
if  any,  the  security,  to  be  given  for  the  same,  as  from  the  circumstances  of 
the  parties  and  nature  of  the  case  may  be  fit,  equitable  and  just.  But  no 
alimony  shall  be  granted  to  an  adulterous  wife.  In  any  award  of  perma- 
nent alimony,  the  court  shall  have  jurisdiction  to  order  periodic  payments  or 
payment  in  a  lump  sum. 

1949  (46)  216. 

§20-113.1.  Allowance  of  alimony  and  suit  money  in  divorce  actions  a  mensa 
et  thoro. 

In  all  actions  for  divorce  a  mensa  et  thoro,  allowances  of  alimony  and  suit 
money  and  allowances  of  alimony  and  suit  money  pendente  lite  shall  be  made 
according  to  the  principles  controlling  such  allowance  in  actions  for  divorce 
a  vinculo  matrimonii. 

1951   (47)  436. 

§20-114.  Segregation  of  allowance  between  wife  and  children;  effect  of  re- 
marriage of  wife. 

In  the  event  the  court  shall  award  the  custody  of  the  children  to  the  wife, 
the  court  shall  by  its  decree  allocate  any  award  for  permanent  alimony  and 
support  between  the  children  and  the  wife  and  in  the  event  of  the  remarriage 
of  the  wife  the  amount  fixed  in  such  decree  for  her  support  shall  forthwith 
cease  and  no  further  such  payments  shall  be  required  from  such  divorced 
husband. 

1949  (46)  216. 

§  20-115.  Care,  custody  and  maintenance  of  children. 

In  any  action  for  divorce  from  the  bonds  of  matrimony  the  court  may  at 
any  stage  of  the  cause,  or  from  time  to  time  after  final  judgment,  make  such 
orders  touching  the  care,  custody  and  maintenance  of  the  children  of  the 
marriage  and  what,  if  any,  security  shall  be  given  for  the  same  as  from  the 
circumstances  of  the  parties  and  the  nature  of  the  case  and  the  best  spiritual 
as  well  as  other  interests  of  the  children  may  be  fit,  equitable  and  just. 

1949  (46)  216. 

§  20-116.  When  court  may  change,  confirm  or  terminate  alimony. 

Whenever  any  husband,  pursuant  to  a  judgment  of  divorce  from  the  bonds 
of  matrimony,  has  been  required  to  make  to  his  wife  any  periodic  payments 
of  alimony  and  the  circumstances  of  the  parties  or  the  financial  ability  of  the 
husband  shall  have  been  changed  since  the  rendition  of  such  judgment,  either 
party  may  apply  to  the  court  which  rendered  the  judgment  for  an  order  and 
judgment  decreasing  or  increasing  the  amount  of  such  alimony  payments 
or  terminating  such  payments  and  the  court,  after  giving  both  parties  an 
opportunity  to  be  heard  and  to  introduce  evidence  relevant  to  the  issue,  shall 
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make  such  order  and  judgment  as  justice  and  equity  shall  require,  with  due 
regard  to  the  changed  circumstances  and  the  financial  ability  of  the  husband, 
decreasing  or  increasing  or  confirming  the  amount  of  alimony  provided  for 
in  such  original  judgment  or  terminating  such  payments.  Thereafter  the 
husband  shall  pay  and  be  liable  to  pay  the  amount  of  alimony  payments 
directed  in  such  order  and  judgment  and  no  other  or  further  amount  and  such 
original  judgment,  for  the  purpose  of  all  actions  or  proceedings  of  every  nature 
and  wherever  instituted,  whether  within  or  without  this  State,  shall  be  deemed 
to  be,  and  shall  be,  modified  accordingly,  subject  in  every  case  to  a  further 
proceeding  or  proceedings  under  the  provisions  of  this  section  in  relation 
to  such  modified  judgment. 
1949  (46)  216. 

§  20-117.  Change  of  name  of  divorced  wife. 

The  court  may,  upon  the  granting  of  final  judgment,  allow  a  wife  to  re- 
sume her  maiden  name  or  the  name  of  any  former  husband. 

1949  (46)  216. 

§  20-118.  Divorced  wife  barred  of  dower. 

On  the  granting  of  any  final  decree  of  divorce  the  wife  shall  thereafter 
be  barred  of  dower  in  lands  then  owned  or  thereafter  acquired  by  her  former 
husband. 

1949  (46)  216;  1950  (46)  2251. 

§  20-1 19.  Divorce  not  to  render  children  illegitimate. 

No  judgment  of  divorce  from  the  bonds  of  matrimony  shall  render  illegiti- 
mate the  children  begotten  of  the  marriage. 

1949  (46)  216. 

§  20-120.  Advertising  to  procure  divorce  illegal. 

It  shall  be  unlawful  for  any  person  to  print,  publish,  distribute  or  circu- 
late or  cause  to  be  printed,  published,  distributed  or  circulated  any  card, 
hand-bill,  advertisement,  printed  paper,  book,  newspaper  or  notice  of  any 
kind  offering  or  otherwise  to  advertise  to  procure,  attempt  to  procure  or  aid 
in  procuring  any  divorce  either  in  this  State  or  elsewhere.  But  this  section 
shall  not  apply  to  the  printing  or  publishing  of  any  notice  or  advertisement 
required  or  authorized  by  the  laws  of  this  State. 

1949  (46)  216. 

§  20-121.  Penalties  for  violation  of  §  20-120. 

Any  person  violating  any  of  the  provisions  of  §  20-120  shall,  upon  con- 
viction, be  punished  for  each  offense  by  a  fine  of  not  less  than  one  hundred 
dollars  and  not  more  than  one  thousand  dollars  or  by  imprisonment  for  not 
less  than  one  month  or  more  than  one  year,  or  both  such  fine  and  such 
imprisonment,  at  the  discretion  of  the  court. 

1949  (46)  216. 
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Article  2. 
Uniform  Divorce  Recognition  Act. 

§20-131.  Short  title. 

This  article  may  be  cited  as  the  "Uniform  Divorce  Recognition  Act." 
1950  (46)  2390. 

§  20-132.  Nonresident  divorce  void  if  parties  domiciled  here. 

A  divorce  from  the  bonds  of  matrimony  obtained  in  another  jurisdiction 
shall  be  of  no  force  or  effect  in  this  State  if  both  parties  to  the  marriage  were 
domiciled  in  this  State  at  the  time  the  proceeding  for  the  divorce  was  com- 
menced. 

1950  (46)  2390. 

§  20-133.  Prima  facie  evidence  of  domicile. 

Proof  that  a  person  obtaining  a  divorce  from  the  bonds  of  matrimony  in 
another  jurisdiction  was  (a)  domiciled  in  this  State  within  twelve  months 
prior  to  the  commencement  of  the  proceeding  therefor  and  resumed  residence 
in  this  State  within  eighteen  months  after  the  date  of  his  departure  therefrom 
or  (b)  at  all  times  after  his  departure  from  this  State  and  until  his  return 
maintained  a  place  of  residence  within  this  State  shall  be  prima  facie  evi- 
dence that  the  person  was  domiciled  in  this  State  when  the  divorce  proceed- 
ing was  commenced.  But  the  provisions  of  this  section  shall  not  apply  in 
cases  of  divorce  when  the  decree  of  divorce  was  issued  prior  to  June  3  1950 

1950  (46)  2390. 

§  20-134.  Interpretation. 

This  article  shall  be  so  interpreted  and  construed  as  to  effectuate  its  general 
purpose  to  make  uniform  the  law  of  those  states  which  enact  substantially 
identical  legislation. 

1950  (46)  2390. 


Article  3. 
Standing  Master  in  Divorce  Cases,  Richland  County. 

§20-141.  Establishment  of  office. 

In  Richland  County  there  is  created  the  office  of  standing  master  to  act  for 
all  courts  of  the  county  having  jurisdiction  in  the  granting  of  divorces  from 
the  bonds  of  matrimony. 

1951    (47)   42. 

• 

§  20-142.  Qualifications  of  standing  master. 

No  person  shall  be  eligible  to  appointment  as  standing  master  unless  such 
person  shall  have  been  admitted  to  practice  as  an  attorney  and  counselor  at 
law  by  the  Supreme  Court  at  least  ten  years  prior  to  the  date  of  such  appoint- 
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inent,  shall  have  been  in  active  practice  for  such  length  of  time  and  shall  have 
resided  in  the  county  at  least  ten  years  prior  to  such  appointment. 
1951   (47)  42. 

§20-143.  Appointment  of  master. 

The  standing  master  for  the  courts  in  Richland  County  shall  be  appointed 
by  the  resident  judge  of  the  judicial  circuit  in  which  Richland  County  is  locat- 
ed, with  the  concurrence  of  at  least  one  of  the  judges  of  the  Richland  County 
Court  or  the  Juvenile-Domestic  Relations  Court  for  Richland  County. 

1951   (47)  42. 

§  20-144.  Term ;  removal ;  vacancies. 

The  standing  master  shall  hold  office  for  a  term  of  four  years  and  until  his 
successor  has  been  appointed.  He  shall  be  removable  for  cause  by  the  con- 
currence of  a  majority  of  the  three  eligible  appointing  officials  after  a  full  hear- 
ing at  which  he  shall  be  fully  informed  as  to  any  charge  against  him  and  shall 
be  entitled  to  be  present  and  to  have  counsel  and  offer  evidence.  When  a 
vacancy  occurs  in  the  office  of  the  standing  master  it  shall  be  filled  by  appoint- 
ment in  the  manner  of  the  original  appointment,  as  provided  for  in  §  20-143  for 
a  term  of  four  years. 

1951   (47)  42. 

§  20-145.  Jurisdiction  of  standing  master. 

The  standing  master  shall  be  the  master  in  equity  to  whom  can  be  referred 
causes  involving  the  granting  of  divorces  from  the  bonds  of  matrimony  in  this 
State  as  provided  for  by  law.  He  shall  not  have  jurisdiction  to  hear  or  pass 
upon  any  other  equitable  proceedings. 

1951   (47)  42. 

§  20-146.  Concurrent  jurisdiction  of  regular  master. 

The  regular  master  of  Richland  County  shall  have  concurrent  jurisdiction 
in  all  divorce  matters  in  the  county. 

1951  (47)  42. 

§  20-147.  Issues  referable  to ;  procedure,  duties  and  powers. 

All  issues  in  the  causes,  whether  of  fact  or  law  or  both,  may  be  referred  to 
the  standing  master  with  general  or  special  instructions  to  him  regarding  his 
report  thereon  by  the  judge  who  referred  the  matter  and  all  procedure,  powers 
and  duties  applying  to  the  regular  master  shall  apply  to  the  standing  master 
insofar  as  they  may  be  applicable.  All  orders  of  references  to  the  standing 
master  shall  be  obtained  from  the  sources  provided  by  law  for  the  obtaining  of 
orders  of  references  in  other  equitable  matters. 

1951    (47)    42,   130. 
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§  20-148.  Other  provisions  applicable. 

All  provisions  of  this  code  pertaining  to  the  county  officers  of  Richland 
County  shall  apply  to  the  standing  master  herein  provided  for  insofar  as  they 
may  be  made  applicable. 

1951   (47)  42. 


CHAPTER  3. 

Property,  Rights,  etc.,  of  Married  Women. 

Sec.  Sec. 

20-201.  Powers    as    to    property    and    con-  20-205.  Requisites    of    marriage    contracts, 

tracts.  deeds  and  settlements. 

20-202.  Right  to  convey,  bequeath  and  de-  20-206.  Husband  not  liable  for  wife's  debts. 

vise  property;  descent.  20-207.  Liability  in  suits  against  wife. 

20-203.  Property   not   subject   to  husband's  20-208.  Validation   of   certain   deeds   subse- 

debts.  quent  to  April   16   1868. 

20-204.  Earnings  of  married  women. 

§  20-201.  Powers  as  to  property  and  contracts. 

A  married  woman  may  purchase  any  species  of  property  in  her  own  name 

and  take  proper  legal  conveyances  therefor  and  may  bind  herself  by  contract 

in  the  same  manner  and  to  the  same  extent  as  though  she  were  unmarried. 

All  such  contracts  shall  be  legal  and  obligatory  and  may  be  enforced  at  law 

or  in  equity  by  or  against  such  married  woman  in  her  own  name,  apart  from 

her  husband. 

1942  Code  §  8575;  1932  Code  §  8575;  Civ.  C.  '22  §  5540;  Civ.  C.  '12  §  3761;  Civ.  C.  '02 
§  2668;  G.  S.  2037;  R.  S.  2167;  1897  (20)  1121;  Const.  1895  Art.  17  §  9. 

Cross  references. — As  to  recovery  of  dam-  to  administer  an   estate.      Ex  parte   Nurn- 

ages  and  costs  against  married  women,  see  berger,  40  S.  C.  334,  18  S.  E.  935  (1894). 
§  10-1515.     As   to   executions   against  mar-  For  additional  related  cases,  see  Phillips 

ried   women,    see    §  10-1706.  v.  Oswald,  42  S.  C.  71,  20  S.  E.  18  (1894); 

This   section   permits  a  married   woman  Kuster  v.   Dickson,  45   F.  91    (1891). 
to  enter  into  contract  of  partnership  with  Applied  in  Gibson  v.   Hutchins,  43  S.  C. 

her   husband.     Burwell   v.   South    Carolina  287.  21  S.  E.  250  (1895). 
Tax   Comm,   130  S.   C.   199,   126  S.   E.  29  Quoted   in   In   re   Johnson's   Estate,    198 

(1924).  S.  C.  256,  18  S.  E.  (2d)  450  (1942). 

And  to  borrow  money. — A  married  worn-  Cited   in    Prosser   v.    Prosser,    114   S.    C. 

an  may  borrow  money  and  purchase  or  pay  45,  102  S.  E.  787  (1920);  Pittman  Bros.  v. 

claims  against  her  husband.     Ellis  v.  Cribb,  Raysor,  49  S.  C.  469,  27  S.  E.  475   (1897); 

55  S.  C.  328,  33  S.  E.  484  (1899);  Philpot  McKenzie  v.  Sifford,  45  S.  C.  496,  23  S.  E. 

v.  Cantey,  52  S.  C.  513.  30  S.  E.  595  (1898).  622  (1896);  American  Mortg.  Co.  v.  Wood- 

And  administer  estate.— This  section  em-  ward,  83   S.   C.   521.   65   S.   E.   739    (1909); 

powers  a  married  woman  to  sign  an  admin-  Bryant  v.  Smith,   187  S.   C.  453,   198  S.  E. 

istration    bond   as   principal,    and   therefore  20   (1938). 

§  20-202.  Right  to  convey,  bequeath  and  devise  property;  descent. 

A  married  woman  shall  have  power  to  bequeath,  devise  or  convey  her 
separate  property  in  the  same  manner  and  to  the  same  extent  as  if  she  were 
unmarried  and,  dying  intestate,  her  property  shall  descend  in  the  same  man- 
ner as  the  law  provides  for  the  descent  of  the  property  of  husbands.  All 
deeds,  mortgages  and  legal  instruments  of  whatever  kind  shall  be  executed 
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by  her  in  the  same  manner  and  have 

she  were  unmarried. 

1942  Code  §S574;  1932  Code  §8574;  Civ. 
§  2667;  G.  S.  2036;  R.  S.  2166;  1870  (14)  32 

The  power  given  by  this  section  is  abso- 
lute. Phillips  v.  Oswald,  42  S.  C.  71,  20 
S.  E.  18  (1S94) ;  Carroll  v.  Thomas,  54  S.  C. 
520,  32  S.  E.  497  (1899). 

A  married  woman  has  the  power  to  alien- 
ate her  equitable  estate  in  Jtock  held  in 
trust  simply  for  her  at  the  adoption  of  the 
Constitution  of  1868.  Witsell  v.  Charleston, 
7  S.  C.  88   (1876). 

But  she  has  no  such  power  where  the 
trustee  has  contrary  power.  Rabb  v.  Flen- 
niken,  29  S.  C.  278,  7  S.  E.  597   (1888). 

Dealings  between  husband  and  wife. — As 
to  her  separate  property,  there  may  be  deal- 
ings between  the  wife  and  her  husband 
as  if  she  were  discovert.  McLure  v.  Lan- 
caster, 24  S.  C.  273  (1886). 

This  section  does  not  confer  the  power 
to  make  legal  instruments,  but  only  de- 
clares the  mode  of  their  execution  in  pur- 
suance of  power  elsewhere  given.  Aultman. 
etc.,  Co.  v.  Rush,  26  S.  C.  517,  2  S.  E.  402 
(1887). 

Power  to  sell  allows  disposition  by  gift. — 
The  power  to  sell  is  not  limited  to  "a  sale, 
pure  and  simple,  for  valuable  considera- 
tion," benefiting  her  separate  estate,  but 
allows  disposition  bv  gift  or  otherwise. 
Booker  v.  Wingo,  29  S.  C.  116,  7  S.  E. 
49  (1888). 


the  same  legal  force  and  effect  as  if 


C.  '22  §5539;  Civ.  C.  '12  §3760;  Civ.  C.  '02 
5. 

Husband  may  recover  funeral  expenses 
from  wife's  estate. — By  virtue  of  §  19-476, 
Art.  17,  §  9  of  the  Constitution,  and  this 
section,  a  husband  is  entitled  to  recover 
from  his  wife's  estate  money  paid  by  him 
for  her  funeral  expenses.  In  re  Johnson's 
Estate,  198  S.  C.  526,  18  S.  E.  (2d)  450 
(1942). 

Giving  lien  by  mortgage  is  neither  a  be- 
quest, a  devise,  nor  an  alienation.  Ault- 
man, etc.,  Co.  v.  Rush,  26  S.  C.  517,  2  S.  E. 
402  (1887). 

As  to  assignment  of  mortgage,  see 
Langston  v.  Smylev,  38  S.  C.  121,  16  S.  E. 
771    (1892). 

As  to  creation  of  tenancy  in  common, 
see  Green  v.  Cannady,  77  S.  C.  193,  57  S.  E. 
832  (1907);  Brown  v.  Pechman,  49  S.  C. 
546,  27  S.  E.  520  (1897);  Martin  v.  Suber, 
39  S.  C.  525,  18  S.  E.  125  (1893);  Scottish- 
American  Mtg.  Co.  v.  Mixson,  38  S.  C. 
432,   17  S.   E.  244   (1893). 

Applied  in  Howard  v.  Kitchens,  31  S.  C. 
490,  10  S.  E.  224  (1889);  Gwynn  v.  Gwvnn, 
27  S.  C.  525,  4  S.  E.  229  (1887). 

Cited  in  Bryant  v.  Smith,  187  S.  C.  453, 
198  S.  E.  20  (1938). 


§  20-203.  Property  not  subject  to  husband's  debts. 

The  real  and  personal  property  of  a  married  woman,  whether  held  by  her 

at  the  time  of  her  marriage  or  accrued  to  her  thereafter,  either  by  gift,  grant, 

inheritance,  devise,  purchase  or  otherwise,  shall  not  be  subject  to  levy  and 

sale  for  her  husband's  debts  but  shall  be  her  separate  property. 

1942  Code  §8572;  1932  Code  §8572;  Civ.  C.  '22  §5537;  Civ.  C.  '12  §3758;  Civ.  C.  '02 
§  2665;  G.  S.  2035;  R.  S.  2164;  1870  (14)  325. 


Cross  reference. — As  to  separate  prop- 
erty of  married  women,  see  S.  C.  Const., 
Art.  17,  §9. 

This  section  is  not  retrospective,  and  the 
vested  rights  of  the  husband  in  the  lands 
of  the  wife  before  the  Constitution  of  1868 
are  not  affected  therebv.  Bouknight  v. 
Epting,  11  S.  C.  71  (1878);  Shuler  v.  Bull, 
15  S.   C.  421    (1881). 

Such  construction  would  make  it  viola- 
tive of  the  Constitution  of  the  United 
States.  Trustees  v.  Bryson,  34  S.  Ct.  401, 
13  S.  E.  619  (1891). 

Vested  rights  of  creditors  are  not  affect- 
ed. Clawson  v.  Hutchinson,  11  S.  C.  323 
(1879). 

1 


Married  woman's  interest  in  land  ac- 
quired before  the  Constitution  of  1868  is 
her  separate  property.  Kincaid  v.  Ander- 
son, 33  S.  C.  260,  11  S.  E.  766  (1890). 

Also  personalty  not  reduced  to  posses- 
sion.— Trustees  v.  Bryson,  34  S.  C.  401,  13 
S.   E.  619   (1891). 

Section  not  intended  to  confer  new  pow- 
ers by  change  in  legal  status  of  married 
woman. — The  Constitution  of  1868  and 
this  section  intended  only  to  protect  the 
property  of  a  married  woman  and  not  to 
confer  new  powers  upon  her  by  a  change 
of  her  legal  status.  Pelzer,  etc.,  Co.  v. 
Campbell  &  Co.,  15  S.  C.  581  (1881); 
Townsend   v.   Brown,   16  S.   C.  91    (1881); 
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Aultman,  etc.,  Co.  v.  Rush,  26  S.  C.  517, 
2  S.  E.  402  (1887);  Bridgcrs  v.  Howell,  27 
S.  C.  425,  3  S.  E.  790  (1887);  Gwynn  v. 
Gwynn,  27  S.  C.  525,  4  S.  E.     229  (18S7). 

It  did  not  empower  her  to  mortgage  her 
separate  estate.  Aultman,  etc.,  Co.  v. 
Rush,  26  S.  C.  517,  2  S.  E.  402  (1887). 

And  it  gave  her  no  general  power  to 
contract.  Gwvnn  v.  Gwynn.  27  S.  C.  525. 
4  S.  E.  229   (1887). 

Wife  may  acquire  separate  property  by 
gift. — Since  the  Constitution  of  1868  a  mar- 
ried woman  may  acquire  separate  property 
by  gift  from  her  husband.  State  v.  Pitts,  12 
S.  C.  180  (1879);  Gerald  v.  Gerald,  28  S.  C. 
442,  6  S.  E.  290  (1888);  Grantham  v.  Grant- 
ham, 34  S.  C.  504,  13  S.  E.  675  (1891). 

But  mere  use  and  enjoyment  of  per- 
sonal property  purchased  by  her  husband 
does  not  create  her  separate  estate  therein. 
Grantham  v.  Grantham,  34  S.  C.  504,  13 
S.  E.  675  (1891).  See  also,  DeLoach  v. 
Sarratt,  55  S.  C.  254,  33  S.  E.  2,  35  S.  E. 
441  (1899). 

Where  bequest  in  1861  payable  after 
S.  C.  Constitution  of  1868.— A  bequest  to 
a  daughter  by  a  father  in  1861,  to  be  free 
from  the  debts  and  the  control  of  her  hus- 
band, could  be  properly  paid  to  the  daugh- 
ter herself  after  the  S.  C.  Constitution  of 
1868.  Witte  Bros.  v.  Clarke,  17  S.  C.  313 
(1882). 

Contract  of  partnership. — Under  this  and 
following  sections,  a  married  woman  can 
enter   into    a    contract    of    partnership    with 


her  husband.  Burwell  v.  South  Carolina 
Tax  Comm.,  130  S.  C.  199,  126  S.  E.  29 
(1924). 

Action  for  damages  for  unauthorized 
levy.— Under  this  section  and  S.  C.  Const., 
Art.  17,  §  9,  a  married  woman  may  main- 
tain an  action  for  damages  for  an  unauthor- 
ized levy  on  her  property  to  satisfy  her 
husband's  debts.  Holtzclaw  v.  Gassaway, 
52  S.   C.  551,  30  S.   E.  399   (1898). 

Tenancy  in  common. — Under  this  and 
following  sections,  where  a  grant  is  made 
to  a  husband  and  wife  in  the  absence  of 
any  express  intention  of  conveying  the 
whole  to  the  survivor,  they  become  tenants 
in  common.  Green  v.  Cannady.  77  S.  C. 
193,  57  S.  E.  832  (1907). 

Wife's  conveyance  to  husband  is  pre- 
sumed invalid. — This  and  the  following 
sections  comprising  the  "Married  Women's 
Acts"  do  not  require  abandonment  of  the 
rule  that  a  conveyance  from  wife  to  hus- 
band is  presumed  invalid  as  induced  by 
undue  influence.  Bates  v.  Bates,  213  S.  C. 
26,  48  S.   E.   (2d)   612   (1948). 

As  to  tenancy  by  entirety,  see  Bomar  v. 
Mullins,  4  Rich.  (25  S.  C.  Eq.)  80;  McLeod 
v.  Tarrant,  39  S.  C.  271,  17  S.  E.  773 
(1893);  Georgia,  etc.,  Ry.  Co.  v.  Scott, 
38  S.  C.  34.  16  S.  E.  185,  839  (1892):  Green 
v.  Cannadv,  77  S.  C.  193,  57  S.  E.  832 
(1907). 

Stated  in  Bryant  v.  Smith,  187  S.  C.  453, 
198   S.    E.   20    (1938). 


§  20-204.  Earnings  of  married  women. 

All  the  earnings  and  income  of  a  married  woman  shall  be  her  own  sep- 
arate estate  and  shall  be  governed  by  the  same  provisions  of  law  as  apply  to 
her  other  separate  estate. 

1942  Code  §  8573;  1932  Code  §  8573;  Civ.  C.  '22  §  5538;  Civ.  C.  '12  §  3759;  Civ.  C.  '02 
§  2666;  R.  S.  2165;  1887  (19)  819. 

Applied  in  Mitchell  v.  Mitchell,  42  S.  C.  Stated  in  Bryant  v.  Smith,  187  S.  C.  453, 

475,  20  S.   E.  405   (1894);  Kuster  v.  Dick-      198  S.  E.  20  (1938). 
son,  45  F.  91   (1891). 


§  20-205.  Requisites  of  marriage  contracts,  deeds  and  settlements. 

All  marriage  contracts,  deeds  and  settlements  shall  therein  describe,  specify 
and  particularize  the  real  and  personal  estate  thereby  intended  to  be  included, 
comprehended,  conveyed  and  passed  or  shall  have  a  schedule  thereto  annexed 
containing  a  description  and  the  particulars  and  articles  of  the  real  and  per- 
sonal estate  intended  to  be  conveyed  and  passed  by  such  marriage  contracts, 
deeds  and  settlements.  Any  such  schedule  shall  be  annexed  to  the  contract, 
deed  or  other  settlement  paper,  signed,  executed  and  delivered  by  the  parties 
therein  interested  at  the  time  of  the  signing,  executing  and  delivering  the 
marriage  contract,  deed  or  settlement,  be  subscribed  by  the  same   witness 
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who  subscribed  the  marriage  contract,  deed  or  settlement  and  be  recorded 
therewith;  otherwise,  and  in  default  of  such  schedule  and  recording  thereof  as 
aforesaid,  the  marriage  contract,  deed  or  settlement  shall  be  deemed  and  de- 
clared to  be  fraudulent,  null  and  void  with  respect  to  and  against  creditors 
and  bona  fide  purchasers  or  mortgagees. 

1942  Code  §  8576;  1932  Code  §  8576;  Civ.  C.  '22  §  5541;  Civ.  C.  '12  §  3762;  Civ.  C.  '02 
§  2669;  G.  S.  2038:  R.  S.  2168:  1792  (5)  203. 


Description  must  give  all  information 
reasonably  required.  —  The  description 
must  necessarily  be  according  to  the  char- 
acter of  the  property  and  must  give  all  the 
information  that  can  reasonably  be  re- 
quired. Rivers  v.  Thayer,  7  Rich.  (28  S. 
C.  Eq.)  136.  See  also,  as  to  sufficiency  of 
description.  McCartney  v.  Ferguson,  2  Hili 
(11  S.  C.  Eq.)  180;  Ramsay  v.  Richardson. 
Riley  (12  S.  C.  Eq.)  271;  McDowel  v. 
Chambers,  1  Strob.  (20  S.  C.  Eq.)  347: 
Rivers  v.  Thaver.  7  Rich.  (28  S.  C.  Eq.1 
136. 

If  property  be  sufficiently  described  in 
the  articles  of  settlement,  no  schedule  is 
necessary.  Thomas  v.  Higham,  Bail.  (8 
S.  C.  Eq)  222;  Rivers  v.  Thaver.  7  Rich. 
(28   S.   C.    Eq.). 

But  it  must  correspond  with  the  partic- 
ularity intended  by  this  section.  Green  v. 
Rumph,  2  Hill   (11   S.  C.   Eq.)    1. 

Absence  of  the  schedule  or  failure  to  re- 
cord it  does  not  invalidate  the  settlement 
between  the  parties,  but  only  as  to  creditors 
and  purchasers.  Fripp  v.  Talbird.  1  Hill 
(10  S.  C.  Eq.)   142. 

As  to  recording,  see  Ward  v.  Wilson,  1 
DeS.  (1  S.  C.  Eq.)  401;  White  v.  Palmer, 
1    McMul.    (16   S.   C.   Eq.)    115:    Fowke   v. 


Woodward,  Speers  (17  S.  C.  Eq.)  233;  Le- 
Prince  v.  Guillemot,  1  Rich.  (18  S.  C.  Eq) 
187;  Higgenbottom  v.  Peyton,  3  Rich  (24 
S.  C.  Eq.)  398;  Gibbes  v.  Cobb,  7  Rich. 
(28  S.  C.  Eq.)  54:  Rivers  v.  Thayer,  7  Rich. 
(28  S.  C.  Eq.)  136;  Barsh  v.  Riols.  6  Rich. 
(40  S.  C.  L.)  162;  Garner  v.  Garner,  1  DeS. 
(1  S.  C.  Eq.)  437;  Forrest  v.  Warrington,  2 
DeS.    (2   S.   C.   Eq.)   254;   Croft  v.   Arthur, 

3  DeS.  (3  S.  C.  Eq.)  223;  Taylor  v.  Heriot, 

4  DeS.  (4  S.  C.  Eq.)  227;  Boatright  v.  Win- 
gate,  3  Brev.  (5  S.  C.  L.)  423;  Alston  v.  Al- 
ston, 3  Brev.  (5  S.  C.  L.)  469;  Alston  v.  Al- 
ston. 2  Tread  (7  S.  C.  L.)  604;  Cheney  v. 
Lubbock.  1  N.  &  McC.  (10  S.  C.  L.)  444; 
Givens  v.  Branford.  2  McC.  (13  S.  C.  L.) 
152;  Hanion  v.  McCall,  Harp.  (5  S.  C.  Eq.) 
170;  Franklin  v.  Crevon,  Harp.  (5  S.  C.  Eq.) 
243;  Miller  v.  Kershaw,  Bail  (8  S.  C.  Eq.) 
479;  McCartney  v.  Ferguson,  2  Hill  (11  S. 
C.  Eq.)  180:  Perryclear  v.  Jacobs,  2  Hill  (11 
S.  C.  Eq.)  504;  Perryclear  v.  Jacobs,  Rilev 
(12  S.  C.  Eq.)  47;  Banks  v.  Brown,  2  Hill 
(11  S.  C.  Eq.)  558;  Banks  v.  Brown  Rilev 
(12  S.  C.  Eq.)  131;  Baskins  v.  Giles,  Rice 
(14  S.  C.  Eq.)  315;  Bank  v.  Mitchell.  Rice 
(14  S.  C.  Eq.)  389;  Smith  v.  Patterson, 
Cheves  (15  S.  C.  Eq.)  29;  Moyle  v.  Camp- 
bell.  126  S.  C.   180,   119  S.   E.   186   (1923). 


§  20-206.   Husband  not  liable  for  wife's  debts. 

A  husband  shall  not  be  liable  for  the  debts  of  his  wife  contracted  prior  to 

or  after  their  marriage,  except  for  her  necessary  support  and  that  of  their 

minor  children  residing  with  her. 

1942  Code  §  8575;  1932  Code  §  8575;  Civ.  C.  '22  §  5540;  Civ.  C.  '12  §  3761;  Civ.  C.  '02 
§  2668:  G.  S.  2037:  R.  S.  2167:  1897  (20)  1121;  Const.  1895  Art.  (17)  §  9. 


Section  is  not  retrospective.  — The  pro- 
vision relieving  the  husband  of  his  common- 
law  liability  for  debts  of  his  wife  was  held 
not  retrospective  in  Clawson  v.  Hutchinson. 
11   S.   C.  323   (1879). 

Judgment  on  liability  must  be  recovered 
during  the  continuance  of  coverture.  Buck- 
ner  v.  Smvth,  4  DeS  (4  S.  C.  Eq.)  371; 
Witherspoon  v.  DuBose,  Bail  (8  S.  C.  Eq.) 
166;  Terry  v.  Hopkins,  1  Hill  (10  S.  C.  Eq.) 
1. 


For  additional  related  cases,  as  to  action 
against  husband  for  supplies  furnished  wife 
and  children,  see  Hentze  v.  Marjenhoff.  42 
S.  C.  427,  20  S.  E.  278  (1894);  as  to  liability 
where  separated  through  husband's  fault, 
see  Clement  v.  Mattison,  3  Rich.  (37  S.  C. 
L.)  93;  where  separated  through  fault  of 
wife,  see  Williams  v.  Prince,  3  Strob.  (34 
S.  C.  L.)   490. 
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§  20-207.   Liability  in  suits  against  wife. 

Neither  a  husband  nor  his  property  shall  be  liable  for  any  recovery  against 
his  wife  in  any  suit  brought  against  her.  Judgment  in  any  such  suit  may  be 
enforced  by  execution  against  her  sole  and  separate  estate  in  the  same  man- 
ner as  if  she  were  sole. 

1942  Code  §  400;  1932  Code  §  400;  Civ.  P.  '22  §  357;  Civ.  P.  '12  §  163;  Civ.  P.  '02  §  135; 
1870  (14)  137;  1925  (34)  263. 

§  20-208.  Validation  of  certain  deeds  subsequent  to  April  16  1868. 

All  deeds  and  conveyances  made  since  April  16  1868  whereby  lands  and 
tenements  which  were  the  estate  of  their  husbands  have  been  conveyed  to 
married  women  and  which  have  been  duly  recorded  in  the  office  of  the  regis- 
ter of  mesne  conveyances  or  clerk  of  court  for  the  county  in  which  such  lands 
and  tenements  are  situate  shall  be  deemed  good  and  effectual  in  the  law,  to 
all  intents  and  purposes,  as  if  the  same  had  been  recorded  in  the  office  of 
the  Secretary  of  State  within  the  time  prescribed  by  law,  anything  to  the 
contrary  thereof  in  any  wise  notwithstanding. 

1942  Code  §  8884;  1932  Code  §  8884;  Civ.  C.  '22  §  5315;  Civ.  C.  '12  §  3545;  Civ.  C.  '02 
§  2459;  G.  S.  1779;  R.  S.  1971. 


CHAPTER  4. 
Custody,  Care  and  Support. 


Article  1. 

General  Provisions. 

Sec. 

20-301.   Ill-treating  children,  apprentices,  etc. 

20-302.  Cruelty  to  children. 

20-303.  Husband's  obligation  to  support 
wife  and  children. 

20-304.  Bond  for  support  in  lieu  of  punish- 
ment. 

20-305.  Reputed  father  of  bastard  to  main- 
tain  child;   bond,   etc. 

20-306.  Refusal  to  declare  father  of  bastard. 

20-307.  Resistance  of  warrant;  refusal  to 
enter  into  recognizance. 

20-308.  Jury  trial  as  to  parentage;  security 
on  conviction. 

20-309.  In  case  of  twins,  recognizance  to  be 
for  support  of  both,  etc. 

Article  2. 

Uniform  Support  of  Dependents  Act. 

20-311.  Short   title. 
20-312.  Purpose  of  act. 
20-313.  Definitions. 
20-314.  Interpretation. 
20-315.  Article  alternative  civil  remedy. 
20-316.  Persons    liable    for    support    of    de- 
pendents. 


Sec. 
20-317. 
20-318. 
20-319. 

20-320. 

20-321. 

20-322. 

20-323. 

20-324. 

20-325. 

20-326. 

20-327. 

20-328. 

20-329. 

20-330. 

20-331. 


Who  deemed  legitimate  children. 

Common  law  wife  deemed  wife. 

Jurisdiction  and  powers  of  the 
courts. 

When  proceedings  to  compel  sup- 
port  may   be   maintained. 

Institution  of  proceedings  under 
article. 

Procedure  when  jurisdiction  ob- 
tained by  personal  service. 

Procedure  when  such  jurisdiction 
not    secured   in   initiating   state. 

Issue  of  summons  for  hearing  in 
responding   state. 

Representation  of  petitioner  at  such 
hearing. 

Effect  of  denial  by  respondent  at 
such  hearing. 

Subsequent  proceedings  in  initiat- 
ing state. 

Resumption  of  hearing  in  respond- 
ing  state. 

Punishment  for  failure  to  obey 
summons. 

Order  of  support  by  court  of  re- 
sponding state;  bond,  etc. 

Time  and  manner  of  making  pay- 
ments; supervision  of  respondent. 
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Sec.  Sec. 

20-332.  Punishment   for   contempt.  20-335.  Annual   statement   of  payments. 

20-333.  Transmission  of  payments.  20-336.  Duty  of  petitioner's  representatives 

20-334.  Disposition    of    such    payments    by  in  this  State. 

initiating  state. 


Article  1. 

General  Provisions. 

§  20-301.  Ill-treating  children ;  apprentices,  etc. 

Whoever,  being  legally  liable,  either  as  parent,  guardian,  master  or  mistress, 
to  provide  for  any  child,  apprentice,  servant,  idiot  or  helpless  person  nec- 
essary food,  clothing,  lodging,  medical  treatment  or  other  treatment  as  rec- 
ognized by  §  56-1354  shall  wilfully  and  without  lawful  excuse  refuse  or  neglect 
to  provide  for  the  same  or  shall  unlawfully  and  maliciously  do  or  cause  to 
be  done  any  bodily  harm  to  any  such  child,  apprentice,  servant,  idiot  or  help- 
less person  so  that  the  life  of  such  child,  apprentice,  servant,  idiot  or  help- 
less person  shall  be  endangered  or  the  health  or  comfort  of  such  child,  ap- 
prentice, servant,  idiot  or  helpless  person  shall  have  been  or  is  likely  to  be 
permanently  injured  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  be  liable  to  a  fine  of  not  less  than  two  hundred  dollars  nor  more 
than  one  thousand  dollars  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labor,  one  or  both,  at  the  discretion  of  the 
court. 

1942  Code  §  1124;  1932  Code  §  1124;  Cr.  C.  '22  §  21;  Cr.  C.  '12  §  166;  Cr.  C.  '02  §  135; 
G.  S.  2476;  R.  S.  133;  1874  (15)  704;  1927  (35)  106,  250. 

§  20-302.  Cruelty  to  children. 

Whoever  tortures,  torments,  cruelly  ill-treats,  deprives  of  necessary  sus- 
tenance or  shelter  or  inflicts  unnecessary  pain  or  suffering  upon  any  child 
or  causes  the  same  to  be  done,  whether  such  person  be  the  parent  or  guard- 
ian or  have  charge  or  custody  of  such  child,  shall,  for  every  such  offense, 
be  guilty  of  a  misdemeanor  and  be  punished  by  imprisonment  in  jail  not  ex- 
ceeding thirty  days  or  by  fine  not  exceeding  one  hundred  dollars.  All  the 
provisions  of  chapter  1  of  Title  6  in  reference  to  the  prevention  of  cruelty 
to  animals  shall  be  extended  to  the  enforcement  of  this  section. 

1942  Code  §  1125;  1932  Code  §  1125;  Cr.  C.  '22  §  22;  Cr.  C.  *12  §  167;  Cr.  C.  '02  §  136; 

1892  (21)  3. 

§  20-303.  Husband's  obligation  to  support  wife  and  children. 

Any  able-bodied  man  or  man  capable  of  earning  or  making  a  livelihood 
who  shall,  without  just  cause  or  excuse,  abandon  or  fail  to  supply  the  ac- 
tual necessaries  of  life  to  his  wife  or  to  his  minor  unmarried  child  or  chil- 
dren dependent  upon  him  shall  be  guilty  of  a  misdemeanor  and,  upon  con- 
viction thereof,  shall  be  imprisoned  for  a  term  of  not  exceeding  one  year  or 
be  liable  to  a  fine  of  not  less  than  three  hundred  dollars  nor  more  than  fifteen 
hundred  dollars,  or  both,  in  the  discretion  of  the  court.  If  a  fine  be  imposed 
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the  court  may  in  its  discretion  order  that  a  portion  of  the  fine  he  paid  to  a 

proper  and  suitable  person   or  agency   for  the   maintenance  and   support   of 

the  defendant's  wife  or  minor  unmarried  child  or  children. 

1942  Code  §  1123;  1932  Code  §  1123;  Cr.  C.  '22  §  20;  Cr.  C.  '12  §  697;  1910   (26)   545; 
1925  (34)  143. 


I.  General  Consideration. 

II.  Just  Cause  or  Excuse. 

III.  Trial. 

I.  GENERAL  CONSIDERATION. 

Constitutionality  and  validity. — This  sec- 
tion is  not  invalid  as  contrary  to  S.  C. 
Const.,  Art.  1.  §24,  prohibiting  imprison- 
ment for  debt.  State  v.  Redmond,  150 
S.  C.  452,  148  S.  E.  474  (1929),  since  the 
imprisonment  is  not  for  any  "debt,"  but  for 
failure  to  obey  the  statutory  obligations 
incident  to  the  marriage  contract  or  rela- 
tion. State  v.  English.  101  S.  C.  304,  85 
S.   E.   721    (1915). 

It  is  not  unconstitutional  as  going  beyond 
the  scope  of  the  title  of  the  enacting  act. 
State  v.  Redmond,  150  S.  C.  452,  148S.  C. 
474  (1929). 

This  section  is  not  so  contradictory  and 
misleading  as  to  warrant  inference  that 
General  Assembly  was  imposed  upon  in  its 
passage.  State  v.  Redmond,  150  S.  C.  452, 
148  S.  E.  474   (1929). 

The  offense  of  nonsupport  is  made  by 
this  section  a  continuing  one.  State  v. 
Nesmith,  185  S.  C.  341,  194  S.  E.  160 
(1937). 

This  section  does  not  provide  an  exclusive 
remedy  for  the  enforcement  of  the  rights 
of  children  to  support  by  their  parents. 
The  obligation  exists  independent  of  the 
statute.  Campbell  v.  Campbell,  200  S.  C. 
67,  20  S.   E.   (2d)   237   (1942). 

Alternative  punishment  before  1925 
amendment.  —  Before  this  section  was 
amended  in  1925,  it  gave  the  court  discre- 
tion to  impose  either  fine  or  imprisonment, 
but  required  it  to  determine  which  of  the 
two  should  be  imposed.  See  State  v.  Goins, 
122  S.  C.   192,   115  S.   E.  232   (1922). 

Aggregate  monthly  payments  may  not 
exceed  fine. —  Where  the  court  provides  for 
monthly  support  payments  conditioned  on 
a  bond  as  an  alternative  to  the  penalty 
provided  by  the  sentence,  the  aggregate 
payments  are  not  to  exceed  the  amount  of 
the  fine  imposed.  State  v.  Barton,  201  S. 
C.  225,  22  S.  E.  (2d)  585  (1942). 

Widow  and  children  have  legal  interest 
in  life  of  husband. — Under  this  section  the 
widow  and  minor  unmarried  child  of  a  de- 
ceased had  prima  facie  and  presumptively 
a  legal  pecuniary  interest  in  the  continuance 
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of  his  life,  though  he  had  abandoned  them 
and  failed  to  perform  the  duty  imposed 
upon  him  by  law.  In  an  action  for  his 
death,  the  failure  to  introduce  evidence  to 
show  that  they  sustained  any  actual  pecu- 
niary loss  did  not  justify  a  directed  verdict. 
Gilliam  v.  Southern  R.  Co.,  108  S.  C.  195, 
93   S.   E.   865    (1917). 

Applied  in  State  v.  Tucker,  118  S.  C. 
238,  110  S.  E.  398  (1922);  State  v.  Eskew, 
206  S.  C.  519,  34  S.  E.  (2d)  7b7  (1945). 
reprinted  with  corrections  in  211  S.  C.  565. 

Cited  in  State  v.  Moore,  128  S.  C.  192, 
S.  C.  192.  122  S.  E.  672  (1924);  State  v. 
Franks,  214  S.  C.  525,  53  S.  E.  (2d)  608 
(1949). 

II.  JUST  CAUSE  OR  EXCUSE. 

Difference  between  "cause"  and  "excuse". 
The  word  "cause"  means  that  which  occa- 
sions or  effects  a  result.  The  word  "ex- 
cuse" is  derived  from  ex  causa  and  means 
that  w'hich  is  offered  as  a  reason  for  being 
excused;  a  plea  offered  in  extenuation  of  a 
fault  or  irregular  deportment;  that  which 
extenuates  or  justifies  a  fault.  State  v. 
Craig,  161  S.  C.  232,  159  S.  E.  559  (1931). 

Is  largely  metaphysical. —  It  is  quite  evi- 
dent that  the  distinction  between  the  two 
words  "cause"  and  "excuse",  as  used  in 
this  section,  is  largely  metaphysical.  The 
failure  to  include  "excuse"  in  the  charge 
as  a  defense,  while  "cause"  was  included, 
could  not  possibly  have  had  any  effect  on 
the  minds  of  the  jury.  State  v.  Craig,  161 
S.   C.  232.   159  S.  E.   559   (1931). 

Common-law  principles  regarding  "just 
cause  or  excuse." — The  principles  of  the 
common  law  and  of  equity  jurisprudence 
which  govern  the  responsibility  of  parents 
to  their  children  independently  of  this  sec- 
tion are  pertinent  only  to  the  extent  that 
they  bear  upon  the  question  of  "just  cause 
or  excuse".  State  v.  Hellams,  209  S.  C. 
141,  39  S.  E.  (2d)  212  (1946). 

No  duty  to  support  where  wife  leaves 
without  just  cause. — The  established  law  in 
this  State  is  that  where  a  husband  provides 
a  home  and  the  necessaries  of  life  therein 
for  his  wife  and  minor  unmarried  children, 
and  the  wife  without  just  cause  or  excuse 
leaves  that  home  and  takes  such  minor 
children  with  her,  and  without  just  cause  or 
excuse  refuses  the  husband  the  custody  of 
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the  children,  then  the  duty  no  longer  de- 
volves upon  him  to  support  either.  State 
v.  Hellams,  209  S.  C.  141,  39  S.  E.  (2d) 
212    (1946). 

A  court  instructed  that  if  a  wife  should 
without  just  cause  or  excuse  leave  her  hus- 
band and  carry  her  unmarried  minor  chil- 
dren away  from  the  home  of  her  husband 
which  he  provided  for  them,  then  under 
the  law  the  husband  would  not  be  required 
to  support  them.  It  was  held  that  there  was 
no  error  in  this  instruction.  State  v.  Staf- 
ford. 193  S.  C.  474.  8  S.  E.  (2d)  849  (1940). 

Such  as  her  leaving  home  to  live  with 
parents. — Testimony  that  defendant's  wife 
left  the  home  provided  for  her,  and  went 
and  lived  with  her  parents,  is  not  sufficient 
to  sustain  a  conviction  of  the  defendant  for 
nonsupport  under  this  section.  State  v. 
Collins,  123  S.  C.  487,  116  S.  E.  926,  124 
S.  E.  338   (1923). 

Unless  acts  of  husband  or  his  relatives 
make  departure  necessary. — Evidence  that 
defendant  husband  took  his  wife  to  his 
mother's  home,  and  that  after  remaining 
there  about  four  months,  during  which  time 
she  was  subjected  to  violent  and  insulting 
language  and  threatened  with  violence  by 
her  mother-in-law,  the  wife  left  and  rented 
another  house,  in  which  defendant  refused 
to  live  with  her,  authorizes  a  conviction  for 
nonsupport  under  this  section.  State  v. 
Bagwell,  125  S.  C.  401,  118  S.  E.  767  (1923). 

"Just  cause  or  excuse"  is  jury  question.  - 
What  constitutes  "just  cause  or  excuse''  for 
failure  to  support  wife  and  minor  child  with- 
in this  section  is  for  jury,  and  fact  that 
judge  singled  out  one  circumstance  which 
could  constitute  just  cause  or  excuse  in 
charge  to  jury  did  not  exclude  considera- 
tion of  any  other.  State  v.  Redmond,  150 
S.  C.  452,  148  S.  E.  474  (1929). 

Wife's  leaving  home  as  just  cause. — It  is 
for  the  jury  to  say,  under  appropriate  in- 
structions, whether  the  prosecutrix  in  leav- 
ing the  home  of  the  defendant,  and  taking 
with  her  their  minor  children,  was  justified 
in  so  doing.  State  v.  Hellams,  209  S.  C.  141, 
39  S.  E.  (2d)  212  (1946). 

Immorality  of  wife  before  marriage  as 
just  cause. — Whether  wife's  immorality  be- 
fore marriage,  unknown  to  husband,  is  a 
good  defense  as  a  just  cause  or  excuse  in 
a  prosecution  under  this  section  is  a  jury 
question.  State  v.  English,  101  S.  C.  304. 
85  S.   E.  721    (1915). 

Fact  that  wife's  parents  can  support  her 
is  no  defense. — It  is  no  defense  to  a  prose- 
cution under  this  section  that  wife  was 
not  dependent  upon  her  husband  for  sup- 
port, and  that  her  parents  were  able  to  sup- 
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port  her.  State  v.  English,  101  S.  C.  304, 
85  S.  E.  721   (1915). 

Nor  fact  that  defendant  married  to  escape 
penalty  for  seduction. — In  a  prosecution 
under  this  section,  it  is  no  defense  that 
the  marriage  was  contracted  under  the 
proviso  of  a  statute  permitting  a  seducer  to 
escape  the  penalty  of  his  wrong  by  marry- 
ing his  victim.  State  v.  English,  101  S.  C. 
304,  85  S.  E.  721  (1915). 

Unfaithfulness  of  wife  does  not  excuse 
nonsupport  of  children. — An  instruction  un- 
der this  section  that  "the  unfaithfulness  of 
the  wife  does  not  excuse  the  father  from 
supporting  his  minor  unmarried  children"  is 
sound.  State  v.  Stafford,  193  S.  C.  474,  8 
S.  E.   (2d)   849   (1940). 

Husband  violates  section  when  he  aban- 
dons wife. — Where  a  husband  abandons  his 
wife,  destroys  his  home,  and  provides  no 
other  place  for  her,  his  failure  to  supply  her 
with  necessaries  at  the  place  where  cir- 
cumstances compel  her  to  live  constitutes 
a  violation  of  this  section.  State  v.  Stone, 
111  S.  C.  496.  98  S.  E.  333  (1919). 

Burden  is  on  defendant  to  show  just  cause 
or  excuse. — The  burden  rests  on  defendant 
to  show  a  just  cause  or  excuse  for  failure 
to  support  his  wife  and  minor  daughter. 
State  v.  Goins,  122  S.  C.  192,  115  S.  E.  232 
(1922). 

Defense  is  not  barred  because  husband 
lacks  custody  of  children.  The  husband  is 
not  barred  of  the  defense  that  he  is  not  sup- 
porting his  minor  children  for  just  cause  or 
excuse  merely  because  he  has  not,  prior  to 
the  criminal  prosecution,  established  on 
the  civil  side  of  the  court  his  right  to  their 
custody.  State  v.  Hellams,  209  S.  C.  141. 
39  S.  E.  (2d)  212  (1946). 

III.  TRIAL 

Proceedings  in  abandonment  or  nonsup- 
port case  are  criminal  rather  than  civil  in 
194  S.   E.   160   (1937). 

State  need  not  prove  wife  dependent  upon 
husband. — In  trial  of  husband  for  abandon- 
ing and  failing  to  support  his  wife  and 
minor  child,  the  state  need  not  prove  that 
wife  is  dependent  upon  husband  for  sup- 
port, words  "dependent  upon  him"  in  this 
section  referring  to  minor  unmarried  chil- 
dren. State  v.  Redmond,  150  S.  C.  452,  148 
S.   E.  474   (1929). 

A  decree  made  in  a  civil  proceeding  in  ali- 
mony is  not  admissible  in  a  criminal  pro- 
ceeding under  this  section  where  the  decree 
was  to  be  used  to  fix  the  status  of  the 
parties  as  to  liability  for  support.  State 
v.  Rogers,  198  S.  C.  273,  17  S.  E.  (2d)  563 
( 1941),  holding  that  the  State  had  no  right 
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to  appeal  from  a  judgment  of  acquittal  un- 
der this  section  as  it  was  a  criminal  case. 

County  of  husband's  residence  is  proper 
venue. — In  prosecution  of  husband  under 
this  section,  the  county  of  husband's  resi- 
dence, and  not  that  of  residence  of  wife  and 
children,  is  the  proper  county  for  trial, 
the  offense  having  been  committed  in  such 
county.  State  v.  Peeples,  112  S.  C.  310, 
99  S.  E.  813  (1919). 

Unless  wife  is  compelled  to  leave  hus- 
band.— Where  a  husband  by  his  conduct 
compels  his  wife  to  leave  him,  and  she,  of 
necessity,  seeks  a  home  in  another  county, 
his   prosecution   for   failure    to   support,    in 


violation  of  this  section,  was  properly  in- 
stituted in  such  other  county.  State  v. 
Stone,  111  S.  C.  496,  98  S.  E.  333  (1919). 
Exclusion  of  evidence  of  wife's  prior  im- 
morality.— The  exclusion  of  evidence  that 
the  wife  before  her  marriage  to  defendant, 
and  without  his  knowledge  thereof  until 
after  the  marriage,  had  been  guilty  of  im- 
moral conduct  with  a  particular  man  was 
harmless,  where  other  evidence  of  like 
character  was  received,  and  where  her  con- 
fession after  marriage  that  before  marriage 
she  had  been  guilty  of  incest  was  likewise 
received.  State  v.  English,  101  S.  C.  304, 
85  S.  E.  721   (1915). 


§  20-304.  Bond  for  support  in  lieu  of  punishment. 

If  the  defendant  in  any  proceeding  brought  under  the  provisions  of  §  20-303, 
either  before  or  after  conviction,  shall  give  bond,  with  one  or  more  sureties 
approved  by  the  clerk  of  the  court,  in  the  sum  of  not  less  than  one  hundred 
dollars  nor  more  than  three  thousand  dollars  under  such  terms  and  condi- 
tions as  the  court  in  its  discretion  may  deem  wise  and  proper  for  the  main- 
tenance and  support  of  the  defendant's  wife  or  minor  unmarried  child  or 
children,  he  shall  not  be  imprisoned  or  the  fine  imposed  unless  the  condition 
of  such  bond  is  broken. 

1942  Code  §  1123;  1932  Code  §  1123;  Cr.  C.  '22  §  20;  Cr.  C.  '12  §  697;  1910  (26)  545; 
1925  (34)  143. 


Constitutionality. — This  section  is  not 
contrary  to  S.  C.  Const.  Art  3,  §  17,  requir- 
ing that  every  act  relate  to  one  subject  ex- 
pressed in  its  title.  State  v.  Redmond,  15 
S.  C.  452,  148  S.  E.  474  (1929). 

Aggregate  monthly  payments  may  not 
exceed  fine. — The  authority  of  State  v. 
Goins,  122  S.  C.  192,  115  S.  E.  232  (1922), 
was  not  affected  by  the  1925  amendment  re- 
garding the  principle  that  aggregate  month- 
ly support  payments  to  the  wife  may  not 
exceed  the  amount  of  the  fine  imposed, 
where  such  payments  are  conditioned  upon 
a  bond  for  support  in  lieu  of  punishment. 
State  v.  Barton,  201  S.  C.  225,  22  S.  E.  (2d) 
585  (1942). 


A  sentence  of  a  man,  convicted  of  failure 
to  support  his  wife  and  minor  child,  to  im- 
prisonment for  one  year  but  suspending 
the  imprisonment  so  long  as  he  shall  pay 
into  court  fifty  dollars  a  month  for  their 
support  and  shall  give  bond  to  secure  such 
payment,  was  erroneous  in  imposing  an 
alternative  sentence  that  exceeded  the  fine 
of  two  hundred  dollars  (now  fifteen  hun- 
dred dollars)  permitted  by  §  20-303  for  that 
offense,  and  as  depriving  defendant  of  his 
right  to  avoid  imprisonment  by  giving  the 
bond  as  provided  in  this  section.  State  v. 
Goins,  122  S.  C.  192,  115  S.  E.  232  (1922). 


§  20-305.  Reputed  father  of  bastard  to  maintain  child ;  bond,  etc. 

If  any  woman  be  delivered  of  a  bastard  child  and  shall,  at  any  time  after 
the  birth  thereof,  give  information  to  some  magistrate  of  the  county  in 
which  she  resides  or  may  be  so  delivered  and  declare,  on  oath,  who  is  the 
father  of  her  child  such  magistrate  shall  issue  a  warrant  to  apprehend  and 
bring  before  him  or  some  other  magistrate  the  person  so  accused,  who  shall 
be  obliged  to  enter  into  a  recognizance  or  bond  with  two  good  and  sufficient 
sureties  in  an  amount  to  be  fixed  by  the  county  judge,  circuit  judge  or  any 
other  judge  having  concurrent  jurisdiction  with  the  circuit  judge  in  trying 
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persons  charged  with  bastardy,  conditioned  for  the  payment  of  such  sum  or 
sums  for  the  maintenance  of  such  child  as  therein  directed  by  the  court. 

1942  Code  §  1726;  1932  Code  §  1726;  Cr.  C.  '22  §  707;  Cr.  C.  '12  §  691 ;  Cr.  C.  '02  §  494; 
G.  S.  1579;  R.  S.  379;  1795  (5)  270;  1839  (11)  24;  1924  (23)  937;  1948  (45)   1952. 

Cross  reference. — As  to  moneys  paid  by  Thus  it  is  not  necessary   to   allege   that 

fathers    of    bastards,    see    §40-203.1.  the  child  is  likely  to  be  a  burden   on  the 

Child  of  a  married  woman  may  be  a  bas-  county.     State   v.   McDonald,   2   McC.    (13 

tard.     State  v.  Shumpert,  1  S.  C.  85  (1869).  S.   C.  L.)   299. 

Conviction  may  be  had  on  uncorroborated  Magistrate  may  bind  over  to  circuit  court 

testimony  of  the  mother.     State  v.  Meares,  one  shown  to  be  probably  guilty,  where  he 

60  S.   C.  527.  39  S.   E.  245    (1901).  denies   the   paternity  and   refuses   to   enter 

Recognizance  to  pay  sums  from  date  of  into  recognizance.     State  v.  Edens,  S8  S.  C. 

child's  birth.— Where  the  proceeding  began  302,  70  S.  E.  609   (1911). 

before  the  child  attained  the  age  of  twelve  For  additional  related   caes,   as   to  juris- 

years,  the  father,  upon  conviction,  may  be  diction,   see   State   v.    Glenn,    14    S.    C.    118 

required  to  enter  recognizance  to  pay  twen-  (1880);    State   v.    Edens,   88   S.    C.   302,   70 

ty-five  dollars  a  year,  commencing  from  the  S.    E.    609    (1911);    as    to    presumption    of 

birth  of  the  child.    State  v.  Sarratt,  14  Rich  legitimacy,   Kennington  v.   Catoe,  68  S.   C. 

(48  S.  C.  L.)  29.  470,  47  S.  E.  719  (1904);  as  to  insufficient 

Voluntary  bond  for  maintenance  of  bas-  indictment,  State  v.  Caspary,   11   Rich.   (45 

tard  is  good  at  common  law.     Commission-  S.  C.  L.)  356;  as  to  evidence  of  attempt  to 

ers  of  the  Poor  v.  Gilbert,  2  Strob.  (33  S.  C.  compromise,  etc.,  State  v.  Rucker,  86  S.  C. 

L.)    152.  66,  68  S.  E.  133  (1910);  as  to  recognizance, 

The  question  to  be  tried  under  this  sec-  State  v.  Harmon,  3  Hill  (21   S.  C.  L)   275. 

tion  is  whether  defendant  is  the  father  of  Applied  in  State  v.  Brewer,  38  S.  C.  263, 

the  child  or  not.     State  v.  Adams,  1  Brev.  16  S.  E.  1001   (1893). 
(3  S.  C.  L.)  279. 

§  20-306.  Refusal  to  declare  father  of  bastard. 

When  any  woman  who  is  charged  with  having  had  a  bastard  child  shall 
be  brought  before  a  magistrate  and  shall  not  voluntarily  give  such  informa- 
tion, such  magistrate  may,  on  information  thereof  and  that  such  child  is 
likely  to  become  a  burden  to  the  county,  issue  his  warrant  against  such  mother 
requiring  her  to  be  brought  before  him  or  the  next  magistrate  and  declare 
who  is  the  father  and,  on  her  refusal  so  to  declare,  the  magistrate  aforesaid 
shall  commit  her  to  jail  until  she  shall  declare  the  same  or  shall  give  security 
that  the  bastard  child  shall  not  become  chargeable  to  the  county  wherein 
she  resides. 

1942  Code  §  1727:  1932  Code  §  1727;  Cr.  C.  '22  §  708;  Cr.  C.  '12  §  692;  Cr.  C.  '02  §  495; 
G.  S.  1580;  R.  S.  380;  1839  (11)  24. 

§  20-307.  Resistance  of  warrant ;  refusal  to  enter  into  recognizance. 

Should  any  person  accused  evade  or  resist  a  warrant  issued  under  §  20-305 
the  constable  shall  return  it  to  the  clerk  of  the  court  as  other  sessions  papers 
with  a  special  note  thereof,  by  way  of  return,  on  oath,  whereupon  a  bill  of 
indictment  may  be  given  out  and,  if  found,  a  bench  warrant  may  issue.  And 
if  the  accused  shall  be  arrested  on  any  warrant  issued  and  shall  refuse  to 
enter  into  such  recognizance  he  shall  be  committed  to  prison,  there  to  re- 
main until  he  shall  enter  into  such  recognizance. 

1942  Code  §  1728;  1932  Code  §  1728;  Cr.  C.  '22  §  709;  Cr.  C.  '12  §  693;  Cr.  C.  '02  §  496; 
G.  S.  1581;  R.  S.  381;  1839  (11)  24. 
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§  20-308.  Jury  trial  as  to  parentage  ;  security  on  conviction. 

Should  such  person  be  unable  to  comply  with  the  requirements  of  §  20-305 

or  should  he  deny  that  he  is  the  father  of  the  child,  a  jury  shall  be  charged  in 

the  court  of  sessions  to  try  the  question  whether  the  accused  is  or  is  not  the 

father  of  such  child.    On  his  acquittal  he  shall  be  discharged.     If  convicted  he 

shall  be  required  to  give  the  security  or  recognizance  required  by  §  20-305  and, 

on  default  thereof,  shall  be  liable  to  execution,  as  are  defendants  convicted 

of  misdemeanors.    But  upon  the  payment  of  such  sum  or  sums  as  the  court 

may  direct  and  as  provided  for  in  §  20-305  the  execution,  except  as  to  costs, 

shall  be  stayed  as  provided  for  in  the  order  of  the  court. 

1942  Code  §  1729;  1932  Code  §  1729;  Cr.  C.  '22  §  710;  Cr.  C.  '12  §  694;  Cr.  C.  '02  §  497; 
G.  S.  1582;  R.  S.  382;  1847  (11)  436;  1936  (39)  1336;  1948  (45)  1953. 


This  section  does  not  authorize  the  im- 
position of  punishment  by  imprisonment 
upon  a  person  convicted  of  bastardy.  State 
v.  Quick,  25  S.  C.  110  (1886). 

For  either  fixed  periods  or  as  alternative 
punishment. — This  section  confers  no  au- 
thority to  impose  punishment  for  a  fixed 
period,  or  in  the  nature  of  alternative  pun- 
ishment. State  v.  Glenn,  14  S.  C.  118 
(1880):  State  v.  Brewer,  38  S.  C.  263,  16 
S.  E.  1001   (1893). 


Imprisonment  under  writ  of  capias  ad 
satisfaciendum. — If  the  defendant  fails  to 
give  the  required  recognizance,  and  the  ex- 
ecution against  his  property  be  returned  un- 
satisfied in  whole  or  in  part,  then  he  shall 
be  arrested  under  a  writ  of  capias  ad  satis- 
faciendum and  may  avail  himself  of  the 
privileges  acorded  to  insolvent  debtors. 
State  v.  Brewer.  38  S.  C.  263.  16  S.  E. 
1001  (1893). 

For  additional  related  case,  see  State  v. 
Derrick,  1  McM.  (26  S.  C.  L.)  338. 


§  20-309.  In  case  of  twins,  recognizance  to  be  for  support  of  both,  etc. 

If  the  birth  be  of  twins,  the  recognizance  or  judgment  shall  be  conditioned 

for  the  support  of  both  the  bastards  and  for  the  payment  of  double  the  amounts 

required  in  the  case  of  a  single  child. 

1942  Code  §  1730;  1932  Code  §  1730;  Cr.  C.  '22  §  711;  Cr.  C.  '12  §  695;  Cr.  C.  '02  §  498; 
G.  S.  1583;  R.  S.  383;  1795  (5)  270. 


Indictment  must  identify  each  child  sep- 
arately. —  Indictment  for  twin  bastards 
should  describe  each  child  by  name  and 
complexion,  hair  and  sex,  or  by  some  means 


of   separate   identity.      State   v.    Derrick,    1 
McM.  (26  S.  C.  L.)  338. 

So  also  must  the  recognizance. — State  v 
Derrick,  1  McM.  (26  S.  C.  L.)  338 


Article  2. 
Uniform  Support  of  Dependents  Act. 

§20-311.  Short  title. 

This  article  may  be  cited  and  referred  to  as  the  "Uniform  Support  of  De- 
pendents Act." 

1951  (47)  165. 


§  20-312.  Purpose  of  act. 

The  purpose  of  this  article  is  to  secure  support  in  civil  proceedings  for  de- 
pendent wives,  children  and  poor  relatives  from  persons  legally  responsible 
for  their  support. 

1951  (47)  165. 
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§  20-313.  Definitions. 

As  used  in  this  article,  unless  the  context  shall  require  otherwise,  the  follow- 
ing words  or  terms  shall  have  the  meanings  ascribed  to  them  by  this  section : 

(1)  "State"  shall  mean  and  include  any  state,  territory  or  possession  of 
the  United  States  and  the  District  of  Columbia  ; 

(2.)  "Court"  shall  mean  and  include  a  family  court,  domestic  relations  court, 
children's  court,  municipal  court  and  any  other  court,  by  whatever  name 
known,  in  any  state  having  reciprocal  laws  or  laws  substantially  similar  to 
this  article  upon  which  jurisdiction  has  been  conferred  to  determine  the  lia- 
bility of  persons  for  the  support  of  dependents  within  and  without  such  state ; 

(3)  "Child"  includes  a  stepchild,  foster  child  or  legally  adopted  child  and 
means  a  child  actually  or  apparently  under  seventeen  years  of  age  and  a  child 
over  seventeen  years  of  age  who  is  unable  to  maintain  himself  and  is  likely  to 
become  a  public  charge ; 

(4)  "Dependent"  shall  mean  and  include  a  wife,  child,  mother,  father,  grand- 
parent or  grandchild  who  is  in  need  of  and  entitled  to  support  from  a  person 
who  is  declared  to  be  legally  liable  for  such  support  by  the  laws  of  the  state 
or  states  wherein  the  petitioner  and  the  respondent  reside ; 

(5)  "Petitioner"  shall  mean  and  include  each  dependent  person  for  whom 
support  is  sought  in  a  proceeding  instituted  pursuant  to  this  article. 

(6)  "Respondent"  shall  mean  and  include  each  person  against  whom  a  pro- 
ceeding is  instituted  pursuant  to  this  article ; 

(7)  "Petitioner's  Representative"  shall  mean  and  include  a  corporation  coun- 
sel, county  attorney,  state's  attorney,  commonwealth's  attorney  and  any  other 
public  officer,  by  whatever  title  his  public  office  may  be  known,  charged  by 
law  with  the  duty  of  instituting,  maintaining  or  prosecuting  a  proceeding 
under  this  article  or  under  the  corresponding  laws  of  the  state  or  states  wherein 
the  petitioner  and  the  respondent  reside ; 

(8)  "Summons"  shall  mean  and  include  a  subpoena,  warrant,  citation,  order 
or  other  notice,  by  whatever  name  known,  provided  for  by  the  laws  of  the 
state  or  states  wherein  the  petitioner  and  the  respondent  reside  as  the  means 
for  requiring  the  appearance  and  attendance  in  court  of  the  respondent  in  a 
proceeding  instituted  pursuant  to  this  article  ; 

(9)  "Initiating  state"  shall  mean  the  state  of  domicile  or  residence  of  the 
petitioner ;  and 

(10)  "Responding  state"  shall  mean  the  state  wherein  the  respondent  resides 
or  is  domiciled  or  found. 

1951  (47)  165. 

§  20-314.  Interpretation. 

This  article  shall  be  so  interpreted  and  construed  as  to  effectuate  its  gen- 
eral purpose  to  make  uniform  the  law  of  the  states  which  enact  substantially 
identical  legislation. 

1951  (47)  165. 

1111 


§  20-315  Code  of  Laws  of  South  Carolina  §  20-317 

§  20-315.  Article  alternative  civil  remedy. 

This  article  shall  be  construed  to  furnish  an  additional  or  alternative  civil 
remedy  and  shall  in  no  way  affect  or  impair  any  other  remedy,  civil  or  criminal, 
provided  in  any  other  statute  and  available  to  the  petitioner  in  relation  to  the 
same  subject  matter. 

1951  (47)  165. 

§  20-316.  Persons  liable  for  support  of  dependents. 

For  the  purpose  of  this  article  the  following  persons  are  legally  liable  for 
the  support  of  dependents  : 

(1)  A  husband  in  one  state  is  hereby  declared  to  be  liable  for  the  support 
of  his  wife  and  any  child  or  children  under  seventeen  years  of  age  and  any 
other  dependent  residing  or  found  in  the  same  state  or  in  another  state  having 
substantially  similar  or  reciprocal  laws  and,  if  possessed  of  sufficient  means 
or  able  to  earn  such  means,  may  be  required  to  pay  for  their  support  a  fair  and 
reasonable  sum  according  to  his  means,  as  may  be  determined  by  the  court 
having  jurisdiction  of  the  respondent  in  a  proceeding  instituted  under  this 
article; 

(2)  A  mother  in  one  state  is  hereby  declared  to  be  liable  for  the  support 
of  her  child  under  seventeen  years  of  age  residing  or  found  in  the  same  state  or 
in  another  state  having  substantially  similar  or  reciprocal  laws  whenever 
the  father  of  such  child  is  dead  or  is  incapable  of  supporting  such  child  and, 
if  she  is  possessed  of  sufficient  means  or  able  to  earn  such  means,  she  may  be 
required  to  pay  for  the  support  of  such  child  a  fair  and  reasonable  sum  accord- 
ing to  her  means,  as  may  be  determined  by  the  court  having  jurisdiction  of  the 
respondent  in  a  proceeding  instituted  under  this  article ; 

(3)  The  parents  in  one  state  are  hereby  declared  to  be  severally  liable  for 
the  support  of  a  child  seventeen  years  of  age  or  older  residing  or  found  in  the 
same  state  or  in  another  state  having  substantially  similar  or  reciprocal  laws 
whenever  such  child  is  unable  to  maintain  himself  and  is  likely  to  become  a 
public  charge ;  and 

(4)  Notwithstanding  the  fact  that  the  respondent  has  obtained  in  any  state 
or  country  a  final  decree  of  divorce  or  separation  from  his  wife  or  a  decree  dis- 
solving his  marriage,  the  respondent  shall  be  deemed  legally  liable  for  the  sup- 
port of  any  dependent  child  of  such  marriage. 

1951  (47)  165. 

§  20-317.  Who  deemed  legitimate  children. 
For  the  purpose  of  this  article : 

(1)  A  child  born  of  parents  who,  at  any  time  prior  or  subsequent  to  the 
birth  of  such  child,  have  entered  into  a  civil  or  religious  marriage  ceremony 
shall  be  deemed  the  legitimate  child  of  both  parents,  regardless  of  the  validity 
of  such  marriage  ;  and 

(2)  A  child  born  of  parents  who  held  or  hold  themselves  out  as  husband 
and  wife  by  virtue  of  a  common  law  marriage  recognized  as  valid  by  the  laws 
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of  the  initiating  state  and  of  the  responding  state  shall  be  deemed  the  legit- 
imate child  of  both  parents. 
1951  (47)  165. 

§  20-318.  Common  law  wife  deemed  wife. 

A  woman  who  was  or  is  held  out  as  his  wife  by  a  man  by  virtue  of  a  com- 
mon law  marriage  recognized  as  valid  by  the  laws  of  the  initiating  state  and 
of  the  responding  state  shall  be  deemed  the  legitimate  wife  of  such  man. 

1951  (47)  165. 

§  20-319.  Jurisdiction  and  powers  of  the  courts. 

In  the  administration  of  this  article  the  courts  shall  have  the  following  juris- 
diction and  powers : 

(1)  The  court  shall  have  jurisdiction  regardless  of  the  state  of  last  resi- 
dence or  domicile  of  the  petitioner  and  the  respondent  and  whether  or  not 
the  respondent  has  ever  been  a  resident  of  the  responding  state  ; 

(2)  The  court  of  the  responding  state  may  order  the  respondent  to  pay  sums 
sufficient  to  provide  necessary  food,  shelter,  clothing,  care,  medical  or  hos- 
pital expenses,  expenses  of  confinement,  expenses  of  education  of  a  child, 
funeral  expenses  and  such  other  reasonable  and  proper  expenses  of  the  peti- 
tioner as  justice  requires,  having  due  regard  to  the  circumstances  of  the  re- 
spective parties :  and 

(3)  The  courts  of  both  the  initiating  state  and  the  responding  state  may 
order  testimony  to  be  taken  in  either  or  both  of  such  states  by  deposition  or 
written  interrogatories  and  may  limit  the  nature  of  and  the  extent  to  which 
the  right  so  to  take  testimony  shall  be  exercised,  provided  the  respondent  is 
given  a  full  and  fair  opportunity  to  answer  the  allegations  of  the  petitioner. 

1951  (47)  165. 

§  20-320.  When  proceedings  to  compel  support  may  be  maintained. 

A  proceeding  to  compel  support  of  a  dependent  may  be  maintained  under 
this  article  in  any  of  the  following  cases  : 

(1)  When  the  petitioner  and  the  respondent  are  residents  of  or  domiciled 
or  found  in  the  same  state  ; 

(2)  When  the  petitioner  resides  in  one  state  and  the  respondent  is  a  resi- 
dent of  or  is  domiciled  or  found  in  another  state  having  substantially  similar 
or  reciprocal  laws ; 

(3)  When  the  respondent  is  not  and  never  was  a  resident  of  or  domiciled  in 
the  initiating  state  and  the  petitioner  resides  or  is  domiciled  in  such  state 
and  the  respondent  is  believed  to  be  a  resident  of  or  domiciled  in  another 
state  having  substantially  similar  or  reciprocal  laws  ;  and 

(4)  When  the  respondent  was  or  is  a  resident  of  or  domiciled  in  the  initiat- 
ing state  and  has  departed  or  departs  from  such  state  leaving  therein  a  depend- 
ent in  need  of  and  entitled  to  support  under  this  article  and  is  believed  to  be 
a  resident  of  or  domiciled  in  another  state  having  substantially  similar  or 
reciprocal  laws. 

1951  (47)  165. 
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§  20-321.  Institution  of  proceedings  under  article. 

A  proceeding  under  this  article  shall  be  commenced  by  a  petitioner  by 
filing  a  verified  petition  in  the  court  in  the  county  of  the  state  wherein  he  re- 
sides or  is  domiciled,  showing  the  name,  age,  residence  and  circumstances  of 
the  petitioner,  alleging  that  he  is  in  need  of  and  is  entitled  to  support  from  the 
respondent,  giving  his  name,  age,  residence  and  circumstances  and  praying 
that  the  respondent  be  compelled  to  furnish  such  support. 

1951  (47)  165. 

§  20-322.  Procedure  when  jurisdiction  obtained  by  personal  service. 

If  the  respondent  be  a  resident  of  or  domiciled  in  such  state  and  the  court 
has  or  can  acquire  jurisdiction  of  the  person  of  the  respondent  under  existing 
laws  in  effect  in  such  state,  such  laws  shall  govern  and  control  the  procedure 
to  be  followed  in  such  proceeding. 

1951  (47)  165. 

§  20-323.  Procedure  when  such  jurisdiction  not  secured  in  initiating  state. 

If  the  respondent  be  not  a  resident  of  or  domiciled  in  or  cannot  be  found 
in  such  state,  a  judge  of  such  court  shall  certify  that  a  verified  petition  has 
been  filed  in  his  court  in  a  proceeding  against  the  respondent  under  this 
article  to  compel  the  support  of  the  petitioner,  that  a  summons,  duly  issued 
out  of  his  court  for  service  upon  the  respondent,  has  been  returned  with  an 
affidavit  to  the  effect  that  the  respondent  cannot  with  due  diligence  be  locat- 
ed or  served  with  such  process  in  the  initiating  state,  that  the  respondent 
is  believed  to  be  residing  or  domiciled  in  the  responding  state  and  that,  in  his 
opinion,  the  respondent  should  be  compelled  to  answer  such  petition  and 
should  be  dealt  with  according  to  law  and  he  shall  transmit  such  certificate 
and  exemplified  copies  of  such  petition  and  summons  to  the  appropriate 
court  in  the  responding  state. 

1951  (47)  165. 

§  20-324.  Issue  of  summons  for  hearing  in  responding  state. 

Any  judge  of  a  court  in  the  county  of  the  responding  state  in  which  the 
respondent  resides  or  is  domiciled  or  found,  upon  presentation  to  him  of 
such  certificate  and  exemplified  copies  of  such  petition  and  summons,  shall 
fix  a  time  and  place  for  a  hearing  on  such  petition  and  shall  issue  a  sum- 
mons out  of  his  court,  directed  to  the  respondent,  duly  requiring  him  to  ap- 
pear at  such  time  and  place. 

1951  (47)  165. 

§  20-325.  Representation  of  petitioner  at  such  hearing. 

It  shall  not  be  necessary  for  the  petitioner  or  the  petitioner's  witnesses  to 
appear  personally  at  such  hearing,  but  it  shall  be  the  duty  of  the  petitioner's 
representative  of  the  responding  state  to  appear  on  behalf  of  and  represent 
the  petitioner  at  all  stages  of  the  proceeding. 

1951  (47)  165. 
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§  20-326.  Effect  of  denial  by  respondent  at  such  hearing. 

If  at  such  hearing  the  respondent  controverts  the  petition  and  enters  a 
verified  denial  of  any  of  the  material  allegations  thereof,  the  judge  presid- 
ing at  such  hearing  shall  stay  the  proceedings  and  transmit  to  the  judge  of 
the  court  in  the  initiating  state  a  transcript  of  the  clerk's  minutes  showing  the 
denials  entered  by  the  respondent. 

1951  (47)  165. 

§  20-327.  Subsequent  proceedings  in  initiating  state. 

Upon  receipt  by  the  judge  of  the  court  in  the  initiating  state  of  such  tran- 
script, such  court  shall  take  such  proof,  including  the  testimony  of  the  peti- 
tioner and  the  petitioner's  witnesses  and  such  other  evidence  as  the  court  may 
deem  proper,  and,  after  due  deliberation,  the  court  shall  make  its  recom- 
mendation, based  on  all  of  such  proof  and  evidence,  and  shall  transmit  to  the 
court  in  the  responding  state  an  exemplified  transcript  of  such  proof  and  evi- 
dence and  of  its  proceedings  and  recommendation  in  connection  therewith. 

1951  (47)  165. 

§  20-328.  Resumption  of  hearing  in  responding  state. 

Upon  the  receipt  of  such  transcript,  the  court  in  the  responding  state  shall 
resume  its  hearing  in  the  proceeding  and  shall  give  the  respondent  a  reasonable 
opportunity  to  appear  and  reply. 

Upon  the  resumption  of  such  hearing,  the  respondent  may  examine  or 
cross-examine  the  petitioner  and  the  petitioner's  witnesses  by  means  of  dep- 
ositions or  written  interrogatories  and  the  petitioner  may  examine  or  cross- 
examine  the  respondent  and  the  respondent's  witnesses  by  means  of  dep- 
ositions or  written  interrogatories. 

1951  (47)  165. 

§  20-329.  Punishment  for  failure  to  obey  summons. 

If  a  respondent,  duly  summoned  by  a  court  in  the  responding  state,  wil- 
fully fails  without  good  cause  to  appear  as  directed  in  the  summons,  he  shall 
be  punished  in  the  same  manner  and  to  the  same  extent  as  is  provided  by 
law  for  the  punishment  of  a  defendant  or  witness  who  wilfully  disobeys  a  sum- 
mons or  subpoena  duly  issued  out  of  such  court  in  any  other  action  or  pro- 
ceeding cognizable  by  such  court. 

1951  (47)  165. 

§  20-330.  Order  of  support  by  court  of  responding  state ;  bond,  etc. 

If,  on  the  return  day  of  the  summons,  the  respondent  appears  at  the  time 
and  place  specified  therein  and  fails  to  answer  the  petition  or  admits  the 
allegations  thereof  or  if,  after  a  hearing  has  been  duly  held  by  the  court  in 
the  responding  state  in  accordance  with  the  provisions  of  this  article,  such 
court  has  found  and  determined  that  the  prayer  of  the  petitioner,  or  any  part 
thereof,  is  supported  by  the  evidence  adduced  in  the  proceeding  and  that  the 
petitioner  is  in  need  of  and  entitled  to  support  from  the  respondent,  the  court 
shall  make  and  enter  an  order  directing  the  respondent  to  furnish  support 
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to  the  petitioner  and  to  pay  therefor  such  sum  as  the  court  shall  determine, 
having  due  regard  to  the  parties'  means  and  circumstances.  An  exemplified 
copy  of  such  order  shall  be  transmitted  by  the  court  to  the  court  in  the  ini- 
tiating state  and  such  copy  shall  be  filed  with  and  made  a  part  of  the  records 
of  such  court  in  such  proceeding.  The  court  shall  place  the  respondent  on 
probation  on  such  terms  and  conditions  as  the  court  may  deem  proper  or 
necessary  to  assure  faithful  compliance  by  the  respondent  with  such  order. 
The  court  may  also  require  the  respondent  to  furnish  a  recognizance  in  the 
form  of  a  cash  deposit  or  surety  bond  in  such  amount  as  the  court  may  deem 
proper  and  just  to  assure  the  payment  of  the  amount  required  to  be  paid  by  the 
respondent  for  the  support  of  the  petitioner. 
1951  (47)  165. 

§  20-331.  Time  and  manner  of  making  payments;  supervision  of  respondent. 

The  court  making  such  order  may  direct  the  respondent  to  make  the  pay- 
ments required  thereby  at  specified  intervals  to  the  probation  department  or 
bureau  of  the  court  and  to  report  personally  to  such  department  or  bureau 
at  such  times  as  may  be  deemed  necessary  and  the  respondent  shall  at  all 
times  be  under  the  supervision  of  such  department  or  bureau. 

1951  (47)  165. 

§  20-332.  Punishment  for  contempt. 

A  respondent  who  shall  wilfully  fail  to  comply  with  or  violate  the  terms 
or  conditions  of  the  support  order  or  of  his  probation  shall  be  punished  by 
the  court  in  the  same  manner  and  to  the  same  extent  as  is  provided  by  law 
for  a  contempt  of  such  court  or  a  violation  of  probation  ordered  by  such  court 
in  any  other  suit  or  proceeding  cognizable  by  such  court. 

1951  (47)  165. 

§  20-333.  Transmission  of  payments. 

Upon  the  receipt  of  a  payment  made  by  the  respondent  pursuant  to  the 
order  of  the  court  of  the  responding  state  in  any  proceeding  under  this  article, 
the  probation  department  or  bureau  of  such  court  shall  forthwith  transmit 
such  payment  to  the  court  of  the  initiating  state. 

1951  (47)  165. 

§  20-334.  Disposition  of  such  payments  by  initiating  state. 

The  court  of  the  initiating  state  shall  receive  and  accept  all  payments  made 
by  the  respondent  to  the  probation  department  or  bureau  of  the  court  of  the 
responding  state  and  transmitted  by  the  latter  on  behalf  of  the  respondent. 
Upon  receipt  of  any  such  payment  and  under  such  rules  as  the  court  of  the 
initiating  state  may  prescribe,  the  court,  or  its  probation  department  or  bureau, 
as  the  court  may  direct,  shall  deliver  such  payment  to  the  dependent  person 
entitled  thereto,  take  a  proper  receipt  and  acquittance  therefor  and  keep  a 
permanent  record  thereof. 

1951  (47)  165. 
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§  20-335.  Annual  statement  of  payments. 

The  probation  department  or  bureau  of  the  court  in  the  responding  state 
shall,  not  later  than  thirty  days  following  the  end  of  each  fiscal  year,  furnish 
to  the  court  of  the  initiating  state  an  itemized  statement  under  oath  of  all 
payments  made  by  the  respondent  during  such  fiscal  year  for  the  support 
of  the  petitioner  in  such  proceeding. 

1951  (47)  165. 

§  20-336.  Duty  of  petitioner's  representatives  in  this  State. 

All  petitioner's  representatives  of  this  State  shall  appear  in  this  State  on 
behalf  of  and  represent  the  petitioner  in  every  proceeding  pursuant  to  this 
article,  at  the  time  the  petition  is  filed  and  at  all  stages  of  the  proceeding 
thereafter,  and  shall  obtain  and  present  such  evidence  or  proof  as  may  be 
required  by  the  court  in  the  initiating  state  or  the  responding  state. 

1951  (47)  165. 
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